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PREFACE. 


In  March  1885  a  Memorandum  by  the  Parliamentary  OoTmsel  (now  Lord  Thring), 
propoedng  a  scheme  for  the  publication  of  reports  of  the  State  Trials  since  1820,  the 
date  at  which  the  well-known  collection  of  Howell  ceases,  was  laid  before  the  Lord 
Chancellor  and  the  Lords  Oommissioners  of  the  Treasury. 

State  Trials  were  defined  as  meaning  in  general  trials  relating  to  offences  against 
the  State,  or  trials  illnstratiye  of  the  Law  relating  to  State  Officers  of  high  rank ;  e.^., 
Ministers  or  Governors  of  Colonies. 

It  was  submitted  that  a  Committee,  charged  with  the  duty  of  superintending  the 
preparation  of  an  edition  of  reports  of  the  trials,  should  be  appointed  by  the  Lord 
Chancellor,  according  to  the  precedent  of  the  Statute  Law  Committee,  and  that  the 
publication  should  be  undertaken  by  the  Stationery  Office. 

The  Memorandum  farther  proposed  that  no  report  of  a  trial  should  be  published 
without  the  sanction  of  the  Lord  Chancellor  and  the  Treasury,  and  that  all  notes 
and  comments  except  such  as  might  be  required  for  the  explanation  of  the  text 
should  be  excluded,  as  it  was  not  intended  to  make  the  edition  the  means  by  which 
essays  on  Law  or  opinions  on  Constitutional  questions  of  the  Committee  or  others 
should  be  printed  at  the  expense  of  the  public. 

The  Lord  Chancellor  and  Lords  Commissioners  of  the  Treasury  assented  to  the 
proposal.  In  1885  Lord  Halsbury  appointed  a  Committee,  the  members  of  which  now 
are: — 

Lord  Acton. 

Lord  Coleridge,  Lord  Chief  Justice  of 
England. 

Lord  ijfoamwell. 


*Lord  Lingen,  K.C.B. 

Lord  Esher,  Master  of  the  Bolls. 

•Lord  Thring,  K.C.B. 

Bt.  Hon.  John   Inglis,   Lord    Justice 
General  of  Scotland. 

*Bt.  Hon.  Sir  Charles  S.  C.  Bowen,  Lord 
Justice  of  Appeal^ 

Bt.    Hon.    Andrew    Marshall    Porter, 
Master  of  the  Bolls  in  Ireland. 


Bt.  Hon.  John  H.  Athole   Macdonald, 
C.B.,  Lord  Adrocate  of  Scotland. 

Hon.  George  Denman,  one  of  Her  Ma« 
jesty's  Judges. 

Hon.   Sir    James    FitzJames  Stephen, 
K.C.S.I.,  one  of  Her  I^jesty's  Judges. 

Sir  Beginald  Earle  Welby,  K.C.B. 
•Mr.  Henry  Jenkyns,  C.B. 

Mr.  Gk)dfrey  Lushington,  C.B. 
*Mr.  Kenneth  Muir  Mackenzie,  Q.C. 
•Mr.  Frederic  Harrison. 
•Mr.  Thomas  Digby  Pigott. 
•Mr.  Bobert  Samuel  Wright. 

Mr.  John  Macdonell  was  appointed  Editor  and  Secretary. 

The  Committee,  being  too  large  to  meet  often,  selected  the  members  whose  name 
are  marked  with  an  asterisk  to  act  as  a  sub-committee. 

The  present  Tolume  is  the  first  result  of  the  labours  of  the  Committee,  and  contains 
a  selection  from  the  State  Trials  which  took  place  during  the  years  1820,  1821,  and 
1822. 


VI 

The  selection  was  made  by  the  Oommittee  with  the  aasistance  of  the  Editor.  Tho 
principle  adopted  was  to  pnblish  snch  cases  as  appeared  to  be  of  the  greatest  historical 
importance  or  to  raise  new  points  of  law.  The  Committee  are  in  no  way  responsible 
for  the  statements  of  law  contained  in  any  of  the  cases ;  and  they  were  not,  in  their 
choice  of  trials  to  be  printed  in  full,  gnided  by  any  opinion  which  they  might  enter- 
tain as  to  the  conclusion  arrived  at  by  either  judge  or  jury  on  any  occasion. 

Ko  report  of  the  proceedings  with  reference  to  the  Bill  of  Pains  and  Penalties 
against  Queen  Caroline  has  been  included  in  the  volume,  among  other  reasons, 
because  a  report  in  three  volumes  has  been  already  published. 

Seven  appendices,  illustrative  of  the  trials,  are  added.  Appendix  A.  contains  notes 
of  reports  of  State  Trials  which  took  place  during  the  period  covered  by  the  first 
volume,  and  which,  if  printed  in  full,  would  in  the  opinion  of  the  Committee  have 
unduly  swelled  its  bulk.  The  list,  it  is  believed,  is  almost  exhaustive ;  but  a  few 
cases,  of  which  there  could  be  found  only  one-sided  accounts  published  by  the  defen- 
dants, or  imperfect  reports  in  newspapers  or  the  volumes  of  the  Annual  Begister, 
have  not  been  noticed. 

Three  of  the  cases  printed  in  the  body  of  the  volume,  that  is  to  say,  Hie  King 
against  Bv/rdett,  The  King  against  Htmt  and  others,  and  Bedford  against  Birley  and 
others,  relate  to  the  same  subject — a  public  meeting  which  took  place  at  St.  Petor*s 
Field,  Manchester,  on  August  16,  1819.  This  meeting  was  of  such  consequence,  and 
gave  rise  to  so  much  litigation,  that  the  Committee  authorised  the  Editor  to  intro- 
duce in  Appendix  B.  a  carefally  selected  series  of  extracts  describing  the  events 
which  led  to  the  meeting.  The  extracts  are  principally  from  papers  and  books 
belonging  to  the  Home  Office  and  Treasury  and  not  accessible  to  the  public. 

At  the  end  of  each  case  the  reports  made  use  of  are  mentioned.  Where  they  differed, 
the  Editor  has  followed  that  which  appeared  upon  examination  to  be  most  trustworthy. 
He  has  abbreviated  some  passages  which  merely  repeated  evidence  or  arguments 
fully  stated  elsewhere  in  the  volume.  The  brackets  I  ]  in  the  text  show  where  he 
has  done  so.    No  other  changes  have  been  made. 

It  is  intended  to  publish  other  volumes  at  short  intervals ;  and  it  is  estimated  by 
the  Editor  that  the  whole  work,  containing  reports  of  the  chief  State  Trials  which 
have  taken  place  between  1820  and  the  present  time,  will  probably  occupy  about  eight 
to  ten  volumes. 

April,  1888. 
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The  kino  against  BURDETT. 


Trial  of  Sib  Francis  Burdett,  Baronet,  before  the  Hon.  Mr.  Justice 
Best  and  a  Special  Jury  at  the  Spring  Assizes  at  Leicester, 
ON  Thursday,  March  23, 1820,  on  an  Infobmation  for  publishino 
A  Seditious  Libel. 

Proceedinos  in  the  Court  of  Kino's  BencIh  (before  Abbott,  C.J., 
Bayley,  Holroyd,  and  Best,  J. J.)  on  a  Motion  for  a  new 
Trial  and  a  Motion  in  Arrest  of  Judgment.  (Reported  in 
3  B.  &  Aid.  717,  and  4  B.  &  Aid.  95,  314.) 

The  defendant  wrote  in  Leicestershire  a  letter  (heing  an  addren  to  the  electom  of  Westminster), 
dated  Aogast  22, 1819,  with  reference  to  a  pahlic  meeting  which  had  been  held  at  St  Peter's 
Field,  Manchester,  on  Angost  16.  Criminal  information  to  the  eSdct  that  the  defendant,  intending 
to  excite  discontent,  disaffection,  and  sedition,  and  to  excite  to  hatred  and  dislike  of  the  GK)verDroent, 
and  to  cause  it  to  be  believed  that  persons  had  been  inhamanly  cut  down  by  certain  troops  of  the  Kinff, 
composed,  wrote,  and  pablished  of  and  concerning  the  Government,  and  of  and  concerning  the  said 
troops,  the  said  letter.    The  trial  took  place  in  Leicestershire. 

1.   What  loHjfuage  is  seditiout. 

The  jndge  told  the  jury  that  thej  were  to  consider  whether  the  paper  contained  a  sober 
address  to  the  reason  of  mankind,  or  whether  it  was  an  appeal  to  their  passions,  calculated 
to  incite  them  to  acts  of  violence  and  outrage.  If  it  was  of  the  former  description  it 
was  not  a  seditions  libel;  if  of  the  latter  description  it  was.  (See  p.  51,  and  compare 
Reg.  V.  Lovett  (1839),  9  C,  &c.  P.  462  ;  Reg.  v.  Sullivan  and  Pigott  (1868),  11  Coz,C.C. 
44,51.) 

The  judge  told  the  jury  that  (assuming  intention  found  by  them  as  charged)  the  language 
used  amounted  in  his  opinion  to  seditions  libel,  but  that  it  was  for  them  to  find  whether 
it  did  BO  or  not    Held  a  proper  direction  under  Fox's  Act,  82.  Geo.  8.  c  60. 

8.  Publication. 

If  a  person  composes  and  writes  a  seditious  libel  with  the  intention  of  publishing  it,  quare 
whether  any  crime  is  thereby  committed  until  publication. 

If  he  composes  and  writes  the  libel  in  one  county  with  the  intention  of  publishing  it,  and  if  he 
publishes  it  in  another  county,  held  that  he  may  be  tried  in  either  county,  and  the  Jury 
may  in  either  county  take  cognisance  of  what  he  did  in  the  other  C  Bayley,  J.,  dmbitante). 
As  to  a  distinction  m  this  respect  between  felony  and  misdemeanor,  see  the  judgment  of 
Abbott,  C.J.,  on  motion  for  new  trial  (p.  147). 

If  the  libel  is  posted  sealed  in  one  connty  and  addressed  to  and  delivered  at  a  place  in 
another,  held  a  publication  in  each  connty  (Bayley,  J.,  dubitante). 

The  libel  written  by  the  defendant  in  Leicestershire  was  delivered  in  Middlesex  in  an  open 
envirlope  without  seal  or  postmark  by  a  friend  of  the  defendant  Held  (Bayley,  J.,  diuen- 
tiente)  under  the  particular  circumstances  of  the  case,  and  huving  regard  to  the  considera- 
tion that  the  defendant  had  and  the  prosecution  had  not  the  means  of  proring  how  or  by 
whom  and  in  what  state  the  libel  was  conveyed  into  Middlesex,  that  the  jury  were  rightly 
told  they  might  presume  the  libel  to  have  been  delivered  open  in  Leicestershire  by  the 
defendant  to  his  friend. 

I 

8.  Truth  ofticUemenU  in  UM. 

The  libel  purported  to  be  founded  ou  statements  in  newspapers  to  the  effect  that  unarmed 

and    unresisting   men  and  women  had  been  cut   down  by  dragoons  at  a  meeting  at 

Manchester.  Afield  that  the  defendant  could  not  give  evidence  either  at  the  trial  or  in 

mitigation  of  punishment,  to  show  that  such  statemenU,  involving  criminal  charges,  were 

true,  but  that  he  might  in  mitigation  of  punishment  show  on  affidavit  that  he  bad  read  the 

?  StatemenU  in  newspapers.      (Compare  1829  R.  v.  Halpin,  9  B.,  &c.  C.  65  ;  and  1846 

ir\  Beg.  V,  Dufff ,  2  Ck)x,  C.C.  45,  as  to  the  effect  of  6  &  7  Vict.  o.  96.  s.  6.) 

o    28756.  ^ 
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4.  Pleading, 

On  motion  in  arreit  of  jadgment  on  the  ground  that  the  infoimatioa  t-Teired  the  Ubd  to 
have  been  published  of  and  oonceming  the  Government,  bat  did  not  expreiely  aver  Ihe 
acts  which  the  libel  impugned  to  hare  been  done  by  or  by  order  of  the  GoTernment,  and 
on  the  ground  of  want  of  certainty  in  the  description  of  the  troops  referred  to,  held  that 
the  information  was  sufficient  after  Terdiet  As  to  what  certainty  m  pleading  is  neeessaiy, 
see  the  judgment  of  Abbott,  C.J.  (p.  157). 


On  the  16th  of  Aogast,  1819,  a  poblic 
meeting  was  held  in  St.  Peter's  Field, 
Manchester,  to  '*  consider  the  propriety  of 
adopting  the  most  legal  and  e£Pectnal 
means  of  obtaining  a  reform  in  the  Com- 
mons Honse  of  Parliament."  The  meet- 
ing was  dispersed  in  the  circumstances 
stated  in  the  reports  of  King  against  Hunt 
a/nd  other8,(a)  and  Bedford  y.  Birley  amd 
oihera.  (h) 

On  August  22d,  1819,  Sir  FroMCts 
Bv/rdett  wrote  in  the  county  of  Leicester 
the  letter  set  out  in  the  information, 
being  an  address  to  the  electors  of  West- 
minster, which  he  represented  in  Parlia- 
ment. 

On  August  28th,  1819,  he  wrote  to  Lord 
Sidnumth,  then  Secretary  of  State  for 
the  Home  Department,  the  following 
letter : — 

Mt  Lord,        Cottesbrook,  August  28,  1819. 

Hbauino  your  lordship  had  applied  to 
the  gentleman  thronffh  whose  hands  my  address 
to  the  electors  of  Westminster  was  transmitted 
to  the  newspapers  to  give  up  the  author,  and,  at 
the  same  time,  intimated  that  a  refusal  would 
subject  him,  as  well  as  the  editors  of  the  news- 
papers to  a  ministerial  prosecution,  I  take  the 
liberty,  in  order  to  save  your  lordship  further 
trouble,  and  also  the  gentlemen  above  mentioned 
from  an  unjust  prosecution,  to  inform  you  that 
I  am  the  author  of  the  address  in  question,  and 
moreover  to  assure  your  lordship  that,  although 
penn*d  in  a  hurry  and  under  the  influence  of 
strongly  excited  feelings,  I  can  discover  nothing 
in  it  on  a  reperusal  unbecoming  the  character  of 
an  honest  man  and  an  Englishman. 

I  remain  your  lordship's  most  obedient  and 
very  humble  servant, 

Fbanois  Burdett.(c) 

On  the  Slat  of  August  Lord  Sid/mouih 
gave  directions  that  the  necessary  steps 
uir  prosecuting  Sir  Fram^  Bwrdett  should 
be  taken. 

On  September  24th,  the  Attorney  Gene- 
ral (Sir  JKo&drt  Oifford)  (d)  and  the  Solicitor 
General  (Sir  /.  S.  (7opfoy)(e)  advised  that 
the  venue  should  be  laid  in  Leicester- 
8hire.(/) 

(o)  See  below,  p.  171. 

(6)     „  „        1071. 

Cc)  Papers  of  Solicitor  of  Treasury  (152). 

(d)  Alterwards  Chief  Justice  of  the  Common 
Fleas  and  Master  of  the  Bolls. 

(e)  Afterwards  Lord  Lyndhurst. 

(/)  Papers  of  Solicitor  of  Treasury,  1819  (152). 


In  MichaelmaB  Term  an  information 
was  filed.  In  the  same  term  the  defendant 
entered  an  appearance,  and  pleaded  not 
guilty  in  Hilary  Term,  1820. 

On  Monday,  the  2()th  of  March  1820, 
the  Commissions  for  holding  the  Assizes 
for  the  Borough  and  County  of  Leicester 
were  opened  before  Sir  William  Drapjer 
Best,  Ejit.,(a)  the  only  judge  on  the  cir- 
cuit. 

On  Thursday,  the  23rd  of  March,  1820, 
the  case  of  the  Attorney  General  v.  Sir 
Francis  Burdett  was  called  on. 

Counsel  for  the  Crown :  Serjeant 
Vaughan,{h)  Clarke,  Reader,  Balgv/y. 

Counsel  for  the  Defendant :  Benmantic) 
PhiUipps. 

The  followii^  juirmen  were  sworn: — 
Edward  Famham,  of  Quomdon,  Esq., 
Henry  Green,  of  Ronlston,  Esq., 
Thomas  Wright,  of  Lubbenbam,  Esq., 
John  Heycock,  of  Owston  and  Newbold,  Esq., 
Henry  Davie  Coleman,  of  Gadby,  Esq., 
Vcdentine  Green,  of  Normanton  le  Heatii,  Esq^, 
Frederick  William  Wollaston, of  ShenXon,E»q^ 
Clement  Winstanley,  of  Bramston,  Esq., 
Francis  Forrester,  of  Somerby,  Esq., 
John  Adams,  of  Lodrington,  Esq., 
James  Pickering  Ord,  of  West  Langton,  Esq., 
John  Goodacre,  of  Ullesthorpe,  Esq. 

Balgwg  opened  the  information,  the  first 
count  of  which  was  as  follows : — 

Fleas  before  our  Lord  the  King  at  Westmin- 
ster of  Hilary  Term  in  the  sixteenth  year  of  the 
reign  of  our  Sovereign  Lord  Gkorge  the  Third 
by  the  Qraoe  of  €k>d  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  King  Defender  of  the 
Faith.      Amongst  the  Pleas  of  the  King. 

Leicestershire  to  wit.  Bb  it  bemembbrbd 
that  Sir  Robert  Gifford  Knight  Attorney  Gene- 
ral of  our  present  soverei^  lord  the  E^g  who 
for  our  said  lord  the  King  prosecutes  in  this 
behalf  in  his  proper  person  comes  here  into  the 
Court  of  our  said  Lord  the  King  before  the  King 
himself  at  Westmiaster  on  Saturday  next  after 
the  Morrow  of  All  Souls  in  this  same  Term  and 

(a)  Appointed  Chief  Justice  of  the  Common 
Fleas,  April  1824 ;  raised  in  1829  to  the  peerage 
as  Baron  Wynford. 

(6)  Appointed  Baron  of  the  Exchequer,  Feb.  24, 
1827 ;  Justice  of  the  Common  Pleas,  April  29, 
1834. 

(c)  Afterwards  Lord  Chief  Justice  of  the 
Court  of  Queen's  Bench. 
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for  oar  said  Lord  the  King  gives  the  Court  here 
to  imderstaiid  and  he  mformed  that  Sir  Fbavcis 
BuKDBTT  late  of  WeBtminster  in  the  conntj  of 
Middlesex  Baronet  heing  a  seditious  malicious 
and  ill  disposed  person  and  unlawfully  and  nia- 
liciously  devising  and  intending  to  raise  and 
excite  discontent  disa£Eection  and  sedition  among 
the  li^e  subjects  of  our  Lord  the  present  King 
and  particularly  amongst  the  Soldiers  of  our  said 
Lord  the  King,  and  to  move  and  excite  the  liege 
subjects  of  our  said  Lord  the  King  to  hatred  and 
dislike  of  the  Government  of  this  Kealm  and  to 
insinuate  and  cause  it  to  be  believed  by  the  liege 
Subjects  of  our  said  Lord  the  King  that  divers 
of  the  liege  subjects  of  our  said  Lord  the  King 
had  been  inhumanly  cut  down    maimed  and 
killed  by  certain  Troops  of  our  said  Lord  the 
King  heretofore  to  wit  on  the  twenty-second 
day  of  August  in  the  Fifty-ninth  year  of  the 
reign  of  our  Sovereign  Lord  Geoige  the  Third 
by  the  Grace  of  GK)d  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  King  Defender  of  the 
Faith  to  wit  at  Loughborough  in  the  County  of 
Leicester  unlawfully  and  imdiciously  did  com- 
pose write  and  publish  and  cause  to  be  com- 
posed written  and  published  a  certain  scandalous 
malicious  and  seditious  Libel  of  and  concerning 
the  Government  of  this  Realm  and  of  and  con- 
cerning the  said  Troops  of  our  said  Lord  the 
King  according  to  the  tenor  and  effect  follow- 
ing that  is   to   say    **  To  ths  Elbctoes    of 
Wkstminstbr. —  Gentlemen — On  reading  the 
newspapers  this  morning,  having  arrived  late 
yesterday  evening,  I  was  filled  with  shame,  grief, 
and  indignation  at  the  account  of  the  blood  spilt 
at  Manchester.    This  then  is  the  answer  of  the 
boroughmongers  to  the  petitioning  people,  this 
the  practical  proof  of  our  standing  in  no  need  of 
Beform.    These  the  practical  blessings  of  our 
glorious  borough-monger  domination,  this   the 
use  of  a  standing  army  in  time  of  peace.    It 
seems  our  fathers  were  not  such  fools  as  some 
would  make  us  believe,  in  opposing  the  estab- 
lishment of  a  standing  army,  and  sending  King 
William's  Dutch  Guards  out  of  the  country. 
Yet  would  to  Heaven  they  had  been  Dutchmen 
or  Switzers  or  Hessians  or  Hanoverians,  or  any 
thing  rather  than  Englishmen,  who  had  done 
Buch  deeds.    What  kill  men  unarmed,  unresist- 
ing and  Gracious  Gk>d  I!  women  too,  disfigured, 
maimed,  cut  down,  and  trampled  on  by  dra- 
goons I  (meaning  the  said  troops  of  our  said 
Lord  the  King  and  meaning  thereby  that  divers 
liege  subjects  of  our  said  Lord  the  King  had 
been  inhumanly  cut  down  maimed  and  killed  by 
the  said  troops  of  our  said  Lord  the  King.)     Is 
this  England?    This  a  Christian  land  ?    A  land 
of  freedom  ?    Can  such  things  be  and  pass  by 
OS  like  a  summer  cloud  unheeded  ?  forbid  it  every 
drop  of  English  blood  in  every  vein  that  does 
not  proclaim  its  owner  bastard.  Will  the  gentle- 
men of  England  support  or  wink  at  such  pro- 
ceedings?   They  have  a  great  stake  in  their 
country.    They  hold  great  estates,  and  they  are 
botmd  in  duty  and  in  honour  to  consider  them 
as  retaining  fees  on  the  part  of  their  country, 
for  upholdmg  its  rights  and  liberties.    Surely 
thej  will  at  length  awake  and  find  they  have 
other  duties  to  perform  besides  fiittening  bullocks 
and  plantiog  cabbages.    They  never  can  stand 


tamely  by  as  lookers  on,  whilst '  bloody  Neroes ' 
rip  open  their  mother's  womb.  They  must  join 
the  general  voice,  loudly  demanding  justice  and 
redress,  and  head  public  meetings  throughout 
the  United  Kingdom,  to  put  a  stop  in  its  com- 
mencement to  a  reign  of  terror  and  of  blood,  to 
afford  consolation,  as  far  as  it  can  be  afforded, 
and  legal  redress  to  the  widows  and  orphans  and 
mutilated  victims  of  this  unparalleled  and  bar- 
barous outrage.  For  this  purpose  I  propose 
that  a  meeting  should  be  called  in  Westminster, 
which  the  gentlemen  of  the  committee  will 
arrange,  and  whose  summons  1  will  hold  myself 
in  readiness  to  attend.  Whether  the  penalty  of 
our  meeting  will  be  death  by  military  execution, 
I  know  not ;  but  this,  I  know,  a  nuui  can  die  but 
once,  and  never  better  than  in  vindicating  the 
laws  and  liberties  of  his  country.  Excuse  this 
hasty  address,  I  can  scarcely  tell  what  I  have 
written.  It  may  be  a  libel,  or  the  Attorney 
General  may  call  it  so,  just  as  he  pleases.  When 
the  Seven  Bishops  were  tried  for  libel,  the  army 
of  James  the  Second,  then  encamped  on  Houns- 
low  Heath,  for  supporting  arbitrary  power,  gave 
three  cheers  on  hearins  of  their  acquittal.  The 
King,  startled  at  the  noise,  asked  '  What's  that  ? ' 
*  Nothing,  Sir,'  was  the  answer,  *  but  the  soldiers 
shouting  at  the  acquittal  of  the  Seven  Bishops.' 
'  Do  you  call  that  nothing  ?  '  replied  the  mis- 
giving tyrant,  and  shortly  afterwards  abdicated 
the  government.  'Tis  true  James  could  not 
inflict  the  torture  on  his  soldiers — could  not  tear 
the  liring  flesh  from  their  bones  with  a  cat  o*nine 
tails  —could  not  flay  them  alive.  Be  this  as  it 
may,  our  duty  is  to  meet,  and  '  England  expects 
every  man  to  do  his  duty.'  I  remain,  gentlemen, 
most  truly  and  fiiithfully  your  most  obedient 
servant,  F.  Burdett,  Kirby  Park,  August  22nd, 
1819,"  in  contempt  of  our  said  lord  the  King 
and  his  laws  to  the  evil  example  of  all  others 
and  against  the  peace  of  our  said  lord  the  King 
his  crown  and  ^Ugnity. 

[The  second  count  repeated  the  words 
of  the  first  coimt  describing  the  intent, 
and  alleged  that  the  defendant  composed, 
wrote,  %c.  a  certain  other  Bcandalons, 
malicious,  and  seditions  libel  containing 
in  one  part  (all  the  libel  down  to  *'  owner 
bastard,"  without  any  innuendo,  except 
**  meaning  the  said  troops  of  our  said 
Lord  the  Sling  ").  The  second  count  also 
set  out  the  libel  from  **  When  the  Seven 
Bishops  "  to  "  his  duty." 

The  third  count  omitted  from  the 
description  of  the  intent  the  words 
"  particularly  amongst  the  soldiers."  It 
alleged  that  the  defendant  composed,  &c.  a 
certain  other  scandalous,  &o.  ubel,  and  it 
set  out  the  whole  libel  with  the  same  innu- 
endo as  in  the  first  count. 

The  fourth  coimt  omitted  from  the 
description  of  the  intent  the  words  "  par- 
ticularly amongst  the  soldiers,  &c.,  ana  to 
move  and  excite  the  liege  Subjects,  Ac"  It 
alleged  that  the  defendant  composed,  &o.  a 
certain  other  scandalons,  Ao,  libel  contain- 
ing among  other  things,  &c.,  and  it  set  out 
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the  libel  to    **  his  dnty "    without  any 
innaendo. 

The  fifth  count  inserted  in  the  de- 
scription of  the  intent  *'  particnlarly 
amongst  the  soldierB/'  bnt  omitted  the 
words  "  to  move  and  excite  the  liege  Sub- 
jects, d^c."  It  alleged  that  the  defendant 
composed,  Ac.  a  certain  other  soandalons 
libel  *'  containing  among  other  things," 
and  it  set  ont thelibel  to  "  owner  bastard " 
and  from  *<  When  the  Seven"  to  '*  his 
dnty  "  without  any  innaendo. 

The  sixth  connt  omitted  from  the  de- 
scription of  the  intent  "  particularly 
amongst  the  soldiers."  It  alleged  that 
the  defendant  composed,  Ac.  a  certain 
other  scandalous,  Ac  libel  containing  in 
one  part  (all  the  libel  to  ''  owner  bastard  " 
Mritbout  any  innuendo  except  "  meaning 
the  eaid  troops  of  our  said  lord  the 
Kin{<").  It  also  set  out  the  libel  from 
••  When  the  Seven  Bishops"  to  **  his  duty." 

The  defendant  pleaded  not  guilty.] 

Serjeant  VoAigha/n  addressed  the  Jury  to 
the  following  effect : 

Gentlemen  of  the  Jury — I  rise  in  obe- 
dience to  the  duty  which  has  been  cast 
upon  me,  as  counsel  for  the  Grown,  on 
the  subject  of  the  information  which  has 
just  now  been  opened  to  ^ou  by  my 
learned  friend,  and  which  his  Majesty  s 
AtUyi'ney  General  thought  fit  to  file 
against  the  defendant,  Sir  Fram^is  Bw^ 
deU,  for  a  seditious  libel.  Grentlemen, 
considering  with  whom  this  grave  accu- 
sation originates,  and  against  whom  it  is 
directed,  it  cannot  be  a  matter  of  surprise 
that  it  should  have  excited  so  much  in- 
terest and  expectation.  The  first  law 
officer  of  the  Crown,  in  the  exercise  of  the 
great  trust  reposed  in  him,  has  thought  it 
necessary  to  bring  before  a  jury  of  bis 
country  for  an  act  of  high  criminality 
a  gentleman  of  ancient  family,  of  very 
i-'P  endid  fortune,  of  very  extraordinary 
talents,  and  at  this  moment  the  favourite 
candidate  for  representing  one  of  the 
most  populous  cities  in  the  empire,  (a)  If 
it  were  necessarv  on  this  occasion  to  em- 
ploy either  subtlety,  or  argument,  or 
power  of  eloquence,  to  persuade  you  of 
the  truth  and  justice  of  the  charge  which 
has  been  preferred  against  the  defendant, 
I  should  regret  very  much  that  the  task 
had  not  fallen  into  other  hands  than  those 

(a)  Sir  Francis  Bordett  bad  represented  West- 
minster in  Parliament  since  1806.  Parliament 
was  diE4$olved  on  February  29,  1820.  Sir 
Francis  Bordett,  Mr.  John  Cam  Hobhouse 
(afterwards  Lord  Brooghton),  and  Mr.  Lamb 
(afterwards  Lord  Melbourne)  were  candidates 
for  Westminster.  Sir  Francis  Burdett  and  Mr. 
HobhouRO  were  returned,  March  25,  1820,  two 
days  after  the  trial  at  Leicester. 


of  him  who  has  the  honour  to  address 
you.  In  my  view  of  the  subject,  how- 
over,  gentlemen,  I  have  a  direct  and 
straight  forward  course  to  pursue,  and 
you  may  have  an  easy,  plain,  but  most 
important  duty  to  discharge.  I  cannot 
conceive  two  more  simple  propositions 
than  those  which  I  have  to  sufaonit  to 
your  consideration  and  judgment.  The 
first  is,  whether  the  defendant.  Sir  JFVan- 
e%8  BwrdeU,  be  the  author  and  publisher 
of  the  paper  produced  upon  the  record; 
and,  if  so,  whether  it  deservedly  bears  the 
seditious  and  criminal  character  which 
the  information  imputes.  Grentlemen,  it 
appears  to  me  that  on  these  two  points  no 
difficulty  can  arise.  It  is  peculiarly  your 
province  to  decide,  first,  whether  Sir 
Francis  Burdett  be  the  author ;  and  this 
cannot  become  a  matter  of  contest  because, 
no  doubt,  the  motive  which  induced  him 
in  the  first  instance  to  avow  himself  will 
again  induce  him  to  avow  himself  the 
author  to-day.  Be  that  as  it  may,  the 
proof  is  easy  and  simple,  and  completely 
within  our  possession.  Therefore,  this 
will  brin^  you  to  the  other  consideration, 
whether  it  be  or  be  not  a  libel.  Gentle- 
men, upon  that  subject  you  are  also 
the  unquestionable  judges,  for,  whatever 
doubts  may  have  arisen  at  former  times 
of  your  province  in  this  respect,  they  have 
been  long  since  put  to  rest,  and  you  have 
the  complete  power  of  giving  the  defen- 
dant a  full  deliverance  from  every  particle 
of  the  charge  imputed  to  him  by  the 
information  in  question.  Cbutlemen,  it 
does  not  appear  to  me  that  there  is  any- 
thing difficult  in  the  term  libel — nothing 
mysterious,  nothing  which  requires  any 
extraordinary  discernment  to  detect  it. 
I  consider  that  any  writing,  which  is  pub- 
lished with  the  intention  of  bringing  the 
Government  of  the  country,  as  by  law 
established,  into  contempt,  comes  within 
the  operation  of  the  law  of  libel ;  and  I 
say  this  without  the  least  fear  of  contra- 
diction from  the  wisdom  which  presides 
upon  the  bench.  Gentlemen,  when  I  say 
we  are  to  consider  the  precise  degree  of 
criminality  which  is  to  be  imputed  to  the 
defendant,  it  is  necessary  tihat  we  should 
have  an  accurate  view  of  the  charge  con- 
tained in  the  information. 

The  best  way  then  will  be  to  call  your 
attention  shprtly  to  the  charge  itself. 
The  information  charges  the  defendant, 
that  **he  being  an  ill-disposed  person, 
and  intending  to  excite  discontent,  dis- 
afiection,  and  sedition,"  amongst  his 
Majesty's  subjects  in  general,  and  amongst 
the  soldiers  in  particular,  and  also  in- 
tending to  excite  them  to  hatred  and 
dislike  of  the  government,  and  wishing 
and  intending  it  to  be*^  believed,  that 
certain   troops    of  our  Lord   the    King, 
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inhaxnanly  attacked  oertain  sabjectB  of 
the  King,  wrote  a  libel  of  and  concerning 
the  Grovemment,  and  of  and  concerning 
these  troops.  Therefore,  for  ^on  to  con- 
yict  the  defendant  of  the  sabject  matter 
thns  charged,  it  is  necessary  that  yon 
should  be  satisfied  that  this  was  pab- 
lished  with  the  intention  of  exciting  the 
subjects  of  the  Eang  in  general,  and  the 
soldiers  in  particmar.  These  are  two 
specific  charges  yon  see  in  the  information, 
one  of  these  relating  to  the  Government, 
and  the  other  relating  to  the  soldiers.  I 
thought  it  right  thus  clearly  to  define,  in 
the  outset,  the  questions  which  you  are 
summoned  to  try.  Gentlemen,  wheu  we 
are  inquiring  into  the  intention  of  a  party, 
which  must  be  a  secret  in  the  man's  own 
breast,  we  can  only  judge  of  his  intentions 
by  his  acts  and  declarations ;  and  if  we 
find  that  his  acts  and  declarations  have  a 
direct  tendency  to  excite  mischief,  it  is 
not  unnatural  to  suppose  that  he  must 
mean  that  which  must  be  the  necessary 
consequence  of  his  own  acts  and  his  own 
expressions.  I  think,  gentlemen,  we  cannot 
diner  much  upon  this  view  of  the  subject, 
and  I  take  upon  myself  to  state,  if  you 
agree  in  this  proposition,  that  upon  read- 
ing this  paper,  you  shall  be  satisfied  that 
its  direct  tendency  is  to  excite  that  dis- 
content and  disaffection  which  is  suggested 
upon  the  information,  and  if  you  are  con- 
Yinced  that  this  is  the  character  of  the 
composition,  ^ou  will  not  alone  be  justi- 
fied, but  it  will  be  your  duty  to  find  the 
writer  guilty.  Every  man  may  be  sup- 
posed to  contemplate  the  consequences  of 
nis  own  act,  and  for  that  act  be  ought  to 
be  made  responsible.  Having  said  so 
much  by  way  of  introduction  to  this  ques- 
tion, I  snail  come  shortly  to  the  libel  itself. 
The  letter  is  addressed  by  Sir  Francia 
BurdeU  to  the  Electors  of  Westminster, 
and  relates  to  the  meeting  at  Manchester 
on  the  16th  of  August.  Gentlemen,  that 
subject,  which  is  now  under  inquiry  in  an- 
other Court,  (a)  it  is  not  my  wish  to  intro- 
duce here  as  a  collateral  question.  I  have 
no  desire  Co  enter  into  any  extraneous  dis- 
cussion. His  Lordship  will  tell  you  that 
you  are  not  now  summoned  to  inquire  and 
to  make  up  your  minds  as  to  whether  the 
meeting  at  Manchester  was  or  was  not  an 
illegal  meeting.  At  the  same  time  1  shall 
take  the  liberty  of  stating  that  no  reason- 
able man  can  for  a  moment  doubt  that 
the  meeting  at  Manchester  was  an  illegal 
meeting,  especially  when  the  facts  and 
circumstances  by  which  it  was  distin- 
guished are  taken  into  consideration.  I 
beg  leave  also  to  take  the  liberty  of  stating 
to  you  that  1  admit,  in  the  most  distinct 
manner,  the  right  of  the  subject  to  meet 

(a)  See  R,  v.  Hunt  and  others,  beluw,  p.  171. 


for  the  purpose  of  petitioning  for  a  redress 
of  grievances.  This  must  be  taken  for 
granted  by  all  who  understand  the  con- 
stitution of  the  country.  It  is  in  fact  an 
Englishman's  birth-right ;  with  that  I 
would  not  in  the  least  meddle  or  interfere ; 
and  if  unfortunately  any  restrictions  to 
that  right  have  been  created,  (a)  ^ve  me 
leave  to  say  that  they  are  to  be  imputed 
to  those  who  bring  together  large  bodies 
of  the  people,  for  the  purpose  of  inter- 
fering with  other  rights,  to  the  enjoyment 
of  which  the  rest  of  maxikind  are  entitled. 

What  1  mean  is,  that  all  rights  should  be- 
exercised  with  reference  to  the  rights  of 
persons  in  |^eneral.  Under  the  law,  all 
men  are  entitled  to  the  right  of  personal 
liberty,  to  the  right  of  personal  security, 
and  to  the  right  of  private  property ;  and 
no  persons  should,  under  any  circum- 
stances, place  those  rights  in  a  state  of 
alarm,  that  is  to  say,  persons  meeting  in 
such  numbers,  with  such  emblems  and 
ensigns,  and  in  such  a  manner  as  to  inspire 
the  minds  of  his  Majesty's  subjects  with  a 
reasonable  apprehension  that  they  are  not 
safe  in  the  enjoyment  of  their  rishts,  then 
such  an  assembly  becomes  illegal.  In 
saying  this,  I  do  not  mean  to  concede  that 
even  if  the  meeting  of  the  16th  of  August 
were  a  legal  meeting,  and  were  most  ille- 
gally dispersed,  either  one  or  both,  and  if 
the  soldiers  had  committed  the  most  atro- 
cious excesses  which  have  ever  been  com- 
mitted under  the  most  absolute  despot  in 
this  country,  or  in  any  part  of  the  world, 
still,  I  say  that  no  individual  should  be 
permitted  to  write  down  the  character  of 
the  parties  in  such  a  transaction,  so  as  to 
prejudice  tbem  before  they  come  to  trial ; 
the  law  will  not  permit  it,  and  therefore 
it  is  illegal.  This,  then,  I  say,  whether 
the  assembl  V  was  legal  or  ille^l ;  whether 
it  was  leeally  dispersed  or  illegaUy  dis- 
persed ;  wnether  outrages  were  committed 
or  not,  no  man,  under  any  pretence,  has  a 
riffht  of  libelling  the  Government  or  the 
soldiers. 

Having  said  that,  I  come  now  imme- 
diately to  the  letter  itself.  The  letter 
is  written,  or  purports  to  be  a  letter  ad- 
dressed, to  the  Electors  of  Westminster  in . 
these  terms.  It  relates  to  the  transactions 
at  Manchester,  and  appears  to  have  been 
written  at  Kirby  Park,  a  hunting  box  in 
this  county,  belonging  to  the  defendant. 
It  is  dated  Aug.  22d,  1819.  The  first 
passage  is  as  follows : — 

*'  Qentlemen— On  reading  the  newspapers  this 
morning,  havmg  arrived  late  yesterday  evening, 
I  was  SUed  with  shame,  grief,  and  indignation 
at  the  account  of  the  blood  spiit  at  Manchester.*' 

Now,    the    question  is,  what    did  the 

(a)  The  refereoce  is  to  60  Geo.  8.  and  1  Geo.  4. 
c.  6. 
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defendant  mean  by  these  words :  '*  shame, 
grief,  and  indignation."  Must  we  not 
understand  it  to  be  shame  and  indigna- 
tion against  the  authors,  and  grief  for  the 
sufierers  in  this  transaction?  How  else 
oan  we  understand  it  P  And  if  the  authors 
turn  out  to  be  the  Groyemment,  I  will 
ask«  had  not  those  feelings  in  the  writer 
a  tendency  to  excite  the  same  feelings 
in  the  reader  P  If  he  supposed  the  Groyem- 
ment to  be  the  authors,  then  I  will  leaye 
you  to  judge  whether  he  was  not  moyed 
by  hatred  and  dislike  to  the  Goyem- 
ment  at  the  time  when  those  expres- 
sions were  introduced.  The  next  sentence 
is  this : — 

''This  then  is  the  answer  of  the  borough- 
mongers  to  the  petitioning  people,  this  the 
practical  proof  of  our  standing  in  no  need  of 
Befonn.  These  the  practical  blessings  of  our 
glorious  borough-monger  domination. " 

These  expressions  are  sufficiently  clear — 
it  is  impossible  to  misinterpret  them.  If  I 
hazard  a  wrong  interpretation,  it  is  with 
you,  gentlemen  of  the  jury,  to  correct  me. 
I  impute  to  Sir  Francis  Burdett  that  by 
means  of  these  expressions  he  meant  to 
designate  the  Goyemment  by  the  odious 
term  of  borough-mongers ;  that  which  he 
asserts  is,  that  the  blood  spilt  at  Man- 
chester is  the  answer  of  the  borough- 
mongers  to  the  petitioning  people;  in 
other  words,  that  when  the  people  were 
legally  and  quietly  assembled  to  petitioD 
for  a  redress  of  grievances,  and  for  a  re- 
form in  parliament,  they  were  met  by  the 
Goyemment  with  the  sword.  I  will  ask,  of 
what  other  explanation  the  term  "  borough- 
mongers  "  is  susceptible ;  for,  in  the  stxict 
sense  of  the  word,  what  had  the  borongh- 
mongers  to  do  with  the  blood  bein^  spilt 
at  Manchester,  or  what  had  they  to  do  with 
petitions  presented  to  the  Goyemment  P 
The  letter  goes  on  to  state,  ''  this  the 
practical  proof  of  our  standing  in  no  need 
of  Reform."  What  do  these  words  mean  P 
Is  not  this  a  stronger  proof  of  the  author's 
opinion,  that  the  necessity  of  a  reform 
in  parliament,  which  had  led  the  people 
to  petition  the  Goyemment,  was  the 
cause  of  spilling  the  blood  at  Manches- 
ter P  "These  the  practical  blessings  of 
our  glorious  borough-monger  domina- 
tion." What  could  he  mean  by  this,  but 
that  the  people  were  really  under  the 
power  ana  aominion  of  the  borough- 
mongers,  or  rather  of  the  ministers,  who 
were  accused  of  trafficking  in  boroughs  in 
the  House  of  Commons  ?  The  next  sen- 
tence is  this : — 

*'  This  the  use  of  a  standing  army  in  time  of 
peace.  It  seems  our  fathers  were  not  such  fools 
as  some  would  make  us  believe,  in  opposing  the 
establishment  of  a  standing  army,  and  sending 
King  William's  Dutch  Guards  out  of  the 
coimtry.  Yet  would  to  Heayen  that  they  had  been 


Dutchmen  or  Switsers  or  Hessians  or  Hano- 
yerians  or  any  thing  ratiier  than  Enfflishmen, 
who  had  done  such  deeds.  What  kill  men 
unarmed,  unresisting  and  Gracious  God  ! !  women 
too,  disfigured,  maimed,  cut  down,  and  trampled 
on  by  dragoons." 

This,  gentlemen,  is  the  strain  in  which 
the  letter  proceeds,  and  I  now  certainly  do 
impute  that  the  defendant,  by  these  ex- 
pressions, meant  to  cast  an  odium  upon  the 
Goyemment,  from  the  continuation  of  a 
standing  army  in  time  of  peace.  I  haye  no 
objection  to  that  constitutional  jealousy 
which  applies  to  a  standing  army ;  but  the 
author  of  this  libel  must  haye  Imown  that 
oyer  since  the  Mutiny  Act  no  army  could 
be  established  without  the  consent  of  Par- 
liament. I  think  it  fair  to  obserye  then 
that  it  was  intended  to  impute  odium  to 
Goyemment  for  the  existence  in  the  time 
of  pjeace  of  a  standing  army,  of  which 
ministers  are  accused  of  making  an  im- 
proper use.  By  saying  Dutchmen  and 
other  foreigners,  he  evidently  meant  that 
the  transactions  at  Manchester  reflected 
disgrace  upon  the  names  of  Englishmen. 
"What  kill  men  unarmed,"  Ac.  What 
could  this  mean?  Why,  that  the  men, 
who  had  fought  so  bravely  abroad,  had 
been  gpiilty  of  the  most  wanton  and 
horrible  excesses.  I  should  have  thought 
that  their  character  abroad  would  have 
afforded  them  a  shield  at  home  ;  and  you 
wiJl  say,  gentlemen  of  the  jury,  how  far 
they  have  forfeited  their  right  to  that 
shield.  Grallantry  and  humanity  always 
go  together,  while  cowardice  and  cruelty 
are  inseparable  companions.  Beflections 
of  this  Kind,  therefore,  on  the  character 
of  the  soldier  are  calculated  to  excite  the 
worst  impressions  on  the  people.  I  now 
pass  on  to  the  subject  of  the  next  sentence, 

«Is  this  England?  This  a  Christian  land? 
A  land  of  freedom  ?  " 

By  this  the  intention  of  the  defendant 
was  manifest :  he  meant  to  say  that  Eng- 
land was  no  longer  a  Christian  land, — that 
it  was  no  longer  a  land  of  freedom, — that 
England  was  barbarous  and  unciyilised, — 
that  the  sun  of  British  liberty  had  set  for 
oyer.    He  then  asks, 

*'  Can  such  things  be  and  pass  by  us  like  a 
summer  cloud  unheeded?  forbid  it  every  drop 
of  English  blood  in  every  vein  that  does  not 
proclaim  its  owner  bastard." 

I  will  ask,  is  not  this  the  language  of 
excitement  P  Is  not  this  language  calcu- 
lated to  excite  disaffection  in  eyery  class 
of  His  Majesty's  subjects  P  Could  they 
put  any  other  interpretation  than  a  strong 
invitation  to  the  people  to  resist  P  Then 
came  this  passage, 

"  Will  the  gentlemen  of  England  support  or 
wink  at  such  proceedings  ?  l%ey  have  a  great 
stake  in  their  country.  They  hold  great  estates, 
and  they  are  bound  in  duty  and  in  hoooor  to 
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consider  tiiem  as  retaining  fees  on  the  part  of 
their  oonntrj,  for  upholding  its  rights  and 
liberties.  Snrelj  they  wiD  at  length  awake  and 
find  they  have  other  duties  to  perform  besides 
fattening  bullocks  and  planting  cabbages." 

This,  of  conrae,  is  intended  as  a  reproach 
to  the  English  gentlemen  for  their  snpine- 
ness;  it  is  hardly  necessary  to  say  that 
many  of  those  who  are  thus  the  subject  of 
inyective,  although  not  prominent  in 
political  squabbles,  were  yet  beneficially 
employed  for  the  advantage  of  their  coun- 
try; and,  indeed,  I  hare  always  heard, 
that  a  man  who  could  make  two  cabbages 
grow  where  but  one  had  grown  before, 
was  a  great  benefactor  to  his  country. 
But  what  was  the  observation  of  this 
writer? 

"  They  can  never  stand  tamely  by  as  lookers 
on,  whilst  *  bloody  Neroes'  rip  open  their 
mother's  womb/' 

This  term  "  bloody  Neroes  "  might  at 
first  be  equivocal,  but  it  is  evident,  by  the 
subsequent  passage,  that  the  defendant 
meant  the  Grovemment  of  the  country,  for 
he  says, — 

"  They  (the  gentlemen)  most  join  the  general 
voice,  loudly  demanding  justice  and  redress,  and 
head  public  meetings  throughout  the  United 
Kingdoms,  to  put  a  stop  in  its  commencement 
to  a  reiffu  of  terror  and  of  blood." 

Taking  the  whole  of  these  passages 
together,  is  it  not  clear  that  the  Govern- 
ment is  intended,  and  that  the  writer 
means  to  say,  that  the  rei^  of  terror  and 
of  blood  has  commenced  m  this  country  P 
It  means  that  nothing  resembled  these 
transactions  in  history  since  the  reign  of 
Nero,  whom  historians  have  depicted  to 
us  as  the  murderer  of  his  mother.  If  you, 
gentlemen,  believe  that  this  is  the  com- 
mencement of  a  reign  of  terror  and  of 
blood,  can  any  man  doubt  that  it  would 
have  the  effect  of  exciting  hatred  and 
contempt  towards  the  Grovemment  P  It  is 
compannjg  the  reign  of  Nero  and  of  terror 
to  that  which  is  now  said  to  exist.  As  to 
heading  public  meetings  to  express  these 
feelings ;  is  there  no  law  for  the  redress  of 
these  cruelties  and  excesses  of  the  soldiery  P 
A  man  is  not  to  run  down  the  character 
of  persons  employed  by  Government ;  but 
he  may  tarn  public  accuser,  take  the 
King's  name  and  prosecute  them.  Meet- 
ingB(a)  have  been  holden  in  consequence  of 
this  very  paper,  and  in  compliance  with 
tho  recommendation  which  follows  the 
passage  upon  which  I  have  been  com- 
mentmg.  At  those  meetings  expressions 
were  uttered  which,  however  sincere,  were 
inconsistent  with  the  principles  of  justice ; 

(a)  A  meeting  of  the  Common  Council  of  Lon- 
don was  held  September  9,  1819.  Public  meet- 
ings were  held  in  Westminster,  Norwich,  York, 
Bristol,  and  at  many  other  places.  Annual 
Begitter,  1819, 118. 


resolutions  were  passed  which  were  ex- 
tremely objectionable,  and  declarations 
made  regaroing  the  conduct  of  those  who 
might  afterwards  appear  before  other  tri- 
bunals. The  invitation  to  those  meetings 
is  thus  given  in  this  letter : — 

"  For  this  purpose  I  propose  that  a  meeting 
should  be  called  in  Westminster,  which  the  ceu- 
Uemen  of  the  committee  will  arrange  and  whose 
summons  I  will  hold  myself  in  readiness  to  at- 
tend. Whether  the  penalty  of  our  meeting  will 
be  death  by  military  execution  I  know  not ;  but 
this  I  know,  a  man  can  die  but  oucc,  and  never 
better  than  in  vindicating  the  laws  and  liberties 
of  his  country." 

Does  this,  or  does  it  not,  tend  to  excite 
sedition  and  discontent  in  the  minds 
of  his  Mi^esty's  subjects  P  Gentlemen, 
there  are  only  two  ways  in  which 
this  can  be  inteipreted:  either  it  meant 
we  will  meet  in  the  lawful  exercise  of 
our  right  of  petitioning,  or  we  are  subject 
to  be  massacred  by  military  execution. 
It  appears  to  me  that  the  insinuation  is, 
that  we  are  living  under  martial  law,  or 
that  the  people  lawfully  assembled  are 
liable  to  have  the  military  poured  in  upon 
them.  If  it  means  anything  else,  it  is 
that  the  soldier  shall  be  met  by  resistance, 
which  is  a  much  stronger  expression.  The 
letter  then  goes  on  in  these  terms  : 

**  Excuse  this  hasty  address,  I  can  scarcely 
tell  what  I  have  written.  It  may  be  a  libel,  or 
the  Attorney  General  may  call  it  so,  just  as  be 
pleases." 

Here  let  it  be  observed,  there  is  sufficient 
deliberation  for  the  writer  to  ask  himself^ 
whether  it  might  or  might  not  bo  a  libel. 
That  seemed,  however,  to  be  a  matter  of 
indifference  to  him,  and  he  carelessly  ob- 
serves, **  Let  the  Attorney  General  call  it 
so,  just  as  he  plea8es.''(a)  I  beg  to  remark 
what  follows. 

**  When  the  Seven  Bishops  were  tried  for  libel, 
the  army  of  James  the  Second,  then  encamped 
on  Hounslow  Heath,  for  supporting  arbitrary 
power,  gave  three  cheers  on  hearing  of  then: 
acquittal.  The  Eong,  startled  at  the  noise, 
asked  *  What's  that  ?'  '  Nothing,  Sir,'  was  the 
answer, '  but  the  soldiers  shouting  at  the  acquit- 
tal of  the  Seven  Bishops.'  '  Do  you  call  that 
nothing  ? '  replied  the  misgiving  tyrant,  and 
shortly  afterwards  abdicated  the  government. 
Tis  true  James  could  not  inflict  the  torture  on 
his  soldiers — could  not  tear  the  living  flesh  from 
their  bones  with  a  cat-o'-nine  tails— could  not  flay 
them  alive.  Be  this  as  it  may,  our  duty  is  to  meet, 
and  England  expects  every  man  to  do  his  dniy. 

(a)  Sir  Francis  Burdett  published  an  address 
to  "  The  independent  Electors  of  Westminster," 
dated  February  28,  18^0.  In  that  addresn  he 
said,  **  Having  been  subjected  to  an  ex  officio 
information  by  my  last  address,  I  may  be  pos- 
sibly subjected  to  another  by  my  present ;  but, 
whether  what  I  write  may  be  libel,  or  ma,y  be 
so  called  by  the  Attorney  General  is  more  than 
I  can  tell,  just  as  he  pleases." 
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Now  I  will  ask,  what  is  the  fair, 
natural,  popular,  and  obvious  sense  of 
these  words  P  I  am  not  here  for  the  pur- 
pose of  making  strained  oonstrnctions, 
out  to  take  the  plain  sense  of  the  words. 
Did  not  the  defendant  mean  to  insinuate, 
that,  if  he  were  acquitted,  the  same 
shouts  might  follow,  and  the  same  abdi- 
cation of  the  GK>yemment  take  place  P  I 
do  not  wish  to  put  a  harsh  interpreta- 
tion upon  the  words  in  question,  out  I 
think  that  inference  which  I  hare  drawn 
is  fair  and  candid.  I  ask  whT  was  the 
trial  of  the  Seven  Bishops  introauced.  It 
must  have  been  from  similarity  of  situa- 
tion and  an  expectation  of  the  same  result. 
If  I  had  lived  in  the  time  of  the  Seven 
Bishops,  I  should  have  shouted  with  the 
soldiers ;  but  it  is  important  to  consider 
the  circumstances  of  that  case.  The  Seven 
Bishops  were  ordered  to  read  a  declaration 
for  liberty  of  couscience,  and  they  thought 
they  could  not  do  it,  as  it  was  founded  in 
a  power  arrogated  by  the  Crown  of  dis- 
pensing with  all  laws  relating  to  Catholics 
and  Dissenters,  (a)  They  submitted  that 
such  a  power  was  illegal,  and  they  en- 
treated his  Majesty  to  forbear  from  order- 
ing this  declaration  to  be  read  throughout 
their  dioceses ;  but  what  was  the  way  in 
which  they  made  this  protest  p  It  was  by 
a  petition  to  the  King,  written  by  the 
Archbishop  of  Canterbury  himself,  for  he 
would  not  even  trust  it  to  his  secretary ; 
and  it  was  presented  to  the  King  without 
being  inspected  by  any  other  person. 
This,  however,  &om  the  character  of  the 
monarch,  and  the  spirit  of  those  about 
him,  was  construed  into  a  libel ;  they  were 
tried  on  that  charge,  and  were  acquitted. 
It  is  obvious  then  that  there  is  not  the 
slightest  analogy  between  that  case,  which 
the  defendant  has  introduced,  and  the 
present  circumstances.  All  that  the  in- 
troduction of  that  historical  fact  can  mean 
is,  that  his  acquittal  might  lead  to  similar 
consequences  among  the  soldiers.  It  is 
impossible  that  any  reasonable  man  can 
read  this  letter  and  say  that  it  is  not  cal- 
culated to  inflame  the  soldiers.  The 
defendant  says  that 

"James  coald  not  inflict  the  tortnre  on  his 
soldiers — could  not  tear  the  living  flesh  from 
their  bones  with  the  cat-o*-nine  tails — could  not 
flay  them  alive.'* 

B^  which  he  meant  to  sa^  that  the 
soldiers  of  the  present  day  lived  under 
greater  tyranny  than  in  the  reign  of 
James  the  Second.  Is  this,  or  is  it  not. 
.the  language  of  excitement P  Is  it  not 
intended  to  make  the  soldiers  believe 
that  they  are  cruelly  treated,  and  that 
their  condition  ought  to  be  ameliorated  P 

(a)  12  St  Tr.,  188 ;  8  Mod.  212  ;  Macaulny*8 
History  of  England,  2, 845. 


Now,  gentlemen,  this  is  the  libel;  it  is 
for  you  to  say,  under  the  circumstances, 
whether  the  defendant  is  ^ilty  of  the 
charge  imputed  to  him.  I  have  read  the 
whole  of  the  letter;  some  passages  are 
expressed  in  such  terms  that  no  one  would 
have  instituted  a  prosecution  against  the 
writer;  but  others  are  so  violent,  that, 
taking  the  whole  of  it  together,  it  appears 
to  me  to  be  so  highly  seditious,  that  if  the 
great  law-officer  of  the  Crown  who  has  in- 
stituted this  prosecution  had  failed  to 
notice  it,  he  would  have  been  guilty  of  a 

fross  dereliction  of  his  duty.  £ideed,  the 
efendant  has  thrown  out  a  challenge  to 
the  Attorney  Greneral  to  prosecute;  and 
if  he  had  not  prosecuted  the  defendant 
for  this  publication,  it  might  justly  be 
said,  when  so  many  unfortunate  persons 
were  brought  before  the  tribunals  of  the 
country  for  libelling  the  G-ovemment,  the 
humble  and  ignorant  were  visited  with 
the  penalties  of  the  laws,  while  the  rich 
and  enlightened  were  suffered  to  escape 
with  impunity.    It  might  be  said 

<|That  in  the  captain's  but  a  choleric  word 
which  in  the  soldier  is  flat  blasphemy." 

G^entlemen,  it  appears  to  me  that  upon 
the  plain  construction  of  this  letter,  whether 
you  take  the  whole  or  the  general  spirit 
of  the  writing,  it  shows  the  direct  sedi- 
tious tendency  in  the  mind  of  the  writer. 
Under  those  circumstances,  gentlemen,  it 
is  necessary  to  take  this  course,  in  order  to 
put  down,  m  the  state  in  which  the  country 
is,  the  dittpersion  of  seditious  publications. 
Unless  the  arm  of  the  law  is  strong  enough 
to  put  down  such  libels  as  I  consider  the 
present  to  be,  the  consequences  must  be 
most  pernicious  to  the  interests  and  wel- 
fare of  society.  Gentlemen,  I  hope  I  feel 
as  much  as  any  man  the  value  of  the 
liberty  of  the  press,  but  while  I  admit  its 
utility  when  properly  governed,  when 
abused  it  becomes  a  most  tremendous 
engine.  Gentlemen,  a  man  may  write 
what  he  pleases,  but  he  writes  suoject  to 
being  called  before  a  jury  of  his  country, 
who  are  the  best  censors  of  the  press. 
You  are,  gentlemen,  peculiarly  the  guar- 
dians of  the  law,  and  I  hope,  gentlemen, 
it  will  ever  be  dispensed  as  it  now  is.  So 
eouitably  and  so  honourably  is  the  law 
aaministered  in  this  country,  that  I  may 
applv  to  it  generally  that  beautiful  passage 
in  which  a  great  eoclesiasti(»J  writer  has 
described  it,  as  a  system  of  justice  of  which 
no  less  can  be  said  than  that 

"  Her  seat  is  the  bosom  of  God,  her  Voice 
the  Harmony  of  the  World :  all  things  in 
Heaven  and  Earth  do  her  homage,  the  very 
least  as  feeling  her  care,  and  the  greatest  as  not 
exempted  from  her  Power."(<») 

(a)  Hooker's  Laws  of  the  Ecclesiastical  Polity 
Book  I.,  p.  38  (ed.  1666) 
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Etidengs  job  thb  Obowh. 


BamwuH  Brooks, — ^Exammed  by  Cla/rke, 

Whero  do  you  live  P — ^No.  110,  Strand, 
London. 

Do  yon  know  the  defendant,  Sir  J^romeU 
Burdett?— I  do. 

Be  BO  good  as  to  look  at  that  paper.  (A 
letter  was  here  put  into  witness's  hand.) 
Are  yon  acquainted  with  the  hand-writing 
of  Sir  FroMcU  Burdett  P— I  am. 
Is  that  his  hand-writing  P — ^Yes. 
Did  that  paper  and  how,  come  into  your 
hands  in  any  time  in  August  lastP — It 
did. 

On  what  day  P — I  do  not  know. 
How  did  it  come  into  your  possession  P 
— ^It  came  through  the  hands  of  a  pro- 
fessional gentleman. 

What  is  his  name  P — I  do  not  know  that 
I  am  bound  to  tell  you. 

Yon  must  answer.  Did  you  see  the 
professional  gentleman  P — ^Yes,  but  I  do 
not  wish  to  mention  his  name. 

We  must  know  who  it  wasP — ^It  was 
Mr.  Bieker8te{h.{a) 

Did  that  letter  come  to  you  in  an 
envelope  P — It  was  in  an  envelope. 

What  have  you  done  with  the  envelope  P 
It  is  mislaid. 

Have  you  looked  for  it  P — ^Yes. 
Conld  you  find  it  P— No. 
How  was  that  envelope  directed  P — I  do 
not  know  *.  I  did  not  look  at  it. 

Was  it  sealed  up  when  it  was  given  to 
you  ? — ^No. 

You  don't  know  how  it  was  directed  P — 
I  believe  it  might  be  directed  to  Mr. 
BiekergieUi, 

Did  it  come  by  postP — ^I  do  not  know. 
When  did  it 'come  to  your  hands  P — I 
cannot  recollect  the  day :  it  was  in  August 
last  it  was  given  to  me. 

In  what  part  of  August  P — ^I  can't  re- 
collect. 

What  did  you  do  with  it  ? — I  sent  copies 
to  different  papers. 

Were  you  eent  for  by  Lord  Sidmouth  P 
—Yes. 

D&nman  (addressing  himself  to  Best, 
J.) :  Does  your  Lordship  chink  that 
the  witness  s  transactions  with  Lord 
SidmotUh  can  be  received  as  evidence  in 
this  cause  P 

Reader:  My  Lord,  we  are  merely 
anxious  to  fix  the  time  at  which  the  letter 
came  to  witness's  hand. 

Serjeant  Va/ughan:  May  I  now  take 
the  liberty  of  asking  Mr.  Denman  in 
what  character  he  appears  for  the  defen- 
dantP 

Benman:  Merely  to  suggest  ques- 
tions, and  to  argue  points  of  law. 

(a)  Afterwards  Locd  Laogdale. 


Clarke  (To  the  witness):  For  what 
purpose  was  that  letter  delivered  to 
youP 

Benman :  I  beg  to  object  to  that  Question. 

B£8T,  J. :  Does  not  tiiat  appear  by  some 
writing  P 

(To  the  witness) :  Was  anything  written 
on  the  envelope  to  which  you  have  alluded, 
and  what  P 

Benman:  The  envelope  is  not  forth- 
coming. 

To  the  witness:  Have  you  looked  for 
this  envelope  P — ^No,  I  received  no  notice ; 
I  was  not  aesired  to  look  for  it. 

Were  you  never  desired  to  look  for  it  P 
— No,  I  never  was. 

Is  it  mislaid  P — It  is. 

Can  vou  find  it  P — No,  I  cannot. 

Clarke:  I  can  now  ask  the  witness  to 
tell  me  what  the  contents  of  the  envelope 
were. 

Best,  J. :  Have  you  endeavoured  to  find 
the  envelope  P — I  was  never  desired  to  look 
for  it. 

Have  you  endeavoured  to  find  itP — I 
have  not. 

Then  how  do  yoa  know  that  you  cannot 
find  it  P  Take  care  what  you  are  about. 
You  have  sworn  you  cannot  find  it.  How 
do  you  know  you  cannot  find  it  P — I  know 
it  is  mislaid. 

Have  you  ever  looked  for  it,  so  as  to 
ascertain  that  you  could  not  find  it  P — I 
looked  for  it  at  the  time,  and  I  could  not 
find  it. 

You  have  not  looked  since  P — I  have 
not. 

Cla/rke:  Now  tell  us  what  were  the 
contents  of  that  envelope  P 

Benman:  Now  etop.  I  object  to  that 
question.  This  envelope  was  brought  by 
Mr.  Bickersteth  to  the  witness ;  unless 
you  connect  it  with  Sir  Fronde  Bwrdett, 
I  don't  see  how  you  can  make  it  evi- 
dence. 

Best  J. :  Whose  handwriting  was  the 
letter  P  —  I  believe  it  was  Sir  Francis 
BwrdeWe. 

Clarke :  Now,  sir,  what  were  the  con- 
tents of  that  envelope  ?—:Merely  a  di- 
rection from  Sir  Francis  Burdett  to  pass 
it  to  me. 

Was  there  anything  else  ? — No,  nothing 
particular ;  there  was  nothing  but  a  direc- 
tion to  pass  it  to  me. 

Were  there  any  directions  to  you  about 
publishing  it  P — ^No. 

In  point  of  fact  did  you  publish  it  P 

Yes. 

In  what  paper  P — In  several  papers. 

Did  you  see  it  in  any  paper  P— Yes,  1 
saw  it  in  The  Times. 

On  what  day  P — I  can't  recollect. 
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Did  you  read  the  letter  P — ^I  just  looked 
it  over. 

What  was  the  date  of  it  P— I  think  the 
22zid  of  Augast. 

How  long  after  yon  received  it  was  it 
published  ? — I  can't  recollect ;  I  belieye  it 
might  be  the  next  day,  or  a  day  or  two. 

(Another  letter,  (a)  enclosed  in  an  enye* 
lope,  was  handed  to  the  witness.) 

I/ook  at  the  address  of  that  letter ;  whose 
hand-writing  is  that  P  Is  it  not  the  hand- 
writing of  Sir  Frcmois  Burdett  P — I  should 
almost  think  it  was  not. 

Have  yon  ever  seen  Sir  Frcmcie  Burdett 
write  P — I  have. 

Now  I  ask  yon  whether  you  believe  that 
to  be  his  hand- writing  P — 1  should  almost 
think  it  was  not. 

Then  vou  don't  believe  it  to  be  his  hand- 
writing? — (Witness  looked  again  at  the 
letter.)    I  cannot  swear  to  it. 

You  are  asked  whether  you  believe  it  to 
be  his  hand-writing  P — Does  he  acknow- 
ledge this  letter  P 

Best,  J. :  You  shall  not  be  told.  Sir, 
whether  he  has  acknowledged  it  or  not. 
You  are  asked,  whether  you  believe  it  to 
be  his  hand-writing  P  —  My  Lord,  it  is 
similar  to  his  hand-wridng. 

If  it  was  sent  to  you,  what  would  you 
believe  P — If  it  was  sent  to  me  from  him, 
I  should  certainly  believe  it  to  be  his. 

Look  at  the  direction ;  do  you  believe  it 
to  be  his  hand-writing  P — I  do  not  believe 
it  to  be  his  hand-writing. 

Do  you  believe  the  letter  inside  of  the 
envelope  to  be  his  hand- writing  P — ^Yes,  I 
do. 

Best,  J.  :  The  writing  within  the  en- 
velope you  say  is  Sir  Francis  BwrdeWs 
writmg  P — This  speaks  of  the  letter  which 
I  had  previously  received. 

Best,  J.:  Do  you  believe  the  enve- 
lope to  be  his  hand-writing  P — I  doubt, 
upon  the  whole,  you  will  make  me  be- 
lieve it. 

Best,  J. :  Eemember,  Sir,  you  are 
upon  your  oath.  I  ask  you,  whether  you 
believe  it  to  be  Sir  Prands  Burdetfa 
hand-writing  or  notP  (Witness  looked 
again  at  the  envelope.)  Now,  you  have 
an  opinion  or  a  judgment ;  then  do  you, 
or  do  you  not,  believe  that  it  is  the  hand- 
writing of  Sir  jFVawcM  Burdett? — I  do  not 

William  Toohe. — Examined  by  Reader, 
Do    you  know    Sir   Fra/ncis   Bv/rdett's 

writing  P — Yes. 

Have  you  seen  him  write  P — I  have. 

(The  envelope,  shown  to  the  last  wit- 
ness, was  handed  to  Toohe.) 

To  whom  is  that  letter  addressed  P— To 
Lord  Sidmouth, 

Whose  writing  is  thatP — I  believe  it  to 

(a)  Dated  Augast  9S,  1819.    See  above,  p.  3. 


be  Sir  Franoie  BurdMe;  it  is  rather  a 
different  charaoter  to  what  I  have  been 
accustomed  to  see  him  write,  but  I  belieTe 
it  to  be  his  hand- writing. 

Now  look  at  the  letter  which  is  en- 
closed; is  that  the  hand- writing  of  Sir 
Frands  Bwrdett?—lt  is. 

WiUiam  Bvnhpkins,  —  Examined  by 

Bal^wy. 

Do  you  keep  the  toll-gate  near  Kirby  P 
— ^I  do. 

Did  you  at  the  latter  end  of  last  year, 
the  22d  of  August  P^I  did. 

Did  you  on  that  day  see  Sir  JVanow 
BurdeU  P— I  did. 

Was  he  on  horseback  P — ^Yes. 

How  far  from  Kirby  Park  P— About  100 
yards. 

Then  you  saw  him  about  100  yards  from 
where  he  resides  P — ^Yes. 

Did  you  see  him  on  the  following  day  P 
—Yes. 

You  saw  him  on  the  23d  P — ^Yes.  I 
saw  him  coming  out  of  the  same  gate  as 
the  day  before. 

Is  that  in  the  county  of  Leicester  p— 
Yes. 

Cross-examined  by  Sir  Fraaide  Burdett, 

Do  you  know  that  Kirby  is  not  all 
in  the  county  of  Leicester  P  don't  you 
know  that  part  of  it  is  in  a  different 
county,  and  that  it  borders  on  the  county 
of  Rutland  P — It  is  in  Leicestershire,  1 
believe. 

Is  it  not  just  upon  the  border  of  the 
county  P— I  can't  say. 

Samuel  Brooks  re-called  and  examined. 

Did  you,  in  consequence  of  the  receipt 
of  that  letter  from  Sir  Francis  BurdeU, 
cause  it  to  be  published  in  any  news- 
paper P — ^Yes,  in  several. 

Do  you  know  any  paper  in  which  it 
appeared  P — ^Yes,  The  British  Press, 

Did  you  cause  it  to  be  inserted  in  that 
paper  P  (A  copy  of  The  British  Press  was 
produced  by  Ctarke,  It  was  dated  London, 
August  25.)  I  sent  a  copy  to  the  whole 
of  the  papers  ;  the  insertion  was  at  their 
discretion ;  it  was  not  paid  for. 

[The  letter  inserted  in  The  British 
Press  was  then  handed  in,  and  read  by 
HUditch,  the  Associate.  It  was  the 
same  as  that  set  out  in  the  informa- 
tion and  commented  upon  by  Serjeant 
VatLghan,  The  second  letter  and  enve- 
lope exhibited  to  Brooks  were  next  read. 
It  was  directed  **  To  Lord  Viscount  8i^ 
mouth.  Home  Department,  London,"  and 
dated;*  August  28, 1819.(a)I 

SerjeanJ;  Vaughaaiz  That  is  the  case 
on  the  part  of  the  Grown. 

(a)  See  above,  p.  8,  and  Hardy's  life  of 
Lord  Langdale,  1, 887. 
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iBmiman  eabmitted  thftt  there  was  no 
case  for  the  prosecntioii.  The  informa- 
tion  alleged  a  libelloDS  pablication  in  the 
county  m  Leiceater,  of  which  there  was 
no  proof.  It  mighfc  be  aaanmed,  from  the 
date,  that  the  letter  was  written  in  Kirby 
Park;  and  there  was  eyidence^that  Sir 
Francis  Burdett  was  in  that  neighboor- 
hood  at  the  date  of  the  letter.  Bat  there 
was  nothing  more  prored  than  that  he 
was  seen  there.  The  writing  and  com- 
posing of  a  paper,  however  nnworthy  the 
contents,  were  not  criminal.  There  mnst 
be  an  act  of  pablication,  proyed  by  direct 
evidence  against  the  accnsed  party.  The 
charge  was,  that  he  had  pnblished  this 
letter  in  the  connty  of  Leicester.  But  it 
might  as  well  have  been  pnblished  in  any 
other  connty.  It  was  quite  as  consistent 
that  he  might  have  written  the  letter  in 
his  study,  taken  a  ride  out,  met  Mr.  Bieh" 
erutetk  in  another  county,  and  there  de- 
livered the  letter  to  him.  Such  a  thing 
could  be  in  no  way  inconsistent  with  the 
facts  just  given  in  evidence.  There  was 
no  proof  that  the  letter  was  published  in 
the  county  of  Leicester ;  and  a  jury  would 
be  perjured  if  they  found  a  man  guilty  of 
an  offence  alleged  to  be  committed  in  one 
county,  without  proof  that  it  was  com- 
mittea  in  such  county. 

Clarke  objected  to  this  mode  of  argu- 
ment, as  being  an  address  to  the  j^ur,  and 
not  a  point  of  law  submitted  to  the  Bench. 
DefMiKm  said  that  there  were  many 
cases  in  point,  and  one  of  them  was 
the  very  case  alluded  to  by  Serjeant 
Va^han — that  of  the  Seven  Bishops, 
where  the  Judges  gave  their  opinion  that 
there  was  no  proof  of  the  petition  to  the 
King  having  been  published  in  the  county 
of  Middlesex,  until  Lord  SunderUind 
proved,  that  he  had  presented  it  to  the 
King  on  behalf  of  the  Bishops.(a)  Now  he 
submitted  that  there  was  no  proof  as  to 
what  county  the  letter  was  written  in. 
But  even  if  the  letter  was  put  into  a  post 
office  in  the  county  of  Leicester,  it  was  no 
publication  in  that  county,  because  it 
was  not  shown  to  any  one  there,  nor 
was  it  in  any  way  published  until  it  ar- 
rived at  the  place  of  its  destination. 
IjleMnan  quotea  other  cases  in  support 
of  his  argument.  (2>)  He  admitted  that  Sir 
FranciM  Burdett  might  very  properly 
have  been  brought  before  a  jury  in  Mid- 
dlesex ;  but  he  maintained  that  the  fact  of 
publication  ought  to  be  clearly  shown,  in 
order  that  liie  case  might  come  within 


(a)  The  Bishops  presented  the  petition;  Lord 
Sunderland  proved  that  they  were  admitted  to 
the  Kiiig's  presence,  12  St  Tr.,  355. 

ih)  The  eases  were  JR.  v.  Watson^  1  Camp. 
S15,  and  R.  v.  William$y  2  Camp.  605.  Notes 
on  Counsel's  Brief. 


the  jurisdiction  of  that  court,  and  that  it 
could  not  be  tried  in  any  jurisdiction 
except  where  it  was  issued.  The  simple 
fact  of  writing  the  letter  was  no  libel ;  it 
was  not  a  libel  until  it  was  delivered.  Sir 
Francis  Bwrdett  might  have  ridden  out  as 
far  as  Oakham,  in  Butlandshire,  which  was 
not  far  off,  at  the  time  when  he  was  seen 
riding  out  on  the  23d  of  August,  and  left 
the  letter  there.  It  wns  then,  in  Denman^s 
opinion,  a  case  which  could  not  go  to  a  jury. 
The  Seven  Bishops  wrote  their  petition  in 
Surrey,  yet  they  were  not  tried  in  that 
county,  but  in  the  county  in  which  it 
was  delivered  to  the  King.  There  was  no 
proof  of  this  letter  having  been  seen  by 
any  human  eye  in  the  coun^  of  Leicester, 
until  it  was  shown  in  the  Court  that  day. 
Therefore  there  was  no  proof  of  its  having 
been  written  or  published  there. 

PkiUipps  followed  on  the  same  side. 
The  wntmg  of  the  letter  was  not  a  publi- 
cation by  Sir  Francis  Burdett:  it  never 
was  published  until  it  came  to  Middlesex ; 
and  there  was  not  even  any  evidence  to 
show  that  the  letter  was  ever  written  in 
Leicestershire.  In  the  case  of  the  Seven 
Bishops,  they  admitted  that  they  wrote 
the  paper  in  Surrey,  and  then  it  was 
admitted  on  behalf  of  the  Crown  that 
there  was  not  any  evidence  of  publication 
in  Surrey  .(a)  The  present  was  a  case  not 
only  in  point,  but  even  much  stronger ; 
for  there  was  neither  admission  nor 
evidence  to  show  that  this  letter  was 
written  in  Leicestershire.  There  was  not 
the  slightest  evidence  to  show  whore 
Mr.  Biekersieth  received  the  letter.  The 
onus  rested  on  the  Crown  to  show  how  it 
came  out  of  the  hands  of  Sir  Francis 
Burdett  to  Mr.  Biekersteth,  'So  such 
thing  was  done,  and  therefore  there  was  a 
complete  chasm  in  the  evidence. 

Best,  J.,  said  that  he  was  of  opinion 
that  there  was  evidence  sufficient  to 
go  to  the  jury ;  and  the  objection  now 
put  might  hereafter  be  urged  in  another 
place,  in  arrest  of  judgment,  if  a  convic- 
tion should  take  place.  The  case  of  the 
Seven  Bishops  was  different ;  for  the  libel 
there  was  tried  in  the  coun^  in  which  it 
was  alone  circulated. (&)  In  the  case  of 
Justice  Johnson,{c)  it  was  decided,  that  he 
mi^ht  be  tried  in  Middlesex  for  the  letter 
which  he  had  sent  to  Mr.  Cohbett,  and 
which    was    published    in    his   Register, 

(a)  12  St  Tr.  183. 

lb)  '*  I  think  the  case  of  the  Seven  Bishops, 
apon  which  this  case  has  been  argued,  is  rather 
against  the  argument  than  in  its  favour.  The 
paper  there  was  signed  '  Lambeth  Palace,'  which 
is  in  the  oouoty  of  Sur^y ;  and  to  make  that 
case  like  the  present  the  defendants  should  have 
been  tried  in  Surrey,  and  then  the  objection 
taken.'*    Notes  on  Counsel's  brief. 

(e)  29  St.  Tr.  81  and  414. 
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but  thftt  decision  did  not  show  that  he 
might  not  be  tried  in  Ireland,  where  the 
letter  was  written.  On  the  same  prin- 
ciple, it  did  not  follow,  from  the  cases 
qnoted,  that  Sir  Francis  Burdett  might 
not  be  tried  in  Leicestershire.  It  would 
be  for  the  jury  to  say  whether  they 
thonght  there  was  sufficient  evidence  to 
show  that  the  letter  was  written  in  Lei- 
cestershire.] 

Defence. 

Sir  Francia  Bwrdett,  addressed  the  Jury 
in  his  defence  as  follows  : 

Gentlemen  of  the  Jury,  before  I  enter 
npon  those  observations  which  I  think 
necessary  to  address  to  yon  upon  the  pre- 
sent occasion,  I  beg  leave  in  tne  outset  to 
return  thanks  to  the  learned  gentleman, 
who  conducts  this  prosecution,  for  the 
handsome  way  in  which,  in  the  inti'oduc- 
tion  of  his  speech,  he  thought  proper  to 
speak  of  me  ;  and  I  cannot  help  remarking 
that,  as  far  as  his  description  went,  it 
tended  very  much  to  invalidate  the  pro- 
bability of  the  charge  which  had  been 
brought  against  me.  I  must,  at  the  same 
time,  beg  leave  to  say  that  in  any  observa- 
tions, which  I  shall  feel  it  my  duty  to  make, 
both  npon  this  prosecution  ana  upon  ex 
officio  informations  filed  hj  the  Attorney 
General,  1  can  mean  nothing  personal  or 
disrespectful  to  him ;  my  remarks  will  be 
applicable  rather  to  the  office  of  the 
Attorney  General  than  to  the  person  by 
whom  that  office  is  held.  In  the  present 
instance,  I  must  confess  that  I  should 
much  rather  have  met  my  prosecutor 
than  the  gentleman  whom  he  has  dele- 
gated to  perform  his  duty :  it  is  always 
much  more  pleasant  to  have  the  person 
with  whom  one  has  to  contend,  face  to 
face,  than  to  be  under  the  necessity  of 
urging  arguments  to  which  his  absence 
must  prevent  him  from  making  any  reply. 

Gentlemen,  I  stand,  on  the  present 
occasion,  in  a  very  peculiar  situation  :  it 
seems  to  me  to  be  a  matter  of  very  great 
doubt,  whether  I  ought  to  be  brought 
before  yon  at  all  to  nave  this  question 
decided,  and  whether  the  venue  in  this  in- 
formation is  or  is  not  properly  laid.  This 
would  not  have  been  the  case,  supposing 
the  Attorney  General,  following  the 
proper,  legal,  and  constitutional  mode  of 
proceeding,  had  prepared  an  indictment 
against  me  before  a  Grrand  Jury,  by  whose 
determination,  if  this  mati<er  had  been 
submitted,  I  think  the  nrobability  is  that 
all  the  trouble  and  all  tne  anxiety,  which 
must  necessarily  have  attended  this  pro- 
secution of  the  Attorney  General,  would 
have  been  saved.  Even  yon  would  have 
been  saved  the  unpleasant  duty  of  being 
called  upon  to  decide  upon  a  fact  which  is 
alleged  to  have  taken  place,  but  of  which 


there  has  not  been  the  shadow  of  proof 
afforded. 

Gentlemen,  first  of  all,  it  is  presumed 
— and  this  is  an  extraordinary  thing  in 
my  apprehension,  for  I  always  under- 
stood that  nothing  is  to  be  presumed  but 
the  innocence  of  a  party  brought  before  a 
court  of  justice ;  but,  gentlemen,  every- 
thing is  presumption  here,  and  nothing  is 
proof — it  is  presumed  that  the  letter  in 
question  has  oeen  put  into  the  post  office 
at  Leicester.  But,  gentlemen,  I  think  thai 
I  miffht  contend  that  even  if  this  letter 
had  oeen  put  into  the  post  office  at 
Leicester  by  myself,  it  is  contrary  to 
common  sense  that  such  an  act  would 
amount  to  publication  in  this  county. 

I  wiU  only  put  this  case:  supposing 
this  letter  was  written  at  Kirby,  and  was 
put  into  the  post  office  at  Leicester,  of 
which  fact,  I  declare  upon  my  honour,  I 
really  am  ignorant,  because  letters  written 
by  me  are  sent  to  difi*erent  post  offices, 
sometimes  to  Leicester,  sometimes  to  Mel- 
ton, sometimes  to  one  place,  sometimes  to 
another — I  will  only  ask,  whether  such  an 
act  can  be  considered  as  a  publication  in 
this  county?  Whatever  offence,  if  any 
has  been  committed,  must  have  been  com- 
mitted in  the  city  of  Westminster.  The 
letter  in  question  was  an  address  to  the 
Electors  of  Westminster  upon  a  circum- 
stance, respecting  which  I  shall  have 
something  to  say  hereafter ;  and  I  cannot 
but  think  it  extraordinary  enough  that 
an  act  of  duty  in  calling  the  attention  of 
my  constituents  in  London  to  a  particular 
subject  should  be  considered  an  offence 
in  the  county  of  Leicester.  But  this  is  a 
mere  suppositious  case ;  for,  in  point  of 
fact,  you  have  no  evidence  whatever  of 
the  manner  in  which  this  letter  obtained 
publication.  How,  therefore,  you  arc  upon 
your  oaths  to  come  to  a  conscientious  con- 
clusion, I  am  at  a  loss  to  imagine. 

Gentlemen,  with  respect  to  what  I  was 
stating  about  this  power  of  filing  ex  offi/iio 
informations,  it  is  perfectly  well  known, 
that  it  is  a  power  which  has  crept  into 
practice  in  a  manner  contrary  to  the  spirit 
of  the  constitution ;  it  has  always  been 
discountenanced  by  the  greatest  states- 
men  and  by  the  best  judges ;  and  if  I  am 
to  believe  what  I  have  heard  upon  good 
authority,  Sir  Francis  Winnington(a)  and 
Chief  Justice  nale,(b)  were  decidedly  hos- 
tile to  these  modes  of  proceeding,  because, 
in  point  of  law,  they  could  not  be  sus- 
tained, and  because  they  were  contrary 
to  Magna  Gharta,  contrary  to  the  funda- 
mental laws  of  the  conntiy,  and  contrary 
to  common  sense.    It  is  also  well  known 

(a)  Solicitor  General  in  the  reign  of  Charles  3. 
(&)  Statement  by  counsel  in  Prytme  Case, 
5  Mod.  459. 
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that  at  the  time  of  the  Beyolution  a  Com- 
mittee of  the  House  of  GomjnonB  was  ap- 
pointed to  consider  how  the  benefits  of 
that  event  conld  be  secured  to  the  country ; 
and  among  the  resolutions  of  that  Com- 
mittee, it  was  suggested  that  this  mode 
of  prosecution  by  information  should  be 
taken  away  from  the  Master  of  the  Crown 
Office(a) ;  but  as  the  Attorney  General  was 
not  mentioned,  his  power  remained.  Now, 
gentlemen,  a  power  of  this  kind  is  one 
which  ought  to  be  possessed  by  no  man, 
and  least  of  all  by  the  Attcmey  General. 
The  power  of  putting  a  man  to  expense, 
when  he  pleases,  is  a  power  of  that  de- 
scription which  ought  not  to  be  entrusted 
to  any  individual  whatever ;  but,  least  of 
all,  where  the  individual  hopes  to  raise 
himself,  by  the  reward  which  he  may 
expect  to  receive  in  the  contest  between 
himself  and  his  country.  In  short,  it  is 
that  kind  of  power  which  the  writer  of 
the  history  of  the  great  Lord  Bacon  has 
described  as  a  rock  upon  which  everv 
human  virtue  was  too  frequently  wrecked(o) 
— a  rock  upon  which  even  the  reputation 
of  that  great  man  has  been  itself  de- 
stroyed. Grentlemen,  I  beg  leave  also  to 
observe  that  the  Attorney  General  ap- 
pears here,  as  he  is  calleoL,  an  officer  of 
the  Crown;  but,  gentlemen,  I  do  take 
upon  myself  to  say  that  ho  is  not  an 
officer  of  the  Crown,  but  a  mere  officer  of 
the  Administration.  If  be  were  an  officer 
of  the  Crown,  I  should  have  less  objection 
to  the  power  with  which  he  is  entrusted ; 
but,  gentlemen,  I  say  he  is  not  an  officer 
of  the  Crown ;  he  is  the  mere  creature, 
the  mere  tool  of  the  Administration — he  is 
the  mere  servant  of  the  Court,  capable  of 
adopting  suggestions,  and  acting  under 
the  influence,  of  the  political  malignity  of 
those  whose  creature  he  is. 

Best,  J. :  I  cannot  sit  here,  and  per- 
mit such  disrespectful  observations  to 
be  made  of  a  high  officer  of  the 
Crown,  and  this  too  from  a  person  who 
knows  that  the  office  is  one  of  responsi- 
bility, and  that  the  individual  who  holds 
it  is  personally  responsible  for  every  act 
which  he  may  commit. 

Sir  FroMCis  JBurdeU :  I  am  sorry  to  be 


(a)  **  [nformations  in  the  Coart  of  King's 
Bench  to  be  taken  away."  Resolution  of 
Committee,  Commons'  Jonmal,  Feb.  2,  1688 ; 
13  St  Tr.  1369;  Hawkins'  F.C.  2.  Ch.  26; 
4  &  5  Will.  &  Mar.  c.  18;  and  debates  on 
the  power  of  the  Attorney  General  to  file  ex 
officio  infonnations,  16  I'arL  History,  1127,  and 
23  Pari.  I>ebate8.  1068. 

(6)  "The  offices  of  Attorney  and  Solicitor 
Generals  have  been  rocks  upon  which  many 
aspiring  lawyers  have  made  shipwreck  of  their 
virtue  and  human  nature."  Mallef  s  Life  of 
Lord  Baeon,  p.  zix. 


under  the  necessity  of  contradioting  your 
lordship.    I  know  quite  the  contrary. 

Best,  J. :  I  will  not  permit  such  ob- 
servations to  be  made  in  my  presence. 

Sir  Francis  Burdett :  What  your  lord- 
ship will  not  permit,  I  will  not  presume 
to  pursue :  but  I  must  observe  again,  the 
Attorney  General  is  not  an  officer  of  the 
Grown ;  his  situation  is  not  permanent ; 
he  is  dependent  upon  the  Administration  ; 
he  is  the  creature  of  its  breath,  and  his 
official  existence  expires  with  the  frown  of 
the  minister. 

Ghentlemen,  I  hope  before  you  make  up 
your  minds  upon   this  subject  that  you 
will  consider,  not  only  whether  there  has 
existed  any  malus  animus  on  my  part, 
but  that  you  will  also  consider  Uie  quo 
animo  of  my  prosecutor,  and  that  you  will 
see  that  he  comes  into  Court  with  clean 
hands,  and  that  he  has  been  actuated  by 
a  fair,  honourable,  pro  bono  publico  feeling 
of  duty.    Unless  he  satisfies  you  that  he 
has  been  actuated  by  principles  of  publio 
duty,  I  am  sure  you  will  not  be  disposed 
to  form  any  very  favourable  impreesiona 
of  his  conduct ;  and  that  he  will  be  able 
BO  to  convince  you,  I  am  satisfied  is  most 
unlikely.      With  respect  to  the  present 
proceeding,  I  take  leave  to  say  that  it  is 
a  most  pregnant  instance  of  the  scandalous 
abuse  of  ex  officio  power.      The  Attorney 
General^  I  should  nave  expected,  would, 
in  the  first  instance,  have  submitted  my 
case  to  a  Ghrand  Jury,  for   ex  offi^  infor- 
mations can  in  no  respect  be  excused,  ex- 
cept upon  the  principle  of  public  safety. 
Gentlemen,  I  can  witn  confidence  refer  to 
Mr.  ZwsticeBlackstone  upon  this  subject.(a) 
From  the  manner  in  which  it  is  written, 
it  is  evident  he  no  more  approves  the  pro- 
ceeding   by  ex    officio  information  than 
Chief  Justice  Hale  and  many  other  great 
judges,  who  have  always  considered  it  a 
power  at  variance  with  the  happiness  and 
safety  of  the  subject.  -  He  intimates  that 
such  a  power  should  only  be  resorted  to 
in  cases  in  the  punishment  of  which  a 
moment's  delay  would  be  dangerous.  This 
is  the  only  reason  assigned  in  justification 
of  such  a  course  of  proceeding.    The  ob- 
ject of  it  is  to  save  time ;   but  how,  I  will 
ask,  has  time  been  saved  in  my  case  P    In 
fact,  the  information  filed  againut  me  has 
produced  delay.  A  quibbling,  pettifogging 
course  has  been  adopted  for  the  purpose 
of  taking  me  away  from  my  natural  juages 
— from  Uiat  district  in  which  I  was  best 
known,  and  where  my  neighbours  would 
have  been  best  able  to  judge  of  my  mo- 
tives.   I  have  been  brought  down  into  a 
district  in  which  I  am  almost  a  scranger, 
and  this  was  done  by  a  gross  abuse  of 
the  power  of  ex  officio   infbrmation  —  an 

(a)  Conunentaries,  4.  c.  23.  s.  3. 
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abase    throagh    which    an    highly   im- 
proper delay,  if  any  danger  was  to  be  ap- 
prenended,  has  taken  place.    BeaUy,  gen- 
tlemen, I  don't  know  how  this  is  to  be 
1'nstified ;   if  there  were  danger  in  this 
etter,  why  not  stop  that  danger  in  the 
ontsetP      Bnt  Mr.  Attorney  G^en^roZ  giyee 
the  opportonitj  for  all  the  mischief  to  be 
worked,    and  then,  without  any  reason, 
depriyes  me  of  all  those  legal  modes  of 
proceeding  to  which  I  am  entitled  by  law ; 
and  he  remoyee  me  into  a  part  of  the 
country  which  is  actually  out  of  the  pale 
of  the  protection  of  the  constitution,  be- 
cause, gentlemen,  this  county  is  now  con- 
sidered as  one  of  the  disturbed  districts. 
Thank  God,  if  it  had  not  been  for  the  Bills 
which   haye  lately  passed,  (a)    we    neyer 
should  haye  known  that  such  a  name  could 
be  attached  to  it.  But,  gentlemen,  why  was 
this  course  adopted  P    Why  was  I  brought 
here  into  a  disturbed  district  ?(&)    I  will 
tell  you  the  reason:  it  was  because  Mr. 
Attorney  General  entertained  a  hope  that 
political  animosities  towards  me  would  be 
found  to  exist  in  this  county,  which  could 
not  be  found  elsewhere,  and  that  through 
this  spirit  he  would  be  enabled  to  obtain 
a    yerdict,    when,   under  other   circum- 
stances, he  would  haye  despaired  of  such 
a  result. 

Gentlemen,  I  care  not  what  the  design 
is,  because  I  am  sure  it  will  not  be  at- 
tended with  the  effect  which  the  narrow 
policy  by  which  it  was  dictated  led  Mr. 
Attorney  Oeneral  to  anticipate.  The  yery 
manner  in  which  this  prosecution  has  been 
instituted  is,  in  my  humble  opinion,  a 
libel  upon  you ;  for  what  other  reason  but 
a  reliance  upon  your  prejudice  and  hos- 
tility could  haye  brought  me  into  this 
couHiP  But  I  care  not  what  the  design 
was.  When  I  see  twelye  of  my  fellow- 
countrymen  put  into  the  box  to  decide 
upon  such  a  question  as  this,  I  am  confi- 
dent that  they  will  be  guided  by  their 
duty,  and  that  no  political  consideration 
or  prejudice  will  induce  them  to  forfeit 
the  sacred  obligation  of  an  oath.  I  am 
sensible  that  in  such  a  case  I  rather  shall 
deriye  adyantage  than  the  Attorney  Oeno' 
ral  himself.  In  such  a  case  honest  men 
always  leaye  their  prejudices  and  passions 
at  the  door,  and  are  more  on  their  guard 
in  their  decision,  than  when  they  are  not 
placed  in  such  a  situation.    Ton  are  called 

(a)  «  The  Six  Acts  "  passed  in  December  1819. 
Martineau's  History  of  England  since  the  Peace, 
I.  240,  Walpole's  Histoiy  of  England,  I.  516, 
and  Oobbett*8  Weekly  Register,  Jan.  6,  1820. 

(6)  The  phrase  «  disturbed  districts  "  or  *<  dis- 
turbed counties  *'  came  into  use  in  England 'after 
the  passing  of  the  "Act  for  the  preservation 
of  the  public  peace  in  certain  disturbed  counties 
in  England,"  58  Geo.  8.  c.  162. 


upon  to  decide  upon  a  faot  with  respect 
to  which  there  is  not  a  shadow  of  proof, 
not  eyen  of  probability.  In  fact,  yoa  haye 
in  Mr.  Attomey*B  proceeding  something 
like  a  confession  that  the  letter  which  forms 
the  subject  of  the  information  is  not  a 
libel,  for  it  appears  to  be  only  from  a  feel- 
ing of  weakness  that  the  case  has  been 
brought  up  to  trial  in  a  place  where  pre- 
judices are  expected  to  preyail  against  me. 
I  am  sure  that  twelye  jurymen  will  neyer 
be  persuaded  that  I  haye  acted  on  the  mo- 
tiyes  attributed  to  me ;  but  Mr.  Attorney 
can  haye  nothing  bnt  bad  motiyes  for  his 
conduct. 

Gentlemen,  it  has  been  contended  that 
it  is  extremely  easy  to  distinguish  between 
what  is  a  libel  and  what  is  not,  that  it  is 
a  matter  of  easy  judgment,  and  that  he 
who  runs  may  read  upon  such  a  subject. 
To  me,  howeyer,  it  appears  a  question  of 
extreme  difficulty.   The  yery  term  was  un- 
known to  the  old  English  law ;  it  means 
simply  a  little  book,  and  has  been  borrowed 
from  the  Ciyil  Law  courts,  being  first  in- 
troduced by  the  Star  Chamber,  a  tribunal 
which  for  its  iniquitous  proceedings  has 
been  long  since  happily  abolished.    Eyen 
there  the  offence  was  treated  not  upon  the 
simple  description  of  a  libel,  but  upon 
certain  rules  and  precedents,   as  it  was 
called,  de  libeiUds  famoai8.{a)    It  neyer  waa 
imagined  that  the  publication  of  a  libel 
without  any  qualities  ascribed  to  it  could 
constitute  an  offence.    A  libel  is  in  itself 
nothing:  it  is  the  criminating  eyidence, 
designating    the    intentions,    the    malus 
animus  wim  which  it  is  written,  that  can 
alone  be  of  any  importance.    If  I  had  had 
the  good  fortune,  for  so  I  may  call  it,  with 
reference  to  my  present  situation,  and  the 
charge  which  I  am  now  called  upon  to 
repel,  to  be  accused  of  murder  or  burglary, 
I  should  know  what  it  was  I  had  to  defend; 
I  should  haye  something  tangible  to  deal 
with,  and  I  should  understaiKl  clearly  to 
what  I  had  to  address  myself.    In  murder, 
the  question  distinctly  is,  whether  the  act 
has  been  done  with  malice  prepense.     But 
I  challenge  Mr.  Attorney  to  giye  a  defini- 
tion of  wnat  is  a  libel,  or  to  proye  that 
that  ought  to  be  considered  a  libel  in 
Leicestershire,  which  he  did  not  choose  to 
try  in  Middlesex,  where,  in  point  of  fact,  as 
well  as  in  law,  the  publication  took  place. 
You,  gentlemen  of  the  jury,  are  no  doubt 

(a)  Many  statements  in  this  part  of  the  speech 
seem  to  be  taken  fix>m  the  celebrated  "  Letter 
concerning  Libels,  Warrants,  the  Seizure  of 
Papers,  &c."  (1765),  p.  20,  variously  attributed 
to  Sir  Philip  Francis  (Life  by  Parkes,  edited  and 
completed  by  H.  Merivale,  I.  85),  Lord  Camden 
and  Mr.  Dunning  (Almon's  Correspondence  of 
Wilkes),  and  Mr.  Greaves,  a  Master  m  Chancery 
(30  St.  Tr.  1276). 


29] 


Trial  of  Si/r  Fra/ncit  Burdett,  1820. 


[30 


aware  that  verdiots  haye  been  obtamed  in 
distant  parts  of  tbe  ooimtry ,  in  cases  where 
the  defendant  has  been  aoqnitted  in  the 
metropolis.  Bat  the  whole  system  of  the 
law  of  libel  has  been  borrowed  from  the 
slavish  imperial  code,  and  has  flonrished 
in  full  yigonr  nnder  the  influence  of  a  suc- 
cession of  Roman  emperors,  or  rather  of 
Soman  despots,  such  as  Nero,  CdUgula, 
TtberiuB,  and  others  whose  names  are 
synonymous  with  infamy.(a)  It  was  the 
means  by  which  they  conloriyed  to  banish 
and  destroy  all  the  eminent  men,  whom  it 
was  the  nature  of  their  tyranny  to  crush. 
It  is  maintained  among  ourseWes  by  trick 
and  deception;  and  as  a  libel  cannot  be 
constmea  into  a  breach  of  the  peace,  it 
is  described  as  havine  a  tendency  to  pro- 
voke a  breach.  It  is  by  this  strained  con- 
struction that  the  courts  have  obtained  a 
jurisdiction  over  offences  of  this  nature. 
X^ow,  I  could  understand  when  a  letter  was 
sent  by  one  individual  to  another,  con- 
taining a  challenge,  that  something  was 
done  tending  to  provoke  a  breach  of  the 
peace.  But  still  he  who  broke  the  peace 
was  the  true  culprit,  and  it  seemea  very 
hard  to  punish  one  man  for  the  offences 
of  another.  With  regard  to  this  circum- 
stance of  tendency,  it  might  be  said  that 
I,  being  at  Leicester,  had  a  tendency  to 
go  to  London.  This  is  no  doubt  true; 
but  the  fact  might  be  that  I  should  go 
elsewhere.  According  to  the  old  law  of 
England  there  ought  to  be  a  corpus  delicti, 
some  substantive  offence,  in  every  crimi- 
nal prosecution.  The  courts,  however, 
having  by  some  means  or  other  obtained 
cognisance  of  such  charges,  soon  advanced 
a  step  further,  and  began  to  consider  the 
question  of  truth  or  falsehood  as  perfectly 
indifferent  to  the  guilt  or  innocence  of 
the  party  accused.  Now,  I  for  one  can 
never  admit  that,  either  in  law  or  morality, 
the  truth  of  a  publication  ou^ht  to  be 
overlooked.  It  appears  to  me  mtimately 
connected  with  the  merits  of  the  case.  In 
my  opinion  the  communication  of  truth  to 
the  public  must  at  all  times  be  advan- 
tageous. The  case  of  the  Seven  Bishops  has 
been  alluded  to ;  and,  in  various  respects, 
it  bears  a  strong  application  to  the  present 
triid.  Judge  Fovom  on  that  occasion  said 
the  libel  ought  to  be  proved  fiftlse,  wicked, 
and  seditious.  Yet  those  were  generally 
considered  to  be  bad  times,  and  imme- 
diately succeeded  the  Revolution — an 
event  chiefly  brought  about  by  the  disgust 
and  indignation  wmch  the  scandalous  pro- 
ceedings of  the  judges  had  excited.     Chief 

(a)  Facta  arguebantur,  dicta  impone  erant. 
Primus  AogtiBtas  cogmdonem  de  libellis  famosis, 
specie  legis  ejus,  tractavit.  Tadtos,  Annals,  I. 
72.  S«e  Bracton,  f.  115,  and  Holt  on  '*the 
Origin  of  the  Bnglish  Law  of  Libel,"  SO. 


Justice  Wright  {a)  held  that  to  support 
the  charge,  an  intention  ou^ht  to  be  made 
out.  Onl^  one  of  the  judges  (5)  then 
thought  with  the  learned  gentlemen  that 
whatever  brought  the  Gk>vemment  into 
hatred  or  contempt  was  necessarily  a  libel, 
and  I  trust  that  no  jury  will  sanction  such 
a  principle,  even  thou^  all  the  judges 
declare  in  its  favour.  This  state  of  law 
would  be  infinitely  worse  than  even  a 
militaiy  government,  under  which  a  man 
might  know  how  to  conduct  himself  with- 
out incurring  perpetual  haeard.  *  Mitera 
eat  eervitue  ubijua  vagum,*  is  an  observa- 
tion quoted  by  Blackaione  from  Sir  Edward 
Coke,  Laws,  if  severe  and  arbitrary, 
ought  at  least  to  be  clear  and  intelligible. 
But  I  will  venture  to  assert  that  no  man 
can  give  a  satisfactory  definition  of  what 
is  called  a  libel.  It  is  altogether  an  em 
poet  facto  law,  and  the  most  honest  and 
virtuous  man  in  the  country  may  unex- 
pectedly become  the  victim  of  it.  There 
have  been  instances,  and  during  the 
late  reign  too,  of  persons  placed  in 
the  pillory  for  a  libel,  who  afterwards  re- 
ceived pensions  from  the  Government.  I 
may  mention  as  one  the  case  of  Dr.  8heb^ 
he(ire.(e)  As  is  said  in  the  preamble  to  one 
of  the  Statutes  of  High  Treason,  '  no  man 
can  be  forestalled  in  what  that  crime  con- 
sists *{d)  i  so  I  may  assert  that  no  man  can, 
while  this  mode  of  prosecution  is  adopted, 
communicate  on  public  matters  to  his 
countrymen,  without  a  liability  to  be 
brought  before  a  court  of  justice.  Upon 
this  principle,  whatever  is  offensive  to  a 
Minister  or  the  Grown  may  be  construed 
into  a  libel,  and  be  made  the  subject  of 
a  criminal  information  by  the  Attorney 
General,  who,  I  must  repeat,  can  only  be 
regarded  as  the  minister's  creature.  When 
Mr.  JW0r«(6)  published  his  appeal  in  favour 

(a)  Jostiee  Holloway  is  meant,  12  St.  Tr.  429. 
Chief  Justice  Wright's  mling  was  that  ^  any- 
thing that  should  distorb  the  QoTemment  or 
make  mischief  and  a  stir  among  the  people" 
was  libellous. 

(fi)  Justice  Allibone. 

(c)  Stanhope's  History  of  England,  5,  82. 

\d)  The  reference  is  to  1   Hen.  4.  c.  10,  in 

which  are  tbe  words :  Item  come  en  le  dU  Piement 
tenmz  le  dit  oh  vingt  primer  ie  dit  nadgairs 
Boi  Richard,  plmeours  peinee  de  traieM  /eureiU 
ordeinezp  ettatui  peiui  qy  navoit  auam  home 
qa  poie  aavdr  cement  il  te  detut  €Ufoir,  de  faire 
pier  ou  dire  pur  double  dee  Uelx  peines,  &c. 
See  also  1  Mar.  st.  1.  o.  1. 

(e)  In  some  reports  *<  Somers."  Tbe  author 
of  a  *'  Letter  concerning  Libels,  &c,"  mentions 
"  Mr.  Somers,  Modest  Plea  for  the  Church  of 
England  (p.  40)."  There  is  no  reference  to 
anv  such  work  by  Somen  or  Towers  in  Watt's 
Btbliotheca  Britannica,  AlUbone's  Dictionary  of 
English  Literature,  Jones's  <<  Catalogue  of  Col- 
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of  the  Chnrch  of  England,  the  Attorney 
General  of  that  day,  aiming  at  the  re- 
establishment  of  popery,  pronounced  that 
work  to  be  a  libel.  Indeed,  it  appears  to 
me  from  the  principles  laid  down  by  the 
learned  gentleman  that  he,  too,  would 
have  made  a  delightful  Attorney  Qeneral 
to  the  Emperor  Nero,  He  has  told  you, 
indeed,  that  had  he  lived  at  the  time  of 
the  Revolution  he  would  have  applauded 
the  Seven  Bishops  for  what  they  had  done. 
It  is  unfortunate  that  the  learned  gentle- 
man's patriotism  should  be  antedated,  and 
that  the  country  cannot  reap  the  benefits 
of  it  at  the  present  moment.  The  learned 
gentleman  is  a  man  of  classical  literature, 
and  I  therefore  remind  him  of  the  line  in 
the  Boman  poet, 

"  nulU  gravis  est  percnssus  Achilles." 

There  was  an  Administration,  I  mean  that 
at  the  head  of  which  was  Mr.  Fox,  under 
whom  this  power  of  filing  ex  officio  infor- 
mations was  never  exercised  but  in  one 
instance.  If,  indeed,  it  were  possible  to 
defend  the  existence  of  such  a  power,  it 
must  be  while  entrusted  to  the  cuscretion 
of  such  men  as  Sir  Sarrvuel  Bomilly.  The 
case  selected  for  prosecution  was  that  of  a 
writer  in  the  Moaning  Post,  who  published 
a  statement  when  a  military  force  was 
about  to  sail  on  a  foreign  expedition, 
declaring  that  the  vessels  in  which  the 
soldiers  were  to  be  embarked  were  not 
seaworthy,  (a)  It  is  not  easy  to  imagine 
anything  more  mischievous,  or  more  likely 
to  produce  mutiny,  and,  if  false,  more  de- 
serving of  reprobation  than  such  a  state- 
ment. The  consequences  might  have 
been  most  serioos,  and  it  was  charged  in 
the  information  that  the  matter  so  pub- 
lished was  altogether  untrue.  Had  it 
been  otherwise,  I  for  one  would  have 
thought  the  writer  deserving  of  thanks 
and  approbation  rather  than  a  criminal 
prosecution.  Before  the  case  came  on  for 
trial  the  Ministers  were  dismissed  from 
office,  the  writer  withdrew  his  plea  of 
"Not  Guilty,"  thereby  admitting  the 
falsehood  of  the  statement  that  he  had 
published ;  and  his  patrons  having  got  into 
power  he  was  never  called  up  for  judg- 
ment. I  allude,  gentlemen,  to  those  cir- 
cumstances in  order  to  show  the  nature 
and  spirit  of  these  prosecutions.  Had  Mr. 
Loehe  written  his  work  upon  Gk>vemment 
a  few  years  before,  the  Grown  lawyers 


lection  of  Tracts  for  and  against  Fopery,"  pub- 
liBbed  by  the  Cbetham  Society,  or  Somen' 
lYacts. 

(a)  RomUly's  life,  2,  880 ;  19  Hansard,  O.S., 
550.  See  Shortt  on  Informations,  6,  as  to  the 
class  of  cases  in  which  Attorney  Generals  have 
exercised  the  power  of  filing  ex  officio  infonna- 
tions,  and  Appendix  C.  as  to  the  official  statistics 
on  the  sabject. 


would  have  deacoibed  it  as  a  wicked  or 
seditious  libel.  It  has,  however,  ever 
since  its  appearance,  been  regarded  as  a 
most  valuable  and  instructive  work.  With 
regard  to  our  eig'oying  a  free  press,  it  is  a 
blessing  enjoyed  in  the  face  of  an  es  officio 
information,  which  the  AUomey  Qeneral 
may  file  and  abandon  as  often  as  he  pleases. 
He  may,  indeed,  resort  to  this  proceeding 
till  he  has  efiectually  accomplished  the 
ruin  of  an  individual,  (a)  It  is  not  perhaps 
likely,  gentlemen,  that  he  will  go  to  these 
extremes;  but,  nevertheless,  in  t^e  pre- 
sent case  I  conceive  that  the  power  has 
been  most  scandalously  abused. 

Nothing  can  be  more  vague  and  indefi- 
nite than  the  charge  against  me«  I  do  nut 
believe  a  precedent  can  be  found  upon  the 
records  of  the  Court.  It  used  to  be  the 
practice,  gentlemen,  in  indictments  to  use 
the  words  vi  et  armie,  and  to  allege  that 
force  had  been  used.  In  an  action,  I 
might  justify  by  proving  the  truth  of  what 
I  had  written,  but  under  the  circumstances 
in  which  I  am  now  placed  it  is  impossible 
for  me  to  make  any  defence.  I  am  left 
utterly  bare  and  unprotected.  I  have 
been  deprived,  gentlemen,  of  the  benefit 
arising  from  the  intervention  of  a  Grand 
Jury — an  advantage  which,  I  must  con- 
tend, is  one  of  the  birth  rights  of  the  sub- 
ject. It  is  said,  gentlemen,  that  Grand 
Juries  were  instituted  in  fa/vorem  vita  ; 
but  a  very  distinguished  lawver  denied 
that  proposition,  and  cited  the  case  of 
an  appeal,  in  which  though  life  was  im- 
mediately afi*ected,  no  Grand  Jury  was 
allowed.(&)  The  object  of  that  institution 
was  the  maintenance  of  impartiality,  and 


(a)  The  reference  is  to  the  right  of  the  At- 
torney Qeneral,  befere  60  Geo.  3  and  1  Geo.  4, 
c.  4.  s.  9,  in  case  of  nx  officio  informations,  to 
give  succesBiTe  notices  of  trial  without  proceed* 
ing  to  trial;  the  defendant  not  being  able  to 
carry  down  the  nisi  prius  record  to  trial  by  pro- 
viso, R,  V.  Macleod,  2  East.  202. 

(6)  <'  It  is  trae,  it  is  generally  said,  that  the 
business  of  a  grand  jory  in  capital  matters,  is  in 
favorem  vita^  but  that  taken  simply  is  not  true, 
for  then  what  reason  can  be  assigned  why  a 
man  should  be  arraigned  on  an  appeal  of 
murder,  robbery,  or  the  like  which  touches  his 
life,  as  much  as  an  indictment  of  those  crimes, 
without  having  the  matter  of  the  appeal  first 
found  to  be  true  by  a  grand  juj^  ?"  Sir  John 
Hawles's  *'  Remarks  upon  the  TrjAiA  of  Fitz- 
harris,  &c."  (1689),  p.  46.  But  see  Bracton,  f. 
138  ;  Britton,  I.  28 ;  6  St  Tr.  814 ;  "  Appellum,'* 
Abhreviatio  Jflacitorum ;  Bracton's  Note  Book 
by  Maitland,  1,  186  ;  Maitland's  Fleas  of  the 
Crown  for  the  county  of  Gloucester,  XX  ^YI. ; 
the  arguments  of  Ghitty  and  Tindal  in  Aalrfbrd  v. 
Thornton,  1  B.  &  Aid.,  424 ;  Stephen's  Histoiy 
of  the  Criminal  Law  of  England,  I.  244 ;  Ueher 
die  F^ipflege  und  die  Enetekung  der  groeeen 
und  kleinen  Jury  in  England^  Von  Maurer. 
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the  attamment  of  BnbBtantial  justice. 
Upon  a  charge  of  libel,  which  is  an 
offeoce  of  such  aa  indefinite  nature,  the 
fnnctions  of  a  Grand  Jorr  are  pecnliarly 
important,  and  become  indispensable  to 
the  accused,  if  he  were  to  have  the  ad- 
vantages of  a  full  legal  defence.  The 
circumstance  of  my  oeing  tried  by  a 
special  jury  in  in  itself  eyidence,  that  the 
offence  with  which  I  am  charged  is  not  of  a 
veij  heinous  character.  This  description 
of  juries  was  first  selected  for  the  trial 
of  cases  involving  complicated  accounts, 
and  they  were  had  upon  the  consent  of 
both  parties,  upon  the  principle  that 
volenti  nonfii  injuria^ia) 

This  proceeding  furnishes  no  ground  of 
complaint ;  but  it  is  in  the  nature  of  power 
to  encroach,  and  after  succeeding  in  one 
step,  to  advance  in  another,  like  the  fox, 
when  it  has  got  its  nose  into  a  hole, 
the  head  and  shoulders  generally  follow. 
Although  I  do  not  think  the  Attorney 
General  will  obtain  a  verdict  against  me, 
yet  even  in  the  event  of  an  acquittal,  I 
shall  be  pretty  well  punished  by  the  ex- 
pense, labour,  and  anxiety  to  which  the 
prosecution  has  subjected  me.  As  the 
ofi*ence  of  libel  is  not  called  a  crime,  bat  a 
a  misdemeanor,  which  means  simply  a 
misbehavior,  it  might  be  imagined  that 
the  punishment  should  be  proportionably 
light  But,  gentlemen,  no  sooner  is  a 
defendant  found  guilty  than  his  offence 
appears  to  grow  in  magnitude;  it  is 
T^teus  like,  continually  changing  its 
shape,  and  always  to  the  disadvantage  of 
the  accused.  Falsehood,  which  is  in  ordi- 
nary cases  the  gra/vamen  of  the  complaint, 
is  omitted  altos:ether  in  the  information 
against  him.  How  can  the  allegation  of 
falsehood  be  looked  upon  in  any  criminal 
proceeding  as  mere  surplusage  or  orna- 
ment? Sunposing  the  question  of  truth 
or  faUehooa  is  of  itself  of  no  legal  im- 
portance, still  it  is  worth  inquiring  into 
as  affording  evidence  of  the  criminal  in- 
tention with  which  a  publication  is  made. 
I  should  be  glad  to  know  how  an  in- 
dictment would  read,  if  it  was  alleged 
that  the  defendant  had  truly,  instead  of 
falsely,  set  forth  the  matter  of  his  com- 
plaint. Now,  the  information  in  ques- 
tion is  as  bare  as  yEsop's  crow,  and  it 
has  not  upon  it  a  single  feather.  Gentle- 
men, it  meant,  if  it  meant  anything,  that 
I  am  desirous  of  exciting  disaffection, 
and  have  an  interest  in  producing 
disorder.  I  will,  however,  assert,  that  it 
is  impossible  to  impute  to  me  with  any 
colonr  of  probability  a  motive  to  commit 
bad    acts    of   this   kind.      The  Attorney 


(a)  See  King  againtt  Edmonds  and  others 
p.  910  below,  and  R,  v.  Wooler,  1  B.  &  Aid.  1 93 
o    28756. 


General  has  stronger  motives  than  I  can 
have  for  doinff  what  is  wrong,  inasmuch 
as  the  learned  gentleman  has  his  fortune 
to  make,  whilst  I  am  satisfied  with  what  I 
am  already  in  possession  of.  As  an 
English  gentleman,  I  consider  myself 
bound  to  assist  in  upholding  the  rights  of 
my  countrymen ;  and  I  can  show  tlmt  this 
has  ever  been  the  prevailing  bent  and 
disposition  of  my  mind.  On  all  occasions 
I  have  endeavoured  to  shovir  that  the 
greatest  danger  arises  from  the  want  of 
union  between  the  more  powerful  classes 
and  the  p^^ople.  Sach  exertions  cannot 
have  for  tCccir  object  to  excite  disaffection, 
to  produce  separation,  but  to  establish 
concord  and  mutual  goodwill.  Again,  I 
must  observe,  with  regard  to  this  defec- 
tive information,  that  I  am  charged  with 
being  a  se<litious  and  evil-disposed  person, 
wishing  to  stir  up  disaffection  among  the 
liege  subjects  of  our  Lord  the  King  in 
general,  and  among  the  soldiers  in  par- 
ticular. Gentlemen,  the  counsel  for  the 
Grown  ought  to  have  confined  himself 
to  the  charge  thus  set  forth,  and  not 
to  have  entered  into  explanations  upon 
other  matters.  Witli  these  explanations 
yon  have  nothing  to  do.  If  the  in- 
formation can  be  sustained  in  law,  you 
ought  in  common  justice  and  fairness  not 
to  have  had  them  introduced  by  way  of 
innuendo.  It  is  absurd  to  suppose  that  my 
finding  fault  with  what  has  been  done  at 
Manchester  can  excite  disaffection  to  the 
Government  among  the  soldiers.  It  must 
have  excited  disaffection  to  myself,  if  it 
excited  any  sentiment  of  that  nature.  I 
will  ask,  how  my  finding  fault  with  these 
soldiers  can  produce  disaffection  in  them  ? 
The  proposition  is  in  itself  absurd  and 
utterly  untenable.  But  I  will  ask,  are  the 
soldiers,  because  they  have  served  credit- 
ably abroad,  to  be  sanctioned  in  cutting 
down  their  countrymen  at  home,  and  to  be 
permitted,  without  observation,  to  destroy 
the  liberties  of  their  fellow  subjects? 
There  is  nothing  calumnious  in  comment- 
ing on  such  conduct — nothing  but  what  is 
false  can  be  calunmiou^.  Gentlemen,  no 
doubt  my  letter  has  expressed  dissatisfac- 
tion; but  its  whole  scope,  and  the  tenor  of  its 
argument  throughout,  is  to  procure  legal 
inquiry  and  redress.  For  such  motives  I 
shall  take  credit ;  nor  am  I  aware  by  what 
right  i^Ir.  Attorney  can  attribute  any  other 
to  me.  The  letter,  give  me  leave  to  si^, 
moreover,  is  not  directed  to  persons  who 
are  likely  to  be  instigated  to  acts  of  tumult 
or  violence.  It  is  addressed  to  my  own 
constituents,   and  to  the    great  body  of 

the    country    gentlemen  of  England a 

body   of  persons  whom    I  could  hardly 
expect  to  nave  inflamed  against  the  Go- 
vernment. 
The   libel,  however,  is  charged   with 
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haying  been  ''of  and  concerning  ihe 
Goyemment  of  the  reahn ;"  and,  indeed, 
this  is  the  only  charge  which  I  can  justly 
be  called  upon  to  meet.  It  is  not  for 
Mr.  Attorney  to  open  other  parts  of  the 
letter,  and  to  make  innuendoes  and  force 
constructions  upon  matters  which  are,  in 
point  of  fact,  not  before  you.  Indeed,  it 
appears  to  me  that  he  has  already  proyed 
himself  out  of  court;  for  what  eyidence 
haye  you  that  that  which  he  calls  a  libel 
has  been  published  otherwise  than  in  the 
county  of  Middlesei  P  Suppose  eyen  that 
I  had  put  the  letter  in  the  post  office, 
still,  until  it  reached  the  person  for  whom 
it  was  intended,  and  until  the  seal  was 
broken,  it  could  not  be  said,  in  common 
sense,  to  haye  been  published.  In  short, 
I  cannot  see  how  it  is  possible  for  you  to 
swear  that  the  charge  has,  in  the  slightest 
degree,  been  proyed  with  respect  to  the 
county  of  Leicester. 

Then,  gentlemen,  this  libel  is  char^;ed 
to  haye  been  published  "  of  and  concemmg 
His  Majesty's  Goyemment.*'  But,  before 
he  can  properly  call  upon  you  to  admit 
this  proposition,  he  is  bound  to  proye  to 
you  that  the  manner  in  which  the  troops 
were  employed  at  Manchester  is  justified 
by  law.  It  is  to  this  employment  that  my 
letter  refers,  and  I  need  hardly  say  that 
the  first  authorities  in  the  land  speak  with 
infinite  jealousy  on  these  subjects.  Gentle- 
men, you  will  recollect  that  the  obserya- 
tions  which  I  thought  it  my  duty  to  make 
in  this  letter  were  not  the  idle  efinsions 
or  inyentions  of  my  own  brain ;  the  sub- 
ject was  familiar  to  eyerybody,  and  there 
was  hardly  a  person  you  met  who  did  not 
adyert  to  the  scenes  at  Manchester  with 
feelings  of  horror  and  disgust.  In  the 
outset  I  stated  that  the  impressions  on  my 
feelings  were  excited  by  the  accounts  which 
I  read  in  the  newspapers,  and  I  will  now 
refer  you  to  those  accounts,  firom  whence  you 
will  judge  whether  anything  which  I  liaye 
said  does  not  appear  to  be  fully  warranted. 
IThe  defendant  here  read  a  statement 
from  the  New  Ttmas,  which  described  the 
meeting  in  Manchester  on  the  16th  August 
1819.]  Such  an  account,  gentlemen,  I  say, 
was  sufficient  to  warrant  any  man  in 
saying  that  the  law  of  the  country  had  not 
been  properly  enforced. 

Mr.  Serjeant  Va/ughan  has  said  a  great 
deal  about  the  Manchester  meeting,  and 
has  unequiyocally  stated  that  it  was  an 
illegal  meeting.  Now,  I  say  that  this 
was  neyer  suspected  to  haye  been  an  illegal 
meeting  till  i^r  it  was  oyer.  In  what,  I 
will  ask,  did  its  illegality  consist?  Did 
its  numbers  make  it  illegal  P  ^  The  people 
who  met  had  not  the  least  intention  to 
act  in  defiance  of  the  law.  On  the  con- 
trary, they  wished  to  put  themselyes 
under  the  protection  of  the  law.    I  say 


the  magistrates  themselyea  did  noi  know 
it  was  an  illegal  meeting — a  fact  which 
was  sufficiently  eyident  in  the  papers 
which  were  laid  before  the  House  of  Com- 
mens  on  the  8ubject.(a)  Those  papers, 
too,  from  the  commencement  to  toe  con- 
clusion, show  the  disposition  of  the  people 
to  place  themselyes  under  the  protection 
of  the  law.  It  will  be  recoUectea  that  this 
meeting  was  in  the  first  instance  called 
for  an  illegal  purpose.  The  magistrates, 
as  became  them,  gaye  the  people  warning 
of  the  improprie^  of  meeting  under  such 
circumstances.  The  people  concurred  in 
the  suggestions  of  the  magistracy,  and  the 
meeting  was  deferred.  Another  meeting 
was  then  called,  for  what  purpose  ?  "  For 
the  purpose  of  considering  what  was  the 
most  legal  means  of  obtaining  a  reform  in 
the  Commons  House  of  Parliament."(^)  The 
magistrates  were  silent  as  to  the  calling  of 
this  meeting.  The  people  assembled,  and 
I  should  like  to  be  informed  what  then 
took  place  to  make  it  illegal.  It  was 
clearly  considered  legal  before  it  did  take 
place,  or  the  magistrates  would  haye  re- 
peated their  warning.  But  I  must  b^ 
leaye  to  state  that  the  magistrates  on  this 
occasion  did  precisely  what  Seijeant 
Vaughan  has  charged  me  with  doing — 
namely,  their  acts  tended  to  proyoke  a 
breach  of  the  peace.  It  appears  that  Mr. 
Hunt  might  haye  been  arrested  at  any 
time  before  or  after  the  meeting  if  any 
charge  existed  against  him.  But  this  would 
not  do:  the  moment  when  he  was  sur- 
rounded by  a  large  body  of  the  people  was 
that  which  was  chosen  to  take  V^im  into 
custody.  I  think  I  may,  without  fear  of 
contradiction,  say  that  tnis  was  at  least  an 
imprudent  act:  it  was  calculated  to  pro- 
duce irritation.  The  papers  which  I  haye 
seen  distinctly  state  tlukt  the  object  of  the 
people  was  to  consider  of  the  best  mode  of 
obtaining  Parliamentary  Beform ;  they  do 
not  appear  to  haye  had  an  intention  to 
commit  yiolence  or  outrage  of  any  kind ; 
and  yet,  while  they  are  assembled  for  this 
purpose  quietly  and  peaceably,  a  body  of 
armed  soldiers  is  sent  among  them ;  they 
are  cut  down  in  all  directions ;  men,  women, 
and  children,  are  thrown  to  the  earth, 
weltering  in  their  blood.  No  resistance  is 
ofiered ;  aggression  is  all  on  the  one  side ; 
the  attack  is  indiscriminate;  and  the  people 
are  dispersed  !  Is  this,  I  will  ask,  a  proper 
mode  of  maintaining  the  law  of  the  coun- 
try P  Serjeant  Vaughan  says  he  does  not 
care  whether  the  people  were  there  for  a 
legal  or  an  illegal  purpose.  The  Seyen 
Bishops  thought  they  had  a  right  to  act  in 

,  _     _  _  ^  * 

(a)  "  Papers  relatiye  to  the  internal  state  of 
the  country,"  presented  to  Parliament,  Nov.  24, 
1819.     See  4 1  Hansard,  p.  280. 

(&)  See  below,  p.  1380,  Appendix  B. 
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omMBitioii  to  the  will  of  the  King,  and 
their  acquittal  was  hailed  with  satisfao- 
tion  hy  the  soldiery  —  a  satisfaction  in 
which  Mr.  Serjeant  Vaughan  wonld  hare 
joined.    The  people  of  Manchester  also 
thought  they  hftd  a  right  to  assemhle  with- 
out stint  of  nmnhers  to  assert  their  griev- 
ances and  |>ray  for   redress,     lliat  they 
had  snch  a  right  I  will  maintiai-n,  and  thi& 
those  by  whom  that  right  was  assailed, 
were  goilly  of  a  fool  oatrage,  I  will  also 
maintain.    In  what  did  the  illegality  of 
the  meeting  consist  P    Was  it  in  its  num- 
bers?   If  so,  then  a  thousand  instances 
were  to  be  found  both  before  and  since 
in  which  the  same  ground  of  attack  existed. 
I  remember  when  ike  Com  Bill  (a)  was 
under  discussion  in  the  House  of  Com- 
mons,  a  subject  which  was  much  more 
dangerous  and  more  likely  to  create  dis- 
content than  the  subject  of  Parliamentary 
Beform,  that  petitions  were  presented  from 
bodies  of  the  people  of  &om  twenty  to 
thirty  and  forty  thousand  in  number ;  in 
proportion,  in  fact,  to  the  number  assem- 
olea  the  importance  of  the  appeal  was 
estimated.    I  recollect  Mr.   Orcitan  pre- 
senting a  petition  upon  the  Catholic  Ques- 
tion,  stated  to  have  been  signed  by  fifty 
thousand  persons,  of  such  magnitude,  in- 
deed, that  it  almost  required  a  meelbanrow 
to  bring  it  into   the  House.     By  those 
thinssy  I  only  mean  to  show  that   the 
number  of  persons  assembled  at  a  meeting 
does  not  alter  its  character.    Indeed,  as  I 
before  said,  the  magistrates,  in  common 
with  every  other  rational  man,  had  no  idea 
of  the  meeting  at  Manchester  being  in  the 
slightest  degree  illegal,  until  after  those 
dreadful  occorrences,  which  filled  me  with 
"grief,  shame,  and  indignation."  But,  I  say, 
whether  the  meeting  was  legal  or  illegal, 
the  manner  in  which  it  was   dispersed 
cannot  be  justified.  What  was  the  opinion 
of  Chief  Justice  HoU  upon  this  subject  P 
There  happened  to  be  a  riot  in  Holbom, 
on  account  of  some  house  being  discovered 
at  which  ii  was  found  that  persons  in- 
tended to  be  sent  surreptitiously  to  the 
PlantationB  were  oonfined.    A  party  of  the 
guards  were  ordered  out  to  suppress  the 
riot,  and  a  message  was  sent  to  the  Lord 
Chief  Justice,  to  reouest  that  he  would 
allow  some  of  his  cmcen  to  accompany 
them.    His  Lordship  called  in  the  person 
who  came   to   make   this   demana,  and 
addressed  him  in  the  following  terms :     . 
.    .     "  Sir,  I  give  you  this  notice,  if  any 
man  shall  be  kiUed  in  consequence  of  the 
part  which  you  are  about  to  take,  and  if 
any  of  your  soldiers  shall  be  brought  before 
me  to  be  tried  for  murder,  I  will  take  care 
that  he  shall  be  hanged.    The  law  does 


(a)  55  Geo.  8.  c.  26. 


not  allow  the  use  of  soldiery  on  such  mn 
occasion."(a) 

The  Chief  Justice  afterwards  went  him- 
self among  the  people,  and,  after  assuring 
them  that  they  should  have  justice,  they 
quietly  dispersed.  It  is,  gentlemen,  sin- 
cerelv  to  be  lamented,  that  the  magistrates 
of  Manchester  did  not  follow  the  example 
which  was  set  them  by  Lord  Chief  Justice 
HoU  on  this  occasion,  and  not  under  the 
colour  of  law  to  have  violated  those  rights 
which  it  was  their  duty  to  have  protected. 
There  was  not  the  slightest  colour  of  law  for 
what  they  had  done,  even  allowing  that  the 
meeting  was  illegal.  Even  in  the  reign  of 
Bloody  Qneen  Mary,  as  is  stated  by  Mr.  Jus- 
tice Blackgtone,(f>)  the  power  of  dispersing 
the  people  by  an  armed  force  was  considered 
objectionable.  In  that  most  disgraceful  of 
all  Acts,  the  Biot  Act,  too,  it  is  provided,  in 
the  first  place,  that  the  Act  itself  shall  be 
read :  and  even  after  it  is  read,  (c)  so  tender 
is  the  law  of  the  liberty  of  the  subject,  that 
it  provides,  that  an  hour  shall  be  allowed 
to  the  rioters  to  disperse  before  the  soldiers 
shall  be  called  in  to  put  them  to  death. 
Was  this  the  case,  gentlemen,  at  Man- 
chester P  No  such  thinff ;  nor  had  a  single 
thing  been  done  which  could  justifv  the 
empk>yment  of  soldiers  at  all.  Therefore  I 
contend  that  the  law  and  the  Constitution 
have  been  grossly  violated  by  those  acts. 
The  case  futogether  appears  to  me  not 
dissimilar  to  the  circumstances  which  are 
disclosed  in  the  history  of  the  dreadful 
massacre  at  Glencoe.  Those  men  (the 
Jacobite  chiefs)  had  manifested  an  at- 
tachment to  their  religion  and  the  Con- 
stitution ;  but  when  they  came  in  to  take 
the  oaths  of  alle^^ianoe,  after  they  had 
been  in  open  rebellion,  you  know  what  took 
place:  orders  were  given,  in  the  Eling's 
name,  to  the  troops  to  extirpate  the  men  of 
Glencoe.    Secretary  Stair  desired  in  writ- 

(a)  As  to  the  employment  of  soldiers  in 
suppressing  riots  and  in  aid  of  the  Cirii  Power, 
see  the  summing  up  of  Holroyd,  J.,  in  Redfird 
against  Birleg,  p.  1176  below.  The  truth  c^tfae 
story  told  above  is  very  uncertain.  It  appears  in 
a  note  to  No.  14  of  the  TatUr,  edition  of  1764. 
Lord  Campbell  (lives  of  the  Chief  Justices,  9, 
174),  who  Fleets  as  "  apocryphal "  the  words 
put  into  Chief  Jostioe  Holt's  month,  cites  the 
Examiner  and  Toiler  as  authorities  for  the 
anecdote ;  it  is  found  in  the  text  of  neither,  nor 
does  it  appear  in  the  chief  life  of  Holt,  that  by 
B.  J.,  published  in  1764. 

(6)  The  reference  appears  to  be  to  4,  c.  2., 
s.  1.,  p.  142.  Blackstone  does  not  stale 
that  "^e  power  of  dispersing  the  people  by  an 
armed  force  was  considered  objectionable." 

(c)  As  to  the  effect  of  readmg  the  proclama- 
tion contained  in  I  Geo.  1.  st  S.  c.  5.,  see  R.  v. 
Child,  4  C.  &  P.  442 ;  R.  v.  Kennetl,  5  C.  &  P. 
282  n ;  Reg.  y.  Woolcock,  5  C.  &  P.  51u  (  and 
Reg.  V.  Furseg,  6  C.  &  P.  81. 
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ing,  and  in  tdrmB  that  were  not  to  be  mis- 
taken, that  this  should  take  place.  The 
unfortunate  people   were  in  consequence 

Eut  to  death.  It  was  supposed  that  this 
ad  been  done  without  the  King's  order, 
and  for  a  long  time  the  country  was  plunged 
in  horror  and  grief  at  this  circumstance 
At  length  the  Ministers  were  compelled  to 
yield  to  the  cries  for  inquiry,  and  a  commis- 
sion was  issued  for  that  purpose — such  an 
inquiry,  in  all  probability,  as  the  Oldham 
inquest,  the  object  of  which  was  defeated  by 
a  trick  of  the  coroner,  (a)  and  the  result  for 
which  the  country  was  so  anxious,  alto- 
gether prevented.  In  the  end,  the  commis- 
sion issued  in  the  affair  of  Glencoe  decided 
that  the  King's  orders  had  been  exceeded, 
and  those  who  had  offended  were  directed 
to  be  prosecuted  according  to  law.  Would 
that  in  the  case  of  Manchester  the  same 
course  had  been  adopted!  Now,  with  respect 
to  the  meeting  in  that  town,  I  repeat  that, 
whether  legal  or  illegal,  there  was  no  justi- 
fication for  the  transactions  which  took 
place;  the  truth  of  this  I  can  show  by 
witnesses  who  I  have  in  court,  as  well  as 
by  the  accounts  which  were  published  in 
the  newspapers  of  the  day.  Some  of  these 
accounts  I  will  take  the  liberty  now  of 
reading  to  you.  [The  defendant  here  read 
extracts  from  the  Courier,  New  Thnes,  and 
the  Times.  The  New  Times  stated  that  but 
for  Nadin,  the  chief  constable  of  Man- 
chester, Hunt  would  have  been  cut  to 
pieces  by  the  military. J 

Now,  I  will  ask  (continued  the  defen- 
dant,) could  any  thing  be  more  caluminous 
than  this  P  Was  not  here  a  charge  of  a  cool 
and  deliberate  intention  on  the  part  of  the 
soldiery  to  put  to  death  an  innocent  and 
unoffending  man  in  cool  blood  P  And  yet 
the  Attorney  OeneraX  took  no  steps  to 
prosecute  the  foul  calumniator,  while  I, 
who  merely  recommended  to  my  consti- 
tuents to  call  for  legal  redress  for  the  occur- 
rences in  which  those  soldiers  were  subse- 
auently  engaged,  and  which  I  need  not 
characterise  in  language  stronger  than  was 
used  in  the  newspapers  of  the  day,  am 
dragged  into  a  distant  and  '* disturbed" 
county,  to  take  my  trial  before  persons 
strangers  to  my  chajticter  and  my  feelings, 
and  to  whose  prejudices  and  hostilities,  it 
is  anticipated,  I  must  fall  the  certain 
victim.  Grentlemen,  you  have  heard,  no 
doubt,  at  school  the  story  of  the  king  who 
put  to  death  a  parcel  of  pirates  that  had 
been  encroaching  upon  the  property  of  his 
subjects.  This  despotic  act  was  at  first 
applauded  by  those  whose  grievances  were 
redressed;  but  they  afterwards  found,  to 
their  cost,  that  the  same  despotism  which 
they  had  sanctioned  towards  others,  could 

(a)  See  King  against  Hunt  and  others, 
S16fi. 


be  practised  towards  themBelves,  and  with 
as  little  regard  to  the  principles  of  justice. 
So  in  this  case,  if  once  we  permit,  under 
fkny  pretence,  the  law  of  the  land  to  be 
violated,  that  violation  will  subsequently 
become  a  precedent  for  acts  of  greater  in- 
tolerance. I  stand  here,  gentlemen,  on 
behalf  of  the  laws  of  England,  not  as  the 
promoter  or  abettor  of  sedition;  on  the 
contrary,  I  wish  to  prevent  sedition,  and 
I  wish  that  those  measures  should  be 
adopted,  which  are  calculated  to  prevent 
the  alienation  of  the  people  from  the  King's 
Government.  I  say,  gentlemen,  that  the 
people  have  aright  to  demand  legal  redress 
for  the  injuries  which  they  have  sustained. 
I  say  that  it  is  the  duty  of  his  Majesty's 
Ministers  to  have  the  lamentable  catas- 
trophes and  dark  transactions  at  Man- 
chester thoroughly  iavestigated  (a);  and 
if  it  should  appear  that  a  violation  of 
the  laws  of  the  country  has  taken  place, 
then  do  I  say  that  those  laws  ought  to  be 
vindicated. 

Now,  gentlemen,  with  regard  to  the 
character  of  the  prosecution  to  which  yoar 
attention  is  now  directed,  it  has  been  said 
that  you  are  not  called  upon  to  try  the 
truth  or  the  falsehood  of  the  statements 
respecting  Manchester ;  but,  gentlemen, 
you  will  recollect,  that  it  was  upon  those 
statements  that  the  letter  which  I  wrote,  and 
which  is  now  designated  as  a  seditious  and 
malicious  libel,  is  founded.  If  those  state- 
ments be  true,  where  was  the  sedition  P 
Where  was  the  malice  on  my  part  in  stat- 
ing that  they  had  excited  in  me  a  feeling 
of  grief,  of  shame,  and  of  indignation  p 
Gentlemen,  it  has  been  publicly  stated 
that  the  troops  at  Manchester  had  come 
with  a  pre-determination  to  commit  a 
deliberate  murder.  If  the  object  of  the 
Attorney  Chneral  was  the  vindication  of 
the  troops,  why  was  he  silent  upon  the 
subject  P  Why  did  he  reserve  for  me  alone 
the  misery  and  annoyance  of  his  ex  officio 
information  P  All  I  said,  and  all  I  mean 
to  urge,  to  my  constituents  was,  that  when 
such  acts  as  have  been  described  took  place 
it  was  their  duty  to  assist  the  aggrieved  in 
calling  for  and  obtaining  redress.  Here 
my  motives  were  plain ;  and  yet  you  are 
called  upon  to  presume  that  I  meant  to 
excite  hatred  and  contempt  towards  his 
Majesty's  Government.  Gontlemen,  I  am 
sure  your  good  sense  as  men  will  induce 
you  to  agree  with  me   in  thinking  that 

(a)  A  proposal  for  an  inquiry  was  moved  as 
an  amendment  to  the  Address  by  Earl  Grey 
and  Mr.  Tiemey,NoT.  28,  181)9  Hansard,  41, 
pp.  4  and  67).  A  similar  proposal  was  made  by 
Sir  F.  Burdett,  Bfay  15,  1821  (Hansard,  N.S., 
V.  719)  ;  by  Mr.  Hunt,  March  16,  1832  (^Han- 
sard, 3  S.,  2).  All  these  proposals  were  unsuc- 
ceasfoL 
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nothing  can  be  more  absard  than  the  at- 
tempt to  maintain  such  a  proposition. 

Now,  gentlemen,  iirith  respect  to  the 
question  itself,  npon  which  this  meeting 
at  Manchester  took  place — ^I  mean  Farlia- 
mentiuryBeform.  This  subject  has  certainly 
oocnpied  for  a  long  time  the  minds  of  the 
enlightened  part  of  the  commnnity ;  it  has 
been  a  topic  npon  which  men  of  the  first 
rank  and  character  in  the  country  have 
both  written  and  spoken ;  it  is  a  subject 
to  which  the  brignlest  talents  of  the 
Kingdom  have  been  devoted.  [The  de- 
fendant quoted  authorities  in  favour  of 
Parliamentary  Reform.  Among  others  to 
whom  he  referred  were,  Sir  William 
Jones,  Locke,  Bolin^ohe,  Swift,  Black' 
stone.  Lord  Camden,  Lord  Chatliam,  the 
Duke  of  Bickmond,  Mr.  Pitt,  and  Mr. 
Fox.1  Ail  these  have  concurred  in  at- 
tributing abuses  to  the  present  system 
of  Parliamentaiy  representation.  I  am 
ashamed  to  weary  you  with  so  many  autho- 
rities upon  this  subject,  but  it  is  of  the 
greatest  importance  that  I  should  not  be 
suspected  or  treated  as  if  I  had  used  Beform 
as  a  mask  or  a  cover  for  hostility  or  mis- 
chievousness.  It  is  too  much  to  talk  of 
Beform  as  wild  and  visionary,  when  it  has 
been  supported  by  such  men  as  I  have  men- 
tioned, and  by  such  talents  as  they  so 
eminently  possessed.  My  object  in  laying 
those  statements  before  you  is  to  show 
that  there  is  no  culpability  in  loving  free- 
dom, and  in  attempting  to  obtain  that 
ParliameDtary  Beform,  which  is  essential 
to  the  liberty  and  the  welfare  of  the  people. 
For  myself,  this  has  been  the  object  of  my 
life  from  its  commencement.  I  have  made 
four  motions  in  Parliament  upon  this 
Bubject.(a) 

As  to  the  question  of  using  the  sol- 
diers, you  have  the  authority  of  Mr.  Justice 
Blaeksione,  and  you  have  the  authority 
of  Chief  Justice  Holt.  You  see  from 
them  how  far  the  troops  were  considered 
as  having  had  any  thmg  to  do  with  the 
Government  of  the  country,  and  how  far 
the  employment  of  troops  can  be  lawful  as 
that  Government  is  constituted.  The  em- 
ployment of  soldiers  has  always  been 
considered  as  a  just  object  of  jealousy ; 
and  I  should  like  to  know  how  far  any 
observation  of  mine  regarding  a  standing 
army  in  time  of  peace  can  fairl  v  be  desig- 
nated as  a  seditious  libel,  and  I  should 
like  to  know  upon  what  principle  of  justice 
it  is  that  Mr.  Attorney  has  thought  proper 
to  charge  me  with  being  a  person  capable 
of  exciting  either  towards  the  Government 
or  its  officers  a  feeling  of  discontent  or 

(a)  Jane  15,  1809  ;  May  20,  1817;  Jime  2» 
1818,  when  Sir  F.  Bordett  moTed  resolations  on 
Parliamentary  Beform  drawn  up  by  Bentham ; 
and  Joly  1,1819. 


disaflbction.  What  act  of  my  life  will 
warrant  such  a  construction  P  I  defy  him 
or  any  man  to  prove  that  in  a  single 
instance  a  single  expression  of  mine  has 
been  calculated  to  snake  the  proper  and 
natural  allegiance  of  the  people.  He  has 
brought  me  here,  therefore,  upon  a  false 
charge,  and  he  has  brought  me  here  be- 
cause he  knows  it  to  be  false,  not  for  the 
purpose  of  obtaining  from,  you  a  fair  trial, 
but  for  the  purpose  of  obtaining  a  verdict, 
which  he  hopes  ^our  prejudices  and  your 
political  animosities  will  induce  you  to 
^ive.  That  he  will  be  disappointed  in  this 
infamous  speculation,  I  have  too  much 
reliance  upon  your  honour,  and  upon  the 
character  of  English  gentlemen,  not  most 
ftiUy  to  anticipate.  I  have  read  to  yon, 
with  reference  to  the  meeting  at  Manches- 
ter, authorities  to  show  that  it  was  not 
illegal;  that  it  was  fairly  and  constitu- 
tionally assembled  ;  that  it  was  improperly 
dispersed;  and  that  neither  the  magis- 
trates nor  any  other  persons  had  either  the 
right  or  the  power  to  order  a  military 
execution  of  the  people.  From  hence  1 
think  vou  will  not  hesitate  to  conclude 
that  tnere  was  no  libel  in  my  remarks 
upon  that  subject.  Truth  is  at  all  times  a 
matter- of  great  importance,  and  to  the 
truth  of  the  facts  stated  in  my  letter  I 
shall  certainly  offer  testimony. 

Gentlemen,  I  shall  now  trouble  you 
with  a  few  more  remarks.  Serjeaot 
Vaughan  has  told  yon,  amongst  other  extra- 
ordinary things,  that  it  was  my  intention 
to  excite  a  feeling  of  disaffection  against 
the  Government,  and  that  I  published  the 
letter  which  forms  the  subject  of  the  pre- 
sent prosecution  with  that  view.  It  is 
extremely  important  to  show  to  you 
whether,  in  point  of  fact,  I  am  a  person 
likely  to  have  any  such  intentions.  Li 
order  to  do  this  I  cannot  do  better  than 
to  bring  under  your  notice  what  have  been 
my  recorded  sentiments  for  a  series  of 
years.  With  that  view  I  have  got  selected 
a  great  number  of  speeches  which  I  deli- 
vered at  different  times ;  and  from  these 
you  will  see  whether  I  am  likely  to  enter- 
tain such  sentiments  as  have  been  attri- 
buted to  me  by  the  Morning  Poet,  the 
Courier,  and  other  papers.  It  is  necessary 
that  I  should  show  what  my  sentiments 
have  been,  and,  above  all  things,  that  I 
am  the  last  person  who  would  be  likelv 
to  encourage  or  promote  a  seditious  feel- 
ing. [The  defendant  read  extracts  from 
speeches  delivered  by  himself  in  Parlia- 
ment, upon  various  occasions,  particularly 
in  a  debate  in  1802  on  a  motion  respect- 
ing the  Duchy  of  Cornwall ;  in  a  debate 
on  the  Mutiny  Bill ;  in  a  debate  in  1809,  (a) 


(a)  Walpole's  Life  of  Perceval,  L  329. 
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on  a  charge  broaght  by  Mr.  Madociks  against 
Lord  OasUereagh  and  Mr.  PeroevM:  on 
a  motion  as  to  the  state  of  the  nation ;  and 
in  a  debate  on  the  Begency  Bill.]  Ckn- 
tlemen,  mj  objeot  in  reading  these  extracts 
to  yon  is  to  show  yon  that  these  have  been 
my  nniform  sentiments,  and  to  show  yon 
that  I  am  an  extremely  nnlikely  person  to 
promote  a  feeling  of  disaffection,  either 
against  the  Crown,  or  the  constitnted 
authorities  nnder  the  Crown :  to  show  yon 
that  my  views  have  not  been  directed  to 
promote  or  to  assist  the  objects  of  any  par- 
ticular class,  bnt  that  my  efforte  haTe 
inYariably  been  to  secure  the  happiness  of 
all  ranks,  and  to  attain  one  common  good. 
I  think  that  upon  this  view  of  the  subject, 
unsupported  as  the  charge  against  me  has 
been,  that  you  will  not  be  disposed  to  find 
me  guilty  under  the  present  information. 

(Gentlemen,  I  do  not  recollect  that 
there  is  any  thing  more  to  make  obeerya- 
tion  upon  m  the  specific  charge  before  you. 
A  great  part  of  S^'eant  Vaughan*8  speech 
has  been  filled  with  remarks  and  deduc- 
tions, which,  howeyer  in^nious,  can  haye 
no  reference  to  the  question  now  at  issue. 
He  has  endeayourod  to  persuade  you  that 
by  "  borough-mongers  *'  I  meant  the  Co- 
yemment  or  the  country.  Gentlemen,  the 
whole  tenonr  of  my  speeches  in  Parliament 
distinctly  contrayenes  this  conclusion.  It 
is  clear  £hat  I  refer  not  to  the  Groyemment, 
but  to  those  who  are  known  to  be  traffickers 
of  seats  in  Parliament — a  class  of  indiyi- 
duals,  who,  from  time  immemorial,  haye 
been  yiewed  with  just  abhorrence.  To 
torture  my  allusion  to  them,  therefore, 
into  a  libel  upon  G^yemment  is  more,  I 
apprehend,  than  you  will  think  fairly  jus- 
tifiable. Again,  gentlemen,  I  take  leaye 
to  say  that  the  troops,  any  more  than  the 
borough-mongers,  cannot  he  considered  as 
the  Gk>yemment,  nor  can  I  meet  with  any 
such  allegation  upon  this  information. 
S^eant  Vatiglum  has  no  right  to  charge 
me  with  any  thing  which  the  record  does 
not  plainly  and  intelligibly  specify.  If  an 
innuendo  was  necessary,  that  innuendo 
diould  appear,  not  in  Serjeant  Vaughan*8 
speech,  but  in  the  instrument  on  which  he 
founds  his  hope  of  a  conyiction.  Then  with 
respect  to  all  that  has  been  said  about 
King  Jaine8*8  soldiers,  and  other  parts  of 
the  letter  upon  which  he  has  placed  his 
own  construction,  and  which  he  has  illus- 
trated by  strong  and  forcible  language,  I 
beg  leaye  to  say  that  this  is  not  at  all 
before  the  jury.  I  therefore  complain  that 
this  information  is  extremely  defective, 
and  on  account  of  the  vagueness  of  the 
charges  which  are  brought,  I  think  the 
sreatest  possible  indulgence  should  be  al- 
uywed  me  in  making  mj  defence  against 
a  charge  of  this  description.  I  say,  more- 
ovttr,  wat  you  should  take  into  your  view 


the  persons  to'whom  this  letter  was  directed, 
and  the  manner  in  which  my  arguments 
were  applied.  It  was  directea  not  to  the 
lower  OToers  of  society,  and  to  persons  in- 
capable of  forming  a  judgment  for  them- 
selves, but  to  the  gentlemen  of  England  at 
large,  whose  duty  it  became  to  use  their 
efforts  to  preserve  the  constitution  of  the 
country,  when  they  found  it  had  in  the 
slightest  degree  been  assailed.  Unless 
testimony  has  been  afforded  to  you  that 
my  wish  in  that  letter  was  to  ptromote 
sedition,  you  will  not  find  me  guilty.  I 
have  not  from  malice  invented,  but  firom  a 
perfect  conviction  stated,  that  persons  were 
put  to  death  at  Manchester.  I  have  evi- 
dence, which  I  will  offer  at  least,  that  the 
facts  were  such  as  I  believe  them  to  be. 
If  you  do  not  believe  that  I  was  desirous 
of  inciting  to  insurrection,  you  cannot  find 
me  guilty.  You  must  first  find  me  mad. 
I  have  spoken  in  my  letter,  as  I  uniformly 
did,  of  the  gentlemen  of  England  as  the 
gusotlians  of  the  Constitution.  I  did  not 
call  upon  the  people,  but  I  called  upon  all 
to  unite  in  resisting  the  usurpations  and 
cruelty  of  an  oligarchy.  To  the  King  I 
have  sworn  allegiance,  to  the  borough* 
mongers  I  have  sworn  none,  and  I  never 
will.  To  the  borough-monaers  I  have 
always  declared  hostility,  and  hostility  I 
ever  shall  declare  to  them. 

I  am  sorry  if  you  do  not  a^ree  with 
me,  and  if  you  tnink  my  opimons  dan- 
gerous; but  still,  if  you  do  not  believe 
that  my  intentions  were  to  incite  sedition, 
you  cannot  find  me  guilty  upon  this  charge. 
The  uniform  principle  of  my  life  has  been 
an  anxious  desire  to  make  the  laws  just, 
and  to  induce  towards  them,  on  the  part 
of  the  people,  a  feeling  of  respect  and 
attachment.  The  whole  course  of  my  life 
has  been  at  variance  with  the  principles 
now  attempted  to  be  imputed  to  me ;  no 
man  listened  less  to  popular  delusions,  and 
even  to  what  is  caUea  popular  opinions. 
On  the  Com  Bill,(a)  in  which  the  people 
felt  the  greatest  interest,  I  arguea  with 
them  that  they  were  in  error.  In  every 
speech  that  I  uttered,  either  in  or  out  of 
!rarliament,  at  public  meetings,  or  on  the 
hustings,  I  have  uniformly  shown  and 
recommended  proper  respect  for  the  Boyal 
Family.  Even  against  the  Whigs,  al- 
though acting  with  them,  and  voting  with 
them,  I  have  contended  in  Parliament  for 
the  same  principle.  I  have  always  felt 
anxious  that  the  people  should  feel  affec- 
tion for  the  Crown,  and  the  Crown  feel  no 
apprehension  or  fear  of  the  people.  I  am 
a  Tory,  so  far  as  to  contend  for  the  prero- 
gatives of  the  King,  the  executive  branch 
of  the  constitution ;  and  I  am  not  for  con- 


(tf)  See  above  p.  87. 
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fining  the  atmoflt  powers  which  the  law 
allows  to  the  Crown.  But  I  always  have 
resisted,  and  always  shall  resist,  tiie  under- 
mining power  of  the  boroo^-mongers  and 
teffickers  in  seats,  who  barter  awaj  the 
liberties  of  the  conntry  at  every  election. 
These  I  charge  with  nndermining  the 
liberties  of  the  country,  and  if  that  be  a 
libel,  I  plead  gnilty. 

When  I  wrote  the  letter,  I  had  learnt 
that  the  military  force  had  been  employed 
in  the  most  unwarrantable  manner.  I 
did  not  address  it,  as  some  have  done, 
"  To  the  Weaver  Boys  of  Coventry, "(a)  but 
to  the  enlightened  Electors  of  Westminster, 
whose  representative  I  have  been.  I  called 
upon  the  people  to  meet ;  and  if  numbers 
niade  a  meeting  illegal,  the  meeting  at 
Westminster  must  have  been  illegal.  Bnt 
that  meeting  was  not  disturbed,  and  only 
at  Manchester  was  military  force  appliea. 
At  Smitlrfield,  where  Mr.  JETctrman,  the 
Chairman,  was  arrested,  the  meeting  ter- 
minated t«ranqai1}y(&)  ;  and  Mr.  Hunt,  I 
have  no  doubt,  would,  in  Uke  manner, 
have  quietly  submitted.  At  York  there 
has  beien  a  large  meeting;  but  as  there 
was  no  military  interference,  there  was  no 
disturbance.  I  never  can  conceive  that 
numbera  constitute  illegality  in  a  meeting. 
My  object  was  to  ascertain  that  they  could 
meet,  and  not  be  interrupted.  My  letter 
was  nothing  more  than  a  call  to  come  for- 
ward for  tlus  object.  With  what  pretence 
can  this  be  chio'ged  to  have  been  done 
from  a  malicious  and  seditious  motive, 
without  reason,  or  argument,  or  colour  of 
sense  ?  If  the  same  conduct  which  might 
have  proceeded  from  bad  motives,  could 
be  accounted  for  on  good  motives,  a  can- 
did man  would  not  impute  bad  motives ; 
but  when  no  motive  can  be  conceived  for 
my  desiring  to  excite  sedition,  and  when 
no  otiier  consequence  resulted  from  my 
conduct  but  a  public  and  peaceable  meet- 
ing, with  what  pretence  can  a  bad  motive 
be  even  suspected?  If  delay  was  dan- 
gerous, the  Attorney  Oeneral  ought  pro 
hono  jpublieo  to  have  prosecuted  instantly. 
In  the  whole  of  this  prosecution  I  have  felt 
only  one  great  difficulty,  that  is,  the  want 


(a)  Cobbett  remarked  with  reference  to  this 
fnasage  that  he  wrote,  not  to  the  ''Weaver 
Boys  of  Coventry,"  but  to  the  "  Weaver  Boys 
of  Lancashire."  ''This,"  he  added,  ''was  the 
"  iq»pellation  which,  in  scorn,  was  given  to 
"  the  brave  and  enlightened  reformers  of  Man- 
"  Chester  and  its  vicinity,  in  the  fall  of  the  year 
"  1816,  that  memorable  epoch  when  silly  riot- 
^  ing  ceased,  and  when  the  resentment  of  the 
'*  people  was  directed  manfully  and  steadily 
**  agiunst  the  real  authors  of  oppression  and 
"  misery." — Weekly  Political  Register,  Septem- 
ber 23,  1820. 

(6)  See  Kv»g  agtUnst  Hunt  and  others,  p.  272. 


of  a  substantial  charge.  But,  be  the  charge 
what  it  may,  and  me  result  what  it  may, 
it  is  to  me  matter  of  indifierence.  AU 
men  have  their  ruling  passions,  and  all 
passions  become  so  by  indulgence.  I  have 
my  ruling  passions,   and  they  are  of  a 

Eublic  kind.  Points  of  law  I  leave  to  my 
riends  who  sit  near  me.  The  charge  it- 
self is  BO  bare — so  naked— so  unsupported 
— BO  formed  to  convey  what  it  does  not 
convey,  that  it  is  not  worthy  of  the  time 
bestowed  on  it.  Its  supportera  are  the 
borough-mongers,  who  are  now  the  Go- 
vernment. I  should  have  been  ashamed 
to  have  addressed  you  at  such  length,  but 
I  grasp  at  the  opportunity  afforded  me  of 
setting  myself  straight  in  your  view.  You 
will  so  out  of  court  with  different  ideas  of 
my  character  and  intentions.  The  Attorney 
General  you  will  dismiss  as  Lord  Escalus, 
who  presided  with  Angelo,  in  the  play 
of  Measure  for  Measure  dismissed  ms 
officer : — 

"  Angelo.  How  now,  Sir  ?  What's  your  name  ? 
and  what's  the  matter  ? 

"  Elbow.  If  it  please  your  Honoar,  I  am  the 
poor  Duke's  constable,  and  my  name  is  Elbow  ; 
I  do  lean  npon  Justice,  Sir,  and  do  bring  in 
here  before  your  good  Honour  two  notorious 
benefactors. 

"  Angelo.  Benefiuitors  I  Well ;  what  bene- 
factors are  they  ?    Are  they  not  male&ctorH  ? 

"  Elbow.  What  is't  your  worship's  pleasure  I 
shall  do  with  this  wicked  caitiff. 

"  Escalus.  Truly,  officer,  because  he  hath  some 
offences  in  him  that  thou  woald'8t  discover  if 
thou  could'st,  let  him  continae  in  his  courses  till 
thou  know'st  what  they  are." 

IDenma/n  then  offered  evidence  to  prove 
the  statements  respecting  the  Manchester 
meeting. 

Best,  J.,  said  that  what  related  to  the 
proceedings  at  Manchester  was  irrelevant. 
He  would  allow  no  evidence  of  what  had 
passed  there. 

Reply,  (a) 

Serjeant  VoMghan  in  his  reply  said 
that  the  authorify  of  the  Attorney  General 
to  proBOCute  by  criminal  information,  had 
existed  for  centuries,  was  consistent  with 
the  law  of  the  land,  and  was  therefore 
undeserving  of  the  animadversions  to 
which  it  had  been  exposed.  The  defen- 
dant had  urged  that  one  of  the  reasons  for 
bringing  him  down  to  that  county  to  take 
his  trial,  was  the  hope  that  he  would  bo 
made  the  victim  of  the  political  prejudices 

(a)  As  to  right  of  reply  when  counsel  repre- 
sents the  Attorney  General,  Shortt  on  Informa- 
tious,  83,  where  most  of  the  authorities  are  col- 
lected ;  Stephen's  Digest  of  the  Law  of  Criminal 
Procedure,  A.,  291. 
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and  hostility  of  the  jury.  A  more  nn- 
fonnded  or  a  more  disgraceful  insiniiatioii 
could  scarcely  have  been  uttered.  If  the 
Hon.  Baronet  supposed  that  by  a  pro- 
ceeding by  indictment  the  issue  of  this 
cause  would  have  been  expedited,  he  was 
most  grossly  mistaken.  On  the  contrary, 
it  would  have  been  delayed,  for  he  would 
haye  been  permitted  to  trayerse,  and  thus 
the  char^  would  haye  gone  oyer  until  the 
next  assizes,  (a)  The  publication  of  this 
libel  in  the  county  of  Leicester,  he  thought 
had  been  sufficiently  proyed.  It  was  clear 
that  it  had  been  written  within  the  county, 
and  the  mere  deliyery  to  a  seryant  for  the 
purpose  of  being  put  into  the  post  office 
was,  for  the  purposes  of  this  information,  a 
sufficient  proof  of  publication.  It  would, 
no  doubt,  probably  haye  been  a  matter  of 
importance  to  the  Honourable  Baronet 
that  this  case  should  haye  been  tried 
before  a  common  jury  in  Middlesex ;  but 
when  the  character  of  the  charge  as  well 
as  the  character  of  the  defendant  himself 
were  considered,  he  thought  the  Attorney 
General  would  ill  haye  discharged  his 
functions  if  he  had  not  adopted  precisely 
the  course  which  had  been  pursued. 

If  the  publication  had  not  taken  place 
in  the  county  of  Leicester,  the  defendant 
could  baye  negatiyed  the  allegation  that 
it  had  by  preying  the  contrary.  The  Hon. 
Baronet  had,  in  the  course  of  his  defence, 
dwelt  upon  a  great  yariety  of  topics  which 
were  altogether  beside  the  question  at 
issue.  As  to  Leicestershire  being  "  a 
disturbed  district,"  there  had  been  no  dis- 
turbances in  that  county,  and  while  the 
magistracy  and  the  administration  of  jus- 
tice continued  as  they  were,  it  was  not 
likely  that  there  would  be  any.  It  was  to 
preyent  disturbance  that  the  libel  was 
prosecuted,  for  its  tendency,  he  had  no 
hesitation  in  saying,  was  to  produce  dis- 
affection.] 

SUHKIKG  UP. 

Best  J. :  Gentlemen  of  the  Jury,  after 
tbo  length  of  time  that  has  been  taken 
ap  in  the  discussion  of  this  question,  I 
shall  occupy  as  little  of  your  attention 
as  possible.  But  it  is  absolutely  neces- 
sary I  should  make  some  obseryations  to 
you.  Gentlemen,  your  attention  has  been 
called  away  entirely  from  the  subject  upon 
which  you  are  by  your  yerdict  to  decide. 
Therefore,  it  is  quite  necessary  I  should 

(a)  The  law  as  to  traversing  an  indictment 
for  a  misdemeanor  was  chan^d  by  60  Geo. 
8.  and  1  Geo.  4.  c.  4.  s.  4,  which  was  re- 
enacted  by  14  and  15  Vict.  c.  100.  s.  27.  As  to 
the  effects  of  the  right  of  traversing,  see  WaU 
pole's  History  of  Englaud,  I.  157 ;  Lord  Gren- 
viile's  letter  to  Lord  Liverpool  (Toage's  Life  of 
Lord  Liverpool,  %,  422). 


state  what  the  question  is  which  you  have 
to  try.  Ctotlemen,  this  is  an  information 
filed  by  His  Miuesty's  Attorney  General 
against  the  defendant  Sir  Franms  BurdeU, 
Baronet,  for  a  libel  charged  to  be  a  sedi- 
tious libel.  It  is  charged  to  be  published 
with  different  yiews  to  alienate  the  affec- 
tions of  the  people  in  general  and  of  the 
soldiers  in  particular.  It  says  cruelties 
haye  been  practised  by  a  party  of  soldiers 
of  the  oountry  employed  by  Goyemment 
to  disperse  an  iUegal  meetmg.  In  some 
counts  it  is  charged  that  it  was  written 
to  excite  sedition  in  the  oountry,  and  in 
others  to  induce  the  soldiers  to  forget 
their  duty,  and  in  others  as  calunmiating 
the  soldiers  and  the  Goyemment.  Grentle« 
men,  before  I  state  to  you  what  the  libel 
is,  I  think  it  necessary  to  notice  some  ob- 
Beryations  which  have  been  made  in  the 
defence  to  show  they  can  haye  no  weight 
in  your  decision.  A  great  deal  has  been 
saia  on  ex  officio  informations.  Whether 
they  be  the  law  of  the  land  or  not  we  have 
nothing  to  do  with  to-day.  If  your  yer- 
dict should  be  against  the  defendant,  it 
will  not  prejudice  him.  He  will  haye  a  right 
to  an  arrest  of  judgment  if  the  proceeding 
is  not  according  to  law.  But  there  is 
nothing  in  Ma^na  Charta  against  ex  officio 
informations  ;  it  only  says  a  man  shall  be 
proceeded  against  by  his  peers  and  ac- 
cording to  law,  and  it  leaves  it  open  what 
is  a  process  according  to  law.  Now,  the 
defendant  himself  has  adverted  to  a  sta- 
tute passed  in  the  best  of  times  subsequent 
to  the  Bevolution,  which  we  consider  as 
the  confirmation  and  establishment  of  our 
liberties,  in  which  statute  informations 
are  recognized  and  considered  legal ;  al- 
though an  officer  of  the  Crown  who  before 
had  the  power  of  filing  informations  is 
prevented  filing  them  without  the  consent 
of  the  Court,  (a)  the  power  of  the  Attor- 
ney General  is  left  untouched.  I  conclude 
from  this  that  those  who  planned  the  Be- 
volution, which  is  considered  sufficient  to 
establish  a  rational  system  of  liberty,  did 
not  consider  ex  officio  informations  mcon- 
sistent  with  that  liberty;  and  I  do  not 
know  how  it  is  possible  that  should  be 
the  case,  when  I  know  that  no  fiinal  judg- 
ment can  be  passed  except  after  the  verdict 
of  a  jury. 

A  great  deal  has  been  said  on  Parlia- 
mentary Reform,  with  which  we  have 
nothing  to  do  here.  I  doubt  whether  I 
ought  not  to  have  stopped  it.  But  I 
thought  it  was  better  not  to  interrupt  the 
defendant  lest  I  should  prevent  his  miJcing 
a  single  observation  that  might  apply  to 
his  case.  Gentlemen,  Parliamentary  Re- 
form we  haye  nothing  to-day  to  do  with. 
Whether  it  is  necessary  or  not  we  cannot 


(a)  4  &  ft  WiU.  &  Mar.  c.  18. 
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consider.  If  it  be  neoessKry  to  any  extent 
my  opinion  is  that  it  baa  been  preyented 
by  the  violent  proceedings  of  some  of  its 
friends.  Gentlemen,  we  haye  also  had 
allusion  to  the  meeting  at  Manchester, 
and  evidence  has  been  tendered  to  me  for 
the  parpoee  of  showing  that  the  defendant 
has  said  nothing  but  the  tmth  of  that 
which  took  place  there.  Nobody  knows 
better  chan  the  learned  counsel  for  the 
defendant  that,  consistently  with  my  oath, 
I  could  not  receive  that ;  because  if  the 
libel  were  proved  to  be  true  it  cannot  bear 
upon  this  case.  The  question  is  not,  nor 
ever  can  be  (if  the  liberty  of  the  press  is 
to  be  supported),  whether  that  which  has 
been  written  be  true  or  false;  because 
then  a  man  meaning  honestly  might  be 
convicted  for  stating  an  untruth.  It  is 
not  the  truth  or  falsehood  that  makes  a 
libel,  but  the  temper  with  which  it  is  pub- 
lished ;  and  anotner  ground  on  which  the 
tmth  or  falsehood  cannot  be  inquired  into 
is  this:  bocause  whetiher  it  be  true  or 
false  no  man  ought  to  charge  another  with 
crime.  That  would  make  the  liberty  of 
the  press  inconsistent  with  another  liberty 
equiuly  dear  to  an  Englishman — ^his  char 
racter.  No  man's  character  is  to  be  taken 
from  him  by  attacks  in  newspapers  or  an^ 
publication  whatever.  If  they  do  what  is 
wrong,  you  were  properly  told  by  the 
learned  counsel  in  the  outset,  the  courts 
of  justice  are  open  to  bring  them  to 
punishment.  It  is  on  these  grounds  I 
refused  the  evidence,  because  according  to 
the  law  of  the  land  it  is  not  admissible. 
Gentlemen,  there  is  another  point  touched 
on,  and  that  is  the  question  of  intention. 
Gentlemen,  intention  is  undoubtedly  a 
matter  of  importance  in  the  inauiry  ;  but 
whether  a  man  intends  to  publish  a  libel 
or  not  is  not  to  be  collected  from  declara- 
tions and  acts  of  another  time,  but  from 
the  paper  itself,  unless  the  defendant  is  in 
a  conoition  to  repel  by  evidence  the  in- 
ference immediately  arising  from  Lhe  paper. 
The  defendant  has  given  you  in  his  speech 
his  notions  of  how  that  might  be  done. 
Suppose  the  paper  libellous ;  yet  if  he  had 
shown  after  he  had  written  it  he  en- 
deavoured to  stop  the  publication,  that 
would  repel  the  libelloas  intention.  Or 
suppose,  as  in  the  other  case,  the  case  of 
the  Seven  Bishops,  where  it  was  charged 
to  be  a  malicious  libel,  the  defendant 
could  prove  it  was  not  published  by  a 
man  intruding  his  opinions  upon  the  pub- 
lic, but  it  was  a  petition  addressed  by  him 
to  his  Sovereign  on  a  subject  on  which  he 
was  called  on  to  advise.  This  is  the  way 
intention  is  to  be  inquired  into.  It  is  to 
be  collected  from  facts  connected  with  the 
publication,  and  not  by  what  the  defen- 
dant is  proved  to  have  said  at  another 
time.    And  perhaps  I  have  done  wrong  in 


allowing  him  to  read  passages  to  show 
such  an  intention  could  not  have  existed, 
because  that  can  be  no  fair  way  of  trying 
a  case,  unless  the  other  side  could  read 
passages  from  other  speeches.  Gentlemen, 
therefore  I  am  sure  you  will  dismiss  from 
vour  minds  anv  impression  that  might 
have  been  made  by  any  part  of  those 
speeches,  and  attend  to  the  publication 
and  the  facts  immediately  connected  with 
it.  Another  observation  has  been  made 
by  the  defendant,  who  has  told  you  a  Ubel 
is  a  thing  not  at  all  understood ;  that  he 
cannot  grapple  wifch  it ;  that  sedition  is  a 
thinff  he  cannot  grapple  with.  If  there  is 
anything  in  that,  all  that  has  been  done 
of  late  years  has  been  illegal.  If  libel 
and  sedition  cannot  be  understood  or 
grappled  with,  any  man  may  libel  in  any 
extent  and  manner  he  pleases.  But,  gen- 
tlemen, that  cannot  be,  because  society 
cannot  exist  if  these  things  are  permitted. 

But  we  have  had  quotations  from  Locke, 
Bolinghroke,  Swift,  and  others.  The  quo- 
tations from  Bolingbroke,  were  unfortu- 
nate, for  it  was  after  dissatisfaction  with 
the  Government  had  altered  his  senti- 
ments. The  same  thing  may  be  said  of 
the  letter  of  Dr.  Swift,  after  he  had  retired 
from  public  life.  Gentlemen,  with  respect 
to  Locke  I  quite  agree  with  the  observa- 
tion that  has  been  made ;  and  if  when  you 
come  by-and-by  to  attend  to  this  libel,  you 
think  this  paper  was  written  with  the  same 
pure  spirit  and  intention  with  which  the 
mvaluable  and  immortal  works  of  that 
writer  were  written,  it  is  no  libel,  because 
they  are  protected  by  the  true  liberty  of 
the  press,  which  is  nothing  more  than 
this — it  is  said  that  without  the  liberty  of 
the  press  a  free  Government  cannot  be 
supported  —  the  liberty  of  the  press  is 
this,  that  you  may  communicate  any  in- 
formation that  you  think  proper  to  com- 
municate by  pnnt;  that  you  may  point 
out  to  Government  their  errors,  ana  en- 
deavour to  convince  them  their  system  of 
policy  is  wrong,  and  attended  with  dis- 
advantage to  the  country,  and  that  another 
system  of  politics  would  be  attended  with 
benefit.  It  is  from  such  writings  that  the 
religion  of  this  country  has  been  purified ; 
it  is  by  writings  of  that  spirit  the  Gonsti* 
tution  has  been  brought  to  the  perfection 
it  now  has.  And,  therefore,  God  forbid  I 
should  utter  a  sentence  to  show  that  a 
man,  speakinff  with  that  respect  which  he 
ought  to  speak  with  of  established  institu- 
tions, may  not  show  some  reform  may  be 
necessary,  or  that  the  military  ought  not 
to  be  used  in  the  manner  in  which  they  are. 
But  the  question  alwavs  is  as  to  the  manner. 

A  question  is  made  whether  they  show 
an  intention  to  instruct  by  appealing  to 
the  judgment,  or  to  irritate  and  excite  to 
sedition  in  the  limgoage  of  the  informa- 


51] 


Trial  of  Sir  Frcmeie  Burdett,  1820. 


[62 


tion ;  in  other  words,  whether  they  appeal 
to  the  Bense  or  the  passions.  Yon  will 
apply  yonr  minds  to  the  paper,  and  if  yon 
tnmk  the  paper  is  written  to  commnnicate 
instmction,  and  with  proper  respect  to 
decency,  and  speaking  as  he  onght  of  the 
transactions  that  have  taken  place,  though 
there  should  be  some  little  mtemperanoe 
of  expression,  do  not  say  it  is  a  libel. 
But,  on  the  other  hand,  if  yon  find  it 
begins  with  a  statement  which  the  writer 
cannot  know  to  be  true  or  false,  if  yon 
find  it  states  many  things  not  correct,  if 
yon  find  it  an  appeal  to  the  passions  of  the 
lower  orders  of  the  people,  and  not  having 
a  tendenc;^  to  inform  those  who  can  correct 
abuses,  it  is  a  libel. (a)  Gentlemen,  I  have 
looked  at  the  paper;  and  it  is  my  duty 
under  the  Act  of  Parliament  (2))  to  assist 
yon  with  my  opinion,  whether  it  is  a  libel 
or  not.  Yon  are  to  say  whether  yon  will 
adopt  that  opinion  or  not.  Collect  the 
facts  from  the  evidence,  and»  unless  you 
are  satisfied  that  I  am  wrong,  you  will 
teke  the  law  from  me.  I  have  no  hesi- 
tetion  in  tolling  yon  this  is  a  libel,  and 
all  the  consequences  stated  on  the  face  of 
the  information  are  to  be  inferred  from 
the  contents  of  that  libel. 

Another  question  has  been  raised  in  the 
course  of  this  cause,  whether  there  is  evi- 
dence sufficient  to  prove  this  libel  was 
published  within  the  county  of  Leicester. 
Upon  that  part  of  the  case,  if  there  is  no 
evidence  to  be  submitted  to  you,  the 
defendant  will  have  the  benefit  of  it  in 
correcting  my  judgment  hereafter.  I  say 
there  is  evidence  upon  which  you  are 
warranted  in  finding  a  publication  in  this 
county.  The  charee  is  that  that  he  wrote 
and  published,  and  caused  and  procured 
to  be  written  and  published.  If  either  of 
these  charges  is  made  out,  the  defendant 
is  guilty.  Now,  what  is  the  evidence? 
You  have  a  witness  from  London.  A  great 
deal  has  been  said  about  the  post  office. 
There  is  no  evidence  of  its  having  been 
put  into  the  post  office.  The  first  evidence 
is  that  of  Mr.  Samuel  Brooks,  who  lives 
at  110,  Strand,  London. 

[The  learned  Judge  stated  the  cfi'ect  of 
the  evidence  of  Brooks,  Tooke,  and  Si/mp' 
kinsJl  Mr.  Brooks  says  that  he  caused  the 
letter  to  be  published  in  the  newspaper. 
Then  a  newspaper  called  the  Briiish  Press 
is  produced,  ana  it  appears  to  have  been 
inserted  there.  Now,  here  it  appears  to  me 
the  whole  corpvs  delicti  of  the  defendant  is 

(a)  See  below,  p.  Ill,  and  compare  B.  v. 
Cobbett  (1804), 29  St.Tr.  1,49;  Beg,y,  Collins 
(1839),  9  C.  &  P.  456,  460;  Bet/,  v.  Lovett 
(1839),  9  C.  &  P.  462, 466  ;  Beg.  v.  Sullivan  and 
Pigott,  11  Ooz  (1868),  44,  49;  Beg.  y.  Most 
(1881),  7  Q.BJD.  244. 

(6)  See  pp.  119>  1326,  below. 


in  the  ooimty  of  LeioeBtor.  The  letter  is 
dated  in  the  county  of  Leicester ;  that  is 
evidence  aocordinff  to  Hensey's  case  in  Ist 
Bwrrow,{a)  in  which  it  was  decided  in  a  case 
of  Hi^h  Treason  that  the  date  of  a  letter 
at  Twickenham  is  evidence  it  was  written 
there.  Then  if  it  was  written  in  Leicester- 
shire, as  it  was  open  in  Middlesex,  unless 
the  defendant  will  show  yon  how  it  got 
there,  which  he  can  do,  may  it  not  be 
presumed  to  have  been  delivered  to  Mr. 
Bickersteih  in  that  state  in  tiie  county  of 
Leicester  P  The  whole  body  of  his  delin- 
quency is  in  Leicestershire.  He  wrote  it 
at  Kirby ;  he  delivered  it  for  publication 
at  Elirby;  and  therefore  ev^*ything  he 
had  to  do  with  it  was  in  Leicestershire. 
Under  these  circumstances  I  think  there 
is  abundant  evidence  to  find  that  it  was 
done  in  Leicestershire.  He  there  caused 
it  to  be  published  undoubtedly,  though 
it  was  puolished  subsequently  in  eveiy 
county  in  the  kingdom.  He  caused  it  to 
be  published  in  Leicestershire.  I  am, 
therefore,  of  opinion  yon  are  warranted  in 
saying  the  paper  was  published  or  caused 
to  be  published  by  him  in  the  county  of 
Leicester. 

Then  comes  a  material  question  whether 
the  paper  is  a  libel.  I  will  read  the  paper. 
It  is  addressed 

**  To  the  Electors  of  Westminster,  Clentlemen, 
On  reading  the  newspapers  this  momijig,  having 
arrived  late  yesterday  evening,  I  was  filled  with 
shame,  grief,  and  indignation  at  the  account  of 
the  blood  spilt  at  Manchester." 

Is  that  a  fit  and  proper  thing  that  a 
man  of  education  and  high  station  like 
Sir  Francis  Burdett  should  immediately 
assume  there  has  been  blood  spilt  at  Man- 
chester because  he  reads  it  in  a  morning 
paper  P  Is  it  fit  he  should  assume  it  is 
true,  and  before  it  is  possible  he  could 
ascertain  whether  it  was  true  or  false? 
We  do  not  know  at  this  moment  whether 
it  is  true.  They  are  now  inquiring  into 
what  took  place  elsewhere.(5)  And  yet 
this  gentleman,  the  instant  he  goto  the 
paper,  thinks  he  is  warranted  to  assume 
the  fact  there  stated  to  be  correct,  and  to 
write  the  letter  I  am  now  about  to  read. 

''This  then  is  the  answer  of  the  borough- 
mongers  to  the  petitioning  people." 

Is  this  a  cool  discussion,  or  is  it  not 
calumny  P 

*'  This  the  practical  proof  of  our  standing  in 
no  need  of  reform.  These  the  practical  blessings 
of  oar  glorious  borough-monger  domination." 

I  do  not  stop  to  inquire  what  is  meant 
by  that,  because  they  are  words  so  un- 
equivocally applicable  to  (lovemment  that 
it  is  not  necessary  to  comment  on  them. 

(a)  p.  643. 

(6)  In  the  trial  of  Hunt  at  York.  See  below, 
p.  171. 
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This  the  use  of  a  standing  annj  in  time  of 


Gentlemen,  we  know  by  the  Constita- 
tion  there  ia  no  sooh  thing  as  a  standing 
armj.  It  mnst  be  yoted  erery  year  by 
Parliament. 

"  It  seems  onr  fathers  were  not  such  fools  as 
some  woold  make  as  believe  in  opposing  the 
establishment  of  a  standing  army  and  sending 
King  William's  Dutch  Guards  out  of  the 
ooontry.  Yet  would  to  Heaven  they  had  been 
Dutchmen  or  Switiers  or  Hessians  or  Hano- 
verians  or  anything  ralb^  than  Englishmen 
who  had  done  such  deeds.  What  kill  men 
unarmed,  unresisting,  and  Gradous  God!  wo- 
men too— disfigured,  maimed,  cut  down,  and 
trampled  on." 

Of  all  this,  the  gentleman  had  no  evi- 
dence whatever. 
«*  Is  this  England  ?    This  a  Christian  land  ?' 

That  is  donbtin^  whether  it  is.  When 
a  gentleman  of  high  rank  and  station  in 
the  oonntry  comes  to  a  conclusion  that 
this  is  not  a  Christian  land,  he  shoald  re- 
collect one  of  the  thin^  recommended  by 
Christianity  is  not  to  jndge  too  hastily. 

'<Is  this  England?  This  a  Christian  land? 
A  land  of  freedom  ?  Can  such  things  be  and 
pass  by  us  like  a  summer  cloud  unheeded? 
forbid  it  every  drop  of  English  blood  in  every 
vein  that  does  not  proclaim  its  owner  bastard. 
Will  the  gentlemen  of  England  support  or  wink 
at  such  proceedings  ?  " 

A  great  many  observations  have  been 
made  on  this  part,  most  properly,  which 
yon  have  heard. 

*'  They  have  a  great  stake  hi  their  country. 
They  hold  great  estates,  and  they  are  hound  in 
duty  and  in  honour  to  consider  them  as  retaining 
fees  on  the  part  of  their  country." 

I  believe  the  country  gentlemen  do 
consider  so.  I  believe  they  are  as  anxious 
to  defend  the  jnst  liberties  of  the  country 
as  any  man  in  the  conntry  can  possibly  be. 

**For  upholding  its  rights  and  liberties. 
Surely  they  will  at  length  awake  and  find  they 
have  other  duties  to  perform  besides  fattening 
bullocks  and  planting  cabbages.  They  never  can 
stand  tamely  by  as  lookers  on,  whilst  <  bloody 
Keroes '  rip  open  their  mother's  womb." 

Gentlemen,  is  this  fair  discnssion,  or  is 
not  this  a  most  overcharged — whatever 
has  taken  place  at  Manchester — a  most 
overcharged  and  most  gross  and  aeg^ 
vated  account  P  Have  we  heard  anything 
that  warrants  this  sort  of  langoage? 

"They  must  join  the  general  voice,  loudly 
demanding  justice  and  redress,  and  head  public 
meetings  throughout  the  United  Kingdom,  to 
put  a  stop  in  its  commencement  to  a  reign  of 
terror  and  of  blood." 

Gentlemen,  I  did  not  pause  to  comment 
on  tiie  previous  words;  but  I  must  call 
your  attention  to  these  words.  I  say  it  is 
impoBuble  that  anything  that  has  occurred 


or  that  one  has  heard  of,  can  afford  an  ex- 
cuse to  the  most  intemperate  man  for  using 
this  language.  It  was  stated  that  all  that 
was  meant  by  this  was  to  have  public 
meetings  and  obtain  redress.  If  the  paper 
had  stopped  there,  there  would  have  been 
no  information  filed,  for  I  think  public 
meetings  are  proper,  if  they  are  properly 
attended  to ;  but  what  have  we  here  P 

**  To  put  a  stop  in  its  commencement  to  a 
reign  of  terror  and  of  blood." 

If  that  does  not  apply  to  Government, 
to  whom  does  it  apply  P  We  have  no 
evidence  that  Government  gave  any 
directions,  but  you  are  desired, 

*'To  put  a  stop  in  its  commencement  to  a 
reign  of  terror  and  of  blood." 

But  the  defendant  tells  you  he  trusts 
he  shall  make  out  that  he  had  no  bad  in- 
tention. I  do  not  know  what  a  man 
means  but  by  what  he  says.  If  men  are 
persuaded  by  these  words  that  a  reign  of 
blood  and  terror  has  commenced,  I  am 
almost  afraid  to  say  what  consequences 
this  language  necessarily  leads  to.  Wo 
have  heard  of  something  that  looks  like  a 
practical  effect  of  such  language  as  this : 

"  To  afford  consolation,  as  &r  as  it  can  be 
afforded,  and  legal  redress  to  the  widows  and 
orphans  and  mutilated  victims  of  this  unparal- 
leUed  and  barbarous  outrage.  For  this  purpose 
I  propose  that  a  meeting  should  be  called  in 
Westminster,  which  the  gentlemen  of  the  com- 
mittee will  arrange,  and  whose  summons  I  will 
hold  myself  in  reaidiness  to  attend." 

I  am  sorry  that  in  several  of  the  counts 
this  passage  is  not  to  be  found, 

'*  Whether  the  penalty  of  a  meeting  will  be 
death  by  military  execution,  I  know  not ;  but 
this  I  know,  a  man  can  die  but  once,  and  never 
better  than  in  vindicating  the  laws  and  liberties 
of  his  country." 

I  never  saw  more  of  the  mock  heroic  in 
my  life ;  and,  gentlemen,  you  know  there 
was  no  danger  of  military  execution,  and 
every  man  who  attended  knew  they  were 
safe,  because  he  knew  that  large  meetings 
were  allowed  in  London,  and  that  there 
was  nothing  to  interrupt  them.  What 
put  it  into  his  head  to  fear  that  any  mili- 
tary execution  would  take  place,  I  do  not 
see.  This  is  a  statement  that  a  reign  of 
terror  was  commenced,  and  that  those 
who  attended  public  meetings  were  likely 
to  be  put  to  death.    Then  he  says, 

"Excuse  this  hasty  address,  I  can  scarcely 
tell  what  I  have  written.  It  may  be  a  libel,  or 
the  Attorney  General  may  call  it  so,  just  as  he 
pleases.  When  the  Seven  Bishops  were  tried 
for  libel,  the  army  of  James  the  Second,  then 
encamped  on  Hounslow  Heath,  for  supporting 
arbitrary  power,  gave  three  cheers  on  hearing 
of  their  acquittal.  The  King,  startled  at  the 
noise,,  asked,  *  What's  that  ? '  '  Nothing,  Sir,' 
was  the  answer,  *  but  the  soldiers  shouting  at  the 
acquittal  of  the  Seven  Bishops.'     *  Do  ye  call 
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that  nothing  ? '  replied  the  misgiving  tjrant ; 
and  shortly  afterwards  abdicated  the  Govern- 
ment." 

Gentlemen,  here  there  is  nothine  directly 
charged ;  bat  there  is  a  great  deal  insinu- 
ated. 

**  Tis  true  James  could  not  inflict  the  torture 
on  his  soldiers— could  not  tear  the  living  flesh 
from  their  bones  with  a  cat-'o-nine-tails — could 
not  flay  them  alive." 

Insinuating,  undoubtedly,  that  it  may 
and  can  be  done  now.  Will  any  man  teU 
me  that  is  temperate  discussion?  Will 
any  man  tell  me  that  a  thing  more  preg- 
nant with  mischief  could  be  published  P 
Do  not  suppose  I  think  the  Government 
rests  on  the  army, — it  rests  on  the  affec- 
tions of  the  people.  And  I  believe  it  will 
be  a  long  time  oefore  any  set  of  persons 
can  so  far  detach  the  people  from  the 
Government  as  to  render  it  insecure.  But, 
although  the  Government  is  secure,  when 
insurrections  take  place,  the  soldiers  are 
wanted  to  assist  the  magistrates.  There- 
fore, at  a  moment  like  this,  to  put  them 
in  mind  of  circumstances  likely  to  paralyse 
them  in  the  discharge  of  their  duty,  is  the 
most  dangerous  libel  that  could  be  circu- 
lated. It  was  published — ^it  would  find 
its  way  into  the  hands  of  the  soldiers  as 
well  as  into  the  hands  of  gentlemen ;  and 
to-day  we  are  told  that  the  same  soldiers 
that  fought  for  CoB8wr  abroad  destroyed 
the  liberties  of  their  country.  They  fought 
abroad  to  establish  a  domination  in  a 
foreign  land.  The  British  army  has  been 
used  for  no  such  purpose.  It  has  fought 
for  the  establishment  of  our  nation,  and 
on  all  these  occasions  it  is  known  that  the 
discipline  which  exists  in  that  army  has 
not  destroyed  its  spirit.  It  is,  thank 
God,  what  it  was,  still;  and  they  will 
meet  again  with  the  same  spirit  when 
called  on  on  a  future  occasion,  and  I  hope 
and  trust,  whether  men  mean  it  or  not, 
no  man  will  be  able  to  render  a  British 
soldier  other  than  he  is,  one  of  the  most 
respectable.  The  passage  concludes  with 
a  profanation  of  the  words  used  by  Nelson 
immediately  before  the  battle  of  Trafolgar, 

**  Be  this  as  it  may,  our  duty  is  to  meet,  and 
England  expects  every  man  to  do  his  duty." 

Gdntlemen,  I  have  no  hesitation  in  de- 
claring this  is  a  libel.  Is  it  a  calm  appoal 
to  tho  judgment  of  the  people,  or  a  most 
inflammatory  paper  addressed  to  the  pas- 
sions of  those  whoso  passions  are  most 
likely  to  be  acted  on  P  Gentlemen,  another 
paper  has  been  put  in,  which  is  also 
material, — a  letter  addressed  to  Lord  Sid- 
mouth.  [The  learned  Judge  read  the 
]etter.(a)] 

Gentlemen,  therefore,  it  is  not  a  thing 
written  in  a  hurry,  but  the  day  after, 

(a)  See  above,  p.  8. 


when  he  looked  it  oyer,  though  he  dis- 
covered a  great  many  inaccuracies  in  the 
lan^^uage,  he  finds  nothing  in  the  pi^)er 
which  ne  thinks  libellous.  That  is  the 
Question  ^ou  are  to  try.  If  you  are  of 
tnat  opinion  you  will  say  that  he  is  not 
guilty.  But  if,  in  your  opinion,  this  is  a 
paper  most  calculated  to  do  mischief,  I 
sa^  he  must  be  found  to  intend  the  mis- 
chief. More  poisonous  ingredients  never 
were  condensM  in  any  paper.  But  if  you 
feel  any  doubts  upon  that  subject,  you 
must  give  him  tiie  benefit  of  those  doubts. 

After  a  short  consultation  the  Foreman 
of  the  Jury  said :  "  Gmlty  of  a  Ubel."(a) 

BssT,  J. :  Repeat  your  words  again. (&) 

Foreman  ofthe  Jury :  Guilty  of  a  libel. 

Bbsi,  J. :  The  charge  is  for  publishing  a 
libel ;  you  say  guilty  of  a  libel. 

Foreman  of  the  Jury :  Guilty  of  a  libel 
and  publishing  a  libel. 

Best,  J. :  Have  l^e  goodness  to  con- 
sider whether  that  is  not  a  verdict  of 
guiltnr  altogether,  because  it  simplifies 
the  thing. 

Foreman  of  ihe  Jury :  Certainly. 

[In  Easter  Term,  1820,  Denman  moved 
for  a  new  trial  on  the  ground  thai  merely 
writing  a  libel  without  publication  was 
not  an  ofience,  that,  if  a  libel  be  written 
in  one  county  and  published  in  another, 
the  charge  lies  only  in  the  county  where 
the  publication  took  place,  that  there  was 

(a)  **  The  jury  found  a  verdict  of  guilty  without 
withdrawing  or  the  least  hesitation."  Letter  to 
Solicitor  of  Treasury.  Papers  of  Solicitor  of 
Treasury  ( 1 52) .  "  1  have  never  had  a  doubt  that 
the  conviction  was  against  law ;  that  if  I  had  acted 
for  him  (the  defendant)  as  counsel  at  the  trial,  in 
the  usufd  manner,  he  would  have  been  acquitted ; 
and  that  the  information  itself  was  erroneous 
for  uncertainty,  lie  himself  addressed  the  jury, 
less  ably  than  could  have  been  expected,  and 
without  knowing  how  to  avail  himself,  as  any 
lawyer  would,  of  the  technical  defects  in  the 
proof.*'  Lord  Denman.  Amould*s  **Life  of 
Lord  Denman,'*  I.  142. 

(6)  In  one  report  of  the  trial  the  following 
passage  appears  : — 

Denman  remarked,  that  the  verdict  did  not 
find  the  publication  in  Leicestershire. 

Mr.  Seijeant  Vaughan  contended  that  it  did. 

Mr.  Justice  Best  (to  the  /foreman).— Do  you 
find  the  libel  published  in  Leicestershire  ? 

Foreman. — Guilty  of  libel  in  Leicestershire. 

Mr.  Justice  Bbbt. — You  find  the  publication 
of  the  libel  in  I^eicestershire  ? 

Foreman. — Yes. 

Mr.  Justice  Bkst. — Had  you  not  better  then 
find  the  general  verdict  '*  Guilty ''  ?  That  is  the 
common  form. 

The  Foreman  assented. 

Mr.  Justice  Bxst. — ^Was  not  that  your 
meaning  when  you  found  your  verdict? 

/brewon.— -Yes, 
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no  proof  of  any  publication  in  Leicester- 
Bhire,  that  the  Judge  rejected  evidence  aa 
to  the  tmth  of  the  Jibel,  and  that  he  told 
the  jury  that  the  pnblication  was  a  libel. 

Best,  J. :  I  told  the  jnry  that,  if  this  was 
addressed  to  the  judgment  and  not  to  the 
passions,  the  defendant  was  entitled  to  an 
acquittal.  You  will  adopt  my  opinion  or 
not  as  yon  deem  fit.  But,  unless  you  are 
satisfied  I  am  wrong,  you  will  take  the 
law  from  me.(a) 

The  Court  took  time  to  consider.  No 
opinion  was  delivered  in  Easter  Term. 
The  AUoTTiey  General  on  June.  8  prayed 
judgment.  It  was  suggested  by  Brougham 
in  Denman's  absence  that  he  had  new 
matter  to  urge  before  the  Court  delivered 
their  opinion. 

Phillipps  was  heard  in  support  of  the 
motion.  (I.)  Writing  a  paper,  not  followed 
by  publication,  is  not  a  criminal  ofibnce. 
The  reasoning  of  the  Jndges  in  B,  v. 
HeareQ})  is  unsatisfactory;  none  of  the 
authorities  cited  support  the  doctrine  that 
the  writing  of  a  ubel  is  an  indictable 
offence.  In  the  case  of  John  de  North- 
{tmpton(c)  there  was  publication  of  the 
contents  of  a  letter.  By  the  Civil  Law 
publication  was  necessary  to  constitute 
an  offence.(d)  The  other  authorities  — 
Barrow  v.  TjeweUirif  (e)  Hicks* a  case,  (/) 
and  Edwards  v.  Wooton,{g) — relied  upon  in 
B,  V.  Beare,  are  decisions  of  the  Court  of 
Star  Chamber.  Chief  Baron  Gonvynsih) 
did  not  adopt  the  doctrine  laid  down  in 
B.  V.  Beare;  nor  did  Lord  Camden 
approve  of  it.(t)  In  B,  v.  Paine  {j)  it  does 
not  appear  that  any  judgment  was  pro- 
nounced. B.  V.  Kneiuih)  was  a  case  of 
priuting  a  libel,  and  that  is  prima  facie  a 
species  of  publication.(r)  That  publi- 
cation was  essential  was  the  opinion  of 
"KawkiiM  (m)  and  Mr.  Justice  Blacksione.{n) 
(II.)  The  defendant  could  not  be  properly 
tried  in  the  county  of  Leicester,  unless 
the  publication  took  place  there.(o)     In 


(a)  MS.  notes  of  Bayley,  J. ;  uotes  on  coon- 
seVs  brief;  8  B.  and  Aid.  717. 

(6)  I.  Lord  Raym.  414 ;  Carth.  407  ;  2  Salk. 
417  ;  Cases  temp.  Holt,  423  ;  12  Mod.  219. 

(c)  3  Inst.  174. 

(<0  Digest,  Ub.  47,  tit.  10.  5.  9. 

(e)  Hob.  62. 

(J  )  rb.  215. 

{g)  12  Co.  Sep.  35. 

(Jk)  Digest,  tit.  Libd,  B.  2. 

(i)  £ntick  V.  Carrington,  19  St.  Tr.  1029, 
p.  1070. 

(J)  Carth.  405;  5  Mod.  163;  Cases  temp. 
Holt,  294. 

(A)  1  Barnard.  305. 

(0  Baldmin  v.  Elpkmston,  2  Black.     1088. 

(at)  P.C.,  1,  c.  28.  s.  1. 

(n)  Com.  4,  c.  2.  s.  13. 

(o)  Hale,  P.C.,  I«  163 ;  Hawkins,  2,  e.  25. 
s.  85  ;  Comynsy  Digest,  tit  Action,  N.  9. 


Danby*s  case  (a)  a  complete  indictable 
offence  had  been  committea  in  two  counties. 
In  8coU  V.  Brest  ijb)  it  was  held  that  an 
action  for  penalties  for  a  usurious  contract 
was  properly  brought  where  the  offence 
was  completed.  Here,  however,  the 
offence  was  not  complete  in  Leicester- 
shire. But,  assuming  the  correctness  of 
the  opinion  of  Ashh-wrst,  J.,  in  that  case, 
that  an  action  might  have  been  brought 
in  the  county  where  the  usurious  con- 
tract was  entered  into,  a  different  rule 
applies  to  criminal  cases.  Indictments 
for  conspiracy  may,  no  doubt,  be  tried 
where  overt  acts  are  done  by  the  con- 
spirators, though  the  conspiracy  originated 
in  another  county. (c)  There  is  no  proof 
of  the  defendant  causing  in  Leicestershire 
the  publication  of  the  letter,  and  the 
meanmg  of  the  averment  in  the  informa- 
tion is  that  he  published  the  letter  in  that 
oounty.(cQ  Besides,  the  offence  being  a 
misdemeanor,  the  defendant  is  liable 
only  as  principal,  and,  as  such,  he  can  be 
tried  only  in  the  county  where  the  offence 
was  committed.(6)  (III.)  There  was  no 
proof  of  publication  in  Leicestershire,  and 
it  ought  not  to  be  presumed. 

The  Court  granted  a  rule  to  show 
cause. 

June  17,  1820.— The  Attorney  GeneraHf) 
showed  cause  :  —  (l.)  The  writing  and 
composing  of  a  Ubel  with  a  criminal 
intent  is  an  offence,  although  the  libel  be 
not  published,  Lamh^s  case.(^)  In  B.  v. 
Paitietih)  the  Court,  after  ar^ment,  said 
that  "  the  making  of  a  libel  is  an  offence, 
though  never  published."  To  the  same 
effect  is  B,  v.  Beare,{%)  decided  within  three 
years  after  B.  v.  Paine,  B,  ▼.  Knell,(j) 
and  B.  v.  Tutehin,{h)  The  forgery  of  an 
instrument,  though  not  uttered,  com- 
pletes the  offence.  (2)  (II.)  Admitting 
that  it  was  necessary  to  prove  publication, 
the  offence  consisted  of  several  parts,  that 
is,   composing,  writing,  and  publishing; 

(a)  Hale,  P.C.,  L  C52;  2,  B.  8.,  f.  lO; 
Lib,  Ass,,  19  Bdw.  3.,  pi.  6 ;  Staunf.  P.C.  2, 
p.  90. 

(6)  2  T.R.  238. 

(c)  /?.  V.  Brisac,  4  East.  164  ;  B,  v.  Bowes, 
ib.  171. 

(d)  Case  of  the  Seven  Bishops,  12  St.  Tr.  238. 

(e)  Gawen  r,  Ifussee,DyeT,  S8a  ;  B,  v.  John- 
son,  7  East.  65  ;  B,  v.  Coombes,  1  Leach,  388. 

(J)  Sir  Bobert  Giflord. 
(^)9  Co.   Rep.   596;  8  Inst.   174;  Moore, 
813. 
(/^)  See  above,  p.  57. 

(0  w  »> 

(0  V  9* 

(*)  14  St.  Tr.  1095. 

(/)  EUiotes  Case;  East,  2  P.C.  951 ;  B,  v. 
Crocker,  2  New  Reports  87;  B,  v.  Ward,  2 
Lord  Raym.  1469  ;  Bro.  Abr.  tit.  Treason,  pi, 
27 ;  Bast,  2  P.C.  855.    Compare  1  Hame,  148. 
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and,  according  to  the  distinction  taken  by 
Hale,  the  yenne  of  this  offence,  a  mis- 
demeanor, was  properly  laid  in  Leioeeter- 
8hire.{a)  (III.)  There  was  evidence  for 
the  jniy  of  publication  in  Leicestershire. 

The  Solicitor  Oener<il(b) :  In  Beare's  case 
the  defendant  never  ventured  to  argue 
that  the  composing  and  writing  of  a  libel 
was  not  an  indictable  offence .  Jjamb^s  case 
is  universally  allowed  to  be  law.  Forgery 
and  libel  at  common  law  were  analogous, 
B.  V.  Wardie)    Bro.  Abr.  tit.  IndictmenU.l 

Scarlett:  My  Lords,  it  is  with  great 
reluctance,  and  not  without  some  embar- 
rassment, that  in  this  stage  of  the  pro- 
ceedings I  offer  myself  to  your  notice. 
Were  fat  liberW  to  consult  my  own  per- 
sonal feelings,  i  should  decline  it  alto- 
gether; but  the  professional  duty  which 
obliges  me,  in  conseauence  of  the  applica- 
tion of  the  honourable  defendant,  is  corro- 
borated by  a  duty  I  owe  to  the  public ;  for 
I  can  assure  you  most  unequivocally  that 
in  the  course  of  my  professional  experience 
I  never  had  entrusted  to  my  humble  ability 
a  question  which  I  deemed  of  such  deep 
and  general  importance.  If  the  subject  is 
of  importance  m  itself,  the  view  taken  of 
it,  ana  the  view  which  by  possibility  may 
bo  taken  of  it,  as  I  tremble  to  apprehend, 
from  a  concurrence  on  the  pait  of  your 
Lordships  in  the  arguments  1  have  heard 
advanced,  overwhelm  me  with  anxiety  and 
alarm.  I  certainly  did  never  expect  that 
in  this  period  of  our  history,  after  so  much 
consideration  of  the  subject  of  libel,  after 
fifty  years  during  which  the  principles 
broached  this  day  have  slept,  I  did  never 
expect  to  hear  them  revived  and  pressed 
by  the  counsel  for  the  Crown,  with  as 
much  zeal  and  energy  as  they  were  ever 

fressed  with  in  those  fatal  times  which 
had  hoped  we  had  long  survived,  and 
almost  forgotten.  If  the  law  of  libel,  if 
the  principles  on  which  that  crime  de- 
pends, are  to  be  drawn  &om  crude  notions, 
founded  on  an  ignorant  conception  of  the 
nature  of  the  offence,  and  a  strong  desire 
to  support  arbitrary  government,  if  the 
doctrines  and  authorities  brought  forward 
to-day  have  a  chance  of  being  received 
and  countenanced  by  your  Lordships,  I 
shall  think  that  the  history  of  mankind  is 
destined  to  go  round  in  a  fatal  circle,  and 
that  it  is  not  the  enjoyment  of  an  hundred 
years  of  just  government  and  rational  free- 
dom that  can  ensure  the  public  from  a  re- 
currence of  those  wretched  systems  which 
disgrace  the  periods  from  wmch  those  doc- 
trines and  authorities  are  derived.    I  am 

(o)  Hale'8  P.C,  I.  652 ;  Hawkin's  P.C.,  2, 
c.  25.  B.  87 ;  HohsotC%  case,  East  P.C,  Add. 
XXIV.;  Ener'a  case.  East  2  P.C.  1125. 

(Ji)  Sir  J.  S.  Copley. 

(c)  2  Lord  Baym.  1461. 


one  of  those  who  have  fell  a  degree  of  smv 
prise  as  well  as  alarm  at  hearing  the  doc- 
trine of  the  law  of  libel  drawn  from  thoee 
sources  which,  after  the  mature  oonfddera- 
tion  of  all  the  judges,  after  the  most 
solemn  authority  that  could  be  £^ven  to 
the  subject,  I  had  thought  buried  in  total 
oblivion.  I  had  thought  that  the  very 
nature  of  the  crime,  the  principlee  on 
which  it  depends,  the  mischiefs  wnich  the 
punishment  is  intended  to  prevent,  and  all 
the  mischiefs  which  occur  to  a  reflective 
mind  as  resulting  from  the  punishment  of 
it,  had  been  resolved  and  illustrated  by 
the  opinions  of  the  judges  at  the  time 
when  they  stated  that  the  crime  of  libel 
consisted,  emphatically,  in  the  publication. 
But  it  seems  that  we  are  now  to  revise 
those  opinions,  and  to  correct  them  by  the 
principles  that  prevailed  just  before  and 
just  afber  the  Bevolution,  at  a  period  when 
the  decisions  of  the  judges,  to  a  certain 
degree,  were  fettered  by  recent  doctrines 
and  authorities,  from  which  they  could 
not  immediately,  nor  until  the  public  mind 
was  prepared  to  go  along  with  them,  eman- 
cipate themselves.  That  the  cases  of  the 
King  v.  Beare,  and  the  King  v.  Padne, 
existed  as  law,  I  am  not  disposed  to  deny ; 
but  I  will  contend,  with  conviction  on  my 
own  mind,  that  there  is  no  one  principle, 
no  just  consideration  of  the  nature  of 
crime  and  punishment  that  can  sustain 
these  cases ;  and  I  will  undertake  to  satisfy 
you  that  the  reasons  on  which  they  are 
founded  destroy  all  their  authority, 
for  my  learned  friends  must  take  the  cases 
for  good  and  for  bad,  and  must  not  attempt 
to  put  on  me  the  authority  of  a  judge, 
however  great  his  talents,  however  revered 
his  name,  who  does  not,  on  a  question  of 
this  nature,  appeal  to  authori^,  but  to 
the  understanding,  and  gives  the  whole  of 
his  reasonings;  thereby  enabling  me  to 
show  that  it  is  founded  on  fallacious 
principles. 

I  will  follow  the  arrangement  of  the 
Attorney  (hneral  in  considering,  first,  what 
is  charged  in  this  indictment ;  next,  what 
is  the  effect  of  the  verdict  of  the  jury; 
and,  lastly,  what  is  the  evidence  to  sup- 
port it ;  and  I  shall  have  deceived  myself 
indeed,  if  I  do  not  show,  on  some  of  the 
very  authorities  stated,  and  on  their  own 
statement  of  them,  that  a  new  trial  ouffht 
to  be  granted :  for  I  wiU  show  that  wis 
verdict  is  not  supported  by  evidence,  even 
though  I  shoma  admit  the  principle, 
whicn  is  horrible  to  state,  that  the  mere 
writing  without  publication  is  an  offence. 
What  is  the  charge  on  the  record  P  The 
charge  is,  that  the  defendant  composed, 
wrote,  and  published,  in  the  county  of 
Leicester,  a  scandalous  and  malicious  libel, 
of  and  concerning  the  Qovemment  of  the 
realm,  and  of  and  concerning  the  King's 
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trooDB.^  I  faaye  inyerted  the  order  of  the 
words  in  the  information,  to  make  them 
more  perspicaons ;  for  thongh  it  says  that 
he  "at  Ix)iighboronffh,  in  the  county  of 
Leicester,  composed,  wrote;  and  pub- 
lished," it  means  that  he  did  all  and  each 
of  those  acts  in  the  county  of  Leicester ; 
the  word  **  published  "  referring  as  much  to 
the  county  of  Leicester,  as  the  antecedent 
charges  of  writing  and  composing.  We 
are  then  in  possession  of  the  charge  al- 
leged. What  is  the  verdict  P  It  is  a  ver- 
dict entirely  supporting  the  charge.  If 
this  charge  were  capable  of  a  division  into 
a  minor  and  major  offence,  then  I  should 
say  that  the  verdict  of  the  jury  might  have 
been  confined  to  a  distinct  and  separate 
branch  of  the  offence;  and  if,  as  my 
learned  friends  have  contended  (and  I 
should  not  have  entered  into  it  except  for 
Uie  serious  and  earnest  manner  in  which 
they  have  contended),  the  mere  writing 
is  an  offence  at  law,  then  I  say  that 
they  have  produced  authorities  to  show 
that  where  that  is  proved,  upon  a  charge 
combined  with  pubHcation  not  proved,  the 
jury  ought  to  acquit  of  the  publication, 
and  confine  their  verdict  to  the  former 
charge.  But  it  seems  convenient  to  them 
to  take  from  those  cases  the  parts  that 
suit  them,  and  to  reject  the  remainder. 
When  they  state  the  cases  of  the  King  v. 
Beare^  the  King  v.  Fame,  and  the  King  v. 
Knell,  are  they  not  aware  that  they  com}>el 
the  Court  to  this  conclusion,  that  the  ver- 
dict in  this  case  should  only  be  for  writing 
and  composing  P  I  do  not  say  at  present 
whether  the  offence  charged  is  or  is  not  an 
entire  and  a  continuous  offence.  That 
question  belongs  to  another  division  of  the 
argument.  If  they  have  succeeded  in 
satisfying  you  that  the  writing  is  per  se, 
and  without  publication,  indictable  by  law, 
then  there  being  no  evidence  of  publication 
in  Leicestershire,  it  follows  thai  the  ver- 
dict ought  to  have  been  for  writing  and 
composinR  only,  in  order  to  have  given 
the  defendant  an  opportunity  of  taking  the 
opinion  of  the  court,  whether  such  an 
offence  existed  in  law.  If  such  a  dis- 
tinction had  occurred  to  the  advocates  or 
to  the  learned  judge  on  the  trial  (for  the 
distinction  did  not  occur  to  him),  the  de- 
fendant might  have  had  an  opportunity  of 
showing  that  the  intention  of  publishing 
might  have  been  an  afterthought,  or  he 
might  in  some  way  have  qualified  the 
intention,  so  as  to  disconnect  it  with  the 
act  of  writing.  But  I  will  meet  the  charge 
of  my  learned  friends,  and  trace  the  foun- 
tain higher  in  our  law;  and  I  hope  to 
show  that  the  whole  of  that  fountain,  from 
which  the  doctrines  of  the  Kino  v.  Beare 
are  derived,  is  an  impure  and  adulterated 
fountain,  and  liherefore  one  you  cannot 
safely  drew  from. 


With  respect  to  the  Civil  Law  it  is  true 
that  Lord  Ooke,  in  his  report  De  libeUit 
famo8i$,{a)  referred  to  the  Civil  Law  in  sup- 
port of  the  law  of  the  Star  Chamber.  I 
noped  I  should  live  to  see  the  day  when 
the  law  of  the  Star  Chamber  would  not, 
as  a  matter  of  course,  have  been  stated  as 
the  law  of  this  court.  I  do  not  say  it  has 
been  so  stated  by  your  Lordships,  but  it 
may  be  done,  if  the  doctrine  we  have 
heurd  is  to  prevaiL  The  particular  crime 
of  libel  is  one  of  which  the  nature,  when 
it  comes  to  be  considered,  is  referrible  to 
the  principles  on  which  all  other  crimes 
depend.  It  has  been  observed  by  Mr. 
Starhie,  in  his  admirable  preface  on  the 
law  of  libel,  (6)  that  crimes  which  affect 
the  visible  property  or  persons  of  men  are 
much  more  obvious  to  the  understanding 
than  the  crime  of  libel,  which  is  of  a  more 
intellectual  nature;  and,  therefore,  the 
law  respecting  them  is  much  more  likely 
to  be  founded  on  just  principles  in  its 
commencement  in  the  more  smiple  state 
of  society,  than  those  laws  which,  arising 
out  of  a  complicated  state  of  society,  and 
relating  to  a  more  refined  object,  call  for 
more  refinement  in  observation,  and 
greater  discrimination  between  the  good 
to  be  done  by  enacting  penalties,  and  the 
mischief  to  be  done  by  repressing  a 
practice  generally  useful.  You  must  see 
that  one  of  the  most  refined  conclusions 
to  which  a  refined  state  of  society  can 
arrive  is,  that  a  man  should  have  a  solid 
property  in  his  reputation.  It  is  one  of 
the  greatest  privileges  that  belong  to  the 
nature  of  man  that  he  possesses  a  sen- 
sibililnr  to  fame  and  a  love  of  glory,  and 
that  the  individual,  by  the  combination  of 
opinion  and  the  force  of  character,  begets 
in  his  own  reputation  a  property  more 
valuable  than  the  brute  materials  to  which 
the  crude  notions  of  p^roperty  are  first 
applied.  The  art  of  printing,  the  circu- 
lation of  written  papers,  would  give  rise 
to  a  great  variety  in  the  degrees  of  this 
offence.  It  was  a  considerable  time  before 
human  laws  could  arrive  at  thejustprinci- 

Sles  of  it,  before  you  could  see  the  extreme 
anger  of  pressing  your  correction  so  far 
as  to  destroy  the  best  source  of  that  reputa- 
tion, which  is  the  property  you  mean  to 
sustain ;  and  that,  without  allowing  ii;  to  a 
certain  extent  to  be  attacked  by  libellers 
who  might  injure  the  peace  of  some  parties, 
you  diminish  the  value  of  the  character  of 
all.  It  was  long  after  it  was  the  habit  in 
enlightened  Bome  for  every  man  of  repect- 
able  rank  to  be  in  possession  of  books  that 
the  crime  De  Ubdhs  foumosie  was  known. 


(a)  5Co.Bep.  125a. 

(6)  Starkie  on  Libel,  Fteliminaiy  Diwourse 
(2Eid  ed.),  VI.  11. 
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Abbott,  C.J. :  Cicero  says  it  was  to  be 
found  in  the  Twelve  Tables. 

Scarlett:  False  accusation;  if  a  false 
charge  was  preferred  bj  a  deHator  or  re- 
presentation on  the  stage. 

Abbott,  G.J. :  It  is  a  fragment  of  his 
fourth  book  de  Be  Publiea,  and  printed 
among  the  fragments.  The  passage  is 
this :  *'  Noetroe  eovUra  duodecim  tafmUs  eum 
perpaticae  res  capUe  sanxissent,  in  hie  kane 
quoyue  saneiendam  ptUaverunt,  ei  quie  occen 
lavtseet,  sive  carmen  condidieeet,  quod  in- 
famiam  afferret  fiagUiuvnve  oZ^er*.  (a)  He 
does  not  understand  that  as  referring  to  a 
question  of  anything  like  a  judicial  course 
of  inquiry.  Now,  Uieero  speaks  himself: 
*'  Proecl<ure;Judicii8enim  ma^ietraiuum,  ac 
disc^tationihue  legitvmis  propositam  vUam, 
nonpoetaru/m  ingeniist  habere  dd>emus,  nee 
probrum  audire,  nisi  ed  lege  ut  reepondere 
liceat  etjudicio  defendereih)  ;  which  1  think 
shows  tnat  it  is  not  on  a  question  with 
respect  to  which  a  person  could  be  called 
on  to  consider  criminally. 

8ca/rlett :  What  I  mean  is,  that  before  a 
written  libel  was  a  crime,  the  art  of 
writing  must  have  been  known  and  com- 
mon. I  believe,  though  I  am  not  certain, 
that  the  first  instance  of  the  yrordfamosus 
applied  to  libel,  will  be  found  in  Hora,ce — 
**  jamoswn  cxji/nnen"  When  it  was  found  to 
injure  the  opinion  and  respect  in  which  a 
man  was  held,  or  by  which  the  Govern- 
ment was  supported,  as  the  character  of 
individuals  as  well  as  the  security  of  a 
government  not  upheld  by  brute  force  are 
ibunded  on  opinion  and  respect,  it  became 
important  to  punish  those  who  destroyed 
that  opinion  and  respect  by  written 
slander.  It  seems  extraordinary  how  the 
word /amo^iM  was  first  introduced,  unless 
it  had  a  reference  to  publication ;  the 
very  word  has  relation  to  a  thing  bruited 
abroad,  bottomed  in  fame.  The  word 
famoeue  in  the  best  period  of  Boman 
literature  had  indeed  acquired  a  bad 
meaning.  Cicero  uses  famoea  to  express 
a  courtesan.  '*  Me  adfamoeae  maier  velat 
accedere"(c)  Here  it  combines  the  re- 
putation of  being  public  with  an  actual 
want  of  chastity.  There  is  a  passage  of 
Horace,  McBchus  joret,  aut  evcarius,  atU 
aJdoqui  famoeue.  Here  ''/amoMM  "  means 
noto];iou8,  **  aUoqv/i  famoeus,*'  or  other- 
wise notorious  for  some  vice.  The 
word  *^famo8tM,*'  in  its  natural  sense 
refers  to  notoriety.  Unless  that  noto- 
riety is  effected  m  a  libel  against  the 
Government  by  publication,  where  is  the 
offence  P  Look  then  to  the  principle— 
unless  something  is  done  to  stimulate  in- 


(a)  See  below,  p.  80. 
(&)  Ve  Re  Publica,  4, 10. 
(e)  De  Oratore,  2,  68. 


dividual  revenge  or  public  discontent.  If 
it  is  done  in  secret,  it  wants  the  very 
essence  of  the  meaning  "  famostu,"  by 
which  the  civilians  describe  it.  I  am  not 
at  present  aware  that  any  good  writer  in 
the  Augustan  age  has  used  it  in  an  in- 
different or  a  good  sense;  but  TaeUus 
uses  it  for  renown,  "famoea  itrhs";  and 
Sueionitu  says,  **famosi  equi,**  by  which 
he  means  horses  tnat  were  celebrated  for 
their  good  qualities,  and  not  infamous. 
The  veiy  essense  of  the  crime,  whether 
against  the  individual  or  the  public,  as 
well  as  of  the  word  by  which  they  qualify 
it,  consists  in  the  publication.  Other  acts 
may  be  committed  which  in  their  con- 
coction are  criminal  and  dangerous ;  they 
may  imply  a  crime,  as  the  crimen  falsi; 
the  very  act  of  forgery  is  a  crime ;  it  im- 
ports a  fraud.  Ko  bad  conse<}uences  can 
follow  from  declaring  that  a  crime  per  se ; 
forging  is  a  criminal  act  done,  not  a 
thought  expressed.  We  shall,  however, 
by  and  by  return  to  this  subject  The 
passage  the  Attorney  General  cited  will 
show  that  the  Civil  Law  refers  to  a  pub- 
lication. On  the  short  investigation  I 
have  made,  I  find  there  is  not  one  autho- 
rity by  the  Civil  Law  which  shows  that 
the  crime  could  exist  without  a  pub- 
lication ;  but  if  it  did,  arc  we  to  refer  for 
the  principles  of  English  law  to  the  Civil 
Law,  which  is  often  built  on  a  system  of 
casuistry,  to  torture  the  consciences  of 
men,  and  convert  their  very  thoughts  into 
crimes  P  Upon  a  subject  new  at  the  time, 
it  was  likely  and  excusable  that  Lord  Coke 
should  refer  to  it  for  illustration,  where 
there  was  a  want  of  authority  in  his  own 
law,  though  if  he  had  looked  to  the  statutes 
and  doctrines  of  our  own  law  in  cases  of 
sca/ndalum  ma^natwn,  he  would  have  found, 
even  there,  that  the  crime  consisted  in 
publishing.  The  passage  quoted  is  this : — 
**  Si  quis  ad  infamiam  aZieujus  libeUum 
aut  carmen  scripserit,  composueritf  edi- 
derit,  dolove  malo  fecerxt,  qtw  qvdd 
eorvm  iieret"(a)  Observe,  the  Attorney 
Qeneral  reads  as  much  of  the  passage  as 
suits  his  purpose.  I  do  not  complain  of 
my  learned  friend,  but  I  think  if  he  had 
read  the  whole  of  the  passage,  or  of  those 
passages  in  pari  materid  which  illustrate 
it,  he  would  have  found  that  it  contained 
a  meaning  different  from  the  one  he  has 
put  upon  it.  The  very  words  ad  infa^niam 
import  a  publication ;  it  must  be  <id  in- 
fa/miam ;  it  cannot  be  a4  ii\fami<Mn,  unless 
his  fame  is  affected  by  it,  and  that  cannot 
be  done  rmless  it  is  published.  I  say  it 
means  this ;  and  this  is  a  clue  by  which 
you  may  well  determine  the  meaning  of 
similar    passages,  and    of   several   cases 

(a)  L  4>  4, 1 ;  also  D.  47,  10,  5. 
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which  have  been  cited,  and,  amongst 
others,  Lamh*s  case,  which  I  have  not 
considered  for  the  first  time  to-day,  nor 
for  the  purpose  of  this  argament  only, 
with  a  yiew  to  reconcile  it  with  just  prin- 
ciples :  that  case  also  assumes  a  publi- 
cation. The  judges  say,  if  the  man  pub- 
lished, then  he  is  guilty ;  if  he  wrote,  or  con- 
trived, or  malicionsly  published.  Let  us 
see  the  words  ouoted  by  Mr.Fhillifps  in  his 
ftr^ment :  **8i  guU  Ubrum  ad  tnfaTniam 
altcujua  pertineniein  scripserit,  composuerU, 
ediderit,  dolove  rnalo  fecerit,  quo  quid  eo- 
rwnfieret,  eHamsi  aUerius  nomine  ediderii, 
vel  sine  nomine,  ^c,  et,  si  condemncLtus  8it,qm 
id  fecit,  integtabilis  ex  lege  esse  jubeiur"  The 
whole  of  this  is  from  the  Pandects,  book 
47,  title  10,  5.  (a)  This  passage  applies 
only  to  a  case  of  publication.  I  submit, 
also,  that  Lord  Uoke  in  Lamh*8  (h)  case 
means  to  say  that  the  actual  publisher  was 
guilty,  though  he  was  neither  the  writer 
nor  composer.  But  assuming  the  pub- 
lication^ ne  says  this,  that  every  man  who 
shall  be  convicted  of  a  libel  in  this  case 
"  either  ought  to  be  a  contriver  of  the 
libel,  or  a  procurer  of  the  contriving  of  it, 
or  a  malicious  publisher  of  it,  knowing  it 
to  be  a  libel "  ;  meaning,  that  if  he  is  the 
malicious  publisher,  though  neither  the 
author  nor  contriver,  he  is  guilty  of  a 
libel.  Now  I  wish  to  know  if  the  Attorney 
General  will  take  this  case  as  law  on  all 
occasions,  and  to  its  full  extent.  It  is  true 
that  the  publisher  of  a  libel  must  know  it 
IX)  be  so  before  he  can  be  convicted  P  He 
must  take  the  case  for  better  and  for 
worse.  If  you  depart  from  the  law  sup- 
posed to  be  laid  down  by  an  eminent 
judge  in  the  Star  Chamber,  shall  you  do 
so  only  to  make  it  more  severe  P  Will  he 
take  tne  alternative  P  Will  he  adopt  this 
case  as  authority  that  no  man  shall  here- 
after be  found  guilty  of  publishing  a  libel 
unless  he  knew  it  to  be  a  libel,  and  pub- 
lished it  maliciously  P  But  this  would 
be  contrary  to  the  principles  on  which 
both  he  and  his  predecessors  in  office  have 
acted,  and  contrary  to  the  law  as  now 
established;  for  although  I  do  not  mean 
to  say  that  I  do  not  think  it  would  bo 
better  if  the  law  had  followed  reason  in 
laying  down  some  distinction  between  the 
gross  negligence  which  publishes  a  libel 
without  knowledge,  and  the  guilty  know- 
ledge of  the  pulnisher,  yet  I  am  ready  to 
admit  that  some  punishment  may  be  due 
even  to  negligence.  Indeed  the  dis- 
tinction your  Lordships  make  in  the  sen- 
tences you  pass  on  the  author  and  ignorant 
publisher  show  that  you  are  sensible  of  the 
difference  between  we  cases,  though  vou 
consider  both  as  criminal.    Does  he  then 

(a)  See  also  L  4,  4, 1. 
(6)  9  Co.  Bep.  59. 
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mean  to  contend  that  the  law  has  im- 
proved, in  modera  times,  in  making  the 
punishment  for  libels  more  severe;  and 
that  he  will  adopt  all  the  severity  without 
any  of  the  relaxation  of  the  ancient 
doctrine  P  If  the  case  of  Lanib  (a)  is  law, 
according  to  the  letter  of  it  in  one  part,  in 
establishiuK  the  offence  of  the  mere  writer 
without  publication,  then  it  will  be  autho- 
rity for  the  other  part,  to  acquit  the  un- 
conscious publisher ;  but  in  tiuth  it  bears 
no  such  interpretation  as  the  Attorney 
General  has  put  upon  it.  The  case  as- 
sumes a  publication  throughout,  and  then 
says  that  the  guilty  publisher  is  as  amen- 
able as  the  contriver. 

Batlby,  J. :  Will  it  interrupt  you  P 
Suppose  the  publisher  to  publish  in  one 
town,  and  the  author  to  write  in  another, 
in  which  would  you  indict  P 

ScarleU;  That  will  come  to  be  con- 
sidered in  another  purt  of  the  argument. 
I  am  clear  in  the  principle.  If  me  mere 
author  is  guilty,  I  should  sajr,  on  prin- 
ciple, he  must  be  guilty  of  wntdng  in  the 
place  where  he  commits  the  offence  of 
writing ;  and  if  the  publication  is  a 
distinct  offence,  it  must  be  indicted  in  the 
place  where  it  was  committed.  I  do  not, 
however,  come  to  that  at  present.  If  the 
Attorney  General  can  treat  this  as  a  con- 
tinuous offence,  having  its  commencement 
in  one  place  and  its  consummation  in 
another,  and  can  prove  that  he  has  there- 
fore a  right  to  choose  his  venue  in  either, 
cadit  questio,  I  hope  to  satisfy  you  that  it 
is  neither  a  continuous  offence,  nor  that,  if 
it  were,  can  the  venue,  be  chosen  at 
pleasure ;  that  the  publication  is  a  sine  qud 
non  of  the  crime,  and  makes  it  indictaole 
in  that  place  where  it  is  so  consummated. 
I  refer  you  to  a  very  just  argument  on  the 
doctrine  laid  down  in  Lamh*8  case.  It  is 
in  the  publication  of  Mr.  Starhie  on  the 
Law  of  Libel,  p.  564,  he  states  these  cases. 
I  will  adopt  it  as  part  of  my  argument. 
My  Lord  UoJee  goes  so  far  as  to  say  that — 

<'  if  one  find  a  libel,  and  would  keep  himself  out 
of  danger,  if  it  be  composed  against  a  private 
man,  the  finder  may  either  bum  it  or  presently 
deliver  it  to  a  magistrate ;  but  if  it  concern  a 
magistrate  or  other  public  person,  the  finder 
ought  presently  to  debver  it  to  a  magistrate.(6) 

The  next  case,  for  aught  I  know,  may 
be  this,  that  if  a  man  is  in  possession  of  a 
libel  he  is  criminal ;  and  Lord  Coke  may 
find  his  authority  in  the  Civil  Law,  that  if- 
a  man  finds  a  libel  he  must  take  it  to  a 
magistrate. 

Best,  J. :  The  offence  was  punished 
capitally. 

(a)  9  Co.  Bep.  59  6;  3  Inst.  174;  Moore^ 
818. 

(6)  8,  26. 
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Abbott,  O.J. :  It  was  pnniBkable  more 
seyerely  anciently. 

^  ScaHeU :  That  shows  we  advance  in 
civilisation  and  knowledge.  I  will  now 
state  the^  passi^ : — "  Si  qwi$  famo9um 
libeUum,  eive  domi,  $ive  inpiAtioo,  vel  in  qwh 
ewnque  hco  ignarus  offenaerU,  awt  discerpcU 
prUM^piam  cuter  inveniat,  aut  ntiUi  confite^ 
cUwr  vnventumt  ^c.  Nam  qmcunqvs  obMerii 
invenhtm,  cerium  est  rev/m  eas  tegereiinen- 
dv/m,  niH  prodiderit  auctorem,  nee  evcuwrwn 
jpmncie  hujiumodi  crtminibue  canetUuias  $i 
w'odUiM  fuerit  cuiquam  retuUeee  quod 
Xegerit  "(a) ;  which  shows  that  an  act  ofjpnb- 
lication  of  some  sort  is  necessary,  x  our 
Lordships  will  find  he  must  publish, — ''  8i 
quisfamoswn  UbeiUim,  Sfc,  igna/rue  r^pererit, 
aut  eorrumpai  priusquam  alter  inveniat^  out 
nuUi  cot^teaiwr  inventum.  8in  vero  non 
Btatim  eaedem  cha/rtulas  corruperit  vel  igne 
eoneumpeerU,  eedvimea/ru^nma/nifestaverit" 
(what  is  the  meaning  of  that,  but  that  he 
shall  make  it  manifest?)  ** eciat  se  quasi 
auctorem  hujusmoM  delicti  capitali  sententia 
8vhjugandum,"(b)  He  {Stourieie)  goes  on  to 
take  notice  of  the  other  cases.  Mj  Lord 
HoU  says,  in  the  case  of  the  King  v.  Bea/ret 
that— 

^the  collecting  and  transcribing  of  libels,  for 
the  purpose  of  pablishing  them,  is  criminal, 
though  no  publication  should  ever  take  place ; 
since  men  ought  not  to  be  allowed  to  have  such 
evil  instruments  in  their  keeping.  But  in 
another  report  of  the  same  case  (2  Salk,  417), 
the  defendant  having  been  found  guilty  of 
-writing  and  collecting  certain  libels,  it  was  said 
that  the  collecting  had  been  better  out  of  the 
case,  and  it  is  clear  that  judgment  was  given  on 
the  ground  that  the  defendant  wrote  the  original 
libel;  since,  though  Lord  Holt  intimated  that 
the  bare  copying  a  libel  was  criminal,  he  said 
there  was  no  necessity  for  the  opinion  because 
the  defendant  had  been  found  guilty  of  writing 
the  originaL"(c) 

The  cohclasion  drawn  by  this  learned 
gentleman  is,  that  as  the  law  is  now 
nndnrstood,  publication  is  necessary ;  the 
same  opinion  has  prevailed  ever  since  the 
case  of  Entich  v.  varrington ;  the  same  is 
held  by  Mr.  Holt  (d)  in  his  publication ;  he 
considers  that  publication  is  necessary, 
and  indeed  says  that  printing  is  publi- 
cation. 

Now  I  will  go  to  the  case  of  the  King  v. 
Paine.  There  bein^  no  judgment,  I  can- 
not but  think  it  of  doubtful  authority.  It 
is  reported  in  Carthew,{e)  the  same  book 
as  that  in  which  the  King  v.  Bea/re  is  re- 
ported. It  ia  said  to  have  been  tried  at 
nisi  prius  at  Bristol.   In  Modem  Beports(/ ) 

(a)  Cod.  Theodos.  9,  84. 
lb)  Cod.  Just.  9,  86. 

(c)  Starkie,  2,  229. 

(d)  Law  of  Libel,  244. 
(c)  p.  407. 
(/)  6  Mod.  168. 
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it  ia  said  to  have  been  tried  at  bar  in 
Westminster  by  a  jnir  at  Bristol.  I  sub- 
mit that  my  learned  nriend  must  stand  or 
fall  by  the  whole  of  his  case.  If  you  refer 
us  to  the  jndf^,  and  quote  their  dieta,  it 
is  a  fair  and  just  argument,  and  ought  to 
have  weight  to  show  that  the  judges  have 
taken  a  false  view  of  the  subject.  Let  us 
hear  the  judgment  of  the  Court : 

*'The  making  of  a  libel  is  an  offence,  though 
never  published ;  and  if  one  dictate  and  another 
write,  both  are  guiltjr  of  making  it  To  what 
purpose  should  anvone  write  or  copy  after 
another  but  to  show  his  approbation  of  the  con- 
tents of  the  libel,  and  the  better  to  enable  him 
to  keep  it  in  his  memory  that  he  may  repeat  it  to 
others?  Now,  though  the  bare  reading  of  a 
Ubel  may  not  be  a  crime,  because  a  man  may  be 
surprised,  and  not  understand  what  he  is  about 
to  read,  yet  when  one  takes  it  from  another, 
and  hears  it  spoken  before  he  writes  it,  this 
cannot  be  by  surprise,  because  he  has  time  to 
exercise  his  thoughts  before  he  writes  what  he 
hears  read ;  so  that  it  is  not  a  libel  by  repeating 
but  by  writing  it.  If  one  repeat  and  another 
write  a  libel,  and  a  third  approve  what  is  wrote, 
they  are  all  makers  of  it ;  for  all  persons  who 
concur,  and  show  their  assent  or  approbation  to 
do  an  unlawful  act,  are  guilty  ;  so  that  murder- 
ing a  man's  reputation  by  a  slanderous  Ubel 
may  be  compared  to  murdering  his  person,  for 
if  several  are  assisting  and  encouraging  the  man 
in  the  act,  though  the  stroke  was  given  by  one, 
all  are  guilty  of  homicide."  (a) 

If  any  man  shows  his  friend  an  epigram 
in  which  there  is  a  reflection  on  another, 
and  he  takes  a  copy  of  it  to  look  at  for 
his  amusement,  he  is  guilty  because  he 
ma^  publish  it.  Nob^y  ever  thought 
that  a  man  could  be  guilty  of  shooting  at 
another  by  keeping  a  gun,  merely  because 
somebody  might  take  it  and  charge  it. 
"  If  one  repeat,  and  another  write  a  libel, 
and  a  third  approve,  they  are  all  makers." 
Now  we  get  a  step  further.  I  advise  the 
^^^orne^  (TeneroZ  to  lay  hold  of  this ;  he  has 
now  a  new  class  of  offenders,  those  who 
approve  a  libel;  and  he  is  not  without 
authority  if  he  calls  on  you  to  decide  it  to 
be  law  now.  I  only  pray  I  may  not  live 
in  a  country  where  such  a  law  prevails. 
So  that  murdering  a  man's  reputation  by 
a  libel  may  be  compared  to  murdering  his 
person,  for  if  several  are  assisting  and 
encouraging  a  man  in  the  act,  though  the 
stroke  was  given  by  one,  all  are  guilty  of 
homicide.  He  likens  it  to  the  case  of 
murder.  Now  how  is  a  man's  reputation 
murdered  by  a  libel  never  published  ?  If 
one  indites  and  another  writes,  and  another 
laughs  because  it  is  a  humorous  thing, 
they  are  all  indicted  by  the  Attorney  OenO' 
ral,  and  called  up  for  judgment.  Why  ? 
Because  they  have  murdered  a  man's  re- 

(a)  5  Mod.  167. 
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pTitation.  But  how  is  repntation  to  be 
affected  by  keeping  the  thing  close  in 
yoor  closet  ?  Now  as  to  the  reasoning  in 
the  King  y.  Beare.  Without  meaning  to 
deny  that  there  were  great  authorities  to 
support  the  learned  judge,  I  hope  to  show 
you  what  these  authorities  were.  Here  is 
the  verdict;  let  us  see  whether  at  this 
time  a  judgment  could  be  pronounced  on 
such  a  verdict.  The  jury  found  the  de- 
fendant guilty  as  to  writing  and  collecting 
the  several  bbels  only,  ana  as  to  all  the 
residue  of  the  infonnation,  not  guilty. 
He  is  found  guilty  of  the  writing  and  col- 
lecting, but  Sie  publication  is  denied,  and 
you  find  that  the  verdict  does  not  even 
convict  him  of  any  intention.  If  a  man 
transcribes  and  keeps  a  libel  in  his  closet, 
the  Attorney  GenercU  insists  that  the  man 
is  guilty  of  a  crime.  Now  let  us  see  what 
Lord  Holt  says :  It  is  a  violation  of  all  the 
principles  of  the  law.    He  says : 

*'  It  is  objected  that  writiDg  a  libel  may  be 
a  lawful  act,  as  by  the  clerk  who  draws  the  in- 
dictment, or  by  the  student  who  takes  notes  of 
it;  and  so  the  defendant's  might  be  a  lawful 
writing"  (a); 

to  which  the  judge  sai^^ 

"that  the  matter,  abstractedly  considered,  is 
unlawful,  therefore  the  general  finding  shall  be 
taken  to  be  criminal ;  and  that  if  the  writing 
was  innocent,  as  in  the  case  objected,  there 
ought  to  be  a  special  finding  of  these  particulars 
which  distinguish  and  excuse  it.  If  an  action 
be  brought  on  the  statute  of  maintenance,  it  is 
sufficient  to  say  'quod  numutenuit,  yet  in  some 
circumstances  a  man  may  lawfully  maintain  a 
suit  as  an  attorney  or  a  near  relation," 


and  so  on.  Now,  unluckily  for  this 
reasoning,  the  words  of  a  statute  are 
always  deemed  sufficient  in  a  declaration 
or  indictment  upon  that  statute,  for  the 
words  must  receive  the  same  construction 
on  the  record  as  they  do  on  the  statute ; 
and  the  defendant  has  the  opportunity, 
when  charged  by  the  same  words,  of  in- 
sisting upon  all  the  proofs  required,  and 
making  all  defences  allowed  by  the  sta- 
tute. Therefore,  the  parallel  is  a  bad  one. 
The  principle  is  this,  and  I  beg  the  Attorney 
General  may  stand  or  fall  by  it :  if  a  man 
should  write  a  libel,  or  buy  it  of  a  book- 
seller, and  keep  the  libel  locked  up  in  his 
closet,  and  there  it  should  be  found,  the 
ornu  probcmdi,  according  to  Lord  HoU,  is 
cast  on  him  to  show  an  innocent  intention. 
See  the  effect  of  this.  Is  there  any  work 
that  anyone  has  in  print  which  does  not 
contain  a  passage  that  may  be  considered 
a  libel  on  some  person  or  other  P  See  to 
what  fatal  consequences  this  doctrine 
leads.  Lord  Cohe  lays  it  down  that  one 
may  be  g^lty  of  a  libel  on  those  who  have 

.  (a)  2  Salk.  418. 


gone  before  him,  and  it  is  established  by 
authority    which    I   must    ever   respect, 
though  I  think  it  a  decision  humiliating 
for  England,  that  a  man  may  be  indicted 
for  a  libel  on  a  forei^  Prince  or  Grovem- 
ment  as  well  as  on  his  own.(a)    I  will  ven- 
ture to  say  that  there  is  hardly  a  book, 
not  exceptmg  the  Prayer  Book,  that  has 
not  in  some  passage  a  libel  on  the  living 
or  the  dead,  on  Princes  or  on  Gt)vem- 
ments.    Now,  suppose  a  man  writes  a  libel 
and  puts  it  in  his  closet,  what  man  living 
can  express  or  prove  his  intention  but 
himself  P    If  he  keens  it  in  his  own  drawer, 
how  is  he,  a  defenoant,  to  come  forward 
and  prove  his  innocence  when  the  Attorney 
General  char^;es  him  P  and  yet,  according 
to  the  doctrme  of  this  great  judge,  the 
onus  is  on  him.     And   it  is  remarkable 
that  he  was  stepping  beyond  the  authori- 
ties of  his  own  day,  even  in  permitting 
such  proof,  for  it  is  the  first  case,  I  believe, 
about  that  period  in  which  it  is  admitted 
that  a  defendant  may  show  an  innocent 
intention  by  way  of  defence.    What  is  it 
this  judge  says  ?  That  the  whole  principle 
of  the  criminal  law  shall  be  inverted,  and 
that  the  onue  prohandi  shall  be  on  the  de- 
fendant, and  his  guilt  presumed ;  he  alone 
could  say  whether  he  wrote  for  publication ; 
he  alone  could  say  whether  ne  was  col- 
lecting historical  anecdotes,  meaning  that 
thev  should  be  published  a  oentu^  hence, 
or  by  his  heirs  and  executors.    He  says, 
"that  the  jury  having  found  the  defendant 
guilty  of  writmg  a  libel,  he  must  be  taken 
to  be  guilty  of  writing  the  original,  and  a 
copy  could  not  be  given  in  evidence  ;  on 
the  other  side,  if  the  copy  of  a  libel  be  a 
libel,  then  the  writinff  of  it  is  a  great  of- 
fence ;  but  that  people  may  not  go  away 
with  a  notion  that    writing  of   a  copy, 
though    by  one  that  has  no    colourable 
authori^,  is  not  libelling,  the  Chief  Jus- 
tice  said,  that  such  a  copy  contained  all 
things  necessary  to  the  constitution  of  a 
libel,    viz.,    the    scandalous    matter   and 
the    writing.      It   has    the    same   perni- 
cious consequence,  for  it  perpetuates  the 
memory  of   the    thing,  and    some   time 
or  other  comes  to  be  published." 

It  is  an  assumption.  Why  is  he  to  as- 
sume that  it  will  be  published  p  A  man 
may  bum  it.  The  veiy  notes  I  have  in 
my  hand  ought,  in  twenty-four  hours,  to 
be  burnt ;  if  not,  it  may  be  said  you  have 
kept  this  libel  in  your  house,  and  your 
executors  may  publish  it.  The  descen- 
dants of  Jeffreys,  AlUhone,  and  Sorogge, 
whose  names  may  have  been  mentioned 
without  much  respect  in  these  notes,  may 
say  they  are  a  libel  on  their  memory. 
If  a  man  does   not  confine  his  notes  to 

(a)  R,  V.  Vint,  27  St  Tr.  627 ;  R,  v.  PeUier, 
28  St.  Tr.  529. 
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hifi  drawer,  twenty  years  hence  he  may 
be  charged  by  some  person  for  a  libel  on 
his  ancestor.  Bat  all  the  cases  cited  by 
Lord  HoU  are  either  cases  of  publication, 
or  imply  a  publication ;  though  I  am  free 
to  say  that  the  law,  as  laid  down  in  what 
I  had  deemed  obsolete  or  condemned 
authorities,  did  seem  to  justify  a  contrary 
position.  You  shall  see  those  authorities ; 
liord  HoU  was  not  the  first  who  adopted 
them :  see  what  the  judges  did  a  few  years 
before.  IScarlett  cited  B.  v.  Fades  (a) 
R,  V.  Williams  (b)  and  R.  v.  Harris,  (c) 
to  show  the  opinions  of  the  judges  as  to 
libel  in  Holt's  time.] 

Abbott,  C.J. :  These  are  cases  no  one 
would  venture  to  act  upon  in  a  court  of 
justice.  If  they  were  quoted  as  authority, 
you  know  how  every  one  of  us  would  treat 
them. 

Scarlett:  I  know  it  well,  my  Lord; 
these  cases  are  no  authority  now,  but  they 
were  authority  for  Lord  Holt.  The  Ki7ig 
V.  Paine  {d)  was  a  few  years  afterwards. 

Bb8T,  J. :  The  Revolution  had  taken 
place  in  the  meantime. 

Scarlett :  Yes ;  but  the  statute  of 
Jarnes  for  licensing  the  press  was  in  exist- 
ence after  the  Bevolution.  The  moment 
the  Licensing  Act  expired,  the  judges  had 
to  consider  a  new  code  of  laws ;  for  while 
it  existed  the  mode  of  considering  libels 
was  much  qualified  by  its  existence;  at 
least,  I  have  Lord  Gamden^s  authority  for 
saying  so.  I  have  a  right  to  show  that 
these  cases  existed  shortly  before  the  cases 
of  the  King  v.  Beare  (e)  and  the  King  v. 
Paine.if)  The  judgments  were  never  re- 
versed. The  judges  could  not  altogether 
immediately  reject  them.  They  might 
have  thought  that  Jeffreys  and  Scroggs 
were  influenced  by  the  Court,  yet  that 
their  judgments  were  not  wholly  unfounded 
in  law.  I  will  come  to  what  Lord  Camden 
says,  and  you  will  see  the  view  he  took  of 
it.  I  heard  my  learned  friend  the  Solid' 
tor  Oeneral  say  that  Lord  Camden's  judg- 
ment was  in  support  of  the  doctrine  of  the 
King  v.  Beare. 

Solicitor  General :  I  said  it  did  not  im- 
pugn the  doctrine  of  the  King  v.  Beare. 

Sca/rhtt:  I  sav  no  man  can  read  this 
who  knows  anything  of  the  manner  of  that 
learned  judge,  and  not  see  that  there  could 
not  be  a  greater  sneer  than  the  way  in 
which  he  expresses  himself  about  the  case. 
IScarlett  commented  upon  Lord  Cam- 
den's account  in  Enti4ik  v.  Carrington{g) 

(a)  2  Show,  468. 
(6)  i6.471. 

(c)  7  St.  Tr.  925. 

(d)  See  above,  p.  57. 


of  the  consultation  of  the  judges  on  the 
expiration  of  the  Licensing  Act. (a) 

On  June  20  Scarlett  renewed  his  argu- 
ment in  support  of  the  rule.  H^  again 
referred  to  Lord  Camden's  judgment  in 
Entieky.  Carrington  (h)  and  continued  thus.'I 
Here  is  the  authority  of  all  the  judges 
stated  by  Lord  Camden,  with  all  the  ac- 
curacy and  research  which  distinguished 
that  illustrious  and  honest  man,  whom  I 
shall  ever  consider  it  an  honour  and  a  hap- 
piness to  have  had  the  opportunity  of  seeing 
and  hearing,  when  he  filled  the  office  |of 
President  of  the  Council  at  an  advanced 
age,  but  still  retaining  much  of  the  vigour 
I  and  splendid  intelligence  with  which,  in 
his  high  judicial  station,  he  had  served  and 
enlightened  his  countrv.  He  shows  that 
the  opinions  of  the  judges  at  the  times  to 
which  he  refers  were  naturally  Qualified  by 
the  practice  of  the  Star  Chamoer  and  by 
the  existence  of  the  Licensing  Act.  He 
might  perhaps  have  justly  added  that,  the 
press  being  introduced  into  this  country 
by  Henry  7,  an  opinion  prevailed  that 
it  was  part  of  the  prerogative  of  the  King 
to  govern  it,  and  that  opinion  was  not  era- 
dicated for  many  ages.  It  was  not  extra- 
ordinary that  the  judges  should  have  con- 
ceived, the  press  being  introduced  by  the 
Kin^,  and  the  art  of  printing  being  bv  his 
munificence  communicated  to  his  subjects, 
as  is  undoubtedlv  the  fact,  and  he  having 
at  first  licensea  certain  p>ersons  only  to 
print,  that  it  should  still  have  remained 
under  the  King's  control,  and  that  there- 
fore, by  the  common  law,  the  use  and  the 
excess  of  it  might  be  regulated  as  matter 
de  prerogativd  regis. (c)  I  suggest  these 
matters  to  show  that  the  opinion  of  the 
judges  did  not  want  a  colour  of  authority 
from  the  maxims  of  the  times.  Now,  Lord 
Holt,  some  years  after  the  BfCvolution,  with 
the  judges  who  assisted  him,  were  placed 
much  in  the  same  predicament  as  the  judges 
stood  in  at  the  expiration  of  the  Licensing 
Act  in  the  reign  of  Charles  2.  Li  the 
fifth  year  of  King  William's  reign  the 
Licensing  Act,  having  been  prolonged  for 
a  year,  had  expired.  An  attempt  was 
made  to  renew  it  in  Parliament,  but  the 
wisdom  and  intelligence  of  Parliament 
rejected  it.  It  was  therefore  not  unnatural 
that  Lord  HoU  and  his  brethren  should,  to 


(e)  2  Show,  256. 


See  above,  p.  57. 
(g)  19  St.  Tr.  1029,  1070 ;  2  Wilson,  275. 


(a)  The  Licensing  Act  13  and  14  Chas.  2. 
c.  83.,  continued  by  16  Chas.  2.  c.  8.,  and  re- 
vived by  1  Jam.  2.  c.  17.  s.  15,  was  again 
continued  by  4  and  5  Will,  and  Mar.  c.  24. 
The  Act  expired  in  1694.     Hallam,  3,  c.  13. 

(6)  See  above,  p.  71. 

(c)  See  as  to  this  the  remarks  of  Lord  Mans- 
field in  Millar  v.  Taylor,  4.  Bur.  2401,  and 
Yates,  J.,  at  p.  2881,  and  Lord  Camden's  Judg- 
ment in  Entick  v.  Carrington,  19  St.  Tr.  1029, 
1070. 
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a  oertam  extent,  feel  tliemBelyes  bound  by 
the  aatbority  of  the  jndges  on  the  like  oc- 
caeion,  and  conceive  that  there  was  some 
principle  of  law  that  warranted  them  in  the 
determination  they  made  in  these  cases. 
At  the  same  time,  as  the  very  first  effect 
of  the  Revolution  was  to  bring  into  odium, 
and  possibly  into  very  just  odium,   the 
opinion  of  those  judges  who  were  most 
inclined  to  support  arbitrary  power  in  the 
antecedent  reign,  Lord  Holt  was  perhaps 
willing  to  refer  to  antecedent  autnorities 
for  the  opinions  he  had  imbibed,  which 
antecedent  authorities,  I  undertake  to  say, 
will  not  bear  the  interpretation  he  puts 
upon  them.    It  would  be  an  unjust  infer- 
ence to  suppose  that  the  mere  event  of  the 
Bevolution  put  an  end  at  once,  as  it  were 
by  magic,  to  all  the  bad  principles  and 
prejudices    which    prevailed    before,   and 
rendered  necessary,  that  event.    The  Be- 
volution,  like  the  Beformation,  undoubtedly 
gave  birth  to  a  spirit  of  inquiry,  and  to  just 
notions  of  government  and  law,  which  it 
required  some  ages  to  mature.     Nobodv 
supposes  that  when  the  Beformation  took 
place    the    first  reformers  were  at   once 
friends  to  impartial  and  unlimited  inquiry ; 
but  it  introduced  that  spirit  which  advanced 
towards  free  inquiry.    So  with  regard  to 
the  Bevolution.    Who   can  suppose  that 
that  great  work  was  consummated  by  the 
great  men  who  saw  and  deplored  the  errors 
of  James  2'b  reign,  in  which  they  lived, 
immediately,  and  that  it  by  magic  pro- 
duced a  re\'olution  in  the  minds  of  all  men  ? 
No ;   it  required  ages  of   moderate   and 
liberal  government  to  bring  to  maturity 
and  to  develop  the  maxims  of  the  Bevo- 
lution, and  to  give  them  their  due  effect ; 
and  therefore  I  am  not  surprised  that  in 
their  early  decisions,  or  even  after  some 
years  had  elapsed  from  that  event,   the 
judges,  on  the  subject  of  libel,  should  have 
borrowed  something  from  the  prejudices 
of  their  own  age,  and  that  they  should  not 
have  arrived  at  that  maturity  of  intelligence 
and  liberality,  and  those  just  conceptions 
of  the  advantages  of  a  free  press  and  the 
principles  on  which  they  are  founded,  by 
whidi,  I  trust,  your  Lordships  will  be 
influenced  on  the  present  occasion.   I  shall 
proceed  to  show  that  Lord  Holt  had  no 
authority  for    his  doctrine    but   that  of 
Scrogga  and  his  brethren ;   that  the  doc- 
trine of  the  King  v.  Ecuies,  which  was  a 
prosecution  for  approving  a  libel,  was  the 
authority  for  the  king  v.  Paine,  in  which 
it  is  laid  down  that  if  a  man  approves  a 
libel  he  is  guilty.    This  is  one  of  the  cases 
in  point  now  relied  on ;  the  other  is  the 
case  of  the  King  v.  Beare,    Happy  shall  I 
be  if  I  may  become  the  hum  Die  instru- 
ment of  convincing  your  Lordships  that 
they  are  both  cases  which  cannot  be  too 
much  condemned.   The  King  v.  Beare  was 


a  special  verdict,  and  you  remember  the 
terms  of  it.  The  charge  was  that  the 
party  had  written,  made,  and  collected 
(with  all  the  malicious  intentions  that  ac- 
company such  a  charge  in  an  indictment) 
a  number  of  libels,  in  which  were  con- 
tained the  passages  set  forth  in  the  infor- 
mation. The  jury  did  not  find  that  he 
was  not  guilty  of  the  publishing,  but 
guilty  of  we  other  parts  of  the  charge ; 
what  they  found  was  this :  '*  Quoad  scrips 
tianem  et  colleetioTwm,  Sfc,  prout  in  indicta- 
mento  supponitur  tantum  ctdpabilis  et  quoad 
omnia  alia  prcBter  acriptionem  et  collection 
nem,  Sfc,  non  oidpahilia"  You  are  to  lock 
for  the  law,  as  Lord  Coke  says,  not  to  the 
obiter  dicta  oi  judges,  but  to  the  record. 
Then  let  it  have  the  weight  of  his  autho- 
rity. It  is  this:  it  finds  the  man  guilty 
of  the  simple  fact  of  writing  a  libel,  and 
not  guilty  of  any  one  intention  charged. 

Abbott,  "C.J. :  Do  you  find  that  in  any 
one  of  the  arguments  in  the  report  the 
point  you  are  putting  to  us  was  put,  the 
finding  him  g^^  ^^  *^®  collecting  with- 
out the  intention  ?  Is  there  any  part  of 
the  report  that  so  states  it  P 

8ca/rlett:  Yes,  my  Lord,  the  judgment 
of  HoU,  C.J.,  proves  it.  You  see  what 
the  record  is.  It  acquits  him  of  every- 
thing but  the  simple  fact  of  writing  and 
collecting  only.  \Ve  know,  in  modem 
times,  that  a  verdict  of  publishing  only 
would  not  be  a  legitimate  verdict;  the 
word  mly  would  exclude  every  port  of  the 
charge  but  the  publishing.  I  will  show 
you  that  Lord  HoU  considered  the  point. 
It  is  the  very  particular  point  to  which 
his  attention  is  orawn  when  he  makes  use 
of  this  expression.  He  ^vs  this,  and  he 
could  only  have  said  it  on  his  mind  beiujg 
drawn  to  this  exact  point.  He  says  it  is 
sufficient  to  find  him  guilty  of  writing 
only^  because  the  writing  of  a  libel,  unless 
he  shows  some  innocent  intention,  is  mat- 
ter of  guilt.  He  states  that  the  onus  ia 
put  upon  him,  when  the  fact  of  writing  is 
X>roved,  to  show  that  his  intent  was  inno- 
cent ;  and  therefore  he  says  the  simple 
verdict,  guilty  of  writing  only,  is  suffi- 
cient to  warrant  a  judgment.  I  do  not 
believe  you  will  find  the  passage  in  Ga/f' 
ikew.  In  Salkeld  it  is  more  fully  given. 
He  says, — 

"  It  is  objected  that  writing  a  libel  may  be  a 
lawfal  act,  as  by  the  clerk  who  draws  the  in- 
dictment, or  by  the  student  who  takes  notes  of 
it,  and  so  the  defendant's  might  be  a  lawful 
writing.*'(a) 

But  then,  savs  he,  it  lies  upon  him  to 
prove  it,  for  the  fact  of  writing  is  evidence 
of  guilt;  and  therefore  he  supposes  that 
the  verdict  that  found  him  guilty  of  writ- 

(a)  2,  41. 


76] 


Trial  of  Sir  Franck  Burdetty  1820. 


[76 


ing  tantum  jastified  the  Court  in  passing 
sentence  upon  him.  If  jou  refer  to  the 
case  you  will  find  that  Lord  Holt's  mind 
was  drawn  to  the  form  of  the  special  ver- 
dict, and  that  he  considered  that  the  fact 
of  writing  authorised  the  Court  to  pass 
the  judgment  on  the  ground  that  the  act 
of  writing  was  alone  a  presumption  of 
guilt,  and  cast  it  on  the  defendant  to 
prove  his  innocence.  He  refers  to  Lord 
Coke,  and  we  will  therefore  go  through 
the  only  cases  to  be  found  in  Lord  Coke 
applicable  to  the  question.  It  appears 
from  Lord  Coke's  expressions,  and  the 
illustrations  of  them  to  which  Lord  Holt 
refers,  that  Lord  Coke  never  did  conceive 
that  a  man  could  be  found  guilty  of  writ- 
ing only,  or  that  anything  short  of  a  pub- 
lication could  subiect  him  to  a  criminal 
proceeding.  I  will  first  take  the  case  D6 
libellis  famosis,  5  Bep.  125,  which  consists 
merely  of  resolutions : 

''  In  the  case  of  L.  P.,  in  the  Star  Chamber, 
for  composing  and  publishing  an  in&mous  libel 
in  verse,  by  which  John  Archbishop  of  Canter- 
bury (who  was  a  prelate  of  singular  piety, 
gravity,  and  learning,  now  dead),  by  descrip- 
tions and  circumlocutions,  and  not  m  express 
terms,  and  Hiehard  Archbishop  of  Canterbury, 
who  now  is,  were  traduced  and  scandalised,  in 
which  these  points  were  resolved  :  (1.)  Every 
libel,  which  is  called  famosus  libellus  seu  m- 
famatoria  scriptura,  is  made  either  against  a 
private  man,  or  against  a  magistrate  or  public 
person.  If  it  be  against  a  private  man,  it  de- 
serves a  severe  punishment,  for  although  the 
libel  be  made  against  one,  yet  it  incites  all  those 
of  the  same  family,  kindred,  or  society,  to  re- 
venge, and  so  tends  per  conttequens  to  quarrels 
and  breach  of  the  peace,  and  may  be  the  cause  of 
shedding  of  blood,  and  of  great  inconvenience : 
If  it  be  against  a  magistrate,  or  other  public 
person,  it  is  a  greater  offence ;  for  it  concerns 
not  only  the  breach  of  the  peace,  but  also  the 
scandal  of  government ;  for  what  greater  scandal 
of  government  can  there  be  than  to  have  cor- 
rupt or  wicked  magistrates  to  be  appointed  and 
constituted  by  the  King  to  govern  his  subjects 
under  him  ?  And  greater  imputation  to  the 
State  cannot  be  than  to  suffer  such  corrupt  men 
to  sit  in  the  sacred  seat  of  justice,  or  to  have 
any  meddling  in,  or  concerning,  the  administra- 
tion of  justice.  (2.)  Although  the  private  man 
or  magistrate  be  dead  at  the  time  of  the  making 
of  the  libel,  yet  it  is  punishable  ;  for  in  the  one 
case  it  stirs  up  others  of  the  same  family,  blood, 
or  society,  to  revenge,  and  to  break  the  peace ; 
and  in  the  other  the  libeller  traduces  and  slan- 
ders the  State  and  Government,  which  dies  not. 
(8.)  A  libeller,  who  is  called  y<zi»05i»  de/amaior, 
shall  be  punished,  either  by  indictment  at  the 
common  law,  or  by  bill,  if  he  deny  it,  or  ore 
tenus  on  his  confession." 

Then  he  states  that  it  is  not  material 
whether  the  libel  be  true,  or  whether  the 
party  against  whom  it  is  made  be  of  good 
or  ill  fame;  and  he  gives  some  general 


reasoning  which  does  not  apply  to  the 
question  of  publication.  He  mentions 
several  cases.  First  I  pray  your  atten- 
tion to  the  definition,  to  the  nature  of  the 
crime,  its  tendency  to  excite  a  breach  of 
the  peace.  How  can  it  tend  to  excite  a 
breach  of  the  peace,  unless  the  individual 
libelled,  or  some  person  connected  with 
him,  should  see  it  P  The  definition  of  the 
offence  shows  that  it  lies  in  the  publicii^ 
tion ;  for  if  the  writing  is  kept  in  a  drawer, 
it  cannot  have  a  tendency  to  provoke  a 
breach  of  the  peace.  It  is,  indeed,  a  tech- 
nical definition  more  like  that  of  a  lawyer 
who  is  in  the  habit  of  considering  all 
crimes  as  against  the  peace,  than  like  that 
of  a  legislator:  but  in  truth  the  crime 
consists  in  this,  that  it  attacks  the  repu- 
tation and  character  which  are  precious 
to  the  owner ;  and  an  assault  on  a  man's 
reputation  ought  to  be  as  much  the  sub- 
ject of  restraint  as  an  attack  on  any  other 
species  of  property.  But  the  teclmical 
definition  shows  that  the  party  must  pub- 
lish, otherwise  he  does  not  put  himself  in 
the  situation  where  the  definition  applies. 
Lord  Coke  states  how  the  libel  may  be 
pvhlkhed;  but  there  is  nothing  that  shows 
ne  meant  it  to  be  understood  that  the 
bare  act  of  writing  was  a  crime.  He  says 
it — 

"  may  be  published,  1,  verbis  out  cantilenis :  as 
where  it  is  maliciously  repeated  or  sung  in  the 
presence  of  others  :  2,  traditione,  when  the 
libel,  or  any  copy  of  it,  is  delivered  over  to 
another,  to  scandaiise  the  party.  Famosus  /t« 
bellus  'sine  scriptio^  may  be,  1,  picturis,  as  to 
paint  the  party  m  any  shamefiil  and  ignominious 
manner.  2,  signis ;  as  to  fix  a  gallows,  or  other 
reproachful  and  ignominious  signs  at  the  party's 
door,  or  elsewhere." 

Now,  if  a  man  fixed  the  sign  in  his  own 
private  drawing-room,  what  evidence 
would  appear  of  an  exhibition  so  as  to 
found  a  charge  of  libel,  if  nobody  saw  it 
but  himself?    Then  it  is  said  that 

**  if  one  finds  a  libel  (and  would  keep  himself 
out  of  danger),  if  it  be  composed  against  a 
private  man,  the  finder  either  may  bum  it,  or 
presently  deliver  it  to  a  magistrate  ": 

that  is,  only  prescribing  a  moral  duty,  ho 
does  not  lay  down  the  law  to  be  so ;  and 
though  he  refers  to  the  Civil  Law,  I  have 
shown  that  the  finder  of  a  libel  could  not, 
by  that  law,  be  punished  for  the  mere 
possession  of  it.  Then  we  come  to  Lamh*e 
case,  9  Eep.  59,  which  is  the  one  that 
Lord  Holt  relies  on,  and  I  am  surprised 
any  one  could  think  that  case  an  authority 
for  deciding  that  the  mere  writing  was  a 
crime.    What  was  the  case  P 

''John  Lamb,  proctor  of  the  Ecclesiastical 
Court,  exhibited  a  bill  in  the  Star  Chamber 
against  William  Marche,  Robert  Harrison,  and 
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many  others  of  fhe  town  of  Northampton,  for 
ptMisking  two  libels^" 

So  that  a  charge  was  a  publication. 
What  was  the  question  P  It  was,  as  you 
will  see  in  the  report,  what  constituted 
that  sort  of  publication  which  in  that 
particular  case  justified  a  conviction ; 
that  is  to  say,  we  have  before  us  many 
defendants,  all  charged  with  a  publica- 
tion, some  may  be  the  authors,  some  the 
contriyers,  some  the  malicious  publishers, 
others  the  mere  unconscious  instruments 
of  other  men's  malice ;  perhaps  the  prin- 
ter's boy,  the  porter  who  carried  the 
papers  to  the  press,  or  brought  them  away 
in  a  covered  parcel  when  printed.  We 
wish  to  know  from  the  judges,  looking  at 
the  particular  case,  which  of  these  parties 
can  be  convicted  on  this  charge.  What  is 
the  resolution  of  the  judges  P  I  say  their 
opinion  implies  that  a  publication  is 
essential. 

'*  It  was  resolved  that  every  one  who  shall  be 
convicted  in  the  said  case,  either  ought  to  be  a 
contriver  of  the  libel,  or  a  procurer  of  the  con- 
triving of  it,  or  a  malicious  publisher  of  it, 
knowing  it  to  be  a  libel." 

This  question  might  have  occurred : 
There  might  have  been  some  person  who 
could  neither  read  nor  write,  who  con- 
veyed it  to  or  from  the  press.  This  defi- 
nition would  exclude  him  because  he 
would  not  be  a  malicums  publisher,  know- 
ing it  to  be  a  libel.  Another  case  might 
be,  that  the  man  who  wrote  it  might  not 
have  been  the  contriver  of  it,  or  might 
not  be  the  hand  who,  by  traditione,  deli- 
vered it  to  another  person  to  be  published. 
The  different  parts  ol  the  case  must  be 
taken  together ;  when  you  find  that  pub- 
lication was  the  char^  upon  all  the 
defendants,  and  that  without  publication 
none  could  bo  convicted,  the  cjuestion 
clearly  was,  how  far  the  contriver  or 
writer  of  the  libel  should  in  that  case  be 
deemed  the  publisher  P  It  was  natural 
for  the  judges  to  say  he  cannot  be  a 
publisher  unless  he  publishes,  or  writes 
for  publication.  I  apprehend  no  man 
alive  can  doubt  that  if  a  man  writes  and 
hands  over  a  libel,  with  a  char^  that  it 
shall  be  put  to  the  press,  he  is  a  pub- 
lisher; because  qv/i  fa^  per  aliwUf  faeit 
per  »e :  he  who  does  a  thing  by  the  hand 
of  another,  is  the  doer.  Then,  considering 
with  a  curious  nicety  what  shall  be  a  pub- 
lication, he  says, 

"  If  one  reads  a  libel,  that  is  no  publication 
of  it ;  or  if  he  hears  it  read,  it  is  no  publica- 
tion ;  for  before  he  hears  or  reads  it  he  cannot 
know  it  to  be  a  libeL" 

Here  is  a  little  sentence  which  shows 
that  in  the  King  v.  Pome,  Lord  Holt 
could  not  rest  upon  Lord  Coke,  but  could 


only  refer  to  the  King  v.  Eadea  as  his 
authority, 

**  or  if  he  hears,  or  reads  it,  and  laughs  at  it, 
this  is  no  publication." 

Now,  laushiug,  I  think,  implies  appro- 
bation, and,  according  to  Holt,  in  the 
King  v.  Painef 

"  where  one  man  indites,  another  writes,  and  a 
third  approves  of  a  libel,  all  are  guilty." 

What  better  evidence  can  you  have  of  a 
man's  approving  of  a  Ubel  than  where  he 
laughs  at  it  P  And  yet  this  is  not  a  pub- 
lication, nor,  conse<}uently,  a  ground  of 
prosecution,  accordmg  to  Lamb*8  case ; 
for  Lord  Coke  there  says  the  contrary ;  he 
says, 

*'  If  he  hears,  or  reads  it,  and  laughs  at  it,  it  is 
no  publication  of  it ;  but  if  after  he  has  read  or 
heard  it,  he  repeats  it,  or  any  part  of  it  in  the 
hearing  of  others,  or  after  he  knows  it  to  be  a 
libel,  reads  it  to  others,  that  is  an  unlawful  pub- 
lication." 

I  now  come  to  another  part,  which  is 
an  authority  directly  against  Lord  HoU, 

*'  Or  if  he  writes  a  copy  of  it,  and  does  not 
publish  it  to  others,  it  is  no  publication." 

Why  should  he  be  so  anxious  to  go  into 
every  particuler  of  publication,  and  not 
say  a  word  about  a  man  being  indictable 
if  he  wrote  it  only  P  Let  us  here  pause  a 
moment.  I  affirm  that  a  man  is  not  in- 
dictable without  publication.  It  is  said 
on  the  other  side  that  a  man  may  be 
indicted  because  he  merely  wrote  the 
libel.  Now,  what  is  the  case  of  the  King 
V.  Beare  ?  It  is  not  the  case  of  an  origi- 
nal author,  but  of  the  transcriber :  he  had 
collected  libels,  transcribed  them,  and 
kept  them  in  his  house.  Now,  that  is 
precisely  one  of  the  positions  in  Lamh^a 
case.    Lord  Coke  says : 

''  Or  if  he  writes  a  copy  of  it,  and  does  not 
publish  it  to  others,  it  is  no  publication  of  libel ; 
for  every  one  who  shall  be  convicted  in  this 
case  ouffht  to  be  a  contriver,  procurer,  or  pub- 
lisher of  it,  knowing  it  to  be  a  libel ;  but  it  is 
great  evidence  that  he  published,  when  he, 
knowing  it  to  be  a  libel,  writes  a  copy  of  it, 
unless  he  can  prove  that  he  delivered  it  to  a 
magistrate." 

Why  should  Lord  Goke  be  so  very 
anxious  to  show  that  the  writing  was  pre- 
sumptive evidence  of  publication,  and  vet 
not  inform  posterity  that  it  was  of  itself  a 
guilty  act  P  It  is  remarkable  that  Lord 
Coke,  who  was  not  accustomed  to  confine 
the  ^eat  extent  of  his  knowledge  to  the 

grecise  and  single  question  of  the  cause, 
ut  to  advert  with  learned  indushy  to 
every  branch  of  the  subject,  in  a  manner 
which  has  given  such  authority  to  his 
works  as  to  make  them  text-boobs  as  well 
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as  reports ;  it  is  remarkable,  I  say,  that 
he  sbould  lay  down  with  so  much  exact- 
ness the  presnmptive  evidence  of  writing 
to  support  a  charge  of  publication,  and 
yet  have  forgotten  to  mention  that  the 
act  of  writing  alone,  without  publica- 
tion, would  constitute  him  guil^.  I  say, 
therefore,  if  you  take  the  case  oi  Lamb ^  as 
reported  by  Lord  Cohej  there  is  no  part  of 
it  that  supports  Lord  Holt's  construction 
of  it  in  the  case  of  the  King  y.  Bewre,  and 
Lord  Holt  appears  to  have  thought  so 
himself;  for  without meanin|^  to  insinuate 
(God  forbid  I  should)  anythmg  reflecting 
on  the  memory  of  so  great  a  man,  yet  he 
seems  to  think  that  Jjamb^B  case,  as  re- 
ported by  Lord  CoTce,  did  not  go  to  the 
full  length  in  support  of  his  doctrine.  He 
says  it  ou^ht  to  be  explained  by  Mooters 
account  of  it.  I  agree  to  this,  for  it  is  more 
in  my  favour.  Tjoin  issue  with  him  upon 
the  report  in  MooTe.(a)  I  deny  that  it 
is  more  effectual  to  support  his  doctrine. 
iScarlett  read  the  report.] 

There  the  question  was,  what  should  be 
deemed  a  publication ;  who  in  that  case 
should  be  deemed  guilty  of  publishing; 
amongst  other  things,  not  whether  the 
writer  was  ipso  facto  guilty,  but  whether 
writitig  was  evidence  of  publication,  with- 
out which  there  could  be  no  conviction ; 
and  he  says,  it  was  resolved  that  both 
contrivers — contrivers  of  wbatP  Of  tbe 
thing  to  be  published ;  therefore,  of  pub- 
lication, the  man  who  writes  the  thing  is 
the  contriver;  that  the  procurer  of  another 
to  publish  a  libel,  and  the  publisher  him- 
self, are  both  publishers,  so  that  the 
whole  question  nere  was,  what  should  be 
evidence  of  a  publication.  If,  then,  we 
were  looking  at  the  report  in  Moore,  to 
illustrate  the  case  of  Lamb,  you  would 
find  a  fortiori  no  ground  to  warrant  you 
in  saying  that  the  writer  of  a  libel,  not 
publishea,  was  punishable  by  law. 

If  you  will  forgive  me  for  a  few  minutes' 
digression  on  this  part  of  the  case,  I  should 
wish  to  allude  again  to  what  my  Lord 
Chief  Justice  was  so  good  as  to  say,  in 
answer  to  that  part  of  the  argument  in 
which  I  referred  to  the  civil  law  ;  that  by 
the  Twelve  Tables  the  party  writing  a  libel 
was  punishable  with  death,  which,  I  ap- 
prehended, was  not  the  law  till  the  time 
of  the  Emperors.  I  have  the  work  to 
which  your  Lordship  referred.  It  was 
the  fragments  of  Cicero's  work  Be  Be  Fvh- 
lica,  some  of  which  are  preserved  by  Saint 
Augustine  in  his  book  Be  Givitate  Bei,  and 
some  by  other  writers.  Saint  Augustijie 
seems  to  have  brought  together  those  pas- 
sages which  have  reference  to  exhibitions 
on  the  stage.  I  imagine  that  the  law  of  the 
Twelve  Tables  referred  to  by  Cicero  had 

(a)  p.  813. 


reference  to  the  same  subject,  namely,  to 
the  practice  of  exhibiting  individuals  on  the 
stage,  (a)  *'  Nostras  contra  duodecim  tahulas 
cum  perpaucas  res  capite  sdnxissent,  in  his 
hanc  quoque  sandendam  putaverunt,  si  quis 
occeniavisset,  sive  carmen  condidissel,  quod  in" 
fanUam  afferretfiagitiumve  alteri.  Frcsclare ; 
judiciis  enim  magistratuum,  ac  diseepiaiioni' 
bus  legUimis  proiositamvitam^  nonpoetarum 
ingeniis,  habere  aebemus,  necprobrum  audire, 
nisi  ed  lege  ut  respondere  liceat  et  judicio 
defendere."  Th^probrum  audire  refers  to 
the  hearing  the  actor  who  represents  the 
character  attacked  by  tbe  malum  carmen 
of  the  poet.  In  one  of  the  fragments  of 
the  same  work,  also  preserved  by  the  same 
author,  Saint  Augustine,  you  have,  as  I 
conceive,  a  reference  to  the  poets  who 
composed  for  representation,  "probris  el 
injuriis  poetarwm  subjectam  vitam  famam^ 
que  habere  noluerunt,  capite  eUam  plecten- 
aum  sancientes  tale  carmsn  condere  si  quis 
auderet."{b)  I  apprehend  by  tale  carmen  is 
meant  such  a  composition  as  was  actually 
represented  on  the  stage,  and  not  a  mere 
private,  unpublished  composition.  In  order 
to  e^qplain  this,  some  illustration  may  be 
found  amongst  the  poets  themselves.  The 
laws  of  the  Twelve  Tables  were  brought 
by  the  Decemviri  to  Bome.  It  appears 
that  in  very  early  times  it  was  the  habit 
of  the  rustics,  at  the  conclusion  of  their 
harvest,  to  exhibit  in  a  species  of  rude 
scenic  representation,  the  history  and  the 
characters  of  individuals  under  their  own 
names.  The  same  thing  had  taken  place 
in  Greece,  and  was  in  both  countries  the 
origin  of  comedv,  which  was  distinguished 
by  tbe  names  of  the  prisca  and  the  vetus 
eom,cedia,  ^t  continued  in  Athens  to  the 
time  of  the  Thirty  Tyrants,  when  a  law  was 
introduced  by  Lamachus  to  prevent  the 
representation  of  individual  characters 
upon  the  stage,  (c)  Aristophanes  furnished 
examples  both  of  the  old  and  middle 
comedy,  because  in  some  of  bis  plays  he 
represents  individuals  by  name,  in  others 
under  feigned  names,  and  employs  the 
chorus  for  the  purpose  of  satire.  This 
license  continued  in  Athens,  with  the 
modification  introduced  by  Lamachus,  till 
she  lost  ber  liberties,  under  the  subjuga- 
tion of  Alexander,  when  the  chorus  was 
silenced,  and  representations  of  real  life 
were  altogether  prohibited.  Then  the  nova 
comoedia  commenced,  in  which  fictitious 
events  were  introduced  under  imaginary 

(a)  The  passage  cited  by  Scarlett  appears  in 
St.  Augustine's  Be  Civitate  Bet,  2,  9.  The 
chapter  is  entitled  Quid  Romani  veteres  de 
cohibenda  poetica  licentia  senserint,  &c. 

(6)  Be  Civitate  Bei,  2,  12. 

(c)  Donaldson's  Theatre  of  the  Greeks  (7th 
ed.),  79 ;  Clinton's  Fasti  HeUenici  (3rd  ed.)>. 
2,  LII. 
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characters.  The  history  of  the  whole  sub- 
ject is  to  bo  foand  in  Horaoe  (in  the  2nd 
Book  of  his  Epistles,  i.  139). 

AgrieoIflB  prisci,  fortes,  parvoqua  bead, 
Condita  post  framenta,  levantes  tempore  festo 
Corpus,  et  ipsum  animom  spe  finis  dara  fc- 

rentem. 
Cam  sociis  operum,  paeris,  et  coQJoge  fid&, 
Tellarem  poroo,  Silvanum  lacte  pia^uit, 
Floribns   et  yino  Geniam,  memorem  brevis 

Fescennina  per  banc  inrenta  licestia  morem 
Versibus  altemis  opprobria  mstica  fadit ; 
Libertasque  recarrentes  accepta  per  annos 
Losit  auiabiliter ;  donee  jam  ss?as  apertam 
In  rabiem  Terti  copit  jocas,  et  per  bonestas    ' 
Ire  dooAOS  impone  minax.    Doluere  craento 
Dente  laoessiti  :  fait  intaetia  qaoqae  cara 
Conditione  super  commani: 

Now  here  is  the  law  of  the  Tables  re- 
ferred to: — 

Qiiin  etiam  lex, 
Poenaque  lata,  malo  qon  uollet  carmine  qaem- 

quam 
Describi.     Vertere  modam  formidine  fustis, 
Ad  bene  dicendom  delectandomque  redact!. 

Here,  as  the  commentators  say,  he  al- 
ludes to  tbe  very  law  of  the  Twelve  Tables, 
by  which  law,  as  I  contend,  the  infamy 
must  have  been  attached  and  fixed  to  the 
individual  by  representation,  which  was  a 
publication,  the  word  which   Cicero  has 
turned  into  cuMavissei  is  occeiUdasei,  which 
I  presume  was  obsolete,  though  its  mean- 
ing is  clearly  indicated.{a)    The  words  of 
the  law   are  these:   ** 8i  quis  oecerUctuet 
malwn  carmen,  aive  condidisset,  quod  in/a' 
miamfcuntJUigUiunyve  aUeri,  capital  esto.*'(b) 
Observe,  it  is  not  ad  infamiam  tendena,  but 
infamiam  faait ;  and  so  in  the  interpreta- 
tion of  Cicero,  in  the  fragment  quoted,  the 
words  are  **quod  infamiam  afferret  flagi- 
tiumve  alteri.      It  would  seem,  therefore, 
that  the  infamy  must  have  attached,  the 
mischief    must    have    occurred,    before 
punishment    could    be    inflicted    on    the 
author  or  actor.    In  reference  to  the  prac- 
tice of  introducing  upon  the  stage  living 
characters  and  private  transactions,  which 
were  audaciously  pursued  by  the  opprobria 
rustiea  and  the  iCBvua  Joetu,  into  private 
and  honourable  houses,  the  same  poet  in 
one  of  his  satires  says — 

Eapolis,    atqoe    Cratinus,    Aristopbanesqae, 

Foets, 
Atqoe  alii,  qaorum  comcedia  prisca  virorom 

est, 

(a)  Oeeentassmt  watiqui  dieehant,  quod  nunc 
"  eonoicium  fecerint "  dicimus.  Festos,  cited  in 
Gneist's  Sjfntoffwui. 

(6)  As  to  the  provisions  of  the  Twelve  Tables 
respecting  libel,  Dirksen's  Zwdljtafel-fragmente, 
507 ;  Schoell*s  Legi*  Duodecim  Tabularum  Reii- 
qvitt,  140;  Voigt,  Vie  XIL  Tafeln,  1,  728. 


Si  quis  erat  dignus  describi,  quod  malos,  aat 

fur, 
Qaod  moBchus  fbret,  aut  sicarios,  aat  alioqui 
Famosus,  multA  cum  libertate  notabant. 

Best,  J.  -.  The  word  famotus  is  men- 
tioned before. 

Scarlett :  I  apprehend  the  word  famosue 
there  means  not  merely  bad,  but  a  noto- 
riovsly  bad  character.  He  is  the  man  who 
becomes  interesting  from  some  notorious 
vice  of  his  character.  The  fama  is  bot- 
tomed in  notoriety  and  celebrity ;  when 
the  same  poet  speaks  of  the  **  vnfameB 
scopulos,  Acroceratmia"  he  undoubtedly 
means  not  merely  rocks  that  are  dan- 
gerous, but  that  are  notorious  or  famous 
for  their  danger,  as  MiUon  does  when,  in 
imitation  of  this  passage  he  spei^  of 

Infanuma  rocks  and  sandy  periloas  wilds. 

Horace  again  says — 

Successit  yetus  his  comcedia,  non  sine  multa 
Lande ;  sed  in  vitiam  libertas  excidit,  et  rim 
Dignam  lege  regi :  lex  est  accepta  chorosque 
Turpiter  obticuit,  sublato  jure  nocendi. 

This  refers  to  the  law  of  Athens,  which 
was  sufficiently  severe,  being  made  after 
she  lost  her  libertv.  But  to  show  that  the 
law  Be  famoeia  luMis  did  not  exist  in  the 
early  times  in  Borne,  I  will  refer  you  to 
8uetaniu8*8  History  of  Augtutua.  This  is 
the  passage  respecting  Auguatua ;  it  is  in 
VUa  Auguati,  c.  55 :  '*  Etiam  aparaoa  de  ae 
i7»  cv/ria  famoaoa  libeUoa  nee  aoDpavU,  nee 
mojina  cwra  radarguit.  Ac,  ne  requiaitia 
quidem  auctoribtu,  id  mode  cenauit,  cogno* 
acendwm  poatha^  de  iia  qui  libelloa  aut  car- 
mina  ad  infamiam  ouQuapiam  aub  alieno 
nomine  edant" 

It  is  remarkable  that  Auguatua,  who  was 
very  popular,  and  probably  as  susceptible 
of  flattery  as  other  elevated  personages,  if 
there  was  already  in  existence  a  law  to 

gunish  libels  with  death,  should  not  only 
ave  prosecuted  none  of  them  against  him- 
self, out  should  have  introduced  another 
law  to  subject  those  only  which  wore 
anonymous  to  legal  restraint.  Tacitua 
too,  m  the  first  book  of  his  Ajmals,  says — 
''  Primua  Auguatua  cognitionenh  de  famoaia 
libeUia  apecie  legia  ejua  (i.e.,  legia  majeatatis) 
tractavit,  commotua  Caaaii  Severi  tibidine, 
qua  viroa  foBminaaque  iUuatrea  proca^cibua 
aorivtia  diffamaverat."  Again,  auetoniua, 
in  nis  life  of  a  character  very  different 
from  that  of  Auguatua,  namely,  his  suc- 
cessor Tiberiua,  has  this  passage  on  the 
subject  of  libels,  cap.  28.  He  says,  **  Ad^ 
veraua  convicia  maloaque  rumorea,  at  famoaa 
de  ae  ac  auia  carmina,  firmua  ac  patiena, 
aubinde  ja^tahat,  in  civiiate  liberd  linguam 
mentemque  liberaa  eaae  debere.  Et  quondam, 
8enatu  eognitionem  de  ejuamodi  criminihvs 
ac  reia  fiagitante,  non  tantum^  inquit,  otii 
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Tiahemus  ut  implicare  no8  plwrtbus  negoHis 
debeam/ue" — that  the  Senate  requested  him 
to  punish  those  who  circulated  libels 
against  him,  to  which  Tiberius  replied, 
that  he  shoald  have  too  mnch  npon  his 
hands  if  he  were  to  add  any  care  of  his 
own  person  and  reputation  tp  that  which 
he  was  bound  to  bestow  upon  the  safety 
and  dignity  of  the  State.  The  same  author 
says  of  Julius  GcBsar,  that  he  was  so  re- 
gardless of  certain  ^grammcUa  famosa 
and  scurrilous  yerses  that  were  current 
against  him,  that  he  proposed  a  recon- 
ciliation with  one  of  the  authors,  and  in- 
vited the  other  to  sup  with  him  ;  notwith- 
standing the  clemency  of  Cmsar,  it  is 
extraordinary  that  such  things  should  cir- 
culate if  they  were  liable  to  capital  punish- 
ment. Mr.  Justice  BldcJcstone  {a)  indeed 
supposes  that  it  was  in  the  time  of  the 
Emperor  Valentinian  that  the  law  to 
punish  libel  with  death  was  first  made, 
and  he  quotes  the  very  passage  of 
Horace — 

Quin  etiam  lex, 
Fcenaque  lata,  male  qose  noUet  carmine  quem- 

quam 
Describi.    Vertere  modam  foimidine  fustis— 

to  show  that  libellers  were  originally 
liable  only  to  flagellation.  I  apprehend 
he  is  certainly  mistaken.  K  I  am  cor- 
rect, the  law  alluded  to  by  this  passage  of 
Horace  is  that  of  the  Twelve  Tables  re- 
lating only  to  theatrical  representations, 
and  moreover  the  flagellation  by  that  law 
was  usque  ad  'mortem.(b) 

I  beg  pardon  for  this  digression,  into 
which  I  have  been  led  by  a  desire  to  show 
that  the  word  famosus  always  implied 
something  of  notoriety,  and  that  it  was 
not  used  as  an  epithet  for  written  com- 
positions in  the  early  periods  of  the  re- 
public of  Bome,  nor  until  the  circulation 
of  books  had  become  so  common  as  to 
justify  the  application  of  a  word  denoting 
what  is  at  least  equivalent  to  the  notion 
of  publication  in  our  law.  But  I  am  well 
aware  that  the  law  of  England  requires 
no  illustration,  and  perhaps  can  receive 
none,  from  the  doubtful  hints  which  re- 
main of  the  early  jurisprudence  of  the 
ancients. 

Having  endeavoured  to  show  that  there 
is  no  authority  in  the  best  times  of  our 
law  for  the  doctrine  of  the  King  v.  Beare 
and  the  Kmg  v.  Paiwe,  but  the  reverse, 
I  shall  proceed  to  show  that  the  more 
modem  authorities  are  equally  inconsis- 
tent with  Lord  HoWs  doctrine  in  those 


(o)  4, 153. 

(6)  See  Paul.  Sent.  5,  4,  6 ;  Dirksen,  511 ; 
and  dissertation  by  Walter,  Ueher  Ehre  und 
Injurien  nach  R&tnischem  Recht  in  Neues 
Archiv  des  Kriminalrechts,  4,  241,  283,  286. 


cases.  But  I  just  beg  leave  to  advert  to  a 
case  cited  by  the  Attorney  (General  from 
VerUris,{a)  to  show  that  publication  was 
not  necessary ;  one  would  think  the  autho- 
rity of  the  judges  in  1792  as  good  autho- 
rity as  that  of  Scroggs  and  his  companions 
in  King  Charleses  reign,  and  of  those 
judges  who  before  the  Revolution  deter- 
mined that  a  man  who  approved  of  a  libel 
was  guiltv.  Your  Lordships  recollect  that 
when  a  law  respecting  Ubel  was  intro- 
duced by  Mr.  Fox^  and  supported  by  Mr. 
Erskine  in  Parliament,  the  judges  were 
summoned  bv  the  House  of  Peers,  and 
certain  questions  were  put  to  them.  As 
none  of  your  Lordships  were  then  on  the 
Bench,  I  may  without  offence  to  you,  and 
I  hope  without  detracting  from  the  re- 
spect due  to  the  judges  of  that  period,  say 
that  some  of  their  opinions  were  affected 
to  a  certain  degree  by  the  reigning  pre- 
judices of  the  day  as  to  the  mode  in  which 
the  law  of  libel  ought  to  be  interpreted. 
I  think  we  may  see,  be  it  spoken  with  due 
reverence  for  the  manes  of  those  eminent 
men,  that  the  wisest  and  best  of  men  in 
the  most  enlightened  times,  the  freest 
from  all  suspicion  of  political  influence, 
could  not  help  falling  under  some  bias 
from  the  judgments  and  opinions  of  their 
immediate  predecessors,  whose  character 
and  learning  they  revered.  I  think  you 
will  find  a  reluctfuice  even  in  those  judges 
to  part  with  the  favourite  principles  held, 
if  not  established,  by  Lord  Mansfield^ 
namely,  that  the  sole  questions  for  the 
jury  were  these.  "  Did  the  party  pub- 
lish P  and  are  the  innuendoes  proved  as 
alleged?  If  so,  leave  to  the  Court  the 
interpretation  of  the  libel,  and  the  ques- 
tion with  what  intention  it  was  written." 
Ko  doubt  the  meaning  of  a  libel,  in  like 
manner  as  the  meaning  of  every  written 
composition,  is  matter  of  law  for  the  judge 
to  decide.  But  I  own  it  has  always  ap- 
peared to  me  that  Lord  Mansfield  and  the 
judges  who  immediately  followed  him, 
were  led  into  a  fallacy  by  confounding  the 
meaning  of  the  libel  with  the  intention  of 
the  writer,  which  last  is  matter  of  fact  for 
a  jury.  The  meaning  is  unquostionablv 
one  veiT  great,  and  in  general  a  principal, 
source  from  whence  the  intention  is  to  be 
collected.  But  it  is  not  the  only  source. 
There  may  be  matter  dehors  the  written 
paper  to  prove  an  intention  inconsistent 
with  the  obvious  meaning,  and  which, 
when  combined  with  the  meaning  so  ex- 
plained by  it,  may  give  to  the  composition 
altogether  a  different  character.  How- 
ever to  the  purpose  of  this  argument,  I 
find  that  the  judges  had  this  question 
put  to  them,  22  ^'HowdVe  State  Trials, 
p.  300  : 

(a)  Anon,  Yentris,  81. 


» 


85] 


Trud  of  Sir  Francis  Bv/rdett,  1820. 


[86 


**  Is  a  witness  placed  before  a  jury  on  a  trial 
as  aboTe,  by  the  plaintiff,  for  the  purpose  of 
proTing  the  criminal  intentions  of  the  writer,  or 
by  the  defendant,  to  rebut  the  impatation,  ad- 
missible to  be  heard  as  a  competent  witness  in 
such  trial  before  the  jury  ? 

The  answer  is  this  : 


» 


M 


This  question  is  put  bo  generally  that  we 
find  it  impossible  to  give  a  direct  answer  to  it/' 

It  was  put  by  Lord  LougJihorough,  per- 
haps, as  he  thought,  to  place  the  juages 
in  a  di£Bcnlty.  Do  yon  mean  to  say  that 
a  witness  cannot  be  called  at  all  to  give 
evidence  of  intention?  They  give  tneir 
answer, 

"  This  question  is  put  so  generally,  that  we 
find  it  impossible  to  give  a  direct  answer  to 
it.  The  criminal  intention  charged  upon  the 
defendant  in  legal  proceedings  on  libel  is 
generally  matter  of  form,  requiring  no  proof 
on  the  part  of  the  prosecutor,  and  admitting 
of  no  proof  on  the  part  of  the  defendant  to 
rebut  it.  The  crime  consists  in  publishing  a 
libel;  a  criminal  intention  in  the  writer  is  no 
part  of  the  definition  of  the  crime  of  libel  at  the 
common  law." 

"  The  crime  consists  in  pnblishing  a 
libel !  *'  Here  are  the  words  of  ten  of  the 
judges ;  and  we  may  presume  that  Lord  Ken- 
yan,  one  of  the  remainder,  concurred  with 
them  in  opinion,  that  the  crime  consists 
in  publishing  a  libeL  **  A  criminal  inten- 
tion in  the  writer  is  no  part  of  the  defi- 
nition of  the  crime  of  libel  at  the  common 
law."  Good  Grod !  is  the  Attorney  General 
to  take  us  back  to  the  times  of  the  Revolu- 
tion !  To  the  times  of  Scrogga  and  Jeffreys 
to  learn  the  law  of  libel !  Need  we  go  be- 
yond the  enUghtened  period  when  most  of 
us  can  bear  living  testimony  to  the  integrity 
and  learning  and  high  honour  of  the  judges  P 
Is  it  in  the  beginning  of  the  nineteenth 
century,  and  above  all,  when  your  Lord- 
ship sits  as  Chief  Justice  in  this  Court,  and 
my  learned  friend  is  the  Attorney  OenercU, 
thiat  we  are  to  depreciate  bv  such  a  com- 
parison, and  then  to  depart  from,  the  judg- 
ment, the  solemn  opimon  of  the  judges  of 
1792?  Are  they  supposed  to  have  de- 
parted from  the  old  principles  of  the 
common  law,  and,  from  an  excess  of  libera- 
lity for  defendants  in  libel,  to  have  intro- 
duced something  new  and  fictitious,  when 
they  made  use  of  those  expressions  which 
ought  to  put  this  argument  to  shame? 
'*  The  oriminal  intention  of  the  writer  is 
no  part  of  the  crime  of  libel  at  common 
law ! "  And  yet  the  Attorney  General  comes 
into  court  and  says,  I  have  found  a  case  on 
which  I  pray  your  judgment  that  the  writer 
is  himself  a  guilty  person,  that  you  may 
look  at  his  intention,  nay,  further  that  ^ou 
must  presume  it  to  be  a  guilty  intention, 
and  that  without  a  publication  I  may  ask 
for  a  conviction.    Here  1  liave  the  autho- 


rity of  all  the  judges,  at  the  most  learned, 
enUghtened,  and  intelligent  period  of  our 
history.  For  in  1792  the  just  principles  of 
our  law  remained,  as  indeed  so  far  as  de- 
pended on  the  character  and  learning  of 
the  judges,  they  might  still  have  remained, 
unaltered  and  unshaken  by  that  bitterest 
of  all  calamities,  the  French  Revolution, 
which  agitated  the  minds  of  men  in 
various  ways;  and  if  it  induced  some  to 
look  with  more  favour  to  principles  of  a 

r>pular  tendency  in  England,  it  produced, 
hope,  not  a  fatal,  but  a  strong  counter- 
acting, effect  on  others,  and  made  them 
more  fearful  of  leanings  and  interpretations 
in  favour  of  popular  rights  and  opinions 
than  the  judges  in  that  age,  and  before 
that  calamitous  event,  were  likely  U)  be. 
Therefore  I  consider  the  year  17^  as  the 
best  period  in  all  the  history  of  the  law  of 
this  country.  I  do  not  mean  to  say  for  the 
integrity  or  the  independence  of  the  judges, 
but  because  the  human  mind  on  the  seat 
of  justice  was  then  freest  from  the  popular 
bias  on  one  side,  and  from  suspicion  of 
any  bias  towards  the  Crown  on  the  other. 
It  IS  the  best  period  to  look  for  the  founda- 
tions of  the  criminal  law,  when  it  must 
be  admitted  that  those  judges  were  as  in- 
capable, as  I  know  your  Lordships  to  be 
now  incapable,  of  being  influenced  either 
by  the  cimum  ardor  prava  jtihentium,  or  by 
the  vuUus  insta/ntis  tyrannx. 
They  go  on  to  say, — 

'*  He  who  scatters  firebrands  is  ea  ratiane  crimi- 
nal ;  but,  inasmuch  as  criminal  intention  may 
induce  to  the  proof  of  the  publication  of  all 
libels,  and  inasmuch  as  the  criminal  intention 
is  of  the  substance  of  the  crime  of  libel  in  some 
cases,  by  statute,  cases  may  be  put,  where  a 
witness  is  competent  and  admissible,  to  prove 
the  criminal  intention  on  the  part  of  the  prose- 
cutor, and  to  rebut  the  imputation  on  the  part 
of  the  defendant." 

I  heard  the  Atto^iMy  Qeneral  say  that  there 
was  a  difference  between  a  private  action 
and  a  publio  prosecution.  Whether  he 
meant  to  allude  to  this,  thab  the  question 
so  answered  by  the  judges,  containing  the 
word  plaintiff ,  applied  only  to  a  civil  action, 
I  know  not.  If  he  meant  that,  I  say  in 
answer,  that  the  judges  did  not  so  consider 
it,  for  they  treated  it  as  a  question  relating 
to  a  criminal  proceeding.  I  should  bo 
glad  to  know,  however,  whether  he  has 
not  admitted  himself  out  of  court,  wheu 
he  admits  that  in  an  action  there  must  be 
a  publication,  for  that  there  can  be  no 
damage  without  a  publication.  If  so,  then 
there  can  be  no  wrong  without  a  publica* 
tion.  What  an  extraordinary  position  to 
maintain,  that  an  individual  when  there  is 
no  publication  shall  not  be  heard  to  com- 
plain of  any  ima^able  wrong,  and  yet 
the  wrong  done  is  so  great  by  the  mere 
act  of  writing,  that  the  King  shall  come 
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forward  to  prosecute  criminally  and  to 
poiiish.  It  is  to  me  one  of  the  most  arbi- 
trary, I  mean  not  in  a  despotic  sense,  bnt 
most  capricions  propositions  I  ever  heard, 
to  say  tnat  the  injnry  to  the  individnal  is 
nothing,  but  to  Grovemment  or  to  the 
public  everything;  that  the  individual 
may  be  excited  to  a  breach  of  the  peace,  is 
the  technical  ground  of  the  crime.  Even 
this  ground  cannot  exist  without  a  publi- 
cation, at  least  to  him.  But  the  better, 
and  the  only  rational,  ground  is,  that  the 
individual  sustains  an  injury  to  that  which 
is  as  dear  to  his  feelings  and  as  necessary 
to  his  peace  as  any  other  species  of  pro- 
perty. If  the  poet  says  truly  that  the  man 
*'  who  steals  your  purse  steals  trash,"  and 
yet  he  shall  be  punished  for  the  theft,  why 
not  he  also  "  wno  filches  your  good  name, 
which  not  enriches  him,  but  makes  you 
poor  indeed  "  P  Is  there  a  man  who  has  a 
spark  of  honour  in  his  bosom  that  would 
not  sooner  part  with  a  large  portion  of  his 
property  than  with  any  portion  of  the 
nonourable  character  he  sustains?  And 
shall  it  be  said  that  a  man  shall  not  have 
an  action  when  there  is  no  publication, 
because  there  is  no  wrong  without  publi- 
cation ;  but  that  the  King  shall  indict  for 
the  mere  writing,  when  the  individual  is 
neither  wronged  in  his  character  nor 
roused  in  his  feelings  ?  I  say  that  the 
public  offence  grows  out  of  the  private 
injury  to  the  individual.  It  arises  out  of 
the  injury  to  his  name  and  reputation, 
which  cannot  be  effected  till  the  writing  is 
pablished. 

I  had  forgot  to  observe  that  there  was 
another  case  stated  by  Lord  Holty  the  case 
of  John  of  Northamypton.  That  is  a  case 
too  loose  to  be  relied  on.  He  was  charged 
with  writing  a  letter  to  John  Ferrere,  one 
of  the  King's  Privy  Council.  The  autho- 
rity of  that  case  n)r  my  learned  friend's 
would  be  destroyed  at  once,  if  it  appeared 
that  the  letter  had  been  receivea.  But, 
upon  the  report,  it  appears  ambiguous; 
therefore  it  cannot  affect  the  force  of  my 
argument.  It  was  before  the  Privy  Council 
the  prosecution  took  place.  He  was  pro- 
bably accused  by  the  very  person  who 
received  the  letter — he  confessed  the 
charge.  Lord  Coke  does  not  say  that  it 
was  an  indictment,  but  that  he  was 
charged,  and  confessed  it.  If  I  should 
say  that  I  wrote  a  letter  to  Mr.  Such-a-one, 
you  would  in  common  parlance  infer  that 
it  reached  him ;  more  especially,  and  a 
fortiori,  would  you  infer  this  if  Mr.  Such- 
a-ono  charged  me  with  writing  it  to  him, 
and  made  it  the  subject  of  a  prosecution. 
Therefore,  John  de  Northarnpton^s  case 
must  be  taken  to  be  a  publication,  or 
doubtful,  and  then  of  no  authority.  There 
is  another  case  of  Lord  Cokeys  upon  which 
I  must  make  some  observation ;  the  case 


of  Dr.  Edwarde  v.  Dr.  Woaton,  12.  Co. 
f.  35,  36 :  the  observation  is  this.  I  take  ic 
for  granted  none  of  your  Lordships  will 
differ  from  me  in  this,  that  the  doctrines 
and  the  jurisdiction  of  the  Star  Chamber 
were  pusned  as  far  as  they  ought  to  have 
been.  But  even  there  it  was  a  doubt  whe- 
ther the  sending  a  libel  to  the  party 
libelled  was  such  a  publication  as  gave  the 
Star  Chamber  Jurisdiction.  TV  ill  any  one 
say  that  the  judges  of  the  Star  Chamber 
imagined  that  the  mere  writing  was  cri- 
minal without  publication,  when  they 
made  it  a  question  whether  the  writing 
and  sending  it  to  the  partly  was  so  criminM 
as  to  give  them  jurisdiction  ?  In  the  case 
of  Edwards  v.  Wooton  it  is  stated,  that  he 
wrote  an  infamous,  malicious,  scandalous, 
obscene  letter,  to  which  he  subecribed  his 
name,  and  this  sealed  and  directed  '*  To 
his  loving  friend,  Mr.  Edward  Sveed^  this." 
And  after  the  said  doctor  published  and 
dispersed  to  others  a  great  number  of 
copies  of  the  said  letter,  and  it  was  re- 
solved that  the  infamous  letter,  which  in 
law  is  a  libel,  shall  be  punished,  although 
it  was  solely  writ  to  the  plaintiff,  without 
any  other  publication.  The  same  author 
uses  the  same  words  in  the  former  case ; 
he  says  that  John  of  Northampton  was 
charged  with  writing  a  letter  to  John 
Ferrers,  one  of  the  King's  Council,  which 
said  John  confessed  the  letter  to  be  written 
with  his  own  proper  hand ;  so  that  he 
probably  wrote  it,  and  sent  it  to  the  party, 
which  is  a  species  of  publication. 

Now,  Mr.  Attorney,  having  referred  first 
to  oases  for  the  purpose  of  showing  that 
the  writing  is  alone  a  crime,  afterwards 
likens  the  writing  a  libel  to  the  case  of 
forgery.  It  is  certainly  worth  considera- 
tion. He  says,  forgery  by  the  common 
law  is  criminal,  although  the  party  does 
not  publish  the  forgery.  I  felt  all  the 
effect  this  argument  was  calculated  to  pro- 
duce. If  he  will  give  me  leave,  before  I 
examine  the  argument,  I  will  state  it  with 
all  candour  in  the  strongest  way  against 
myself.  If  a  man  forges  an  instrament 
with  an  evil  intent,  and  you  say  that  it 
shall  constitute  him  criminal  without  pub- 
lication, why  should  you  not  by  parity  of 
reasoning  aamit  that  if  a  man  writes  a 
libel,  the  intent  of  which  is  evil,  he  also 
shall  be  criminal  P  I  will  give  you  an 
answer.  If  you  speak  of  forgery  by  the 
statute  law,  the  answer  is,  that  the  statute 
constitutes  and  deGnes  the  crime.  But 
you  say,  by  the  Common  Law  forcing  any 
instrument  with  intent  to  defraud  is  pun- 
ishable as  a  misdemeanor.  Then  let  us 
see  what  the  definition  of  the  crime  is  by 
the  Common  Law.  (a)  First,  the  instru- 
ment must  bo  capable  by  its  nature  of 

(a)  Russell  on  Crimes,  2,  618. 
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affecting  the  property  of  the  indiyidnal  to 
be  defrauded,     in  tne  next  place,  it  is 
essential  to  the  crime  that  there  mnst  be 
an  intent  to  defraud  some  individaal,  and 
that  intent  mnBt  be  proved  by  the  prose- 
cutor by  some  circumstance  independent 
of  the  writing.    The  crime  is  capaole  of  a 
strict,  of  a  limited,  of  a  precise  definition. 
The  party  who  commits  it  must  contem- 
plate the  fraud  at  the  very  moment  he 
commits  it;    he  must  therefore  contem- 
plate an  uttering  the  forced  instrument  as 
true.    By  every  principle  of  law  and  of 
morals  he  unquestionably  must  be  a  base, 
sordid,   and   wicked  man.    In  the  third 
place  the  act  is  specific  and  distinct :  he 
must  either  forge  the  name  of  the  party, 
or  some  false  writing  '^that  has  the  name 
annexed,  or  aAier  something  already  writ- 
ten, CO  falsify  it  in  such  a  way  as  if  pub- 
lished to  injure  another's  property ;  there- 
fore the  nature  of  the  instrument  is  also 
capable  of  exact  definition.     Fourthly,  if 
you  did  not  punish  the  man  who  forged 
with  an  intention  to  defhkud,  unless  he 
combined  an  uttering  and  publication  as 
true,  you  would  leave  an  offence  unpun- 
ished which  the  laws  of  all  civilised  coun- 
tries have  branded  with  the  odious  name 
of  the  crimen  fciUi.     A  man  who  forges 
and  utters  a  false  instrument  cannot  be 
punished,  by  our  law  as  the  uttereTf  unless 
he  utters  it  as  true,(a)    Therefore  a  man 
who  forges  with  intent  to  defraud,  and 
communicates  the  instrument  to  another 
aa  faisej  cannot  be  indicted  at  all  except 
for  the  forgery,  by  the  common  law.     it 
was  necessary  to  make  an  Act  of  Parlia- 
ment to  charge  the  man  who  sold  a  forged 
bank-note  for  five  shillings,  as  the  putter- 
off  or  disposer  of  it ;  because  if  it  appeared 
he  had  not  forged  but  only  sold  the  note 
as  a  forgery,  the  law  would  not  reach  him ; 
therefore  the  man  who  attempts  by  the 
actual  fabrication  of  a  false  instrument  an 
injury  on  the  property  of  another  maj 
well    deserve    punishment,    because   his 
offence  is  of  a  nature  specific,  definite,  and 
intelligible.    Moreover  he  must  be  a  man 
devoid  of  all  moral  principle,  insensible  to 
Uie  most  obvious  dictates  of  conscience 
and  justice,  incapable  of  restraint,  except 
by  force,  and  unconscious  of  all  moral  fear, 
except  the  fear  of  a  witness  or  a  judge. 
Now  let  us  see  what  analogy  this  crime 
bears  to  that  of  libel.    Not  to  mention  that 
according  to  the  Kvna  v.  Bearer  the  innocent 
intent  is  cast  upon  the  defendant  to  prove, 
I  own  I  am  at  a  loss  to  conceive  how  it 
conld  enter  into  the  mind  of  any  gentle- 
man of  sound  and  generous  principles,  or 
endowed  with  a  relish  for  uterature,  to 

(6)  See  Lord  Abinger's  mling  in  Reg.  y.  Page, 
8  C.  &  P.  122 ;  RoBsell  on  Crimes,  2,  688  ;  aud 
Digest  of  Criminal  Law,  «  Forgery,"  186,  194. 


suppose  that  the  case  and  conduct  of  a 
man,  who,  intending  to  compare  the  works 
of  genius,  should  collect,  amongst  other 
things,  and,  if  you  please,  transcribe,  all 
the  libels  of  different  classes  that  ever 
were  published,  bore,  prima  facie,  any 
analogy  to  tbe  case  or  conduct  of  him 
who  with  sordid  and  fraudulent  views 
becomes  the  forger  of  a  pecuniary  instru- 
ment, deed,  or  receipt.  Criminal  laws 
are  miade  for  the  punishment  of  offenders 
against  the  well-being  of  mankind,  but 
not  to  limit  and  cramp  the  operations  of 
human  genius,  by  which  are  developed 
and  improved  the  faculties  communicated 
by  providence  for  the  general  benefit 
and  prosperity  of  mankind.  I  should  like 
to  know  what  definition  is  vet  to  be  found 
of  a  libel,  which  will  exclude  the  whole 
contents  of  any  one  book  of  literature, 
poetry,  history,  or  even  of  divinity  in  our 
libraries.  If  the  doctrine  is  to  prevail 
that  the  mere  writing  is,  prima  facie, 
criminal,  I  would  ask,  is  there  any  one 
work  that  has  adorned  the  literature  of 
any  country,  that  has  lashed  the  vices 
of  any  age,  or  that  forms  part  of  the  in- 
tellectual riches  of  any  nation,  that  might 
not  have  been  the  subject  of  a  criminal 

?rosecution  ?  Was  not  every  other  line  of 
ope's  Dunciad  a  libel  on  some  living  per- 
son ?  Is  not  all  historv  full  of  libels  on 
the  living  and  the  deaa  P  If  the  author 
possessea  at  once  the  candour  and  the 
courage  which  ought  to  form  the  character 
of  an  historian ;  if  he  is  ever  fearful  of 
stating  what  is  false,  but  ever  bold  enough 
to  declare  the  truth  ne  quid  falsi  dicere 
audeat,  ne  quid  vert  non  audeat, — which  is 
Cie^o'tf  definition  of  an  historian — ^how  can 
he  write  the  history  of  past  times  without 
libelling  the  dead,  or  of  his  own  without 
libelling  the  living?  Is  all  poetrv  to 
be  composed  by  the  Laureate  P  Is  all  his- 
tory in  future  to  consist  of  panegyric  P 
Do  we  live  in  an  age  in  which  the  boldness 
of  invention,  the  very  criterion  of  genius 
and  liberty,  is  to  be  indulged  only  in  vapid 
effusions  of  panegyric  and  praise,  the  very 
symptom  or  the  most  violent  despotism 
and  the  most  abject  degree  of  degeneracy  P 
Of  which  we  have  had  a  signal  instance  in 
a  neighbouring  kingdom,  where  a  general, 
most  illustrious  in  arms,  but  a  most  fatal 
instrument  against  the  liberties  and  hap- 
piness of  that  country,  assumed  the  go- 
vernment, and  exercised  a  dominion,  the 
like  of  which  was  never  known.  See  how 
all  the  literature  of  the  country  was  infected 
with  servility,  how  the  press  teemed  with 
fulsome  adulation,  as  must  ever  be  the 
case  where  it  is  placed  under  the  dominion 
of  Government.  Look  at  the  same  principle 
unfolding  itself  in  the  beginning  of  the 
rei^  of  Augustus,  and  advancing  to  ma- 
turity with  the  loss  of  liberty  in  Borne, 


91] 


Trial  of  Sir  FraTtda  Surdett,  1820. 


[92 


until  all  we  have  is  panegyric  upon  the 
living  Emperor.  If,  then,  the  law  of  libel 
is  to  be  laid  down  as  analogous  to  the  law 
of  forgery ;  and  if  the  very  act  of  writing 
is  to  be  deemed  sufficient  to  call  upon  the 
party  to  answer  to  a  criminal  information, 
so  dangerous  will  it  be  to  write  at  all,  that  I 
say  your  Lordships  cannot  lay  down  the 
rule  required  or  you  by  the  Attorney 
General,  without  imposing  fetters  on 
human  genius,  without  repressing  the 
most  noble  propensities  of  our  nature,  and 
rendering  dangerous  the  exercise  of  those 
faculties  with  which  Providence  has  blessed 
man,  only  to  improve  and  make  more 
happy  the  condition  of  his  being.  ISca/r- 
lett  referred  to  B.  v.  Tutckin{a)  and 
B.  V.  KneU.fJ))  With  reference  to  the 
question  of  the  proper  venue,  the  autho- 
rities were  against  the  Attorney  Oeneral, 
Gould  a  nuisance  existing  in  one  county 
be  indicted  in  another  P  How  is  the  sheriff 
to  execute  out  of  his  own  county  the 
judgment  quod  prosternaiv/r  nocumenium  ? 
Scarlett  also  referred  to  SeottY,  Bresticjl 
The  case  of  conspiracy  is  anomalous,  and 
to  be  distinguished  from  other  erimes. 
The  law  respecting  conspiracy  is  severe 
enough  in  its  nature.  It  would  indeed  be 
unfortunate,  if  that  peculiar  crime  were  to 
be  adopted  as  an  analogy  to  bestow  a  new 
character  of  severity  upon  the  trial,  the 
punishment  or  the  construction  of  any 
other  crime.  What  is  conspiracy  P  It  is 
the  agreeing  together  of  a  number  of 
individuals,  either  to  do  some  illegal  act, 
or  to  do  some  lawful  act  by  unlawful 
means,  which  is,  perhaps,  much  the  same 
thing.  Suppose  a  case  where  the  only 
evidence  of  conspiracy  was  that  of  a  wit- 
ness, an  accomplice,  who  was  present  at 
the  act  of  agreeing  together,  and  that  no 
overt  act  can  be  proved ;  does  it  not  ap- 
pear manifest  that  in  such  a  case  you 
could  lay  the  venue  in  that  county  only 
where  the  act  of  conspii-acy  took  place  ? 
As,  for  example,  if  I  could  produce  one  of 
a  dozen  men  who  met  together  and  agreed 
to  make  that  noise(cZ)  near  this  court, 
which  in  defiance  of  your  authority  now 
interrupts  your  proceedings,  and  prevents 
the  possibility  or  your  Lordships  hearing 
me  or  each  other ;  though  they  had  never 
committed  the  overt  act  under  which  1 
am  now  labouring  most  severely,  yet  upon 
his  evidence  they  might  have  been  tried 
in  Middlesex,  and  there  only.  But  mark, 
the  law  says  that  upon  a  charge  of  con- 
spiracy you  need  not  prove  the  particular 
fact  of  conspiracy.      But  upon  proof  of 


(a)  14  St.  Tr.  1095. 
(6)  1  Barnard.  30.5. 

(c)  2  T.B.  288. 

(d)  The  works  for  the  coronation  in  West- 
minster Hall. 


divers  overt  acts,  all  tending  to  one  com- 
mon end,  you  may  call  upon  a  jury  to 
presume  a  conspiracy  for  tne  accomplish- 
ment of  that  end,  though  you  cannot  by 
evidence  exhibit  the  actual  scene  of  con- 
spiracy in  any  particular  county.  There- 
fore, if  you  can  prove  by  a  number  of 
overt  acts  distinctly  affecting  each  indi- 
vidual charged,  that  all  must  have  breathed 
together  one  common  design,  you  may 
prosecute  in  the  county  where  the  overt 
acts  were  done,  though  you  cannot  assign 
any  place  where  the  parties  met  together ; 
because,  the  crime  of  conspiracy  is  a 
crime  which  the  parties  carry  about  with 
them  wherever  tney  carry  their  criminal 
designs  into  effect.  If,  indeed,  the  crime 
be  capable  of  proof  in  one  particular  spot, 
it  ought,  undoubtedly,  by  analogy  to  the 
general  principles  of  law,  to  be  indicted  in 
that  spot.  But  if  you  cannot  tell  where 
the  parties  met  together,  and  conspired, 
but  can  only  prove  that  they  must  have 
consented  somewhere,  by  all  their  differ- 
ent acts  concurring  in  one  common  design, 
you  may  then  brins  those  acts  before  a 
jury  in  any  county  where  they  were  done, 
and  allege  that  those  acts  were  designed, 
communicated,  and  breathed,  by  the  par- 
ties together  in  that  place.  If  then  the 
case  of  conspiracy  be  an  anomalous  case, 
as  I  think  must  be  conceded  to  me,  it 
serves  only  to  illustrate  the  principle  of 
the  rule  I  contend  for,  by  proving  the 
exception  to  it.  Now  in  uie  case  of  the 
King  v.  Brisac  and  Scott,(a)  the  actual 
conspiracy  was  at  sea,  not  within  the 
jurisdiction  of  the  common  law  of  Eng- 
land, but  it  was  a  conspiracy  to  do  an 
unlawful  act  within  the  dominion  of 
England;  and  the  criminal  purpose  was 
accordingly  executed  in  England.  An 
objection  was  made  that  the  offence  was 
not  triable  in  England  ;  and  it  was  urged 
in  argument  by  the  counsel,  that  the 
conspiracy,  which  was  the  corpus  delicti, 
never  haa  place  in 'England.  Mr.  Justice 
Gh'ose,  in  passing  sentence  upon  the  de- 
fendants, replies  to  this  ar^ment,  and 
refers  to  the  case  of  the  King  v.  Bowes, 
But  observe  how  he  refers  to  it : 

'*  Conspiracy  is  a  matter  of  inference,  dedaoed 
from  certain  criminal  acts  of  the  parties,  done 
in  pursuance  of  an  apparent  criminal  purpose, 
in  common  between  them,  and  which  hardly 
ever  are  confined  to  one  place ;" 

and  again  referring  to  the  case  of  the  King 
V.  Bowes  and  others,  he  says  : 

"  Where  no  proof  of  actual  conspiracy,  &c.  was 
attempted  to  be  given  in  Middlesex,  where  the 
trial  took  place,  and  where  the  individual  actings 
of  some  of  the  conspirators  were  wholly  con- 
fined to  other  counties  than  Middlesex ;  bat  still 
the  conspiracy  as  against  all  having  been  proved, 

(a)  4  East,  164. 
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firom  the  conunanitj  of  criminal  parpose,  and 
bj  their  joint  co-operation  in  forwarding  the 
objects  of  it  in  different  places  and  counties, 
the  locality  required  for  the  purpose  of  trial 
vas  holden  to  be  satisfied  by  OTcrt  acts  done 
by  some  of  diem,  in  prosecution  of  the  con- 
spiracy  in  the  county  where  the  trial  was  had." 

Therefore,  your  Lordships  see  he  adopts 
the  principle  I  have  been  contending  for, 
that  where  yon  cannot  show  precisely 
where  the  conspiracy  existed,  yon  may 
infer  it  from  overt  acts,  and  give  it  a  local 
habitation  in  the  place  where  those  acts 
demonstrate  a  community  of  design.  A 
man  may  be  a  conspirator,  though  not 
exactly  in  the  place  where  any  overt  act 
was  done ;  because  by  a  previous  concur- 
rence of  design  and  arrangement  of  mea- 
finres,  he  may  become  a  party  to  the 
performance  of  an  act  by  the  hands  of 
others  in  a  particular  place.  For  ex- 
ample, men  may  be  en^ged  in  a  con- 
spiracy, some  in  Yorkshire,  and  some  in 
liondon ;  they  may  communicate  by  let- 
ters only,  to  forward  the  object  of  their 
conspiracy  in  London;  they  may  all  be 
indicted  in  London  where  the  act  was 
done,  of  which  they  were  all  the  guilty 
instruments,  although  some  of  them  were 
never  there.  This  principle  is  applicable 
even  to  cases  not  amounting  to  conspiracy. 
Suppose  a  man  in  Leicestershire  mixes 
poison,  and  sends  it  by  an  ignorant  man 
to  be  administered  in  Lincolnshire,  I  sa^ 
he  is  liable  to  be  indicted  for  the  admi- 
nistration of  the  poison  in  Lincolnshire, 
where  it  took  place,  and  not  in  Leicester- 
shire, where  tne  poison  was  mixed. 

Abbott,  G.J. :  Suppose  the  poison  is  not 
administered,  where  then  is  he  indictable  P 

Scarlett:  My  Lord,  he  would  then  be 
indictable,  if  at  all,  for  the  unlawfully 
sending  it  onlv,  which  would  be  in  Lei- 
cestershire, where  that  act  took  place.  If 
the  poison  be  actually  administered,  and 
he  be  indicted  for  the  administering,  as  in 
this  case  Sir  Francis  Bwrdett  is  indicted 
for  the  publishing,  then  I  say  that,  as  in 
the  one  case  the  indictment  must  be  where 
the  administering  took  place,  so  in  the 
other  must  it  be  where  the  publication 
took  place. 

HoLBOTD,  J.  :  Li  the  case  of  Xa% 
Straihmore  v.  Botoes,  there  was  one  of  the 
parties  in  the  county  of  Durham,  who  had 
done  no  act  except  the  receiving  the  others 
there.  The  whole  conspiracy  was  hatched 
and  carried  into  execution  in  London. 

Scarlett:  If  he  had  been  indicted  for 
the  specific  act  he  did,  and  not  for  the 
conspiracy,  he  must  have  been  indicted  in 
Durham :  the  case  your  Lordship  jpnts  is 
not  stronger  than  that  of  the  King  v. 
Brisac  and  Scott. 

Best,  J.  :  There  everything  was  pre- 
pared, even  the  vouchers,  out  of  England. 


Scarlett :  Yes,  my  Lord,  but  the  object 
of  the  conspiracy  was  to  commit  a  fitbud 
in  England,  where  it  was  consummated, 
and  every  act  done  in  furtherance  of  the 
conspiracy  is  evidence  of  the  conspiracy 
in  the  place  where  it  is  done.  Where 
parties  are  engaged  in  a  concerted  design, 
which  is  the  case  of  conspiracy,  the  act  of 
one  is  the  act  of  all.  If  in  the  present  case 
Sir  Francis  Bwrdetty  Mr.  Brooks,  and  any 
other  gentleman,  had  been  indicted,  not 
for  publishing,  but  for  a  conspiracy  to 
publish  a  libel,  and  the  overt  acts  done  by 
each  respectively  had  been  in  difierent 
counties  ;  then  tne  indictment  might  have 
been  laid  as  well  in  Leicestershire,  where 
the  act  of  writing  by  Sir  Francis  was  done, 
as  in  Middlesex,  where  the  act  of  publica- 
tion took  place.  The  act  of  publication  in 
that  case  would  not  have  been  an  essential 
part  of  tiie  charge,  as  it  is  in  this  case,  but 
only  a  medium  of  proof  in  support  of  the 
chaurge. 

I  come  now  to  the  next  position  ad- 
vanced by  my  learned  friends,  and  it  is  a 
very  important  one.  Hitherto  I  have  been 
contending  that  when  you  indict,  not  for 
conspiracy,  but  for  a  specific  act,  you  must 
indict  in  that  county  whore  the  act  was 
consummated,  although  it  might  have  had 
its  inception  in  some  other  county.  As  if 
a  man  coining  from  Scotland  to  London, 
should  write  two  lines  of  a  libel  at  each 
stage,  and,  finally,  publish  it  in  London ; 
according  to  their  argument  he  must  be 
indicted  for  the  publication  in  any  of  the 
counties  through  which  he  passed ;  accord- 
ing to  mine,  he  could  be  indicted  in  London 
only.  But  they  go  further,  and  contend 
that  in  this  case  there  was  evidence  of  a 
publication  in  Leicestershire.  If  they  can 
contend  this  successfully,  there  is  an  end 
of  all  further  argument.  But  by  what  rule 
is  it,  and  upon  what  authority,  that  they 
so  contend  r  First  they  cite  a  case  of  the 
Kvng  V.  Watson^  from  Mr.  Ccum/pbeWs 
Beports,(a)  of  an  indictment  for  a  libel  in 
several  letters,  written  by  the  defendant 
to  the  prosecutor.  The  letters  were  proved 
to  be  the  hand- writing  of  the  defendant ; 
but  there  was  no  proof  that  he  sent  them 
except  what  was  derived  from  the  post- 
mark of  Islington,  where  the  defendant 
lived.  It  is  said  that  the  prosecutor  failed 
in  his  endeavour  to  prove  the  Islington 
post- mark.  Now  my  learned  friends  make 
an  extraordinary  use  of  that  case.  They 
say,  how  could  it  be  necessary  to  give  evi- 
dence of  the  post-mark,  if  it  was  not  clear 
that  putting  it  in  the  post  would  constitute 
a  publication  in  Middlesex  P  One  would 
think  my  learned  friends  had  never  prac- 
tised at  Nisi  Prius.  Everyone  knows  it  is 
the  common  course  for  a  learned  judge  to 

(a.)  L  314. 
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say,  first  prove  your  fact,  and  then  argae 
the  question  of  law.  Lord  Ellenborou^h, 
above  all  other  judges,  was  averse  to  give 
speculative  opinions  of  law.  Before  he 
would  determine  at  Nisi  Prius  whether 
putting  a  letter  into  the  post  amounted  to 
a  publication  of  a  libel,  he  would  certainly 
require  proof  that  the  letter  had  been  put 
into  the  post.  The  inference  to  be  drawn 
from  the  case,  therefore,  even  as  they  cite 
it,  is,  that  he  gave  no  opinion  upon  the 
subject.  To  quote  that  case  as  a  decision 
in  their  favour  shows  the  state  to  which 
they  are  reduced  for  authorities.  One 
would  suppose,  if  their  position  were  really 
well  founded,  that  thev  might  have  pro« 
duced  abundance  of  authority  ;  but  I  think 
this  is  the  only  one  they  have  cited,  except 
the  cass  of  sending  a  challenge  by  post, 
to  which  I  shall  advert  presently.  But,  in 
the  meantime,  upon  reference  to  this  case 
of  the  King  v.  Watson,  as  reported  by 
Mr.  Campbell,  it  will  be  found  by  no  means 
to  justify  the  use  they  make  of  it.  I  find 
no  hint  from  Lord  Ellenhorough  of  the 
most  distant  kind,  that  putting  a  letter 
into  the  post  is  a  publication.  He  says 
that  where  the  letter  has  been  put  into 
circulation  by  the  act  of  the  defendant, 
it  must  be  taken  to  be  published  by  him 
in  the  place  in  which  it  was  delivered  to 
the  person  to  whom  it  was  addressed.  The 
defendant  was,  therefore,  found  guilty  of 
that  libel,  which  was  received  by  the 
prosecutor  in  Middlesex,  bat  acquitted  of 
that  received  by  the  prosecutor  in  Berk- 
shire, although  the  post-mark  was  proved. 
And  it  is  worthy  of  remark  that  no  sugges- 
tion was  made  at  the  time  that  the  de- 
fendant should  be  found  guilty  of  the 
writing,  though  there  was  evidence  of  that 
in  Middlesex.  With  regard  to  the  chal- 
lenge, they  are  correct  in  saying  that  it 
has  been  held  in  a  case  at  Nisi  Frius, 
i^eported  by  the  same  author,  2  Gamp. 
506,  (a)  that  putting  the  challenge  by  letter 
into  the  post  is  sufficient  to  make  the 
party  guilty  in  the  county  where  that  act 
18  done.  But,  I  would  ask,  is  a  challenge 
necessarily  a  libel  P  It  may  be  the  most 
complimentary  composition  that  a  man 
can  write ;  it  may  be  addressed  to  one 
whose  character  he  esteems ;  it  may  assign 
his  known  character  for  integrity  and 
honour,  as  the  very  cause  which,  under 
peculiar  circumstances,  impels  the  writer 
to  demand  satisfaction.  No  man  would 
call  that  a  libel ;  it  is  full  of  compliment 
and  praise.  But,  as  Lord  Ellenborottgh 
expressly  said  in  that  case,  though  it 
never  reaches  its  destination,  the  sender 
is  guilty  of  a  criminal  act  in  breach  of  the 
peace.  *  It  is  not  publication  that  consti- 
stutes  the  ofience;  there  need  not  be  a 

(o)  R.  V.  Williams, 


Sublication,  and  here  is  the  distinction, 
[y  friends  say  it  is  a  publication  of  a  libel 
to  put  it  into  the  post,  because  putting  a 
challenge  into  the  post  is  criminal.  I  say, 
on  the  other  hana,  that  putting  a  chal- 
lenge into  the  post  is  criminal,  because,  in 
the  case  of  a  challenge,  publication  is  not 
necessary.  But  that  putting  a  libel  into 
the  post  is  not  criminal,  because  it  is  not 

?ublication,  which  in  libel  is  necessary, 
'here  is  no  defamation  without  publica- 
tion ;  there  is  neither  injury  nor  tendency 
to  break  the  peace.  The  crime  of  sending 
a  challenge  does  not  oonsist  in  its  tendency 
to  break  the  peace,  but  has  over  been 
considered  as  an  actual  breach  of  the 
peace.  The  act  of  writing  and  sending  a 
challenge  is  therefore  criminal,  though 
the  challenge  never  arrives  ;  in  like  man* 
ner  as  the  giving  a  loaded  pistol  to  a  man, 
and  desiring  him  to  shoot  another,  is 
criminal,  though  no  shot  is  fired.  The 
act  of  sending  is  the  crime  in  the  one  case 
and  in  the  other.  For  if,  in  the  one  case, 
he  puts  the  challenge  into  his  pocket,  or 
in  the  other  the  loaded  pistol,  and  changes 
his  purpose  of  sending  it,  he  has  the 
benefit  of  the  locus  pcsnitentia,  and  is  not 
guilty.  But  if  I  give  a  pistol  to  my 
servant  to  shoot  another,  or  a  challenge  to 
fight  him,  and  in  either  case  before  ho 
obeys  my  orders,  he  is  intercepted  by  a 
magistrate,  and  discloses  the  facts,  can 
any  man  doubt  that  I  should  be  indictable 
for  a  misdemeanor,  though  my  objects 
were  in  neither  case  accomplished  P  But 
in  the  crime  of  libel,  publication  is  essen- 
tial to  constitute  the  offence.  If  the  in- 
tention to  publish  be  defeated,  the  crime 
is  prevented.  But  it  may  be  said,  publi- 
cation of  the  challengo  is  necessary  to 
induce  the  individual  to  whom  it  is  ad- 
dressed to  break  the  peace,  as  publication 
of  a  libel  is  necessary  before  a  man's 
character  can  be  affected  by  it.  To  this  I 
answer,  that  where  a  guilty  intention  is 
clear  and  unambiguous,  as  must  be  his 
who  writes  a  challenge  to  another  to 
fight  a  duel,  and  where  that  intention  is 
manifested  by  an  act  of  immediate 
dangerous  tendency,  as  by  the  despateh- 
ing  of  the  letter,  the  law  may  well  step 
in  before  the  further  progress  of  the 
offence  and  treat  what  has  iSready  passed 
as  criminal.  You  have  an  actual  in- 
tention to  fight,  you  have  written  and 
despatehed  a  challenge  to  another. 

Best,  J. :  Can  the  party  bo  provoked  to 
fight  till  he  reads  it  P 

Scarlett:  No,  my  Lord,  but  the  chal- 
lenger has  done  all  that  in  him  lies. 

Best,  J.  :  Then  you  must  say  the 
crime  arises  when  he  puts  the  letter 
into  the  post,  because  that  is  a  pub- 
lishing P 

Sca/rUtt:  No,  my  Lord,  I  do  not  say 
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the  crime  of  sending  a  challenge  arises 
upon  its  being  put  into  the  post  becanse 
tiiat  is  a  publication,  but  because  publica- 
tion is  no  pari;  of  that  crime.  If  there  be 
any  technical  analogy  between  the  crime 
of  sending  a  challenge  and  that  of  a  libel, 
it  does  not  at  all  rest  upon  the  ground  of 
publication  being  common  to  both.  It  is 
at  best  but  a  sophistical  analogy,  resulting 
from  the  narrow  and  technical  views  of 
a  libel  as  criminal,  because  it  has  a  teu- 
dency  to  excite  a  breach  of  the  peace. 
£It  can  be  no  publication,  said  Scarlett,  to 
put  a  seal  upon  a  letter  and  put  it  into  the 

fost.  It  is  an  act  towards  a  publication, 
grant ;  and  if  the  law  defines  that  act  as 
a  crime  per  «e,  of  course  you  may  indict 
for  it  in  the  county  where  it  is  committed. 
But  that  act  is  in  itself  a  concealment.  If 
yon  indict  a  man  for  a  concealment,  and 
call  it  a  publication,  in  order  to  make  a 
constructiye  crime,  you  not  only  violate 
the  principle  of  common  sense,  but  you 
pervert  the  plain  meaning  of  woi'ds.  To 
manifest  an  intention  of  publishing  is  one 
thing ;  to  publish  is  another.]  If  no  one  has 
seen  the  writing,  is  it  not  a  violation  of 
language  to  say  that  it  has  been  published  P 
The  publication  of  a  will  or  an  award  is 
peculiar;  it  is  an  acknowledgment  or  a 
communication,  not  of  the  contents,  but  of 
the  nature,  of  the  instrument. 

B&rr,  J. :  I  will  put  you  a  case .-  You 
seem  to  consider  publication  and  mani- 
festation of  the  contents  as  the  same. 
Now,  in  the  publication  of  a  will  or  of  an 
award,  do  you  declare  the  contents  ? 

Scarlett :  The  publication  of  a  will  is  a 
particular  act,  specified  by  the  Statute  of 
Frauds,  which  does  not  concern  a  will  of 
personal  estate ;  a  will  to  pass  real  estate 
must  be  attested  by  three  witnesses,  in  the 
presence  of  the  testator,  when  he  signs  it, 
or  declares  it  to  be  his  will. (a)  This  is  the 
sort  of  publication  required  in  order  to  iden- 
tify the  particular  instrument.  The  con- 
tents need  not  be  declared :  so  of  an  award. 
What  is  called  the  publication  is  no  more 
than  the  execution,  or  acknowledgment  of 
the  execution,  of  the  particular  instrument 
in  the  presence  of  a  witness  who  can  iden- 
tify it.  The  act  of  publication  in  both 
cases  is  confined  to  the  character  and 
identity  of  the  instruments,  and  therefore 
need  not  extend  to  their  contents.  Neither 
the  will  nor  the  award  is  complete  till  it 
is  communicated  by  a  public  act,  which 
specifies  the  instruments.  If  I  make  an 
award,  and  then  before  the  time  expires, 
and  before  any  person  has  seen  it,  I  think 
fit  to  make  another,  the  latter  when  de- 
livered and  published  would  be  a  good 
award ;  but  if  I  had  published  the  former 

(a)  29  Chas.  2.  c.  8.  s.  5.,  repealed  by  7  Will.  4. 
ud  1  ^et  c.  26.  8.  2. 
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award  by  declaring,  in  the  presence  of 
witnesses  who  could  identify  it,  that  it 
was  my  act  and  deed,  without  any  mani- 
festation of  the  contents,  and  had  delivered 
it,  my  authority  would  have  been  at  an 
end.  The  publication,  therefore,  which 
the  law  requires  of  a  will  or  an  award  is  a 
communication  to  others  of  the  nature  of 
the  act  done,  and  not  of  the  contents  of 
the  instrument  I  do  not  say  that  a  party 
might  not  publish  a  libel  by  the  same 
words,  combined  with  the  delivery  of  the 
paper  to  he  read ;  but  your  Loitiships  can- 
not fail  to  observe  that  even  in  those  sorts 
of  publication,  which  are  the  best  defined 
ana  the  most  technical,  the  law  requires  a 
communication  to  one  or  more  persons  of 
the  nature  and  character  of  the  instru- 
ment in  order  to  consummate  a  publica- 
tion. A  deed  is  published  by  delivery, 
as  a  deed,  and  so  of  a  wfU  or  an  award, 
the  publication  of  which  is  a  declaration 
in  the  presence  of  other  persons  to  whom 
the  character  of  the  instrument  is  made 
manifest.  Yet,  supposing  a  will  to  con- 
tain a  recital  grossly  libellous  of  another, 
the  publication  of  it  as  a  wiU,  without 
any  disclosure  of  its  contents  to  the  wit- 
nesses would,  as  I  most  confidently  sub- 
mit, be  no  publication  of  the  libel. 

Batlet,  J. :  Supposing  a  bookseller 
wishing  to  sell  a  libel  and  avoid  punish- 
ment says,  I  will  sell  you  this  libel  in  a 
sealed  envelope  if  you  will  not  break  the 
envelope  till  vou  are  out  of  the  county, 
would  the  publication  be  in  the  county 
where  the  article  was  sold  or  where  the 
envelope  was  opened  P 

Scarlett :  It  is  an  ingenious  case.  I  am 
anxious  not  to  prejudice  my  argument  by 
making  an  unwarv  admission. 

Bayley,  J. :  I  throw  it  out  now  that  it 
may  be  considered  bv-and-by. 

Bccurlett:  I  should  say,  my  Lord,  that 
the  publication  would  be  in  the  county 
where  the  envelope  was  meant  to  be 
opened.  The  case,  however,  might  be 
qualified  by  different  circumstances.  If, 
for  example,  the  bookseller  has  some 
particular  criminal  view  in  opening  the 
paper  in  a  particular  county,  and  with 
that  criminal  design  he  constitutes  the 
party  to  whom    he    delivers  the    sealed 

Sacket  his  agent  for  there  publishing  it, 
ut,  in  the  meantime,  vests  the  absolute 
dominion  in  him  by  a  sale,  perhaps  the 
law  would  hold  him  responsible  for  the 
publication  in  any  county  where  the  party 

Eublishing  thought  fit  to  open  it,  or,  per- 
aps,  in  the  county  where  it  was  sold, 
because  by  the  act  of  sale  he  parts  with 
the  right  as  well  as  the  dominion,  and  his 
actions  are  in  opposition  to  his  words. 
But  I  am  inclinea  to  think,  even  in  that 
case,  that  there  would  be  no  publication, 
except  in  the  place  where  the  purchaser 
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thought  fit  to  open  the  parcel :  he  hae  the 
power  to  do  the  act,  but  it  is  not  done. 
Suppose,  howeyer^  a  case  more  like  the 
present,  that  I  deliver  to  my  servant  a 
sealed  packet,  with  strict  injunctions  to 
throw  it  into  the  fire,  or  to  carry  it  across 
the  boundary  into  another  county.  If,  in 
the  first  case,  he  should  lose  the  parcel,  or 
mckke  it  known  by  betraying  my  orders,  I 
should  say  I  was  guilty  of  no  publication 
at  all ;  in  the  second  case,  I  contend  that 
I  should  be  guilty  of  the  publication  in 
that  county  only  where  he  nad  delivered 
it,  in  pursuance  of  my  orders.  Suppose  a 
bookseller  or  an  author  should  deliver  to 
an  agent,  sealed  up  in  a  packet  to  be 
carried  abroad,  a  work  which  he  never 
meant  to  publish  in  England,  or  should 
send  it  to  the  post,  addressed  to  a  foreign 
correspondent,  I  shoald  say  that,  though 
the  work  was  arrested  in  its  progress  by 
another  person,  and  published  m  ^glana, 
yet  that  the  person  who  so  despatched  it 
was  guilty  of  no  publication.  On  the 
other  hand,  my  learned  friends,  if  their 
argument  be  consistent,  ought  to  contend 
that  though  the  work  reached  its  desti- 
nation, and  was  published  abroad  only, 
yet  that  the  party  was  guilty  of  a  publi- 
cation in  England,  by  the  mere  act  of 
despatching  it  by  an  agent  or  by  the  post, 
a  doctrine  that  may  be  very  convenient  for 
a  vindictive  Government,  after  the  liberty 
of  the  press  in  England  has  ceased  to  exist. 
iScarlett  cited  R.  v.  Bamardi8ton.{a)J 

I  have  but  two  other  arguments  to  offer 
upon  the  subject  of  publication.  Your 
Lordships  know  that,  generally  speaking, 
according  to  the  rules  of  pleading,  you  are 
at  liberty  to  use  words  upon  the  record  of 
a  precise  and  understood  acception,  or  to 
substitute  for  those  words  their  exact  legal 
effect ;  that  is  to  say,  you  may  either  use 
a  known  word  or  its  legal  definition.  I 
speak  of  this  as  a  general  rule.  I  know 
there  are  certain  exceptions  in  cases  of  a 
highly  penal  nature,  where  the  law  in 
favour  of  life,  as  it  is  said,  demands  greater 
strictness  ;  as  in  an  indictment  for  murder, 
the  word  murder  is  indispensable,  and  so 
possibly  of  a  few  other  cases.  But  I  am 
not  aware  of  any  case  of  misdemeanor  in 
which  the  offence  may  not  be  well  de- 
scribed by  its  definition.  Now  the  tech- 
nical definition  of  the  crime  of  libel  is, 
that  it  is  an  excitement  to  a  breach  of  the 
peace  by  means  of  a  written  instrument 
containing  matter  injurious  to  the  fame 
and  character  of  anotner.  Let  us  suppose, 
first,  that  the  indictment,  omitting  all 
words  of  publication,  charged  the  defend- 
ant in  the  language  of  this  definition, 
**  that  he  at  such  a  time  and  place  did  un- 
lawfully excite  some  particular  person  to 

(a)  9  St.  Tr.  1833. 


commit  a  breach  of  the  peace  b^  means  of 
a  certain  written  paper  contuning  the 
matters  following,*'  Ac,  &c.  setting  forth 
words  apt  for  the  purpose.  I  ask  then  if 
you  womd  be  satisned  with  proof  that  the 
defendant  at  the  place  charged  wrote  the 
paper,  that  he  sealed  it,  that  he  there  put 
it  into  the  post,  although  the  person  to 
whom  it  was  addressed  never  received  it? 
Clearly  not,  because  there  is  no  evidence 
of  an  excitement.  Excitement  is  the 
operation  of  some  act  upon  the  mind  of 
another  ;  and  the  writing  can  have  no 
tendency  to  a  breach  of  the  peace,  accord- 
ing to  the  definition,  till  it  begins  to 
operate  upon  the  mind  of  him  whose  pas- 
sions it  was  intended  to  provoke.  But 
this  is  the  technical  definition  of  the  of- 
fence. Take  that  which  I  think  more  en- 
larged and  much  more  correct.  It  is  an 
injury  done  to  the  feeling,  the  good  fame, 
and  the  reputation  of  another  by  means 
of  a  written  instrument.  Let  the  indict- 
ment charge  that  the  defendant  did  at  a 
certain  place  injure  the  feelings  or  fame 
of  another  by  means  of  a  certain  writing, 
&c. ;  upon  the  same  evidence  would  you 
not  say,  if  the  offence  be  properly  charged 
in  the  indictment  by  tnat  definition,  it 
has  not  been  proved ;  there  must  be  some 
other  evidence  of  publication  in  this  place; 
except  some  persons  saw  the  paper  there, 
no  mischief  was  done,  no  crime  was  com- 
mitted there?  If  he  merely  put  it  into 
the  post,  and  nobody  ever  saw  it,  no  crime 
has  been  committed  anywhere ;  the  defi- 
nition shows  that  the  reputation  must  be 
affected,  or  the  mind  of  the  individual 
wounded,  and  this  must  be  proved  to  be 
done  in  some  particular  place,  wherecw  if 
the  paper  has  never  been  seen  by  that 
individual  or  any  other,  neither  can  his 
fame  have  been  affected,  nor  his  passions 
infiamed  in  any  place.  The  crime  is  not 
consummated  until  some  person  has  seen 
the  paper ;  that  is,  until  publication. 

Batlet,  J. :  You  say  it  must  be  seen  in 
the  county.  Put  the  case  that  a  man 
living  in  England,  and  taking  care  never 
to  leave  it,  writes  a  scurrilous  libel  to  a 
man  in  Scotland,  where  alone  it  is  pub- 
lished. Is  he  to  be  protected  from  prose- 
cution by  the  laws  of  England  ?(a) 

Scarlett:  I  go  that  length  fully,  my 
Lord,  and  I  am  not  afraid  of  the  conse- 
quence of  the  admission.  T  think  it  is 
quite  clear.  Surely  criminal  laws  are  not 
made  for  the  protection  of  persons  not 
living  within  the  kingdom  or  jurisdiction 
to  which  they  extend. 

(a)  See  H.M.  Advocate  against  Hall,  8  B. 
(J.C.)  88  ;  4  Ck)up.  438  ;  HM.  Advocate 
against  Bradbury ,  2  Coap.  811  ;  JI,M,  Ad- 
vocate against  Withrington,  8  R.  (J.C.)  81 ; 
4  Coup.  47 ;  Bar's  Intemational  Law,  s.  14S. 
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Batlbt,  J. :  Then  snppoBe  the  person 
libelled  comes  fironi  Scotland,  and  com- 
mits a  breach  of  the  peace  in  Sngland. 
la  not  that  a  conseqnence  the  libel  is  likely 
to  prodnce  in  England  P 

Scarlett:  To  show  that  no  argument 
can  be  derived  from  that  circnmstance, 
allow  me  to  pnt  the  case  that  both  parties, 
being  British  subjects,  are  in  France, 
and  one  of  them  there  writes  and  pub- 
lishes a  libel  on  the  other,  and  imme- 
diately comes  to  England,  where  the  other 
follows  to  punish  him.  Is  the  person  who 
has  written  and  published  the  libel  in 
France  punishable  in  England  P 

BEarr,  J. :  There  the  whole  offence  is  out 
of  the  jurisdiction  of  England.  You  put 
a  case  where  the  libel  is  written  in  France ; 
the  case  put  by  my  brother  Bayley  is 
where  the  letter  is  written  in  England. 

SeairUtt:  True,  my  Lord,  the  case  put 
by  the  learned  judge  is  for  the  purpose 
of  the  argument  called  the  reducHo  ad 
ahgurdiim.  He  says, ' '  See  the  consequence 
that  might  result  from  yoor  argument; 
the  peace  might  be  broken  in  England  in 
consequence  of  a  libel  which  you  say  can- 
not be  punished  there."  The  case  I  put  in 
answer  is  for  the  purpose  of  the  argument 
fion  valet  eonsequentia,  because  I  sar  the 
very  same  consequence  might  eqroally  re- 
sult from  a  case  in  which  yon  admit  that 
no  crime  was  committed,  or  could  be 
punished  in  England  ;  therefore  that  con- 
sequence is  of  no  avail  to  show  that  the 
crime  must  be  punishable  in  England. 

I  assume  that  the  laws  of  every  country, 
and  more  especially  the  criminal  laws,  are 
made  to  protect  the  subjects  of  that  coun- 
try only.    The  criminal  laws  of  England 
are  made  for  the  security  of  his  Majesty's 
liege  subjects,  and  others  who  may  reside 
within  his  dominions,  and  not  to  protect 
the  reputation  or  the  peace  of  persons 
living  in  foreign  countries.    By  tne  civil 
law  of  England,  indeed,  which  is  a  most 
liberal  law,  a  man   may  have  an  action 
here  for  an  injury  to  his  person  committed 
abroad,  and  possibly  for  a  libel  published 
of  liim  in  France,  but  not  an  indictment. 
In  the  Act  of  Union  with  Ireland  there  is 
a  clause  expressly  enabling  the  Lord  Lieu- 
tenant to  send  Irish  subjects  to  this  coun- 
try in  order  to  make  them  amenable  to 
the  jurisdiction  of  our  criminal  courts  for 
offences  committed  by  their  means,  or  by 
their  authority,  in  this   country.    Upon 
this  law,  Mr.  Justice  Johnson  was  sent  to 
this  country  to  be  tried  for  a  libel  pub- 
lished by  him  here,  though  written  and 
transmitted  by  the  post  from  Ireland. (a) 


Co)  29  St.  Tr.  81.  There  is  no  such  provi- 
sion  as  above  stated  in  the  Act  of  Union, 
89  &  40  Gea  S.  c.  67.  Mr.  Justice  Johnson 
was  arrested  under  44  Geo.  8.  c.  92. 


But  for  this  law  he  must  have  gone  un- 
punished, unless  he  had  of  his  own  aoco^ 
come  to  England.    Perhaps,  as  he  owed 
allegiance  to  the  sovereign  of  the  United 
Kingdom,  it  might  have  been  held  that 
the  offence  committed  by  him  by  a  publi- 
cation in  England  was  punishable  here 
whenever  he  could  be  found  here.    But 
there  was  no  law  to  bring  him  here  for 
trial  but  the  Act  of  Union.    He  was  not 
indicted  for  putting  a  letter  into  the  post. 
The  Attorney   Oeneral  of  that  day,  Mr. 
Perceval  (I  speak  Arom  personal  knowledge 
of  his  sentiments),  had  exercised  a  very 
grave  consideration   of  that   case;  and 
though  the  libel  was  upon  the  Government 
of  Ireland,  he  thought  he  was  indictable 
in  this  country,  because  it  was  published 
here  by  his  authority.    But  according  to 
the  argument  of  the  day  he  was  also  guilty 
in  Ireland,  because  he  had  put  the  letters 
into  the  post.    If  this  be  so,  he  might  be 
indicted  twice  for  the  same  offence.    In 
this  case  it  must  clearly  be  admitted  that 
Sir  Fronds  Bwrdett  was  guilty  of  a  publi- 
cation in  Middlesex.    Now,  suppose  your 
Lordships  should  pass  sentence  upon  him 
on  this  record  as  it  stands,  and  the  Attom^ 
Oeneral  should  file  an  information  against 
him  the  next  day  for  publishing  the  same 
libel  in  Middlesex,  and  he  should  plead 
that  he  had  been  indicted  for  the  same 
offence   in    Leicestershire,    and   a/vi^rrfois 
convict,  I  say  the  Attorney  General  would 
demur. 
Attorney  Oeneral :  No,  no. 
Scarlett:  Very  well;   then  I  will  only 
say  that  you  ought  to  demor.    There  is 
no  doubt  that  a  man  is  guilty  and  liable 
to  be  indicted  in  respect  of  each  distinct 
act  of  publication  of  the  same  libel.     If 
what  he  did  in  Leicestershire  does  not 
amount  to  a  distinct  act  of  publication,  he 
was  not  guilty  there.    If  it  does  amount 
to  a  distinct  act  of  nublication,  it  is  dear 
there  was  also  a  distinct  act  of  publication 
by  his  agent  in  Middlesex.   I  have  already 
wasted  too  much  time  if  I  have  not  satis- 
fied your  Lordships  that  an  act   which 
only  tends  to  pubhcation,  or  which  only 
manifests  a  design  to  publish,  is  not  pub- 
lication, and  that  this  verdict  cannot  be 
maintained  except  upon  evidence  of  a  dis- 
tinct publication  consummated  in  Leices- 
tershire.    If  the  putting  the  letter  into 
the  post  be  a  distinct  act  of  publication  in 
Leicestershire,  and  not  merely  an  act  done 
towards  a  publication  in  Middlesex,  then 
I  confidently  maintain  that  it  is  imma- 
UtM  to  that  offence  what  becomes  of  the 
letter  afterwards  ;  the  offence  is  complete, 
and  the  party  indictable  for  a  publication 
to  the  postmaster,  I  presume,  or  some- 
body of  legal  imagination  in  that  county. 
It  is  equally  clear  that  if  the  letter  is  after- 
wards published  by  the  defendant's  autho- 
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rifey  in  Middleeex,  this  is  a  distinct  act  of 

Saolication  to  different  persons,  and  in  a 
ifferent  place,  and  therefore  the  Attorney 
General  would  have  a  right  to  say.  Yon 
have  only  shown  npon  the  record  that  yon 
committed  another  offence  in  Leicester- 
shire, for  which  yon  have  been  pnnished. 
The  matter  mast  appear  in  a  special  plea, 
which  wonld  be  rather  a  noyelty. 

Abbott,  O.J. :  No  novelty.  Yon  conld 
introdnce  an  averment  that  the  offence  was 
the  same. 

Batlet,  J.:  Yon  wonld  say  this:  that 
the  act  of  pnblication  in  Leicestershire 
was  the  sending  the  libel  from  Leicester- 
shire into  Middlesex,  and  that  yon  were 
not  gnilty  of  any  other  pnblication  in 
Middlesex  than  what  arose  from  the  send- 
ing in  Leicestershire. 

Scarlett :  Then  I  say  the  Attorney  General 
conld  demnr.  If  the  ar^ment,  on  which 
the  pnblication  in  Leicestershire  mnst 
rest,  be  available,  he  wonld  say  that  the 
act  of  sending  it  in  the  connty  of  Leicester 
was  of  itself  a  publication  thire,  and  conld 
neither  alter  nor  qualify  a  subsequent 
publication  in  Middlesex.  The  one,  if  a 
publication  at  all,  was  a  publication  of  the 
manuscript ;  the  other  was  a  publication 
by  the  press.  In  the  one  information  he 
would  be  charged  with  writing  and  pub- 
lishing, in  the  other  with  printing  and 
publishing.  In  order  to  make  the  plea 
sensible  yon  are  obliged  to  assume  the 
very  proposition  that  I  contend  for, 
namely,  that  the  sending  the  letter  to 
Middlesex,  to  be  there  published,  is  only 
an  act  done  in  Leicestershire  towards  'a 
publication  in  Middlesex ;  that  it  is  part 
of  the  res  geeUe  of  a  pnblication  in  Middle- 
sex ;  whereas,  to  support  this  information, 
yon  assume  that  the  act  done  in  Leicester- 
shire was  a  consummated  publication  in 
that  place.  If  yon  admit  that  the  subse- 
quent pnblication  in  Middlesex  was  a  ne- 
cessaiy  part  of  the  proof  to  sustain  this 
charge  of  a  pnblication  in  Leicestershire, 
then  I  say  you  admit  that  the  crime  was 
not  complete  till  the  publication  in  Mid- 
dlesex, which  again  is  all  that  I  contend 
for;  because  I  hope  that  I  have  already 
proved  that  where  the  consummation  of  a 
misdemeanor  takes  place  (excepting  only, 
and  pNBrhaps  but  apparently,  the  case  of 
conspiracy)  there  the  indictment  must  be 
preferred.  The  Attorney  General,  would 
say  to  such  a  plea,  that  an  indictment  in 
Leicestershire  imported  and  implied  a 
publication  to  somebody  in  that  county, 
and  that  his  information  in  Middlesex 
imported,  and  could  only  be  proved,  by  a 
publication  to  somebody  in  Middlesex. 

Baylet,  J. :  One  thing  is  clear,  that 
npon  an  indictment  for  larceny  in  the 
county  of  ^.,a  plea  of  autrefois  c<mvict, 
or  atirrfois  a.equU,  in  the  couniy  of  B,, 


where  yon  had  stolen  the  goods  and  car- 
ried them  to  A,,  and  that  yon  were  pot 
otherwiEe  guilty  in  A.  than  by  carrying 
the  goods  there,  would  be  good. 

Scarlett :  That  is  because  the  law  pecu- 
liar to  that  case  has  determined  that 
wherever  a  trespasser  carries  the  goods  he 
has  taken  by  trespass,  he  continues  a  tres- 
passer. 

Batlet,  J. :  It  is  a  continuation  of  the 
felony. 

Scarlett :  Yes,  but  it  is  the  same  felony 
committed  in  each  county. 

Best,  J.:  It  is  a  continuation  of  the 
same  offence. 

Scarlett :  Is  the  publication  in  Middle- 
sex a  continuation  of  the  publication  in 
Leicestershire  P  I  can  only  say  that  I 
should  be  very  much  alarmed  if  my  liberty 
depended  upon  the  construction  the  Oonrt 
would  put  upon  such  a  plea,  supposing 
this  case  not  to  have  previously  occurred. 
I  own  the  circumstancea  appear  to  me  to 
bear  no  analogy  to  that  of  the  case  of  a 
larceny,  by  carrying  the  same  goods 
through  different  counties.  The  argument 
is  not  ad  idem.  It  violates  all  my  notions 
of  the  propriety  of  language  to  call  the  act 
done  in  Middlesex  a  continuation  of  the 
act  done  in  Leicestershire.  The  acts  are 
not  only  distinct  but  different  in  their 
nature,  when  the  effect  of  each  is  con- 
sidered exclusively,  and  without  reference 
to  the  other.  The  one  is  the  delivery  of  a 
sealed  letter  to  the  post,  the  other  is  the 
distribution  by  an  agent  of  printed  pa- 
pers. Has  Sir  Francis  BurdeU,  by  this 
admitted  publication  in  Middlesex,  con- 
tinued to  do  an  act  whereof  the  crime  con- 
sisted in  exciting  his  Majesty's  subjects  in 
Leicestershire  to  a  breach  of  the  peace  P 
Which  of  his  Majesty's  subjects  has  been 
so  excited,  or  which  of  them  did  he  intend 
to  excite  P  Nobody  saw  it  there  but  him- 
self. Oould  anybody  be  excited  who  did 
not  see  itP  Oould  he  intend  to  excite 
anybody  whom  he  did  not  intend  to  see 
it  r  Surely  it  is  a  strange  confusion  of 
ideas  to  introduce  into  the  criminal  law, 
the  principles  and  maxims  of  wldch  ought 
to  be  simple  and  obvious.  Oan  it  be  any- 
thing but  casuistry  and  sophistry  which 
results  in  so  extraordinary  a  conclusion, 
that  an  intention  to  excite  the  county  of 
Leicester,  or  an  actual  excitement  of  that 
county,  to  a  broach  of  the  peace,  is  to  be 
inferred  from  an  act,  the  only  effect,  the 
only  intention  of  which,  waa  directly  and 
exclusively  to  excite  the  county  of  Middle 
sexP  That  the  crime  wss  committed  in 
Middlesex,  if  committed  at  all,  is  agreed 
on  all  hands.  Then  why  resort  to  another 
county,  in  order,  by  a  construction  which 
violatBB  the  ordinary  sense  of  mankind,  to 
infer  a  publication,  or  an  excitement  to  a 
breach  of  the  peace  of  his  Migesty's  sub- 
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jecta  in  the  oonnty  of  Leicester,  where  it  is 
admitted  th&t  the  paper  never  publicly  ap- 
peared, or  was  seen  by  any  one  individnal  P 

Batlet,  J. :  He  is  charged  with, intend- 
ing in  the  oonnty  of  Leicester  to  prodnce 
an  effect  elsewhere  which  would  naturally 
be  produced  by  this  libel.  If  you  send  a 
libellous  paper,  addressed  to  the  gentle- 
men of  the  county  of  Middlesex,  and  you 
remain  stationary  in  Leicestershire,  that 
may  have,  and  in  some  instances  would 
haye,  the  effect  of  inducing  those  persons 
to  leaye  Middlesex,  and  go  down  there, 
and  be  guilty  of  a  breach  of  the  peace ; 
that  is  one  way  in  which  it  mignt  en- 
danger the  safety  of  the  peace  there. 

Best,  J. :  For  if  it  be  a  seditious  libel 
it  may  produce  a  breach  of  the  peace  in 
any  part  of  the  Kingdom.  I  thmk  it  is 
sufficient  for  a  libel  to  haye  a  tendency  to 
excite  sedition. 

SearleU :  The  question  is,  what  amounts 
to  a  publication?  If  an  intention  in 
Leicestershire  to  produce  an  effect  else- 
where, combined  with  an  act  of  concealing 
the  contents  of  a  letter  till  it  gets  else- 
where, be  a  specific  crime,  declare  it  so. 
1  am  only  contending  that  it  is  not  a  pub- 
lication in  Leicestershire.  Or  if,  because 
a  seditious  libel  may  by  possibility  pro- 
duce a  breach  of  the  peace  in  any  part  of 
the  Kingdom,  though  it  has  neyer  appeared 
in  more  than  one  part,  therefore,  the 
author  or  publisher  may  be  indicted  in  all 
parts,  let  the  law  be  so  declared,  openlj 
and  intelligibly ;  but  do  not  conceal  it 
under  a  new  definition  of  the  word  publi- 
cation. Nothing  can  haye  a  tendency  to 
excite  sedition  that  does  not  in  some 
shape  or  in  some  place  meet  the  public 
eye.  I  had  thought  that  a  man,  to  be 
criminal  in  any  place,  must  do  some  act 
in  that  place  which  comes  within  the  legal 
definition  of  the  crime ;  and,  therefore, 
that  if  a  man  be  charged  with  an  attempt 
to  excite  a  breach  of  the  peace  in  the 
county  of  Leicester,  you  must  show  that  a 
breach  of  the  peace  was  likely  to  follow  in 
that  county;  not  remotely,  circuitously. 
and  by  possibilty,  (for  then  an^  imaginable 
act  might  be  indictable,)  but  immediately 
and  directly,  as  the  natural  consequence 
of  the  act  done  in  that  county.  The  pub- 
lication of  a  libel  in  Middlesex  might  by 
its  consequences  actually  excite  a  breach 
of  the  peace  in  Leicestershire ;  so  might  a 
publication  in  China ;  but  neither  the  one 
nor  the  other  would  therefore  be  a  publi- 
cation in  Leicestershire. 

My  Lords,  I  therefore  submit  that  the 
cases  of  the  King  y.  Beare  and  the  King  y. 
Paine  cannot  be  considered  as  authorities ; 
that  they  are  not,  and  neyer  were,  sustain- 
able on  any  priaciple  of  law  or  reason ; 
that  whateyer  authority  they  might  haye 
has  been  oyermled  by  the  unanimous  and 


solemn  opinion  of  the  judges,  deliyered  in 
answer  to  the  questions  proposed  to  them 
by  the  House  of  Lords  in  1792,  when  they 
declared  that  the  crime  of  libel  consisted 
in  the  publication.  I  submit  further  that 
the  publication  of  a  libel  is  nn  act  that  it 
requires  no  refinement  or  ingenuity  to  ex- 
plain; that  it  is  obyious  to  the  meanest 
capacity;  that  it  consists  in  making  the 
libel  known  to  one  or  more  persons ;  that 
to  put  any  other  signification  on  the  word 
than  its  plain  and  natural  import,  in  order 
to  make  it  embrace  a  particular  case,  is 
nothing  less  than  by  casuistry  and  con- 
struction to  peryert,  and  cooiound,  and 
mystify  plain  language ;  to  do  which,  in 
defining  the  nature  of  crimes  and  punish- 
ments, where  the  public  interest  is  so 
much  inyolyed,  is  neither  the  proyince  of 
a  legislator  nor  the  office  of  a  judge.  I 
say  further  that  there  can  be  no  continua- 
tion of  this  offence,  because  each  act  of 
publication  is  of  itself  a  simple  and  con- 
summated offence.  It  may  be  committed 
by  a  man  in  person  or  by  his  agent ;  but 
in  either  case  the  manifestation  of  a  libel 
to  a  third  person  must  be  effected  before 
the  publication  is  consummated.  I  submit 
that  in  all  cases  of  misdemeanor,  with  the 
exception  of  conspiracy,  and  that  only 
apparent,  the  indictment  must  be  where 
the  offence  was  consummated ;  that  in  the 
case  of  libel  the  indictment  must  there- 
fore be  where  the  publication  took  place ; 
that  in  this  case  no  publication  took  place, 
and  no  offence  was  committed,  in  Leices- 
tershire. It  has,  indeed,  been  said  by  the 
learned  judge  who  tried  the  information 
that  it  did  not  appear  but  that  the  de- 
fendant might  haye  giyen  the  letter  open. 
I  say  the  defendant  has  a  right  to  tell  the 
prosecutor  to  prove  that  fact,  and  not  to 

g resume  it  against  him.  The  case  of  the 
leyen  Bishops  is  exact  to  this  point,  where 
the  yery  question  was  put,  and  the  judge 
made  tiiis  answer  :  Mr.  Justice  Pow&Ut 
whose  honesty  was  equal  to  his  law,  says : 

"  My  Lord,  the  contriTauce  and  publication 
are  both  matters  of  fact,  and  apon  issue  joined 
the  jurors  are  judges  of  the  fact,  as  it  is  laid  in 
the  information ;  but  how  can  they  be  judges  of 
a  matter  of  fact  done  in  another  county  ?  And 
it  must  be  presumed,  in  favour  of  innocence,  not 
to  be  done  in  this  county,  but  in  another,  except 
they  prove  it."(o) 

It  is,  as  to  this  particular  point,  almost 
the  identical  case. 

Best,  J. :  This  information  is  in  Leices- 
tershire. If  it  had  been  in  Surrey  it 
would  haye  been  the  same  case. 

Scarlett :  My  Lord,  it  is  the  same  as  to 
this  point,  which  is  merely  a  question  of 
the  (mu8  prohandi.  The  Attorney  General 
in  that  case  says,  '*We  can  proye  they 

(a)  12  St.  Tr.  818. 
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wrote  it,  and  we  find  it  pnblisbed  in  Mid- 
dlesex." Therefore  the  proof  lies  on  them 
to  show  that  it  was  not  their  publication. 
So  here  it  is  said,  We  prove  that  he  wrote 
it  in  Leioestershire ;  it  must  have  been 
delivered  to  somebody  there,  either  opened, 
which  would  be  a  publication  there,  or 
sealed ;  and  it  lies  upon  the  defendant  to 
prove  it  was  not  delivered  open,  because 
we  found  it  open  in  Middlesex.  The  facts, 
though  not  exactly  the  same,  present  ex- 
actly the  same  question.  Had  this  case 
been  then  under  trial,  the  question  would 
have  been  as  it  is  here,  how  did  this  paper 
oome  out  of  Sir  Francis  BttrdeWa  pos- 
session into  Mr.  BickeratetWs  ?  To  which 
the  AUomeu  G^en^oZ  would  have  answered, 
the  proof  lies  on  the  defoDdants*  But  the 
reply  of  the  Chief  Justice  is,  No ;  the  proof 
lies  on  your  part.  In  consequence  of 
which  they  waited  for  tho  Lord  President, 
and  unless  he  had  appeared  and  proved 
that  the  paper  was  actually  delivered  by 
the  bishops  m  Middlesex,  the  Chief  Justice 
would  have  directed  an  acquittal  upon  that 
point.  I  submit,  therefore,  in  like  man- 
ner that  the  proof  how  this  letter  came 
out  of  the  hanos  of  Sir  Francis  BwrdeU  in 
the  county  of  Leicester  into  the  hands  of 
Mr.  Bichersteth  in  Middlesex,  must  be 
adduced  by  the  prosecutor,  not  by  the 
defendant.  But  to  put  this  beyond  a 
doubt,  the  presumption  from  the  facts 
proved  is,  that  the  letter  was  not  deli- 
vered open  to  Mr.  Bichersteth  or  delivered 
to  him  in  person  by  Sir  Francis.  It  is 
proved  that  it  was  enclosed  in  an  envelope 
to  him,  directing  him  to  forward  it  to  Mr. 
Brooks,  A  man  does  not  direct  another  in 
writing,  and  at  the  same  time  deliver  him 
a  message ;  the  presumption  is,  that  it 
oame  by  the  post.  How  is  it  proved  that 
he  put  it  in  the  post  in  Leicestershire? 
He  was  seen  in  the  county  the  day  it  bears 
date,  and  your  Lordship  seems  to  have 
acted  upon  a  presumption  arising  from  that. 

Best,  J. :  No,  I  never  acted  on  that  at  all. 

Scarlett :  Then  why  have  we  been  argu- 
ing whether  putting  a  letter  into  the  post 
amounts  to  a  publication?  That  it  is 
dated  in  his  house  I  agree  is  good  evi- 
dence against  him  that  he  wrote  it  there. 
But  he  was  seen  on  horseback  passing 
through  a  turnpike  gate  the  same  day. 
How  near  is  that  gate  to  the  county  of 
Rutland,  where  his  post  town  may  be,  for 
aught  that  appears  ?  What  right  had  the 
jury  to  presume  from  the  mere  facts  of 
his  writing  the  letter  at  home  that  day, 
and  his  being  seen  riding  on  the  borders 
of  Leicestershire  and  Butlandshire,  that 
he  put  it  into  the  post  in  one  county  more 
than  other,  without  any  evidence  of  the 
distance  from  the  post  town  of  either 
county?  It  is  mere  presumption  drawn 
firom   facts  perfectly  ambiguous.     It  is 
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quite  as  consistent  with  all  the  facta 
proved,  to  suppose  that  his  post-town  is 
m  Butlandshire,  and  that  he  carried  the 
letter  there.  Why  is  it  to  be  left  to  con- 
jecture and  presumption  that  he  either 
put  the  letter  into  a  post  office  in  Leices- 
tershire, or  delivered  it  open  to  some 
private  hand  there?  There  is  no  post 
mark  on  the  letter.  Mr.  Biclcersteth,  who 
delivered  it  to  Mr.  Brooks,  is  not  called  to 
prove  where  he  received  it.  Does  the 
proof  lie  on  Sir  Francis  Burdett  ?  No : 
you  undertake  to  prove  that  he  published 
it,  as  you  call  it,  m  Leicestershire,  either 
by  delivery  to  a  private  hand,  or  by  put- 
ting it  into  the  post ;  and  you  have  proved 
neither  the  one  nor  the  other,  but  desire 
the  jury  to  presume  one  or  the  other, 
unless  he  shows  the  contrary. 

Best,  J.  :  I  should  tell  you  that  it  was 
in  evidence,  that  his  house  was  within 
two  or  three  miles  of  the  county  of  Jutland. 

Scarlett:  I  thank  your  Lordship.  I 
was  aware  of  this  fact,  but  did  not  know  it 
had  been  proved  in  evidence.  Butland- 
shire is  a  small  county.  It  {is  probable 
that  the  post  town  of  the  defendant  is  in 
that  county,  and  not  in  Leicestershire. 
But,  supposing  this  quite  equal  and  in- 
different, upon  the  evidence  what  right 
had  the  jury  to  presume  one  more  than 
the  other  ?  My  learned  friends  not  only 
assume  the  law  without  authority,  but 
they  call  upon  the  juiy  to  assume  the 
facts  without  proof,  lliis  is  the  first  time 
I  have  ever  heard  that  facts  essential  to 
the  conviction  of  a  defendant  need  not  be 
proved  against  him,  but  maybe  presumed 
unless  he  negatives  them. 

Best,  J.  .*  Either  you  or  I  misunderstand 
this.  I  think  the  result  is  the  other  way. 
Here  is  a  letter  written  in  Leicestershire, 
and  it  arrives  [in  London,  which  proves 
that  it  was  sent  away  or  parted  with  by 
the  defendant.  You  sav  it  is  possible  he 
might  go  into  Butlandshire  to  put  it  into 
the  post.  I  sav,  then,  the  presumption  is  on 
your  part,  and  if  you  proved  it,  there  might 
be  something  in  it.  ^ut  in  the  absence  of 
such  proof,  it  is  open  to  us  to  presume 
that  it  was  in  the  county  of  Leicester. 

Scarlett :  My  Lord,  my  objection  is  to 
any  gratuitous  presumption  on  the  sub- 
ject. Let  me  put  a  case.  Suppose  a 
man's  house  lies  at  equal  distances  be- 
tween two  post  towns,  I  say  nothing  of 
the  county,  and  it  becomes  essential,  in 
order  to  convict  him  of  some  offence,  to 
prove  that  he  put  a  letter  into  the  post  at 
one  of  those  towns  in  particular,  on  whom 
does  the  omis  prohandi  lie  ?  Would  it  be 
enough  to  prove  that  the  letter  was  pro- 
bably put  into  the  post  at  one  or  the  other 
of  those  towns,  and  then  call  upon  the 
jury  to  presume  that  it  was  put  into  the 
particular  one  you  desire,  unless  he  showed 
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the  contmry?  If  you  proyed  that  his 
Qsoal  coarse  was  to  send  a  letter  bag  to 
one  of  the  towns  in  particnlar,  I  admit 
yon  wonld  then  have  given  evidenoe  that 
wonld  justify  a  presumption  in  favour  of 
that  particular  town,  tiU  he  rebutted  it  by 
oontiury  proof.  But  if  you  give  no  evi- 
dence on  the  subject,  from  what  is  the 
presumption  to  be  drawn?  Can  it  be 
said,  that  if  a  man  is  proved  to  have 
written  a  letter  in  a  particular  place,  but 
it  is  ambiguous  in  what  place  he  put  it 
into  the  post,  that  he  is  called  upon  to 
prove  the  place?  But  suppose  the  house^ 
in  the  county  of  Leicester,  is  ten  miles 
from  any  post  town  in  that  county,  and 
three  only  from  a  post  town  in  Butland, 
which  way  is  the  presumption  then  in 
the  absence  of  all  evidence  P  There  is  no 
magic  in  the  circle  of  a  county,  that  a  man 
must  be  bound  by  a  sort  of  spell  always  to 
use  a  post  town  in  the  county  where  his 
house  is.  The  contrary  is  often  the  fact : 
and  I  never  heard  there  was  any  presump- 
tion of  law  upon  the  subject  of  post  towns, 
or  that  a  man  uses  one  instead  of  another, 
without  evidence  of  his  general  course. 

fioLTsoD,  J. :  There  is  no  evid^ice 
about  the  post.  The  eyidence  is,  that  he 
lived  in  Leicestershire;  he  is  proved  to 
have  been  there  on  the  day  of  the  date, 
and  it  is  found  not  sealed  in  the  hands  of 
some  other  person  in  another  county ; 
non  eomkU  that  the  pubUcation  was  in 
the  county  where  the  person  has  it  in  his 
possession.  The  inference  is,  that  it  got 
out  of  the  possession  of  Sir  Francis  Bwrdett 
in  the  county  where  he  was  proved  to  be. 
How  it  got  from  him  does  not  appear ; 
that  can  only  be  presumed :  but  is  there 
not  presumptive  proof  that  it  got  out  of 
his  hands  in  the  county  of  Leicester, 
where  he  was  proved  to  be  P 

Scarlett:  Then  it  is  to  be  presumed 
that,  because  he  was  seen  in  the  county  of 
Leicester,  he  was  not  out  of  the  county  on 
the  same  day  ;  and  this,  although  he  was 
on  horseback  within  three  miles  of  another 
county? 

HoLROTD,  J. :  How  it  got  from  him  is 
witibin  the  knowledge  of  the  defendant. 
In  considering  what  is  proof,  you  are  to 
consider  what  is  within  his  knowledge, 
and  what  is  within  the  knowledge  of  the 
prosecutor. 

Scarlett :  With  submission,  in  consider- 
ing what  evidence  amounts  to  a  presump- 
tion, so  as  to  shift  the  <mu8  prohandi,  you 
are  to  consider  not  what  is  within  the 
knowledge  of  each  party,  but  what  it  is 
within  the  power  of  each  party  to  prove. 
Here  it  was  as  much  within  the  power  of 
the  prosecutor  as  of  the  defendant,  to 
show  how  the  letter  came  from  his  hands 
to  those  of  Mr.  Bickersteth,  because  it  was 
in  the  power  of  both  parties  to  call  Mr. 


B4cker9te{h,    who   was   certainly  a   com- 

? stent,  if  not  the  only,  witness  to  prove  it. 
he  question  then  is,  whether  the  evi- 
dence adduced,  considering  what  the  pro- 
secutor might  have  added,  affords  a  pre- 
sumption, or  leaves  the  matter  in  a  per- 
fectly neutral  state.  If  your  Lordship  is 
correct  in  supposing  that  it  does  not 
appear  how  the  letter  got  out  of  the  hands 
of  Francis  Burdett,  then  I  complain  that 
in  the  absence  of  all  evidence  upon  that 
subject,  though  it  was  clearly  and  easily 
in  the  power  uf  the  prosecutor  to  pro- 
duce it,  the  jury  were  called  upon  to 
presume  that  it  got  out  of  hie  hands,  first, 
in  the  county;  and,  secondly,  in  such  a 
state,  and  under  such  circumstances,  as 
amounted  to  a  criminal  publication ;  that 
in  to  say,  there  being  material  evidence  in 
the  power  of  the  prosecutor,  he  chooses  to 
omit  that  evidence  altogether,  to  leave 
the  case  ambiguous,  and  to  call  upon  the 
jury  to  presume  by  way  of  inference  all 
the  facts  essential  to  a  conviction,  which 
he  purposely  declines  to  prove.  Now 
thore  is  no  rule  of  evidence  more  certain 
in  principle,  or  of  more  safe  and  universal 
application  in  practice,  than  this,  that 
where  a  party  who  is  bound  to  prove  a 
particular  fact  has  in  his  power  a  material 
witness  touching  that  fact,  but  omits  to 
call  that  witness,  and  prefers  relying  upon 
a  presumption  arising  from  circumstances, 
the  presumption  ought  to  be  against  the 
inference  no  wishes  to  establish,  even 
though,  upon  weighing  the  circumstances, 
there  should  appear  a  slight  probability 
in  its  favour.  But  in  the  present  case, 
independently  of  the  omission  of  the  pro- 
secutor to  call  Mr.  Bickerateth,  which  I 
say  of  itself  destroys  his  right  to  ask  for 
any  presumption  of  what  Mr.  Bickereteih 
could  prove,  the  circumstances  actually 
proved  leave  the  question  of  the  county  in 
a  state  of  perfect  indifference  and  ambi- 
guity, and  as  to  the  state  of  the  letter 
afford  the  strongest  presumption  that  it 
left  the  defendant  sealed,  and  therefore 
not  published.  His  house  is  within  three 
miles  of  the  county  of  Butland.  He  was 
seen  the  day  the  letter  bears  date  going 
on  horseback  in  that  direction.  There  is 
no  evidence  what  post  town  he  uses,  or 
which  post  town  is  nearest  to  him.  Then 
it  is  perfectly  ambiguous  and  uncertain 
whether  he  carried  the  letter  himself,  or 
in  what  county  he  first  parted  with  the 
possession  of  it.  Again,  the  letter  was  in 
the  possession  of  Mr.  Bickereteih^  in  Lon- 
don, the  very  day  when  it  would  have 
arrived  there  in  due  couirse  of  the  post, 
if  put  into  the  post  at  that  distance  from 
town  the  day  it  was  written.  There  is ,  then, 
a  reasonable  presumption  that  it  came  by 
Uie  post,  the  ordinaiy  mode  of  conveying 
letters.    It  appears  to  have  been  inclosea 
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in  a  oorer,  (k)nta]ning  written  directions  to 
Mr.  B^ckersteih,  Therefore  it  is  probable 
that  the  defendant  did  not  deliver  it  in 
person  to  Mr.  Bickersteth,  and  that  when 
he  parted  with  it  it  was  nnder  seal,  that 
being  the  ordinary  mode  of  transmitting 
letters  accompanied  by  confidential  in- 
stractions  by  the  post  or  by  a  servant. 
Therefore  I  submit  there  should  be  a  new 
trial  upon  the  ground  that  no  publication 
is  proved  in  the  county  of  Leicester. 

IScarlett  agreed  that  truth  was  no  jos- 
tification  of  a  libel ;  but  the  defendant 
ought  to  have  been  allowed  to  explain  the 
true  object  of  the  libel  and  any  ambiguous 
passages  in  it  by  showing  the  facts  to  which 
it  referred.  The  prosecutor  was  bound  to 
prove  by  evidence  that  the  libel  was  "  of 
and  concerning  the  Grovernment.'*  The 
address  itself  contained  no  such  informa- 
tion. In  the  King  v.  Home  (a)  there  was 
evidence  to  show  that  the  facts  stated  in 
the  libel  related  to  the  King's  troops. 

Denmom  and  Evcom  also  supported  the 
rule. 

The  Court  took  time  to  consider.] 

Nov.  27, 1820.  [Best,  J.  began  by  stating 
the  effect  of  the  evidence  at  the  trial,  and 
proceeded  thus :]  I  told  the  jury  that  there 
were  two  questions  for  their  consideration. 
The  first  was,  whether  there  was  a  publi- 
cation of  the  libel  in  Leicestershire,  and, 
secondly,  if  they  should  be  of  opinion  that 
the  paper  was  published  in  Leicestershire, 
whether  the  paper,  under  the  circumstances 
in  which  it  was  published,  was  a  libel.  I 
stated  to  them  the  evidence  that  had  been 
given.  I  pointed  out  to  them  the  oppor- 
tunity the  defendant  had  of  answering  the 
evidence  for  the  prosecution  by  evidence 
which  I  thought  he  might  have  been  pre- 
pared to  offer.  With  respect  to  whether 
this  was  a  libel,  I  told  the  jury  that  the 
Question,  whether  it  was  published  with 
tne  intention  alleged  in  the  information, 
was  peculiarly  for  their  oonsideration  ;  but 
I  added  that  the  intention  was  to  be  col- 
lected from  the  paper  itself,  unless  the 
import  of  the  paper  were  explained  by  the 
mode  of  publication,  or  any  other  circum- 
stances. I  added  that,  if  it  appeared  that 
the  contents  of  the  paper  were  likely  to 
excite  sedition  and  disaffection,  the  defen- 
dant must  be  presumed  to  intend  that 
which  his  act  was  likely  to  produce.  I 
told  them  further  that,  if  the^  should  be 
of  opinion  that  such  was  the  intention  of 
the  aefendant,  then  it  was  my  duty  to  de- 
clare that,  in  my  opinion,  such  a  paper, 
published  with  such  an  intent,  was  a  libel ; 
leaving  it,  however,  to  them  (as  I  was 
aware  at  the  time  that  I  was  bound  to 
do  under  the  Act  of  Parliament  of  the 
32  Geo,  3.  c.  60.  s.  1.)  to  find  whether  it 

(a)  22  St.  Tr.  651. 


was  a  libel  or  not.  The  jury  found  the 
defendant  guilty.  A  motion  has  been 
since  made  for  a  new  trial,  and  I  am 
extremely  glad  that  this  case  has  been 
fully  discussed,  and  that  the  defendant 
has  had  the  advantage  of  the  ablest 
counsel  whom  the  bar  of  this  or  any 
country  could  afford ;  all  that  talent,  in- 
dustry, and  learning  could  bring  forward 
has  been  urged  by  the  gentlemen  on  each 
side.  I  hope,  therefore,  that  we  are 
enabled,  by  the  assistance  of  the  bar,  to 
form  an  accurate  judgment  of  the  case. 

Three  objections  were  taken  when  the 
rule  was  moved.  The  first  objection  is, 
that  there  was  no  evidence  that  the  libel 
was  published  in  the  county  of  Leicester. 
I  have  to  observe  on  that  point  that,  if 
there  was  any  evidence,  it  was  my  duty 
to  leave  it  to  the  jurr,  who  alone  could 
judge  of  its  weight  The  rule  thiUi  governs 
a  judge  as  to  evidence  applies  equally  to 
the  case  offered  on  the  puii  of  the  defend- 
ant and  that  in  support  of  the  prosecution. 
It  will  hardly  be  contended  that,  if  there 
was  evidence  offered  on  the  part  of  the 
defendant,  a  judge  would  have  a  right  to 
take  on  himself  to  decide  on  the  effect  of 
the  evidence,  and  to  withdraw  it  fh)m  the 
jury.  Were  a  judge  so  to  act,  he  might, 
with  great  justice,  be  charged  with  usurp- 
ing the  privileges  of  the  jury,  and  making 
a  criminal  trial,  not  what  it  is  by  our  law, 
a  trial  by  jury,  but  a  trial  by  the  judge, 
it  must  be  borne  in  mind  that  the 
question  is  not  whether  the  evidence  was 
such  as  ought  to  have  satisfied  a  jury  of 
the  fact  of  publication  in  Leicestershire, 
but  whether  any  facts  were  proved,  which 
raised  a  presumption  of  publication  in 
that  county.  If  there  were  any  such  facts, 
I  could  not  deal  with  them  otherwise  than 
I  did.  I  am  of  opinion  that  there  was 
evidence  in  this  case,  on  the  part  of  the 
prosecution,  which  raised  a  strong  pre- 
sumption, thai  the  libel  was  published  in 
Leicestershire,  and  no  attempt  having  been 
made  to  rebut  such  presumption,  it  became,  ' 
in  my  mind,  conclusive  proof  of  that  fact. 
It  has  been  said  that  there  is  to  be  no 
presumption  in  criminal  cases.  Nothing 
is  so  dangerous  as  stating  general  abstract 
principles.  We  are  not  to  presume 
without  proof.  We  are  not  to  imagine 
guilt,  where  there  is  no  evidence  to  raise 
the  presumption.  But  when  one  or  more 
things  are  proved,  from  which  our  ex- 
perience enables  us  to  ascertain  that 
another,  not  proved,  must  have  happened, 
we  presume  that  it  did  happen,  as  well  in 
criminal  as  in  civil  cases.  Nor  is  it 
necessary  that  the  fact  not  proved  should 
be  established  by  irrefragable  inference. 
It  IS  enough  if  its  existence  be  highly 
probable,  particularly  if  the  opposite 
party  has  it  in  his  power  to  rebut  it  by 
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eTidence,  and  yet  offers  none ;  for  then 
we  have  Bomething  like  an  admission  that 
the  preeamption  is  just.  It  has  been 
solemnly  decided  that  there  is  no  diffe- 
rence wtween  the  mles  of  evidence  in 
civil  and  criminal  cases.  If  the  mles  of 
evidence  prescribe  the  best  conrse  to  get 
at  tmth,  they  mnst  be  and  are  the  same 
in  all  cases,  and  in  all  civilized  coimtries. 
There  is  scarcely  a  criminal  case,  from  the 
highest  down  to  the  lowest,  in  which 
courts  of  justice  do  not  act  upon  this 
principle.  Lord  MansfiM,  in  the  Douglas 
case,  gives  the  reason  for  this. 

"  As  it  seldom  happens  that  absolate  certainty 
can  be  obtained  in  human  affairs,  therefore 
reason  and  pablic  utility  require  that  judges 
and  all  mankind,  in  forming  their  opinions  of 
the  truth  of  facts,  should  be  regulated  by  the 
superior  number  of  probabilities  on  one  side  and 
on  the  other.^Ca) 

In  the  highest  crime  known  to  the  law, 
treason,  yon  act  upon  presumption.  On 
proof  of  rebellion,  or  the  endeavour  to 
excite  rebellion,  you  presume  an  intent  to 
kill  the  King.  In  homicide,  upon  proof 
of  the  fact  of  killing,  you  presume  the 
malice  necessan^  to  constitute  murder, 
and  put  it  on  the  prisoner,  by  extracting 
facts  in  cross-examination,  or  by  direct 
testimony,  to  lower  his  offence  to  man- 
slaughter, or  justifiable  homicide.  In 
burglary  and  highway  robbery,  if  a  person 
is  found  in  possession  of  the  goods  recently 
after  the  cnme,  you  presume  the  possessor 
guilty,  unless  he  can  account  for  the 
possession.  In  the  case  of  a  libel,  which 
is  charged  to  be  written  with  a  particular 
intent,  if  the  libel  is  calculated  to  produce 
the  effect  charged  to  be  intended,  you 
presume  the  intent.  It  therefore  appears 
to  me  quite  absurd  to  state  that  we  are 
not  to  act  upon  presumption.  Until  it 
pleases  Providence  to  give  us  means  bevond 
those  our  present  faculties  afford  of 
knowing  things  done  in  secret,  we  must 
act  on  presumptive  proof,  or  leave  the 
worst  crimes  unpunished.  I  admit,  where 
presumption  is  attempted  to  be  raised  as 
to  the  eorptu  delicti,  that  it  ought  to  be 
strong  and  cogent ;  but  in  a  part  of  the 
case  relating  merely  to  the  Question  of 
venue,  leaving  the  body  of  tne  offence 
untoached,  I  would  act  on  as  slight 
grounds  of  presumption  as  would  satisfy 
me  in  the  most  triflmg  cause  that  can  be 
tried  in  Westminster  Hall. 

I  shall  now  state  why  I  think  there  was 
a  ground  raised  for  presuming  that  this 
libel  was  published  in  Leicestershire.  If 
tliiw  presumption  had  not  led  us  to  the 
truth,  it  is  quite  clear  that  it  would  have 
received  an  answer.    The  defendant  came 

(a)  This  sentence  is  cited  in  Andrew  Stuart's 
Tkiid  Letter  to  Lord  Mansfield,  p.  127  It  is 
not  fMiad  in  reports  of  the  Daugku  case. 


prepared  to  dispute  the  publication  in 
Leicestershire.  I  must  suppose  he  came 
armed  with  the  means  of  doing  so ;  he 
had  nothing  to  do  but  to  call  "h^.  Bicker' 
etetk,  to  prove  where  the  paper  first  saw 
the  light.  If  it  was  delivered  from  the 
hand  of  the  defendant,  in  London  or  Mid- 
dlesex, Mr.  Bickereteth  could  have  had  no 
difficulty  in  proving  the  fact.  It  has  been 
said  that  the  prosecutor  ought  to  have 
called  him.  Did  he  know  that  such  a  per- 
son existed  P  Gould  he  know  that  he  had 
even  touched  this  paper  P  That  knowledge 
could  only  have  been  obtained  from  ^. 
Brooks,  and  he  was  not  disposed  to  com- 
municate it  to  the  prosecutor.  The  law 
does  not  impose  impossibilities  on  parties ; 
it  expects  that  a  man  who  has  the  means 
of  Imowing  who  may  be  witnesses  shall 
call  them.  The  presumption  is,  that  the 
paper  was  delivered  open  in  Leicestershire. 
In  PhiUippe  on  Evidence,  p.  152,  4th  edit., 
it  is  said  that  the  Civilians*  definition  of 
presumption  is  *'  Prasvmptio  nihil  aliud 
est  quam  argumentum  vensimils,  eommtmi 
eeneu  perceptum  ex  eo  qiwd  plerumque  fit  aui 
fieri  int€Uigiiur"{a)  Presumption  means 
nothing  more  than,  as  stated  by  Lord 
Manefield,  the  weighing  of  probabilities, 
and  deciding,  by  tne  powers  of  common 
sense,  on  which  side  tne  truth  is.  Now, 
let  us  see  what  are  the  facts  of  this  case 
that  raise  the  presumption  of  the  paper 
having  been  delivered  open  in  Leicester- 
shire. First,  it  is  clear  that  it  was  written 
in  Leicestershire,  for  it  was  dated  Kirby 
Park,  Leicestershiro  ;  and  it  was  held,  in 
the  case  of  Ths  King  v.  Dr.  Heneey,(b)  that 
the  date  of  a  place  in  a  letter  is  evidence 
that  it  was  written  there.  Then  the  next 
fact  is,  that  on  the  24th  August  the  letter 
reached  London.  Now,  Sir  Prancie  Burdett 
is  proved,  not  only  on  the  22nd  but  on  the 
23rd  Augnst,  to  have  been  in  Leicestershire, 
not  travelling  to  London,  but  riding  out 
in  the  neighbourhood  of  his  own  house. 
It  is  clear,  therefore,  that  it  did  not  pass 
from  his  hands  in  Middlesex  to  those  of 
Brooks,  but  from  the  hands  of  Bick&rsteth, 
This  evidence,  leaving  Sir  Francis  Burdett 
in  Leicestershire,  and  showing  a  delivery 
by  another  person  to  Brooks,  raises  a  pre- 
sumption that  it  was  sent  by  him,  and  not 
earned  by  him  out  of  the  county.  If  it 
was  sent  out  of  the  county,  in  what  state 
was  it  sentP  I  am  to  presume  a  thing 
always  in  the  state  in  which  it  is  found, 
unless  I  have  evidence  that,  at  some  pre- 
vious time,  it  was  in  a  different  state.    It 

(a)  The  definition  is  taken  from  MatthsRus's 
Commentary  on  Books  47  and  48  of  the  Digest ; 
de  Criminibus,  tit.  1 5,  c.  1 6.  Bentham,  Rationale 
of  Judicial  Evidence,  Works,  7,  69 ;  Best  on 
Presumptions  of  Law  and  Fact,  4  n ;  Stephen  on 
Evidence,  A.  I 

(6)  1  Bur.  644. 
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was  presented  to  BrooJu  opesa;  why  then 
am  ito  presume  it  was  ever  inclosed?  If 
the  envelope  had  had  a  broken  seal,  I 
should  have  thought  that  evidence  that  it 
had  been  closed,  and  that  Biekersteth,  to 
whom  Brooks  thinks  it  was  addressed 
had  opened  it.  But  there  was  no  trace  of 
any  seal  having  ever  been  attached  to  it. 
If  it  came  in  that  envelope  it  must  have 
been  open ;  and  that  it  came  in  that  enve- 
lope is  evident  from  the  address  to  Bicker^ 
steth  being  on  it.  (a)  Brooks  thought  there 
was  no  post  mark  on  it.  Do  not  all  these 
facts  show  that  it  was  not  senb  by  the 
post,  but  by  some  private  hand  (either  that 
of  Biekersteth  or  some  other  person),  and 
that  the  words  on  the  outside  of  the  envo- 
lope,  and  which  Brooks  thought  was  an 
address  to  Biekersteth,  and  the  words  in 
the  inside,  *'forwcMrd  it  to  BrooJcs,'*  were 
only  memoranda,  as  to  what  was  to  be 
done  with  the  paper  when  it  arrived  in 
London  P  It  has,  to  my  mind,  nothing  of 
the  appearance  of  a  paper  sent  by  the  post. 
If  sent  by  the  post,  why  was  it  not  franked 
direct  to  Mr.  Brooks  f  K  it  was  thought 
right  to  submit  it  for  the  first  time  to 
Biekersteth  in  London  for  his  opinion, 
the  envelope  would  have  contained  some- 
thing more  of  the  form  of  a  letter  from 
one  gentleman  to  another,  than  **  forward 
it  to  Brooks.^'  If  we  act  according  to  the 
rule  laid  down  by  Lord  Mansfield  and  the 
Civilians,  to  judge  according  to  the  weight 
of  probabilities,  we  have  then  the  highest 
degree  of  probability  on  the  one  side,  with- 
out anythmg  to  weigh  against  it  on  the 
other,  that  this  paper  was  delivered  either 
to  Biekersteth  in  Leicestershire,  or  to  some 
other  person  in  the  confidence  of  the 
defendant ;  and  that  he  thought  right  to 
send  it  to  such  person  open,  that  he  might 
carry  it  to  Biekersteth.  On  these  grounds, 
I  am  of  opinion  that  it  was  not  only  proper 
for  me  (according  to  the  principles  on 
which  justice  is  administered),  to  leave 
this  case  to  the  jury  in  the  way  I  did,  but 
that  the  jury  could  find  no  other  verdict 
than  that  which  they  have  found. 

But,  supposing  it  to  have  been  sent  by 
the  post,  my  opinion  is  that  such  a  send- 
ing of  it  amounted  to  a  publication.  It  is 
assumed  that  publication  means  a  mani- 
festation of  the  contents.  I  deny  that 
such  is  the  meaning  of  the  word  publication 
In  no  part  of  the  law  do  I  find  that  it  is 
used  in  that  sense.  A  man  publishes  an 
award,  but  he  does  not  read  it.  Again, 
he  publishes  a  will,  but  he  does  not  mani- 
fest its  contents  to  those  to  whom  he 
makes  the  publication ;  he  merely  desires 
the  witnesses  to  take  notice  that  tne  paper 
to  which  they  affix  their  different  attesta- 

(a)  See  p.  I6O11  below,  tod  Hardy's  Life  of 
Lord  Laogdale,  I.  340n. 


tions  is  his  will.  So  in  the  oaae  of  a  libel, 
publication  is  nothing  more  than  doing 
the  last  act  for  the  accomplishment  of  the 
mischief  intended  by  it.  The  moment  a 
man  delivers  a  libel  from  his  hands  his 
control  over  it  is  gone;  he  has  shot  his 
arrow,  and  it  does  not  depend  upon  him 
whether  it  hits  the  mark  or  not.  There  is 
an  end  of  the  locus  pcsnitentus,  his  offenoe 
is  complete,  all  that  depends  upon  him  is 
consumq^ted,  and  from  that  moment, 
upon  every  principle  of  common  sense,  ha 
is  liable  to  be  called  upon  to  answer  for 
his  act.  Suppose  a  man  wraps  up  a  news- 
paper and  sends  it  into  another  county  by 
a  boy  ;  who  is  the  publisher  P  The  boy  who 
perhaps  cannot  read  or  is  ignorant  of  its 
contents,  or  the  man  who  has  put  it  up  in 
the  envelope  P  The  boy  who  carries  it  is 
merely  an  innocent  instrument ;  there  can 
be  no  other  publisher  but  the  person  who 
sent  it,  and  who  publishes  it  when  he 
delivers  it  to  the  bov.  If  the  sending  of  a 
letter  by  the  post  be  not  a  publication  in 
the  county  &om  whence  it  is  sent,  how  ia 
a  libeller  to  be  punished  who  sends  hiji 
libel  by  the  post  to  some  foreign  country 
for  circulation  P  The  libeller  will  not  eo 
to  the  foreign  country  that  he  may  be 
punished  there.  If  the  sending  it  m>m 
England  be  not  a  publication,  (as  it  is  con- 
tended at  the  bar,)  can  it  be  insisted,  when 
the  libel  is  completed  by  publication,  that 
such  a  libeller  can  nowhere  be  punished  P 
A  British  subject  might  libel  with  impu- 
nity, in  a  foreign  land,  his  sovereign,  his 
government,  or  any  distinguished  indi- 
vidual whose  fame  extended  beyond  the 
limits  of  his  own  country ;  and  the  foreign 
disseminator  would  have  this  strong  appeal 
to  the  mercy  of  his  own  laws,  that  being 
sent  to  him  from  a  person  in  England  he 
believed  the  libel  to  be  true.  But  there 
is  authority  for  saying  that  this  is  a  pablica- 
tion.  In  the  case  of  The  King  v.  Watson  (a) 
it  was  contended,  that  the  post  mark  was 
proof  of  the  letter  having  been  put  into 
the  post  at  Islington,  and  that  such  put- 
ting into  the  post  amounted  to  a  pub- 
lication. Lord  EUevhorough  held  the 
proof  of  the  publication  of  the  letter 
insufficient.  Why?  Because  there  was 
no  proof  that  there  was  the  post  mark, 
and  that  what  appeared  to  be  the  post 
mark  might  have  been  a  forgery.  Now, 
he  would  not  have  said  so,  ir  he  had 
thought  that  putting  the  letter  into  the 
post  office  at  Islington  did  not  amount  to 
a  publication.  If  he  had  said  the  putting 
the  letter  into  the  post  was  not  a  publica- 
tion, he  would  have  been  inconsistent  with 
himself,  a  circumstance  which  the  sound- 
ness of  his  judgment  would  have  pre- 
vented.   For  in  the  case  of  The  King -7, 

(a)  See  above,  p.  95.      (6)  See  above,  p.  95. 
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WiUkm$,Q})  which  was  for  sending  a  ohal- 
lezige  in  a  letter.  Lord  Elhnixmmgh  said 
there  was  a  publication  in  Middlesex  by 
patting  it  into  the  post  office  there,  with 
mtent  that    it   shoold   be    delivered    at 
Windsor.     Lord  EUmborough    does    not 
say  that  this  is  a  sufficient  sending  of  a 
challenge,   bat    a   sufficient  publication; 
nor  can  there  be  any  difference  between 
that  case  and  any  other  libel.    Why  are 
libels  against  individuals  prosecuted  ?  Be- 
cause they  have  a   tendency  to  provoke 
the  party  to  whom  they  are  sent  to  a 
breach  of  the  peace.    There  can  be  no  dis- 
tinction between  a  libel   sent   with    an 
express  intent  to  provoke  a  breach  of  the 
peace,  and  any  other  libel  on  an  individual. 
This  case  is  directly  in  point  to  prove  that 
the  putting  of  a  letter  into  the  post  is  a 
sufficient  pnblication.    Had  not  the  Civil 
Law  been  quoted  by  the  counseUfor  the 
defendanir,  1  should  not  have  referred  to 
it,  although  I  think  it  strongly  confirma- 
tory of  my  opinion.    The  description  of  a 
libeller  in  our  indictments  seems  to  me  to 
have  been  borrowed  from  the  Civil  Law, 
and  I  agree  that  their  word  edo  is  repre- 
sented by  our  word  publish ;  but  I  deny 
that  edere  means  to  manifest  the  contents 
of  a  paper.    Both  in  the  Boman  classics 
and  law  hooks  it  means  the  act  of  delivery, 
which  precedes  the  manifestation  of  the 
contents;  and  the  subsequent  manifesta- 
tion is   expressed  by  some  other  term,  as 
esoponere  or  manifestare.    Thus,  in  Cicero, 
De  Legibus,   lib.    3,    20,    he    says,   apvd 
eoadem    qui   magistrcUu  dhierint    eda/nt  et 
^monant    quid   in    magistraUt    gesserint, 
Blere,  the  word  edani  means  ''they  ut- 
tered,"   and   the  word    eomanawi,   "they 
exposed  to  public  view  what  was  so  ut- 
tered."    So,  in  the  Civil  Law,  in  the  Codex, 
lib.  9,   tit.  36,  we  have  this  passage :   Si 
quis  famosum  libellum,  sive  aomi,  eive  in 
pvhlicOf  vel  quoGunque  loco  ignarus  repererU, 
aut  carrwfn^fxU  jpnuaquam  alier  imveniat, 
out  n%tUi  conJUeaiur  inventum.    Sin  vero  non 
gtatim  easdemi  ckarPulaa  veL  corruperit  vel  igne 
consvmpserit,  eed  vim  earwn  mani/eetaverU, 
8ci<U  86  quasi  auctorem  hujvsmodi  delicti 
capitali  senteniia  svhjugandum.    Hero,  the 
word  ediderit  is  not  used,  but  manifested- 
verit.    WhyP    Because  it  constituted  no 
crime  for  a   person  who  found  a  paper, 
and,  being  ignorant  of  its  contents,  de- 
livered it  to   another.     To   punish   him 
with  death  (a)  would  have  been  a  species  of 
cruelty  of  which  the  worst  of  the  Eomans 
were  incapable ;  but  if,  instead  of  destroy- 
ing it,  he  manifested  it,  then  he  was  to  be 
considered  as  the  author.    The  reason  I 
quote  this  passage  is  to  show  that  where 
ediderit  is  used  it  means  a  delivery  only ; 

(a)  As  to  the  meaning  of  copiWit  Mententia  and 
like  expressions,  Voig^aDie  XIL  Taf^ln,  L  485. 


but  when  they  intend  to  express  a  dis- 
closure of  the  contents  of  a  paper,  they 
use  the  word  manifeetaverit  (a) ;  and  thus, 
both  according  to  the  Civil  and  the  English 
law,  whether  this  paper  were  delivered 
open  or  wrapped  up  m  a  hundred  enve- 
lopes,  the  delivery  was  a  publication. 

X  come  now  to  another  point,  viz.  the 
rejection  of  the  evidence  of  that  which  was 
done  at  Manchester,  which  it  was  con- 
tended ought  to  have  been  received  for 
the  purpose  of  explaining  the  libel.  Now 
in  the  nrst  place  there  was  no  ambiguity 
to  explain.  There  was  no  part  of  the  libel 
that  was  not  intelligible  without  the  aid 
of  evidence.  In  the  next  place,  it  was 
clear  that  notwithstanding  any  thing 
which  might  have  passed  at  Manchester, 
many  parts  of  this  letter  were  libellous. 
Nothing  that  passed  there  could  explain 
the  allusion  to  the  commencement  of  a 
reign  of  blood  and  terror  in  this  country, 
or  have  applied  to  what  is  said  in  the  libel 
of  the  soldiers  having  the  living  flesh  torn 
from  their  bones,  or  to  what  is  perhaps 
the  strongest  part  of  it,  the  allusion  to  the 
abdication  of  King  James.  The  paper 
would,  therefore,  at  all  events,  have  re- 
mained a  highly  aggravated  libel.  It  is 
not  like  the  case  of  the  King  v.  Home.{h) 
There  the  defendant  did  not  insist  on  the 
truth  of  the  libel,  but  the  indictment 
having  charged  him  with  libelling  the 
Eling's  troops,  he  endeavoured  to  show  that 
those  whom  ho  had  libelled  were  not  the 
Ejng's  troops ;  the  evidence  was  admitted 
only  to  remove  an  ambiguity,  but  there  is 
no  obscurity  like  that  in  the  present  case. 
The  defendant  in  that  case  offered  the 
evidence,  but  it  failed ;  and  Lord  ManS" 
field  said,  that  from  the  evidence  he  pro- 
duced, it  appeared  clearly  that  they  were 
the  King's  troops;  his  words  are,  **in 
this  case,  the  defendant  gave  evidence, 
and  the  evidence  he  gave  demonstrated 
that  the  words  related  to  the  troops  acting 
under  the  King's  authority."(c) 

Another  point  on  which  the  motion  for 
a  new  trial  was  made  was,  that  I  took 
upon  myself  to  lay  down  the  law  to  the 
jury  as  to  the  libel,  and  that  since  the 
statute  32  Geo.  3.  c.  60.  I  was  not  war- 
ranted in  so  doin^.  I  told  the  jury  that 
they  were  to  consider  whether  the  paper 
was  published  with  the  intent  charged  in 

-"-■ — —  — ^^^ 

(a)  To  the  report  of  the  case  in  Bamewall  and 
Alderson  (4  B.  and  Aid.,  129)  is  appended  a 
note,  in  which  the  correctness  of  the  above  dis- 
tinction between  edere  and  manifestare  is  ques- 
tioned, and  passages  in  which  it  is  not  observed 
are  cited.  In  Dirksen's  Manuale  Latinitatis 
Fontium  Juris  Civ  His,  and  Vangerow,  Pan- 
dekten,  3.  s.  708,  are  collected  the  meanings  of 
edere  and  editio  in  the  Civil  Law. 

(6)  82St.  Tr.  65 J. 

(c)         „        776. 
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the  information ;  and  that  if  they  thought 
it  was  pabliflhed  with  that  intent,  I  was  of 
opinion  that  it  was  a  libel.  I,  however, 
added  that  they  were  to  decide  whether 
they  wonld  adopt  my  opinion.  In  form- 
ing their  opinion  on  the  question  of  libel, 
I  told  the  jury  that  they  were  to  consider 
whether  the  paper  contained  a  sober  ad- 
dress to  the  reason  of  mankind,  or  whether 
it  was  an  appeal  to  their  passions,  calcu- 
lated to  incite  them  to  acts  of  violence  and 
oatra^.  If  it  was  of  the  former  descrip- 
tion, it  was  not  a  libel ;  if  of  the  latter 
description,  it  was.  It  mnst  not  be  sap- 
posed  that  the  statute  of  Oeorge  the  Third 
made  the  question  of  libel  a  question  of 
fact.  If  it  had,  instead  of  removing  an 
anomaly,  it  would  have  created  one.  Libel 
is  a  question  of  law,  and  the  judge  is  the 
judge  of  the  law  in  libel  as  in  all  other 
cases,  the  jury  having  the  power  of  acting 
agreeably  to  his  statement  of  the  law  or 
not.(a)  All  that  the  statute  does  is  to 
prevent  the  question  from  being  left  to  the 
jury  in  the  narrow  w^  in  which  it  was 
left  before  that  time.  The  jury  were  then 
only  to  find  the  fact  of  the  publication, 
and  the  truth  of  the  innuendoes ;  for  the 
judges  used  to  tell  them  that  the  intent 
was  an  inference  of  law,  to  be  drawn 
from  the  paper,  with  which  the  jury  had 
nothing  to  do.  The  Legislature  has  said 
that  that  is  not  so,  but  that  the  whole  case 
is  to  be  left  to  the  jury.  But  judges  are  in 
express  terms  directed  to  lav  down  the 
law  as  in  other  cases.  In  all  cases  the 
jury  may  find  a  general  verdict ;  they  do 
so  in  cases  of  murder  and  treason,  but 
there  the  judge  tells  them  what  is  the  law, 
though  they  may  find  against  him ;  unless 
they  are  satisfied  with  his  opinion.  And 
this  is  plain  from  the  words  of  the  statute, 
which,  after  reciting  that  doubts  had  arisen 
whether  on  the  trial  of  a  libel  the  jury 
may  give  their  verdict  on  the  whole  matter 
in  issue,  directs  that  they 

"  shall  not  be  required  or  directed,  by  the  court 
or  judge,  to  find  the  defendant  guilty,  &c.  merely 
on  the  proof  of  the  publication  by  such  defendant 
or  defendants  of  the  paper  charged  to  be  a  libel, 
and  of  the  sense  ascribed  to  the  same  in  such 
indictment" 

(a)  See  helow,  p.  1326 ;  Parke,  B.,  in  Parmiter 
V.  Coupland,  6  M.  &  W.  108  ;  Bay  lis  v.  Law- 
rence, 11  A.  &  E.  920.  As  to  the  practice  of 
judges  in  delivering  their  opinion  in  prosecution 
for  libel,  Stephen's  History  of  the  Criminal  Law 
of  England,  2,  346.  "  By  the  Act  of  Parlia- 
ment I  am  bound  to  say  that  I  think  this  is  a 
very  gross  libel."  Lord  Kenyon  in  i?.  v.  Jordan^ 
July  17,  1798.  "I  was  authoritatiyely  put  in 
mind  that  I  was  bound  to  declare  to  the  jury 
under  the  solemn  sanction  of  an  oath  whether 
it  was  a  libel  or  not"  Lord  Eenyon  in  R,  v. 
Johnson.  (^Gumey's  Notes,  Papers  of  Solicitor 
of  Treatniy,  1511.) 


But  the  statute  proceeds  expressly  to  say, 
that 

"  on  every  such  trial,  the  court  or  judge  before 
whom  such  indictment  or  information  shall  be 
tried,  shall  according  to  their  or  his  discretioD, 
give  their  or  his  opinion  and  directioni  to  the 
jury  on  the  matters  in  issue  between  the  King 
and  the  defendant  or  defendants,  in  like  manner 
as  in  other  criminal  cases." 

That  was  all  that  was  done  on  this  oc- 
casion, and,  therefore,  I  am  of  opinion 
that  this  objection  also  fails.  As  to  the 
libel  itself,  considering  it  as  the  pro- 
duction of  a  man  of  large  fortune,  hl^h 
rank,  and  extensive  influence,  where  is  the 
person  that  can  make  an  observation  in 
favour  of  any  part  of  it  P  My  opinion  of 
the  liberty  of  tne  press  is,  that  every  man 
ought  to  be  permitted  to  instruct  his  fellow 
subjects ;  that  every  man  may  fearlessly  ad- 
vance any  new  doctrines,  provided  he  does 
BO  with  proper  respect  to  the  religion  and 
Grovemment  of  the  country ;  that  he  may 
point  out  errors  in  the  measures  of  public 
men;  but  he  must  not  impute  criminal 
conduct  to  them.  The  liberty  of  the  press 
cannot  be  carried  to  this  extent  without 
violating  another  equally  sacred  right, 
namely,  the  right  of  character.  This 
right  can  only  be  attacked  in  a  court  of 
justice,  where  the  party  attacked  has  a 
fair  opportunity  of  defending  himself. 
YThere  vituperation  begins,  the  liberty  of 
the  press  ends.  This  maxim  Vas  acted 
upon  by  the  greatest  states  of  antiquity. 
In  our  country,  the  liberty  of  the  press 
allows  us  to  persuade  men  to  use  their 
constitutional  influence  over  their  repre- 
sentatives to  obtain  in  the  regular  parlia- 
mentary manner  a  redress  of  real  or  sup- 
posed grievances.  But  this  must  be  done 
with  temper  and  moderation,  otherwise 
instead  of  setting  the  Government  in 
motion  for  the  people,  the  poopio  may  be 
set  in  motion  against  the  Government. 
In  such  a  case  as  this  it  is  fit  that  the 

fublic  should  know  the  grounds  on  which 
have  acted.  Whether  I  shall  persuade 
others  that  I  have  acted  right  I  know  not. 
It  is  enough  for  me  as  an  Englishman  to 
be  myself  satisfied  that  I  have  done  so. 
We  have  been  desired  to  consider  what 
posterity  will  think  of  our  judgment.  I 
am  not  insensible  to  this  consideration, 
but  I  value  only  the  good  opinion  of  those 
who  love  their  country  and  wish  to  pre- 
serve it  in  peace.  Of  their  censure  I  am 
not  afi*aid.  I  have  acted  upon  this  occa- 
sion with  the  firmness  whicn  the  times  in 
which  we  live  particularly  require,  but  I 
trust  I  have  not  lost  si^ht  of  that  which 
ought  in  all  times  to  guide  a  judge  in  this 
country,  where  every  magistrate  is  re- 
minded by  the  oath  of  his  Sovereign,  that 
it  is  his  first  duty  to  administer  justice  in 
mercy. 
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HoLROTD,  J. :  This  is  a  motion  for  a  new  | 
trial  which  has  been  made  and  sapported 
in  argoment  on  yarions  gronnds  with  the 
greatest  ability;    bat  after  hearing  and 
most  attentiToly  considering  every  thing 
that  has  been  sn^gested  b^  the  learning 
and  ingenuity  which  on  this  occasion  we 
haye  heard  displayed,  and  the  authorities 
that  haye  been  relied  npon  or  discussed,  I 
am  of  opinion,  that  the  rule  for  a  new 
trial  ougnt  not  to  be  made  absolute.    The 
case  appears  to  me  to  haye  been  sufficiently 
proyea  at  the  trial  to  warrant  the  yerdict 
giyen  against  the  defendant.    The  proofs 
are  direct  and  positiye,  not  only  that  the 
paper  writing  ^larsed  to  be  a  libel  was 
published,  bat  also  wat  Sir  Fra/ncis  Bwrdett 
was  the  author  of  it ;  that  the  same  was  in 
fact  not  only  composed  and  written,  but 
that  it  was  also  puolished,  by  him.    I  am 
not  at  prei^ent  speaking  of  any  proof  either 
positiye  or  presumptive  of  an  act  of  publi- 
cation  by   nim  in  Leicestershire.    I  am 
now  speaking  of  the  proof  merely  of  an 
act  or   publication    by    him    somewhere. 
That  he  was  not  only  the  composer  and 
writer,  but  also  that  he  publisned  it,  is 
directly  proved  by  evidence  of  his  hand- 
writing to  the  libel  and  its  envelope,  and 
hv  the  contents  of  that  envelope  directing 
Mr.  Bichenteth  to  pass  it  to  Mr.  Brooks, 
and  further  by  his  letter  to  Lord  Sidmouth, 
in  which  he  not  only  expressly  acknow- 
ledges himself  to  be  the  author  of  the 
paper  writing  charged  to  be  a  libel,  but 
the  fact  also  of  his  having  sometime  before 
sent  it  up  to  town.    So  that  it  is  established 
by  direct  proof,  not  only  that  the  paper 
writing   in    question    was  composed  and 
written  by  him,  but  also  that  the  lociu 
mnUmUuB  of  the  writer  was  passed  by  his 
haying  parted  with  the  possession  of  it. 
His  own  act  of  sending  away  the  letter, 
his  publif^iing  it  to  Mr.  Biekergteth,  and 
the  publication  of  it  to  Mr.  Brooks  by  his 
own  direct  authority  and  order,  are  deci- 
sive on  l^s  point.    But,  if  necessary,  we 
have,  in  addition  to  the  positive  proofs  of 
a  complete  corpus  deUeti  having  been  com- 
mittea  by  the  defendant  somewhere,  by 
his  writing  and  publishing  the  letter  in 
question,  pregnant  proofs,  afforded  by  the 
very  contents  of  the  letter  itself,  that  it 
was  originally  composed  not  with  a  view 
of  keeping  it  for  any  time  to  himself,  for 
any  further  consideration  whether  it  should 
be  published  or  suppressed,  but  with  the 
intent  that  it  shoula  speedily  be  published 
and  acted  upon.    For  from  its  oeing  ad- 
dressed to  the  electors  of  Westminster, 
and  from  the  haste  in  which  it  appears  to 
have  been  written,  evidently  for  the  pur- 
pose of  dispatch,  it  is  clear  that  the  defen- 
dant intended  tluBbt  it  should  be  ao^d  upon 
b^  others  in  the  speedy  call  of  public 
meetingB  on   the   subject.    So   that  the 


proofs  are  not  only  of  a  writing  and  pub- 
lishing by  the  defendant,  but  also  that  the 
letter  was  ori^nally  written  by  him  with 
the  intent,  and  for  the  purpose  of  its  being 
published,  and  that  that  was  the  sole 
cause  and  object  of  its  being  written. 
That  it  was  written  at  Kirby  Park  in 
Leicestershire,  is  proved,  and  indeed  is 
admitted  to  have  been  proved  by  its  date. 
And  upon  this  part  of  the  case  the  King  v. 
HenseVtia)  which  was  cited,  is  an  authority 
in  point.  These  circumstances,  all  of 
which  were  proved  or  admitted  at  the 
trial,  being  taken  into  consideration,  it 
appears  to  me  that  the  jury  of  the  county 
of  Leicester  had  a  jurisdiction  by  law  over 
the  offence  with  which  the  defendant  was 
charged. 

Writlug  a  libel  with  the  intent  and  for 
the  purpose  of  its  being  published  (under 
circumstances  not  sumcient  in  law  to 
justify  or  excuse  the  writer  for  so  doing), 
followed  by  a  pablication  by  the  act,  or 
under  the  authority  of  the  writer,  is,  in  my 
opinion,  by  the  law  of  England,  a  misde- 
meanor, and  triable  in  the  county  where 
such  writing  took  place,  though  the  publi- 
cation be  in  some  other  county.  I  do  not 
say  whether  all  those  qualities  are  or  are 
not  necessary  to  be  attached  to  or  con- 
nected with  the  act  of  writing,  in  order  to 
make  it  a  misdemeanor.  It  is  not  neces- 
sary at  present  to  consider  or  give  any 
opinion  upon  any  such  case,  and  still  less 
upon  a  case  where  the  writing  remains 
confined  by  the  author  to  his  own  closet 
or  privacy,  or  has  been  obtained  from 
thence,  and  published  without  his  privity 
or  consent.  How  far  the  case  of  the  King 
V.  Beare,(b)  may  be  borne  out  or  supported 
in  law  to  that  extent,  I  have  not  m  the 
present  case  considered,  nor  do  I  mean 
now  to  give  my  opinion  upon  it.  The 
present  case,  I  think,  does  not  reouire  it, 
being  quite  distinguishable ;  ana  every 
thing  said  by  me  m  this  case,  will,  as  I 
conceive,  leave  my  judgment,  as  well  as 
that  of  others,  quite  unfettered  in  any 
such  cases  as  I  have  last  supposed,  if  un- 
fortunately any  such  should  arise.  Where 
a  misdemeanor  has  been  committed  by  a 
defendant  by  writing  and  publishing  a 
libel,  the  writing  of  such  a  libel  so  pub- 
lished, is  in  mv  opinion  criminal,  and 
liable  to  be  punished  by  the  law  of  England 
as  a  misdemeanor,  as  well  as  the  publish- 
ing of  it.  The  crime  in  such  a  case  is  not 
confined  to  the  publishing  of  it  alone. 
The  constant  form  in  which  the  charge  is 
alleged  in  indictments  and  informations 
shows  this.  Where  the  facts  of  the  case 
are  expected  to  support  it,  the  indictment 
or  information  does  not  confine  the  offence 

(a)  See  above,  p.  114. 

(b)  „         p.  57. 
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charged  to  publishing  the  libel  merely, 
but  alleges  the  composing  or  the  writing 
of  it  as  part  of  the  crime ;  and  where  the 
party  proeecuted  has  been  acquitted  of 
publislung  it,  and  foond  guilty  of  writing 
it,  lodgment  has  passed  against  the  de- 
fenaants,  not  merelj  in  the  Kina  v.  Beare, 
but  in  the  subsequent  cases  of  the  King  v. 
Knellfia)  and  the  Kirig  v.  Carter y(b)  for  the 
preceding  parts  which  the  several  defen- 
dants had  taken  with  respect  to  the  libel, 
whether  it  were  in  printing,  composing, 
or  writing  them.    The  charge  against  this 
defendant  is  an  aggregate  offence ;  a  mis- 
demeanor   consisting  of   different  parts, 
viz.  the  composing,  writine,  and  publish- 
ing ;   and  if  so  much  of  that  charge  be 
proved  to  have  been  committed  in  the 
county  of  Leicester,  as  is  in  law  a  misde- 
meanor, it  is  perfectly  clear  that  he  might 
be  found  guilty  of  that  part  alone,  and 
that  judgment  thereupon  must  pass  against 
him  pro  tanto.     The  composing  and  wri- 
ting, with  the  intent  and  for  the  purpose 
above  stated,  of  a  libel  proved  to  have  been 
published    by  the  defendant,   is    in    my 
opinion,  of  itself  a  misdemeanor,  in  what- 
ever county  the    publishing    of   it    took 
place,  and  is,  I  think,  triable  in  the  county 
where  the  libel  was  composed  and  written. 
The  jury  of  that  county,  I  take  it  to  be 
clear,  may  inquire  into  any  fact,  though 
in  another  county,  so  far  at  least  as  tends 
to  prove  that  to  be  an  offence  which  has 
been  done  in  their  own  county.     So  far, 
therefore,  at  least  as  the  defendant's  pub- 
lishing the  libel  elsewhere  tends  to  prove 
his  composing  and  writing  of  it  to  be  cri- 
minal, tne  jury  of  the  county  where  it  was 
composed  and  written,    clearly,  I  think, 
may  inquire  of  and  take  cognizance  of  it. 
This  is  constantly  done  in  the  case  of  overt 
acts  of  high  treason  and  of  acts  of  con- 
spiracy, committed  out  of  the  county,  in 
order  to  establish  or  confirm  the  charge  of 
treason  or  conspiracy  within  the  county. (c) 
But  it  is  urged  that,  if  the  defendant  were 
found  guilty  of  the  composing  and  writing, 
and  not  of  the  publishing,  this  informa- 
tion does  not  contain  a  sufficient  charge  of 
composing  and  writing,   so  as    to  make 
composing  and  writing  in  that  case  cri- 
minal, inasmuch  as  it  does  not  allege  that 
the  defendant  wrote  it  with  intent  to  pub- 
lish it.    Now,   without    considering  now 
far  an  information  in  such  a  case  would 
or  would  not  be  sufficient  to  convict  the 
writer  upon  it,  unless  such  an  allegation, 
either  directly  or  to  that  effect,  were  con- 
tained in  it,  the  information  does  in  this 
case,  I  think,  contain  an  allegation,  not 
only  to  that  extent  and  effect,  but  even 

(a)  See  above,  p.  57. 

(Jb)  Holt  on  Libel,  108n. 

(c)  See  Beg,  v.  Meany,  10  Cox,  C.C.  506. 


further :  for  it  alleges  that  the  defendant, 
intending  to  excite  discontent  and  sedition 
amongst  the  King's  subjects,  and  partica- 
larly  amongst  the  soldiers,  Ac.  Ac.  com- 
posed, wrote,  and  publidied  the'  libel. 
Tlus  allegation  of  the  intent  is  applicable 
to  each  of  the  acts  charged  upon  the 
defendant :  to  the  composing  and  writing, 
as  well  as  the  publishing.  And,  therefore, 
as  such  discontent  and  sedition  could  not 
be  excited  amongst  the  soldiers  of  the 
King  without  publishing  the  libel,  the 
information  in  effect  alleges  that  the 
defendant  composed  and  wrote  it  for  the 
purpose  of  its  being  published,  in  order  to 
effect  those  further  purposes  of  mischief 
which  could  not  be  accomplished  by  it, 
unless  by  its  publication. 

But,  further,  I  think,  the  jury  may  inqnire 
into,  and  take  cognisance  or,  those  facts 
which  are  done  out  of  their  county,  for 
the  purpose  of  finding  a  defendant  guilty, 
not  only  of  so  much  of  the  crime  as  was 
committed  within  the  county,  but  also  of 
the  remainder  of  the  aggregate  charge,  in 
those  cases  where  so  much  of  the  misde- 
meanor charged  as  is  proved  to  have  been 
done  within  their  county  is  of  itself  a 
misdemeanor.  If  that  be  so,  it  would 
warrant  this  verdict  in  its  full  extent, 
whether  the  publication  of  this  libel  is 
deemed  to  have  been  in  the  county  of 
Leicester  or  not.  And  this  is  established 
to  be  the  law,  in  the  cases  of  conspiracies 
and  nuisances,  in  both  of  which  the  juries 
do  not  confine  their  verdicts  of  guilty  to 
such  criminal  acts  or  consequences  as  occur 
in  the  county,  where  the  conspiracy  or 
erection  of  the  nuisance  is  laid  and  proved, 
but  extend  them  to  such  further  acts  and 
consequences  of  conspiracy  and  nuisance, 
as  may  occur  or  arise  in  another  county ; 
and  judgment  and  punishment  are  in  such 
cases  given  and  awarded  to  the  full  extent 
of  the  aggregate  offence.  The  cases  of 
felony  have  been  urged  as  bearing  on  the 
present  case,  particularhr  those  provided 
for  by  the  statute  of  Philip  and  Mary, 
but  those  are,  I  think,  distinguished  from, 
and  do  not  apply  to,  the  present  question. 

It  has,  however,  been  further  urged 
that  there  ought  to  be  a  new  trial,  because 
the  verdict  was  found  upon  the  learned 
Judge's  telling  the  jury  that  there  was 
evidence  before  them  to  show  that  the 
libel  was  published  by  the  defendant  in 
Leicestersmre ;  that  it  might  be  presumed 
to  have  been  delivered  by  the  defendant 
to  Mr.  Bickersteth  there,  and  even  in  the 
state  in  which  it  was  afterwards  delivered 
to  Mr.  Brooks,  namely,  open.  From 
what  I  have  stated  above,  it  appears  that 
my  opinion  must  be  that  by  law  the 
learned  Judge  need  not  have  gone  so  far 
in  favour  of  the  defendant  as  to  put  it  to 
the  jury  to  considw  whether,  m>m  the 
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eyidenoe  giTen,  they  would  preBome  and 
find  that  the  defendant  had  pnblished  Ihe 
libel  in  LeioeBteTshire,  which  wonld  have 
given  him  the  benefit  of  an  aoanittal,  in 
case  they  had  thought  the  eviaenoe  not 
snfficient  for  them  to  make  that  presomp- 
tion ;  becanae,  for  the  reasons  I  have  above 
stated,  I  think  the  verdict  ought  to  have 
been  tJie  same,  whether  the  defendant  had 
published  the  libel  in  that  or  any  other 
county.  It  is  certainly  true,  and  I  most 
ardently  hope  that  it  will  ever  continue 
to  be  the  case,  that  by  the  law  of  England, 
as  it  was  urged  and  admitted  in  the  case 
of  the  Seven  Bishops,  no  man  is  to  be 
convicted  of  any  crime  upon  mere  naked 
presumption.  A  light  or  rash  presumption, 
not  arising  either  necessarily,  probably, 
or  reasonablv,  &om  the  facts  proved,  can- 
not avail  in  law.  That  is  the  presumption 
spoken  of  in  the  Seven  Bishops'  case, 
which  is  no  more  than  mere  loose  conjec- 
ture, without  sufficient  premises  really  to 
warrant  the  conclusion.  But  crimes  of 
the  highest  nature,  more  especially  cases 
of  murder,  are  established,  and  convic- 
tions and  executions  thereupon  frequently 
take  place  for  guilt  most  convincingly  and 
conclusively  jiroved,  upon  presumptive 
evidence  only  of  the  guilt  of  the  party 
accused ;  and  the  well-being  and  security 
of  society  much  depend  upon  the  receiving 
and  giving  due  effect  to  such  proofs.  The 
presumptions  arising  from  these  proofs 
should,  no  doubt,  and  most  especially  in 
crimes  of  great  magnitude,  be  duly  and 
carefully  weighed.  They  stcmd  only  as 
proofs  of  the  facts  presumed  till  the  con- 
trary be  proved,  and  those  presumptions 
are  either  weaker  or  stronger  according 
as  the  party  has,  or  is  reasonably  to  be 
supp<Med  to  have  it,  in  his  power  to  pro- 
duce other  evidence  to  rebut  or  to  weaken 
them,  in  case  the  fact  so  presumed  be  not 
true;  and  according  as  ne  does  or  does 
not  produce  such  contrary  evidence.  It  is 
estaolished  as  a  general  rule  of  evidence, 
that  in  every  case  the  onus  probandi  lies 
on  the  person  who  wishes  to  support  his 
case  by  a  particular  fact,  which  lies  more 
peculiarly  within  his  own  knowledge,  or 
of  which  he  is  supposed  to  be  cognisant. 
This,  indeed,  is  not  allowed  to  supply  the 
want  of  necessary  proof,  whether  direct  or 
presumptive,  against  a  defendant  of  the 
crime  with  which  he  is  charged ;  but  when 
Bach  proof  has  been  given,  it  is  a  rule  to 
be  applied  in  considering  the  weight  of 
the  evidence  against  him,  whether  direct 
or  presumptive,  when  it  is  unopposed,  un- 
rebutted,  or  not  weakened  by  contrary 
ervidenoe,  which  it  would  be  in  the  defen- 
dant's power  to  produce,  if  the  fact  directly 
or  presumptively  proved  were  not  true. 
Bearing  theee  considerations  in  remem- 
brance, there  was,  I  think,  evidence  suffi- 


cient to  be  left  to  the  jury  from  which 
they  might  reasonably  presume  a  publica- 
tion by  the  defendant  in  Leicestershire. 
In  the  case  of  Sir  Manaeseh  Lopez,(a}  for 
bribing  a  voter  of  a  borough  in  Cornwall ; 
evidence  was  given  that  when  he  was  at 
his  seat  in  Devonshire  he  said,  "such  a 
one,"  (the  person  whom  he  was  charged  to 
have  bribed,  and  whom  he  was  proved  to 
have  bribed,  though  it  did  not  appear 
whether  the  bribery  was  committed  in  the 
county  of  Devon,)  "has  been  with  me." 
It  was  objected  at  the  trial  that  there  was 
not  evidence  sufficient  to  show  that  the 
offence  was  committed  in  Devonshire. 
Upon  that  occasion  I  left  it  to  the  jury  to 
consider  whether  his  being  there  at  the 
time,  and  that  being  the  county  in  which 
the  voter  was  to  vote,  were  not  sufficient ; 
and  npon  that  evidence  the  jury  presumed 
the  offence  to  have  been  committed  in 
Devonshire ;  it  being  in  the  defendant's 
power,  by  means  of  the  voter,  who  was, 
nowever,  not  called  by  him,  to  have  shown 
that  the  crime  was  committed  out  of 
Devonshire,  if  the  fact  had  been  so.  I 
mentioned  this  circumstance  to  the  court 
afterwards,  in  order  that  it  might  be  ascer- 
tained whether  he  was  rightly  convicted  or 
not,  and  the  court  thought  it  was  primd 
fdcie  evidence,  and  he  received  judgment. 
The  presumptions  in  the  present  case 
are  stronger,  and  arise,  as  well  from  the 
contents  of  the  libel,  and  the  eztrinsio 
facts  proved,  as  from  the  want  of  contrary 
evidence  within  the  knowledge  and  power 
of  the  defendant,  as  to  facts  peculiarly 
within  his  own  knowledge,  and  of  which 
he  must  be  supposed  to  be  cognisant,  in 
order  to  rebut  or  weaken  those  presump- 
tions against  him.  The  contents  of  the 
libel  show  that  it  was  written  in  haste, 
and  in  Leicestershire,  for  the  purpose  of 
being  speedily  acted  upon  by  public  meet- 
ings elsewhere;  from  which  it  is  reason- 
ably to  be  presumed  to  have  been,  as  soon 
as  effectutJly  it  might  be,  sent  off  for  its 
destination,  as  it  must  have  been  delivered 
by  Mr.  Bickersteth  to  Mr.  Brooks,  in 
Middlesex,  on  the  24th  August,  or  other- 
wise it  could  not  have  been  published  in 
the  British  Press  on  the  25th.  The  writer 
was  living  in  Leicestershire,  and  was 
proved  to  be  there  on  the  22nd  and  the 
day  following,  within  which  period  of  time 
it  was,  probably,  sent  away ;  and  it  is  but 
a  reasonable  presumption  that  it  was  sent 
away  by  him  from  the  place  where  he  was 
then  living ;  at  least  it  is  so,  in  default  of 
proof  on  his  part  of  his  being  out  of  the 
county,  or  of  any  other  evidence  to  rebut 
that  presumption.  The  evidence  for  the 
Crown  established  both  the  time  and  per- 

(a)  Tried  and  conyicted  at  Exeter  Assizes, 
March  18, 1819.    Anaual  Register,  1819,  810. 
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son  to  whom  the  proeecntor  had  traced 
the  libel.  How  it  came  to  Mr.  Brooks 
nnBealed,  and  whether  it  was  originally 
sealed  or  not,  were  matters  pecnliarlj  in 
the  knowledge  of  the  defendant,  and  not 
of  the  prosecutor.  He  knew  how  and  in 
what  state,  whether  open  or  sealed,  and 
when  he  had  sent  or  aelivered  it  to  Mr. 
BickeriUth,  and  might  have  proved  it,  or 
at  least  he  might  have  shown,  hy  Mr. 
Bichersteth,  in  what  state  it  was  when  he 
received  it.  Of  these  facts  the  prosecutor 
could  not  be  supposed  to  be  cognisant ; 
nor  can  it  be  supposed,  if  the  letter  had 
not  been  parted  with  bj  the  defendant  in 
Leicestershire,  and  even  in  an  unsealed 
state,  (for  it  does  not  appear,  that  is,  there 
is  no  proof,  that  it  went  b j  the  post ;  and 
if  it  did,  it  would  no  doubt  go  sealed,) 
that  Mr.  Bickersteth  would  not  have  l)een 
called  hj  the  defendant  to  prove  the  state 
in  which  it  was  received  by  him.  In 
default  of  all  proof,  under  such  circum- 
stances, to  weaken  or  rebut  these  presump- 
tions, I  think  the  jury  were  warranted  in 
concluding  and  finding  that  it  was  parted 
with  by  the  defendant  in  Leicestershire, 
and  that  it  was  then  in  the  same  state  in 
which  it  was  delivered  to  Mr.  BrookSy 
there  being  no  proof,  either  direct  or  pro- 
sumptive,  of  its  ever  having  been  in  any 
other  state.  Indeed,  my  belief  from  the 
evidence  would  be,  that  it  was  not  sent 
by  the  post  to  Mr.  Bickersteik,  and  that 
he  was  not  in  London  when  he  received  it, 
but  that  probably  it  was  delivered  to  him 
by  the  defendant  in  Leicestershire  ;  for  I 
cannot  suggest  to  myself  any  reason  for 
his  sending  the  libel,  either  by  the  post  or 
otherwise,  to  Mr.  Bickersteth,  merely  to 
give  him  the  trouble  "of  passing  it  to  Mr. 
Brooks  in  the  Strand,  instead  of  sending 
it  at  once  to  Mr.  Brooks  himself. 

But  whether  it  was  sent  away  or  parted 
with  by  the  defendant  in  Leicestershire, 
open  or  sealed,  makes,  in  my  opinion,  no 
diiference  with  respect  to  the  question, 
whether  it  was,  in  point  of  law,  published 
by  him  in  that  county  or  not,  so  far  as  to 
give  the  jury  of  that  county  jurisdiction 
over  that  fact.  In  5  Co.  Bep.  126  a.  it  is 
laid  down,  that  a  scandalous  libel  may  be 
published  tradiHone,  ''when  the  libel,  or 
any  copy  of  it,  is  delivered  over  to  scan- 
dalise the  party."  So  that  the  mere  deli- 
vering over  or  parting  with  the  libel  with 
that  intent,  is  deemed  a  publishing.  It  is 
an  uttering  of  the  libel,  and  that  I  take 
to  be  the  sense  in  which  the  word  pub- 
lishing is  used  in  law.  Though  in  common 
parlance  that  word  may  be  confined  in  its 
meaning  to  making  tne  contents  known 
to  the  public,  yet  its  meaning  is  not  so 
limited  m  law.  The  making  of  it  known 
to  an  individual  only  is,  indisputably,  in 
law,  a  publishing.    Lord  C.  J.  Be  Urey, 


in  Bcddwin  v.  Elphinston,  2  Black.  Bep. 
1037,  states,  that  a  written  libel  waj  be 
published  in  a  letter  to  a  third  person, 
and  states  two  instances  from  MaHeWs 
Entrees  (a)  of  charges  of  constructive  pub- 
lications, by  delivering  letters  to  ji.  and  B.^ 
and  by  fixing  them  on  the  door  of  St. 
Taul's  Church.  The  mere  deUvery  or 
fixing  them,  with  the  intent  to  scandalise, 
is  itself  considered  to  be  a  publishing ; 
and  in  prosecutions  for  libels,  it  is  never 
made  a  matter  of  inquiry,  whether  either 
the  witness,  who  purchased  the  libel  at  a 
defendant's  shop,  or  any  other  person, 
read  it  in  the  county  where  it  was  bought, 
or  even  at  all,  in  order  to  prove  the  pub- 
lication of  it  complete  in  that  county. 
In  such  cases  the  fact  of  delivering  it  to 
the  purchaser  is  alone  relied  upon  as  proof 
of  tne  publication  in  the  county,  without 
any  proof  of  its  being  read  there  or  else- 
where. In  the  prosecutions  for  libels  in 
London,  when  proof  was  given  of  their 
being  purchased  at  Carlile's  3iop,(b)  in  Fleet 
Street,  no  inquiry,  I  believe,  ever  followed, 
whether  the  purchaser  had  read  them 
within  the  city  of  London  or  not ;  though 
there  is  all  probability  he  took  them  out 
of  the  city  of  London  and  delivered  them 
unread  to  the  Solicitor  of  the  Treasury,  or 
some  one  else  in  Lincoln's  Inn.  The  mere 
parting  with  a  libel  with  such  an  intent, 
by  which  a  defendant  loses  his  power  of 
control  over  it,  is  an  uttering ;  and  when 
the  contents  of  it  have  thereby  become 
known,  if  not  before,  it  has  become,  I 
think,  so  far  a  criminal  act,  in  the  county 
where  it  is  parted  with,  as  to  give  the  jury 
there  a  jurisdiction  to  try  the  crime  of 
publishing  it.  As  far  as  depends  on  the 
defendant,  his  crime  is  there  complete; 
and  the  act  of  another  person  in  reading 
the  composition  elsewhere  does  not  alter 
his  criminality,  or  the  nature  of  his  act, 
in  the  county  where  he  parted  with  it  with 
the  criminal  intent.  In  the  cases  of  wills 
and  awards,  they  are  constantly  made  and 
published,  without  the  contents  being 
made  known,  even  to  the  witnesses  in 
whose  presence  they  are  published.  So 
that  the  making  known  the  contents  is 
not,  in  some  cases  at  least,  ex  vi  teiinini 
essential  te  the  constitution  of  an  act  of 
publishing. 

With  respect  to  the  objection  of  the 
learned  Judge's  refusing  to  receive  evi- 
dence of  the  truth  of  the  facts  alleged,  or 
rather  assumed  in  the  libel,  there  is,  I 
think,  not  the  least  doubt  upon  the  point. 
Although  the  objection  was  made,  it  was 
not  even  attempted  to  be  supported  by 
argument  at  the  trial.    Whatever  might 

(a)  Action  stir  le  case,  13,  4. 
(6)  See  R,  v.   Carlile,  8  B.  and  Aid.  161, 
and  below,  p.  1037. 
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be  the  result  of  a  due  inquiry  into  those 
facts  ekewhere,  it  is  clear  that  that  was  ' 
not  the  proper  place  or  occasion  for  in- 
quiring into  them,  nor  would  the  writing 
be   otherwise    than  in  law   a  libel.     It 
assomee  as  true  a  statemeut  most  highly 
calumnious  on    individuals,  and  on   the 
GoTemment,  merely  from  a  statement  in 
a  public  newspaper,  and  without  the  know- 
ledge, whether  it  were  true  or  not,  to  any 
or  to  what  extent,   and  indulges  in  the 
highest  strain  of  inyective,  for  the  purpose 
of  inflaming  the  public,   and  raising  in 
their  minds  the  greatest  discontent,  dis- 
affection, and  alarm.    That  is  in  itself  a 
seditious  libel,  and  the  question  for  the 
JQij  was,  whether  what  the  defendant  had 
written  and  published,   with  the    intent 
stated  in  the  information,  was  a  libel  or 
not,  and  not   to  what  extent  it  was  so; 
even  supposing  that  the  result  of   that 
inquiry  would  have  been  any  palliation  of 
the  libel.    With  respect  to  the  objections 
taken  to  the  learned  Judge's  haying  given 
his  opinion    and  directions  to   the   jury 
upon  the  question,   whether  the  writing 
was  a  libel  or  not,  it  seems  to  me  that  he 
left  it  to  them  to  consider,  whether  they 
would  adopt  his  opinion  in  that  respect 
or  not ;  and  he  is  expressly  directed,  by 
the  statute   of  the  32d  of  the  late  King,(a; 
according  to  his  discretion,   to  give  his 
opinion  and  directions  to  the  jury  on  the 
matter  in  issue,  in  like  maimer  as  in  other 
criminal  cases.    And  with  respect  to  the 
objections  to  his  summing  up,  I  do  not, 
upon  an  attentive  consideration  of  it,  find 
any  reason  to  disagree  with  his  observa- 
tions in  that  respect.     For  these  reasons, 
I  think  the  rule  for  a  new  trial  ought  to 
be  discharged. 

Batlet,  J. :  In  several  of  the  points  dis- 
cussed in  the  course  of  the  argument,  I 
agree  with  the  rest  of  the  court.    I  have 
not  the  least  doubt  that  the  evidence  rela- 
tive to  the  truth  of  the  transactions,  stated 
in  the  libel  to  have  taken  place  at  Man- 
chester, was  properly  rejected.    I  take  it 
to  be  clear  law  that,   if  a  libel  contain 
matters    imputing    to    another   a   crime 
capable  of  being  tried,  you  are  not  at 
liberty  at  the  time  of  the  trial  of  the  libel, 
to   give   evidence  of  the  truth  of  those 
imputations.    And  this  is  founded  on  a 
wise,  wholesome,  and  merciful  rule  of  law ; 
for  if   a   party  has  committed  such  an 
offence  he  ought  to  be  brought  to  trial 
fairly,   and  without  an^    prejudice   pre- 
viously raised  in  the  mmds  of  the  public 
and  the  jury.    The  proper  course,  there- 
fore, is    to    institute    direct  proceedings 
a^iunst  him,  and  not  to  try  the  truth  of 
his  guilt  or  innocence  behind  his  back,  in 
a  collateral  issue  to  which  he  is  no  party. 

(a)  82  Geo.  3.  c.  60. 
0    23756. 


The  present  libel  contains  imputations  of 
very  high  crimes,  capable  of  bein^  tried. 
It  contains  a  statement  that  certain  per- 
sons at  Manchester  had  been  guil^  of 
murder,  and  the  tmth,  therefore,  of"^  the 
libel  could  not  be  tried  without  inquiring 
whether  at  Manchester  certain  persons  haa 
or  had  not  committed  murder.  It  appears, 
therefore,  to  me  that  evidence  upon  this 
point  was  not  admissible;  and  that  the 
case  of  Bex  v.  Home  is  distinguishable, 
on  the  ground  that  there  was  not  in  that 
case  an  imputation  of  any  crime  capable 
of  being  tried.  In  some  cases,  indeed,  it 
is  possible  that  the  falsehood  may  be  of 
the  very  essence  of  the  libel,  (a)  As  for 
instance ;  suppose  a  paper  were  to  state 
that  A.  was  on  a  given  day  tried  at  a  given 
place  and  convicted  of  perjury :  if  that  be 
true,  it  may  be  no  libel,  but  if  false,  it  is 
from  beginning  to  end  calumnious,  and 
may,  no  doiibt,  be  the  subject  of  a  criminal 
prosecution.  Possibly,  therefore,  in  such 
a  case,  evidence  of  the  truth  of  such  a 
statement  by  the  production  of  the  record 
might  afford  an  answer  to  a  prosecution 
for  libel.  I  also  entirely  agree  that  the 
learned  judge  did  right  in  intimating  to 
the  jury  his  opinion  on  the  question,  whe- 
ther this  was  or  was  not  a  libel,  and  in 
telling  them,  that  they  were  to  take  the 
law  from  him,  unless  they  were  satisfied 
he  was  wrong.  The  old  rule  of  law  is, 
ad  quiBsUonem  jwris  reewmdent  jtidiees,  ad 
qtuBetumem  facH  reapondent  jttraioree  ;  and 
I  take  it  to  bo  the  bounden  duty  of  the 
judge  to  lay  down  the  law  as  it  strikes 
him,  and  that  of  the  jury  to  accede  to  it, 
unless  they  have  superior  knowledge  on 
the  subject :  and  the  direction  in  this  case 
did  not  take  away  from  the  jury  the  power 
of  acting  on  their  own  judgment.  Besides, 
if  the  judge  be  mistaken  in  his  view  of  the 
law,  his  mistake  may  be  set  right  by  a 
motion  for  a  new  trial ;  but  if  the  jury  are 
wrong  in  their  view  of  it,  it  is  not  so  easy 
to  rectify  their  mistake.  Upon  all  these 
several  points  I  agree  with  the  rest  of  the 
court. 

But  the  difficulty  which  has  pressed  on 
my  mind,  and  which,  from  the  beginning 
of  this  argument  to  the  conclusion,  I  have 
not  been  able  to  overcome,  arises  from  the 
direction  of  the  learned  judge  to  the  jury 
as  to  the  publication  in  the  county  of  Lei- 
cester. This  is,  undoubtedly,  a  technical 
objection,  and  does  not  intmere  with  the 
merits  of  the  case.  But  whether  technical 
or  not,  it  seems  to  me  to  be  a  valid  objeo- 
tion  ;  and  I  should  desert  my  duty  if  I  did 
not,  by  avowing  my  opinion,  give  to  the 
defendant  the  full  benefit  which  may  arise 
from  it,  whatever  that  opinion  may  be. 

(a)  See  as  to  this  Stephen's  History  of  the 
Criminal  Law  of  England,  2.  dl7n,  and  p.  163 
below. 
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The  ffM^  proved  at  the  trial  were  in  snb- 
Btanoe  these:  the  libel  waa  written  at 
Kirby  Park,  in  Leicestershire,  as  appeared 
from  the  date,  which  is  Kirby  Park,  the 
22d  Angnst,  and  from  the  circomstance 
of  the  defendant  bein^  seen  on  that  and 
the  sabseqnent  day,  riding  near  his  resi- 
dence in  that  connty.  By  a  sabseqnent 
letter  to  Lord  SidmotUh,  the  defendant 
avowed  himself  the  anthor,  and  that  he 
had  transmitted  the  paper  to  London.  It 
appeared  also  that  on  the  24th  of  Angnst 
Mr.  Brooks  received  it  in  London  from 
Mr.  Bickergteth,  and  that  he  received  at 
the  same  time  an  envelope,  in  which  the 
libel  was  contained,  and  m  which  was  a 
direction  from  the  defendant  to  Mr.  Bick- 
ertteth,  to  pass  the  enclosure  to  Mr. 
Brooks,  It  did  not  appear  whether  the 
envelope  had  been  sealed,  and  there  was 
no  evidence  of  the  manner  in  which  it  had 
reached  Mr.  Biekersteth,  whether  by  a 
personal  deliverv  or  otherwise;  he  him- 
self was  not  called  as  a  witness,  nor  was 
there  any  evidence  to  show  that  he  was 
resident  or  had  been  in  Leicestershire 
aboat  that  time.  An  objection  was  taken 
at  the  trial  that  there  was  no  evidence  of 
any  pnbUcation  in  Leicestershire,  which, 
after  argument,  the  learned  judge  over- 
ruled, and  when  he  summed  up  to  the 
jury,  he  intimated  to  them  that  they 
might  presume  that  the  enclosed  paper 
was  delivered  open  to  Mr.  Bickeretdh,  in 
the  county  of  Leicester.  Now,  my  objec- 
tion to  that  direction  is  this,  that  the  judge 
left  it  to  the  jury  without  sufficient  pre- 
mises to  warrant  them  in  presuming  on 
open  delivery  to  Mr.  Bickersteth ;  and  that 
it  proposed  to  their  consideration  no  other 
species  of  delivery  by  the  defendant.  As 
far  as  I  can  judge,  the  evidence  given 
furnished  to  them  no  ground  for  such  a 
presumption.  No  one  can  doubt  that  pre- 
sumptions may  be  made  in  criminal  as 
well  as  in  civil  cases.     It  is  constantly  the 

Eractice  to  act  upon  them,  and  I  appre- 
end  tiiat  more  than  one  half  of  the  per- 
sons convicted  of  crimes  are  convicted  on 
presumptive  evidence.  If  a  theft  has  been 
commiUed,  and  shortly  afterwards  the 
property  is  found  in  the  possession  of  a 
person  who  can  give  no  account  of  it,  it  is 
presumed  that  he  is  the  thief,  and  so  in 
other  criminal  cases ;  but  the  question 
always  is,  whether  there  are  sufficient 
premises  to  warrant  the  presumption,  and 
those  premises  seem  to  me,  in  this  case, 
to  be  wanting.     In  order  to  warrant  a 

I)resumption  a  prima  facie  case  must,  at 
east,  be  made  out.  Now,  was  such  a 
primd  facte  case  made  out  here  P  The 
proposition  to  be  established  consists  of 
two  parts :  first,  that  a  paper,  written  in 
Leicestershire  and  afterwards  found  in 
London  in  the  hands  of  Mr.  Bickersteth, 


was  delivered  personally  to  him  in 
tershire ;  and,  secondly,  that  it  was  deli- 
vered to  him  open.  It  is  incumbent  on 
the  prosecutor  to  make  out  a  ortmd/o^ 
case  upon  the  affirmative  of  each  of  ihoee 
points.  Now,  does  he  advance  any  evi- 
dence as  to  either?  Does  it  follow,  be- 
cause Mr.  Bickersteth  has  it  in  London, 
that  he  received  it  personally  in  Leicester- 
shire P  Does  it  follow,  because  he  has  it 
open  in  London,  that  it  was  not  sent  to  him 
in  a  parcel  or  in  a  sealed  letter  P  Suppose 
this  to  be  the  only  proposition  to  be  estab- 
lished, and  that  the  prosecutor  had  gone 
with  this  evidence  before  a  grand  jnir, 
could  the  grand  jury  have  found  the  bill  P 
I  apprehend  they  would  have  expected 
some  additional  facts  to  be  produced,  and 
that,  unless  Mr.  Bickersteth  had  been  called 
as  a  witness  on  the  part  of  the  Crown, 
they  would  not  have  found  a  bill  on  the 

Eublication  in  Leicestershire ;  they  mi^ht 
ave  said,  *'  Here  is  clearly  a  publication 
in  Middlesex,  for  which  a  bul  will  no 
doubt  be  found  by  the  grand  jury  of  that 
connty ;  but  it  is  altogether  doubtful  whe- 
ther any  publication  took  place  in  Leices- 
tershire or  not."  Now,  if  a  grand  jury 
could  not  find  a  bill  upon  such  evidence, 
can  the  petit  jury  be  asked  to  convict 
upon  it  P  Again,  suppose  a  feigned  issue 
upon  these  two  questions ;  could  the  plain- 
tiff ask  for  a  verdict  upon  such  evidence 
as  this  P  Upon  whom  does  the  onus  prO' 
handi  lie  P  Is  the  plaintiff  to  bs,j  to  the 
jury,  "  If  the  defendant  does  not  nve  you 
any  evidence  you  are  to  presume  Uiat  this 
paper  was  delivered  to  Mr.  Bickersteth, 
and  open  P  "  I  apprehend  that,  if  he  did 
say  so,  it  would  be  impossible  for  the  jury 
to  come  to  such  a  conclusion.  I  try  thus 
case  by  these  tests,  because,  althougn  this 
is  a  criminal  information  filed  by  the 
Attorney' General,  yet  he  will  not  file  an 
information  in  any  particular  county, 
unless  he  is  convinced  that  there  is  such 
evidence  as  ought  to  satisfy  a  erand  jury ; 
and  he  never  would,  I  apprehend,  have 
filed  this  information,  unless  he  had 
thought  that  there  was  a  primd  fcusie  case 
of  publication  in  Leicestershire.  I  agree 
that,  where  a  matter  is  peculiarly  within 
the  knowledge  of  one  party,  the  onus  prO' 
hwndi  may  be  shifted,  and  his  neglect  to 
give  the  evidence  may  furnish  ground  for 
a  presumption  against  him.  But  here  the 
matter  does  not  lie  peculiarly  within  the 
knowledge  of  the  defendant.  Mr.  Bicker- 
steth knew  as  well  as  the  defendant  the 
circumstances  of  the  case,  and  the  case  on 
the  part  of  the  prosecution  shows  it.  Then 
the  question  is,  whether  it  was  sufficient 
to  leave  the  case  without  calling  him  as  a 
witness.  Is  the  prosecuter  to  say  **  Here 
is  a  person  who  can  tell  you  to  an  absolute 
certainty  the  fact  as  to  the  delivery,  but  I 
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will  not  call  him,  and  yet  I  will  desire 
JOQ  to  presome  a  personal  and  open  deli- 
TBiy  to  him.  I  ask  yon  to  act  upon  pre- 
sumption which  may  mislead,  wnen  the 
power  of  supplying  yon  with  certainty  is 
within  my  reach  P ''  If,  indeed,  there  was 
any  eridence  to  go  to  the  jnry,  they  had  a 
right  to  come  to  a  conclnsion.  But  my 
opinion  is,  that  there  was  no  evidence, 
and  that,  it  ought  not  to  have  been  sub- 
mitted to  their  consideration  at  all.  My 
learned  brother  told  the  jury  most  pro- 
perly that,  if  he  were  wrong  in  his  view 
of  uie  case,  the  defendant  would  have  l^e 
benefit  of  having  his  mistake  corrected. 
And  it  does  seem  to  me  upon  a  careful 
review  of  the  case  that  there  was  a  mis- 
take in  considering  that  in  the  absence  of 
Mr.  Bickerateth  were  was  any  evidence 
to  go  to  the  jury.  If,  in  the  course  of  the 
cause,  it  had  appeared  that  Mr.  Biekefr- 
steih  had  been  m  Leicestershire,  or  that 
the  defendant  or  any  of  his  agents  had 
been  instrumental  in  concealing  from  the 
proeecution  the  mode  in  which  the  paper 
had  come  to  the  hands  of  Mr.  Brooks,  it 
might,  perhaps,  have  varied  the  case,  and 
fliven  some  ground  for  such  a  presumption. 
But  there  is  no  such  proof,  nor  even  that 
any  application  to  that  effect  was  ever 
made  to  Mr.  Brooks ;  it  is  not  even 
shown  that  Mr.  Biekersteth  was  not  pre- 
sent in  court  at  the  time  of  the  trial,  and 
capable  of  being  examined  as  a  witxiess. 
In  the  absence  of  all  this  proof,  it  seems 
to  me  that  there  was  no  ground  on  which 
the  jury  could  put  the  presumption  either 
the  one  way  or  the  other.  If  this  case  had 
gone  before  a  grand  jury,  Mr.  Brooks 
might  have  been  compelled  to  say  from 
whom  he  received  the  paper,  and  the  link 
of  the  chain  which  seems  at  present  want- 
ing might  have  been  easily  filled  up. 
But  it  seems  to  me  that,  as  the  case  at 
present  stands,  the  jury  were  desired  to 
make  a  presumption  without  having  suffi- 
cient premises,  and  that  if  they  did  draw 
that  presumption  they  acted  not  wpon 
justifiable  inference,  but  upon  unwarrant- 
able conjecture.  Upon  these  grounds  the 
difficulty  which  I  have  entertamed  in  this 
case  is  principally  founded. 

But  it  is  said  that,  even  if  the  verdict 
cannot  be  supported  on  this  grotmd,  yet 
there  is  evidence  from  which  a  jury  might 
have  presumed,  and  must  have  presumed, 
that  this  libel  was  delivered  for  the  pur- 
pose of  publication,  either  to  a  servant,  or 
at  the  post  office,  in  the  county  of  Leices- 
ter. If  the  jury  must  have  presumed  that, 
I  should  pause  before  I  said  there  ought 
to  be  a  new  trial.  If  it  stands  only  that 
they  might  have  done  so,  then  it  is  for 
them  to  draw  the  conclusion.  If  the  case 
has  been  put  to  them  on  a  ground  which 
cannot  be  supported,  we  must  use  great 


caution  in  proceeding  upon  the  idea  that 
there  was  another  ground  on  which  they 
mi^ht  have  acted.  The  jury  ought  never 
to  mvade  the  province  of  the  judge  as  to 
questions  of  law,  but  it  is  for  them  alone 
to  come  to  a  conclusion  on  questions  of 
fact.  K  the  court  draw  the  conclusion, 
they  invade  the  province  of  the  jnry. 
Upon  this  evidence,  I  cannot  tell  where 
Sir  Frcmds  Bwrdett  parted  with  the  letter, 
what  distance  his  residence  is  from  the 
post  office,  into  what  post  office  it  was  put, 
and  whether  he  carried  it  himself,  or  sent 
it  by  a  servant.  These  are  points  on  which 
I  have  no  means  of  forming  a  judgment. 
It  therefore  seems  to  me  that  there  is  no 
foundation  on  which,  without  infringing 
on  the  rights  and  privileges  of  the  jury, 
we  could  come  to  the  conclusion  that, 
although  the  paper  was  delivered  to  Mr. 
Brooks  in  London,  it  must  have  been 
parted  with  by  Sir  Francis  Burdett  in 
Leicestershire.  That  question  has  not 
been  put  to  the  jury,  and  till  that  has 
taken  place,  it  is  not  for  me  to  put  such  a 
construction  upon  the  facts.  But  suppose 
that  it  was  dehvered  by  Sir  Francis  But" 
dett  in  Leicestershire ;  then  the  (question 
arises,  in  what  state  was  it  debveredP 
Was  it  open  or  sealed  ?  If  sealed,  does  a 
close  dehvery  amount  in  law  to  a  publica- 
tion P  That  turns  on  the  meaning  of  the 
word  publication ;  I  do  not  mean  to  give 
an  opinion  whether  a  close  delivery  is  or 
is  not  a  publication,  but  I  think,  that  if  a 
judge  tells  a  jury  that  a  close  delivery,  a 
mere  tradUio  in  a  sealed  state  (without  an 
opportunity  of  seeing  the  contents),  is  a 
publication,  a  defendant  should  have  the 
right  to  claim  a  special  verdict  on  that 
point,  in  order  that  he  may  have  the 
opinion  of  a  court  of  error  on  the  subject. 
Tbe  word  "published  "  is  equivocal,  and 
may  admit  of  different  meanings  according 
to  the  subject-matter  to  which  it  is  applied. 
In  the  case  of  libel,  which  is  criminal  only 
in  respect  of  its  contents,  it  may  mean 
only  a  communication  to  others,  or  an 
affording  an  opportunity  to  others  of  see- 
ing the  contents.  There  does  not  appear 
to  me  to  be  any  authority  so  direct  on  this 
point  as  to  take  from  the  defendant  the 
right  to  have  a  writ  of  error  in  order  to 
canvass  this  question.  Of  the  authority 
of  Lord  EUenborough,  nobody  thinks 
higher  than  I  do.  He  was  a  man  of  a 
most  powerful  and  vigorous  mind ;  but  I 
may  say  that  even  his  opinions  at  nisi 
prvus  were  not  always  right;  and  I  will 
add  of  him  that  I  never  met  with  a  man 
who  was  more  ready  in  the  best  part  of 
his  life  to  recede  from  his  own  opinion  so 
delivered,  and  to  yield  to  that  of  others. 
The  case  of  the  King  v.  WaUon  did  not 
give  him  such  an  opportunity.  The  evi- 
dence was  of  the  post  mark  at  Islingcon, 
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to  show  a  publication  in  Middlesex ;  the 
case  subsequently  failed,  and  the  point 
was  not  afterwarids  considered.  The  case 
of  the  King  y.  WiUiams,  was  for  sending  a 
challenge,  and  though  the  word  publica- 
tion was  used,  jet  the  act  charged  was  an 
act  of  sending,  and  no  doubt  the  putting 
a  letter  into  the  post  was  proof  of  that 
fact.  There  was  another  case  of  Metcalfe 
V.  Markhamf(a)  cited  in  argument,  which, 
however,  seems  to  me  to  be  no  authority 
on  this  point,  because  there  the  sending 
the  letter  from  Hull,  was  clearly  part  of 
the  cause  of  action,  and  material  evidence 
in  the  case.  Another  case  to  which  I 
adverted  in  the  course  of  the  argument,  is 
that  of  the  King  v.  CoUicott ;  (&)  there  the 
prisoner  was  indicted  for  uttering  forged 
stamps  in  Middlesex,  a  crime  which  has 
been  considered  as  analogous  to  the  pre- 
sent case.  He  lived  in  Middlesex,  and 
sent  the  forged  stamps  by  his  servant  in  a 
parcel  to  London,  that  they  might  be  for- 
warded from  thence  by  a  carrier  to  Bath ; 
the  judges  considered  the  question,  and 
seven  were  of  opinion  that  he  was  guilty 
of  uttering  in  Middlesex,  but  five  others, 
whose  names  were  entitled  to  great  re- 
spect, very  considerable  lawyers,  were  of  a 
contrary  opinion.  The  result  was,  as 
might  be  expected,  that  no  proceedings 
were  taken  on  the  verdict ;  but  he  was 
afterwards  prosecuted  for  another  offence 
in  London.  These  authorities  seem  to 
warrant  me  in  this  observation,  that  the 
case  of  delivering  a  letter  sealed  is  not  so 
clear  a  case  of  publication  as  to  exclude  a 
defendant  from  the  ri^ht  to  have  the  fact 
found  specially ;  and  it  seems  to  me  that 
by  the  course  taken  the  defendant  has 
been  deprived  of  this  opportunity,  for  the 
question  of  a  delivery  sealed  never  was 
presented  for  the  consideration  of  the  jury. 
But  it  has  further  been  argued  that, 
whether  there  was  a  publication  in  Leices- 
tershire or  not,  still  this  verdict  ought  to 
stand,  for  that  the  composing,  writing, 
and  publishing,  constitute  one  entire 
offence,  and  that,  if  part  thereof  be  in  one 
county  and  part  in  another,  an  indict- 
ment may  be  Buj)ported  in  either;  and 
I  was  foi  a  considerable  time  of  that 
opinion,  and  had  at  one  period  consented, 
upon  that  ground,  to  refuse  the  rule. 
Upon  the  discussion,  however,  which  has 
since  taken  place,  and  upon  farther  con- 
sideration, I  am  by  no  means  satisfied  that 
this  is  so  clear  a  point  as  to  warrant  us  in 
concluding  the  defendant  from  having  it 
put  upon  the  record.  I  consider  the  evi- 
dence as  establishing  clearly  that  the 
defendant  composed  and  wrote  in  the 
county  of  Leicester,  and  published  in  the 
county  of  Middlesex ;  ana  I  think  it  im- 


(a)  3  T.  R.  652. 


(6)  4  Taunt.  800. 


possible  to  deny  but  that  he  composed, 
wrote,  and  published  with  the  intent 
charged  in  the  information.  And  even 
now,  if  the  Attomsy'Creneral  would  con- 
sent to  enter  the  verdict  specially  in  that 
way,  I  should  be  against  the  rule  for  a 
new  trial.  Upon  the  best  consideration, 
however,  which  I  can  give  to  the  authori- 
ties, I  am  of  opinion  that  the  whole  offence, 
the  whole  corpus  delicti,  must  be  in  one 
and  the  same  county ;  that  there  is  no 
distinction  in  this  respect  between  felonies 
and  misdemeanors  ;  and  that,  though  the 
jury  ma^  inquire  into  collateral  facts,  or 
facts  of  mducement  prior  to  the  crime,  or 
facts  resulting  from  the  crime,  in  another 
county,  they  are  wholly  confined  to  the 
county  for  what  constitutes  the  offence 
itself.  Holers  Summary,  p.  203,  says, 
"  Regularly  they  (the  grand  jury)  can  inquire 
of  nothing  but  what  arises  within  the  body  of 
the  county  for  which  they  are  returned." 

But  he  states  as  an  exception, 
"  for  a  nuisance  in  one  county  to  another,  a 
jury  of  the  county  where  nuisance  \a  committed 
may  indict  it" 

Now,  this  mode  of  putting  the  case  of 
nuisance  clearly  implies  that  the  rule  ex- 
tended to  misdemeanors  as  well  as  felonies, 
and  that  such  special  case  of  misdemeanor 
was  an  exception  to  it.  And  why  is  it  an 
exception  P  Because  the  whole  body  of  the 
offence  is  in  the  county  where  the  nui- 
sance is  committed ;  the  jury  there  find  in 
their  own  county  a  wrongful  act,  calcu- 
lated to  do  mischief ;  and  all  thev  inquire 
out  of  their  own  county  is  into  the  conse- 
quences of  such  wrongful  act.  Lord  Hale 
says :  (a) 

"  The  grand  jury  are  sworn  ad  inquirendum 
pro  corpore  comitatus,  and,  therefore,  regularly 
they  cannot  inquire  of  a  fiict  done  out  of  their 
county,  for  which  they  are  sworn,  unless  specially 
enabled  by  Act  of  Parliament^  but  only  in  some 
special  cases." 

And  in  p.  164  he  says, 

"  If  A,  by  reason  of  tenure  of  lands  in  the 
county  of  i3.,  b<i  bound  to  repair  a  bridge  in  the 
county  of  C,  he  may  be  indicted  in  the  county 
of  C." 

Now,  this,  again,  is  a  special  exception 
in  case  of  misdemeanor.  The  whole  eor^ 
ptu  delicti  there  is  the  neglect  to  repair, 
which  is  in  C7.,  and  the  ground  of  his  obli- 
gation is  only  evidence  to  prove  his  guilt 
in  G.  Lord  Hale  cites  5  H.  7.  3.,  and 
3  Ed.  3.  Assise  446,  in  support  of  hia 
position.  In  2  Hawk.  c.  25.  s.  34.  it  is 
stated  thus : 

''  It  seems  to  be  generally  agreed  at  this  day, 
that  by  the  Conunon  Law  no  grand  jurors  can 
indict  any  offence  whatsoever,  which  does  not 
arise  within  the  limits  of  the  precinct  for  which 
they  are  returned." 

(a)  Hale,  2.  P.  C.  163. 
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And  in  8.  37 : 

*'  And  it  seems,  by  the  Ck>mmoA  Law,  if  a  fact 
done  in  one  county  prove  a  Doisance  to  another, 
it  may  be  indicted  in  either  county.'* 

Still,  patting  this  (though  a  case  of  mis- 
demeanor) as  a  case  of  special  exception, 
for  which  he  cites  Samm.  203.  Assize  446. 
and  19  Assize  6,  Sir  W.  BlacksUmey 
vol.  4,  p.  302,  lays  it  down  thus : 

**  The  grand  jury  are  sworn  to  inquire,  only 
for  the  body  of  the  connty,  pro  corpore  comi' 
talus ;  and  therefore  they  cannot  regularly  in- 
quire of  a  fact  done  out  of  the  county  for  which 
they  are  sworn,  unless  particularly  enabled  by 
Act  of  Parliament."(a) 

And  in  page  305,  after  an  enumeration 
of  certain  exceptions,  ho  says : 

"  But,  in  general,  all  offences  must  be  inquired 
into  as  well  as  tried  in  the  county  where  the  fact 
is  committed." 

These  authorities  are  all  general,  with- 
out distinction  between  felonies  and  mis- 
demeanors, and  seem  to  show  that,  thouc^h 
the  evidence  need  not  be  confined  to  the 
county,  the  offence  must.    "We  have  an 
instance  of  this  in  the  case  of  bigamy, 
where  the  first  marriage,  which  must  be 
proved,  may  be  proved  to  have  taken  place 
either  in  or  out  of  the  county  where  the 
offence  is  tried.    But  what  is  the  whole 
offence?    It  is  the  second  marriage,  and 
the  second'  marriage  only,  which  is  the 
ecrptu  delieti,  and  that    must  be  proved 
within  the  county  (unless  the  indictment 
is  in  the  county  where  the  prisoner  was 
apprehended,  which  is  specially  provided 
for),  and  then  the  jury  have  juriscuction  to 
inquire  into  the  other  facts  of  the  case. 
Davhy's  case,   2  B.  3.  f.   10.,  which  has 
been  cited,  seems  to  me  to  fall  within  the 
same  rule.    There  it  appeared  that  the 
original  writ  was  erased  in  London  by 
Mundus,  but    the  other  erasures  which 
completed  the  offence  were  done  in  Mid- 
dlesex by  Danby  and  three  others.    And 
the  prisoners,  in  consequence  of  this,  were 
not  tried  for  the  felony,  but  were  after- 
wards separately  convicted  in  London  and 
Middlesex  of  the  misdemeanor.   But  there 
each  alteration  was  a  complete  conmion 
law  misdemeanor;  each  offender  was  in- 
dicted in  the  county  in  which  the  whole 
of  his  misdemeanor  was  committed  ;  and 
this  case,  therefore,  is  not  an  authority  to 
show  that  a  misdemeanor,  commenced  in 
London  and  consummated  in  Middlesex, 
could  be  tried  in  either. 

Upon  these  grounds,  I  think,  this,  at 
least,  so  far  a  questionable  point,  that  if 
the  publication  in  Leicestershire  cannot 
be  supported,  the  ground  which  I  have 
last  considered  is  not  sufficient  to  support 
the  verdict  in  its  present  shape,  and  that 
there  ought  to  be  a  new  trial,  unless  the 
AUomey-Oeneral    consents    to    a    special 

(a)  4.  c.  23. 


verdict.  The  only  remaining  question  is, 
whether,  if  the  verdict  be  narrowed  to  the 
composing  and  writmg,  and  the  publish- 
ing and  causing  to  be  published  be  nega- 
tived, composing  and  writing  constitute 
an  offsnce.  But  the  case  seems  hardly 
ripe  for  discussing  that  question.  If  the 
verdict  be  so  narrowed,  I  shall  readily 
give  my  opinion  upon  the  question  ;  but, 
till  then,  it  is  unnecessary,  (a)  Upon  the 
whole,  therefore,  I  am  of  opinion  that  the 
verdict,  as  at  present  found,  ought  not  to 
stand ;  and  that,  if  it  is  not  confined  to 
composing  and  writine  in  Leicestershire, 
and  publishing  in  Middlesex,  there  ought 
to  be  a  new  trial. 

Abbott,  C.  J. :  I  am  of  opinion  that  the 
rule  for  a  new  trial  in  this  cause  ought  to 
be  discharged.  The  case  has  been  argued 
at  very  great  length  on  the  part  of  the 
defen<lant,  and  many  topics  nave  been 
addressed  to  the  Court,  some  of  a  general 
nature,  and  others  more  particularly  appli- 
cable to  the  case  itself.  It  has  been  con- 
tended that  the  whole  crime  of  libel  con- 
sists in  the  publication  alone,  and  that  the 
author,  or  writer,  is  in  no  degree  criminal 
if  his  composition  be  not  published.  I 
intimated  more  than  once,  in  the  progress 
of  the  argument,  that  the  decision  of  this 
point  was,  in  my  opinion,  immaterial  to 
the  present  case,  because  this  is  the  case 
of  a  libel  actually  published  by  the  autho- 
rity and  procurement  of  its  author.  I 
shall,  therefore,  abstain  from  giving  any 
decided  opinion  upon  this  point,  but  I 
cannot  foroear  observing  that  many  of  the 
passages  quoted  in  support  of  the  proposi- 
tion, from  the  text  of  the  Civil  Law  being 
expressed    in    the    disjunctive,  (6)   appear 

(a)  ••Aft'ir  having  investigated  the  subject 
with  great  attention,  we  have  not  been  able  to 
attain  to  the  conclusion  that  the  offence  (that  of 
libel)  was  ever  deemed  to  be  complete  at  Com- 
mon Law  without  some  publication.  The  law 
of  libel  as  received  in  the  ordinary  crinunal 
courts  was  undoubtedly  an  emanation  fh>m  the 
Court  of  Star  Chamber.  The  doctrine  of  the 
Star  Chamber  was  borrowed  from  the  Imperial 
Law  of  Bome  concerning  the  libelluu  famoMus^ 
to  which  the  libel  of  the  Englieih  law  was  sup- 
posed to  bear  a  close  resemblance.  After  having 
diligently  examined  these  sources,  as  well  as  the 
modem  decisions  said  to  be  founded  upon  them^ 
we  have  not  discovered  any  authority  which  we 
have  deemed  sufficient  to  warrant  us  in  including 
this  offence  (composing  and  writing  a  libel 
without  actual  publication  )  in  the  Digest."  Com- 
missioners on  Criminal  Law.     Sixth  Keport,  61. 

As  to  what  acts  in  furtherance  of  a  crime 
are  sufficiently  proximate  to  be  indictable,  see 
remarks  of  Parke  B.  in  EagUtan't  case,  1  Dears, 
p.  fi38  ;  Robertas  case,  1  Dears,  639 ;  Moah*i 
case.  Dears  and  B.,  550;  Dugdale  v.  Reg.. 
E.  &  B.  435 ;  and  below,  p.  761. 

(&)  Vel  $i  quis  adinfamiam  aikujuB  libeiium 
aui  carmen  teripeerU^  compotuerit,  ediderit,  doUwe 
mahfectrit  gw  quid  eommjieret,  I.  4,  4, 1. 
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to  me  to  be  authorities  rather  against  than 
in  favour  of  the  point  for  which  they  were 
adduced.  The  composition  of  a  treason- 
able paper  intended  for  publication  has, 
on  more  than  one  occasion,  been  held  an 
overt  act  of  high  treason,  although  the 
actual  publication  had  been  intercepted  or 
prevented,  and  I  have  heard  nothing  upon 
the  present  occasion  to  convince  my  mind 
that  one  who  composes  or  writes  a  libel 
with  intent  to  defame  may  not/  under  any 
circumstances,  be  punished,  if  the  libel  bie 
not  published.  In  any  case  in  which  this 
question  may  arise,  the  particular  circum- 
stances of  the  case  will  become  fit  matter 
for  consideration  at  the  trial. 

The  case  of  The  King  v.  Beare  came 
before  the  Court  after  verdict.  There  is 
no  very  clear  and  satisfactory  report  of  it, 
and  I  will  only  say  of  it,  at  present,  that  I 
have  no  doubt  that  Lord  Holt  considered 
the  criminal  intention  charged  in  the  in- 
dictmeot  as  not  negatived  hj  the  verdict, 
and  understood  the  word  only  (a)  to  be  con- 
ftned  to  the  acts  done.  It  is  true  that  in 
cases  of  libel  a  publication  has  been  gene- 
rally proved,  and  the  trial  has  been  had  in 
the  county  where  publication  took  place. 
The  place  of  publication  is  rarely  a  matter 
of  doubt,  tho  place  of  the  writing  or  com- 
position is  often  unknown,  and  as  most  of 
the  cases  of  libel  have  been  cases  of  publi- 
cation, jud^s  and  other  persons,  speaking 
of  the  cnme  of  libel  generally,  and 
without  anything  requiring  a  distinction 
between  the  writing  and  publishing,  mav 
not  unreasonably  use  expressions  appli- 
cable to  published  slander. 

It  was  further  contended  that  the  word 
publication  denotes  an  actual  communi- 
cation of  the  contents  of  the  writing  by 
the  publisher  to  some  other  person,  and 
we  were  referred  to  dictionaries  for  the 
sense  of  the  word  publication.  But  in  the 
law,  as  indeed  in  other  sciences  and  arts, 
some  words  are  used  in  a  peculiar  sense, 
differing  in  a  certain  decree  from  their 
popular  meaning.  Thus,  in  the  lan^age 
of  the  law,  we  speak  of  the  publication  of 
a  will,  and  the  publication  of  an  award, 
without  meaning  to  denote  by  that  word 
any  communication  of  the  contents  of  those 
instruments,  and  meaning  only  a  declara- 
tion by  the  testator  or  arbitrator,  in  the 
presence  of  witnesses,  that  the  instrument 
is  his  testament  or  award.  In  like  manner 
the  publication  of  a  libel  does  not,  in  my 
opinion,  mean  an  actual  communication 
of  the  contents  of  the  paper.  Lord  Coke 
says,  a  libel  may  be  published  tradi- 
Uone,  by  delivery ;  and  this  is  adopted  by 
Lord  Chief  Baron  Coimfns  in  his  Digest,  and 

(a)  The  verdict  fonud  the  defendant  guilty 
quMid  scriptionem  ei  collectionem  lihellorum,  ^c. 
in  indictamento  mentioncUorum  tantum,  Sec. 
Cases  temp.  Holt,  423. 


is  conformable  to  the  Civil  Law,  wherein 
we  find  the  word  edidU  used  as  applicable 
to  this  subject.  Actual  communication  of 
the  contents,  as  by  singing  or  readinf^,  is 
indeed  one  mode  of  publication ;  but  it  is 
not  the  only  mode,  nor  the  usual  mode ; 
the  usual  mode  is  by  delivery  of  the  paper, 
either  by  way  of  sale  or  otherwise;  and 
upon  proof  of  the  purchase  of  a  newspaper 
or  pamphlet  in  Fleet  Street,  no  one  ever 
thought  of  asking  whether  the  purchaser 
or  other  person  read  the  paper  or  pamphlet 
in  London  or  elsewhere. 

I  shall  now  proceed  to  advert  to  the 
topics  more  particularly  applicable  to  the 
present  case.  In  the  first  place  it  was 
contended  that  there  was  not,  in  this 
case,  as  it  was  said  there  ought  to  have 
been,  any  evidence  of  publication  in  the 
county  of  Leicester;  and  the  manner  in 
which  this  point  was  put  to  the  jury  by 
my  learned  orother  at  the  trial  was  made 
the  ground  of  much  objection.  It  was 
said  that  the  jury  were  directed  to  pre- 
sume a  publication  in  Leicestershire,  with- 
out any  sufficient  ground ;  but,  upon  an 
attentive  consideration,  I  am  of  opinion 
that  all  that  was  done  upon  this  subject 
was  well  warranted  by  the  evidence  ad- 
duced at  the  trial.  A  presumption  of  any 
fact  is,  properly,  an  inferring  of  that  fact 
from  other  facts  that  are  known;  it  is 
an  act  of  reasoning ;  and  much  of  human 
knowledge  on  all  subjects  is  derived  firom 
this  source.  A  fact  must  not  be  inferred 
without  premises  that  will  warrant  the 
inference ;  but  if  no  fact  could  thus  be 
ascertained  by  inference  in  a  court  of 
law,  very  few  offenders  could  be  brought 
to  punishment.  In  a  great  portion  of 
trials,  as  they  occur  in  practice,  no  direct 
proof  that  the  party  accused  actually  com- 
mitted the  crime  is  or  can  be  given ;  the 
man  who  is  charged  with  theft  is  rarely 
seen  to  break  the  house  or  take  the  goods ; 
and,  in  cases  of  murder,  it  rarely  happens 
that  the  eye  of  any  witness  sees  the  fatal 
blow  struck  or  the  poisonous  ingredients 
poured  into  the  cup.  In  drawing  an  infer- 
ence or  conclusion  from  facts  proved,  re- 
gard must  always  be  had  to  the  nature  of 
the  particular  case,  and  the  facility  that 
appears  to  be  afforded,  either  of  explana- 
tion or  contradiction.  No  person  is  to  be 
required  to  explain  or  contradict,  until 
enough  has  been  proved  to  warrant  a  rea- 
sonable and  just  conclusion  against  him, 
in  the  absence  of  explanation  or  contradic- 
tion ;  but  when  such  proof  has  been  given, 
and  the  nature  of  the  case  is  such  as  to 
admit  of  explanation  or  contradiction,  if 
the  conclusion  to  which  the  proof  tends  be 
untrue,  and  the  accused  offers  no  explana- 
tion or  contradiction,  can  human  reason 
do  otherwise  than  adopt  the  conclusion 
to  which  the  proof  tends  P    The  premises 
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mfty  lead  more  or  less  strongly  to  the  con- 
clusion, and  care  most  be  taken  not  to 
draw  the  oonclnsion  hastily ;  bnt  in  mat- 
ters that  regard  the  conduct  of  men,  the 
certainty  of  mathematical  demonstration 
camiot  be  required  or  expected ;  and  it  is 
one  of  the   peculiar  advantages   of   our 
jnrispmdenoe  that  the  conclusion  is  to  be 
drawn  by  the  unanimous  judgment  and 
conscience  of  twelve  men,  conversant  with 
the  affairs  and  business  of  life,  and  who 
know  that,  where  reasonable  doubt  is  en- 
tertained, it  is  their  duty  to  acquit,  and 
not  of  one  or  more  lawyers,  whose  habits 
might  be  suspected  of  leading  them  to  the 
indulgence  of  too  much  subtilty  and  re- 
finement.    I  have  thought  it  right  to  pre- 
mise theee  general  observations,  before  I 
consider  the  particulars  of  the  evidence  in 
the  present  case,  and  I  must  also  first  take 
notice  of  a  topic  that  was  urged  on  this 
head  by  one  or  more  of  the  learned  gen- 
tlemen who  have  arfi;ued  for  the  defendant. 
It  was  said,  and  trmv  said,  that  guilt  and 
crime  are  never  to  be  presumed ;  and  the 
cases  of  supposed  murder,  mentioned  by 
Lord  Hale,  (a)and  which  have  since  operated 
as  a  caution  to  all  judges,  were  quoted  on 
this  occasion.    But  the  cases  are  wholly 
different.     In  those  cases,  there  was  no 
actual  proof  of  the  death  of  the  person 
supposed  to  have  been  slain,  and,  conse- 
quently, no  proof  that  the  crime  of  murder 
had  been  committed.    The  corpus  ddicti 
was  not  established.     In  this  case,  the 
crime,  so  far  as  it  consists  in  the  com- 
posing   and   publishing   the   paper,  was 
provea  beyond  all  contradiction ;  the  paper 
was  written  by  the  defendant,  and  came  to 
the  hands  of  Mr.  Brooks  by  the    defen- 
dant's* authority  and  procurement,  not  as 
a  private  and  confidential  communication, 
but  for  insertion  in  the  publio  newspapers ; 
and  the  question  is  not  whether  there  was 
any  pobhcatdon,  but  in  what  county  the 
publication  shall  be  deemed  to  have  taken 
place  ;  a  question  arising  entirely  out  of 
the  locally  of  the  jurisprudence  of  this 
country,    if  the  prosecutor  has  mistaken 
the  county  in  which  the  offence  is  charged, 
the  defendant  is  entitled  to  avail  himself 
of  that  rn'«*»^ft ;  and  I  have  as  little  incli- 
nation as  authority  to  deprive  him  of  his 
privilege.  And  tms  brings  me  to  the  parti- 
culars of  the  evidence. 

The  information  is  laid  in  Leicester- 
shire, and  it  charges  that  the  defendant, 
in  Leicestershire,  composed,  wrote,  and 
published,  and  caused  and  procured  to  be 
composed,  written,  and  published,  a  libel- 
lous paper.  In  support  of  this  allegation, 
a  paper  was  produced  at  the  trial,  in  the 
hanowriting  of  the  defendant,  dated  the 
22d  of  August,  at  Kirby  Park;  a  letter 

(a)  2  P.O.  290. 


was  also  produced,  written  by  the  defen- 
dant to  Lord  Sidmoutht  in  which  the  de- 
fendant acknowledged  that  he  was  the 
author  of  this  paper,  and  had  transmitted 
it  to  town  for  insertion  in  the  newspapers. 
Kirby  Park  is  a  mansion-house  and  resi- 
dence of  the  defendant,  a  gentleman  of 
fortune,  in  Leicestershire;  the  defendant 
was  seen  riding  on  horseback  in  Leices- 
tershire, on  the  22d  of  August,  and  also 
on  the  following  day.  From  the  contonte 
of  the  paper,  it  appears  to  have  been  com- 
posed in  some  haste,  in  consequence  of 
something  which  the  defendant  had  just 
read  in  a  newspaner.  There  is,  therefore, 
abundant  proof  that  the  matter  was  com- 
posed and  written  by  the  defendant,  in 
Jjeicestershire ;  nor  is  that  fact  denied ; 
and  if  so,  the  paper  must  have  been  in  his 
hands  or  power  in  Leicestershire,  when 
the  writing  was  finished.  It  was  further 
proved  that  on  the  23d  or  24th  of  August 
this  paper  was  delivered  to  Mr.  Brooks, 
in  Mlddlesez.  Mr.  Brooks,  a  friend  of 
the  defendant,  was  the  witness  who  proved 
this ;  and  the  further  account  that  he  gave 
of  the  matter  was,  that  the  paper  was 
brought  to  him  bv  a  Mr.  Bietcersieiih,  in 
an  envelope,  which  he  had  mislaid,  and 
which  haa  no  seal ;  he  did  not  know  how 
it  was  directed,  but  he  believed  that  it 
might  be  directed  to  Mr.  Bickersteth ;  and 
he  said  that  it  had  the  words  **  Pass  this 
to  Mr.  Brooks,'^  or  something  to  that  im- 
port. It  is  to  be  observed  that  this  wit- 
ness would  not  take  upon  himself  to  say 
that  the  envelope  was  directed :  he  only 
said  he  beUevea  it  might  be ;  nor  did  he 
say  whether  the  words  were  written  within 
or  without  the  envelope.  Mr.  BickersUth 
was  not  called  b^  the  prosecutor  or  by  the 
defendant ;  but  it  appeared  from  the  testi- 
mony of  Mr.  Brooks  that  the  prosecutor 
did  not,  before  the  trial,  know  that  the 
paper  had  ever  been  in  the  hands  of  Mr. 
Btckersteih,  for  Mr.  Brooks  declined,  at 
the  trial,  to  name  the  person  from  whom 
he  had  received  the  paper,  until  he  was 
told  that  he  must  do  so. 

The  defendant,  on  the  contrarv,  knew 
how  and  in  what  manner  he  had  parted 
with  the  paper;  he  knew  that  his  trial 
was  to  take  place  in  Leicestershire,  and 
he  came  to  the  trial  ready  to  object  to  the 
county.  Upon  these  facts  the  question 
arises,  whetner  the  jury  might  reasonably 
infer  and  conclude,  in  order  to  satisfy  the 
locality  of  jurisdiction,  that  the  paper  had 
passed  from  the  defendant  in  the  unsealed 
envelope  to  Mr.  Bickersteth,  in  Leicester- 
shire, as  the  judf^  informed  them  they 
might,  in  his  opinion,  do.  The  learned 
counsel  for  the  defendant  had  argued  with 
much  ability  at  the  trial,  in  the  hearing  of 
the  jnry,  that  the  evidence  furnished 
nothing  upon  which  any  inference  could 
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be  drawn  of  a  publication  of  any  kind  in 
the  county  of  Leicester ;  the  jury  had  wit- 
nessed tne  examination  of  Mr.  Brooke, 
who  was  the  agent  for  the  defendant  for 
transmitting  the  manuscript  to  the  editors 
of  the  pubhc  newspapers;  this  agency  is 
acknowledged  by  the  defendant  in  his 
letter  to  Lord  Sidmouth.  I  have  consi- 
dered this  question  again  and  again,  and 
with  much  anxiety,  from  respect  to  the 
different  opinion  entertained  on  this  point 
by  my  brother  Bayley,  and  I  must  say 
that  in  mj  opinion  the  premises  warranted 
a  conclujBion  that  the  paper  had  been  de- 
livered by  the  defendant  m  Leicestershire 
to  Mr.  Bichergteth,  in  the  state  in  which 
the  latter  eentleman  delivered  it  to  Mr. 
Brooks.  The  learned  counsel  have  con- 
tended that  for  any  thing  that  appeared 
the  paper  might  have  been  sealed  oy  the 
defendant  before  it  quitted  Leicestershire ; 
that  the  defendant  might  himself  have 
carried  it  out  of  Leicestershire,  and  de- 
livered it  in  some  other  county  to  Mr. 
Bickersteth,  or  to  some  other  'person,  or 
might  himself  have  put  it  into  some  post 
office  out  of  Leicestershire.  Now  Mr. 
Bickersteth  might  have  proved  for  the 
defendant  in  what  state  and  at  what  place, 
and  in  what  manner  he  had  received  the 
paper,  but  he  was  not  called ;  and,  as  I 
have  before  observed,  this  was  a  Question 
which  the  defendant  came  preparea  to  try, 
BO  that  there  was  no  surprise.  The  defen- 
dant was  a  member  of  Parliament;  he 
might  have  sent  this  paper  free  of  postage, 
directly  to  Mr.  Brooks,  and  there  was  no 
apparent  reason  for  his  sending  it  by  the 
post,  or  otherwise- to  Mr.  Bickersteth,  in 
London,  to  give  him,  (a  professional  gen- 
tleman, as  he  is  described  to  be,  but  whose 
place  of  residence  does  not  appear,)  the 
trouble  of  taking  it  in  person  to  Mr. 
Brooks.  The  paper  professes  to  have 
been  written  in  haste,  and  it  appears  to 
have  been  intended  for  an  immeoiate  pub- 
lication in  the  newspapers.  It  is  dated  on 
the  22d,  and  appeared  in  at  least  one 
morning  paper  on  the  25th.  Mr.  Brooks 
said  he  did  not  recollect  on  what  day  nor 
indeed  at  what  time  in  August  he  had 
received  the  paper ;  he  said  he  copied  and 
sent  it  to  the  newspapers ;  this  must  have 
occupied  some  little  time.  It  cannot  have 
been  delivered  to  Mr.  Brooks  later  than 
the  24th  ;  at  what  time  it  was  finished  on 
the  22d  does  not  appear ;  the  distance  of 
Kirby  Park  from  the  Strand  is,  I  suppose, 
not  less  than  a  hundred  miles,  but  that 
matter  would  be  better  known  to  the  jui-y 
than  to  me.  The  defendant  was  proved  to 
have  been  in  Leicestershire  on  the  22d  and 
23d.  To  have  presumed  that  he  had  him- 
self gone  out  of  the  county  to  deliver  this 
paper,  for  no  reason  apparent  or  sug- 
gested; or  that  a  paper  delivered  by  a 


private  hand  unsealed,  and  not  appearing 
to  have  been  sent  by  any  conveyance  re- 
qnirine  a  seal,  was  in  fact  sealed  before  it 
was  dispatched  or  was  sent  by  any  other 
hand  or  conveyance,  than  the  hand  that 
delivered  it,  would,  indeed,  in  my  opinion, 
be  to  draw. a  conclusion  without  any  nre- 
mises  to  warrant  it.  It  certainly  woula  be 
to  introduce  by  way  of  presumption  some 
new  and  affirmative  matter  of  fact  not 
found  in  the  evidence,  but  of  which,  if 
really  existing,  the  evidence  was  in  the 
knowledge  and  power  of  the  defendant. 
Then  why,  in  the  absence  of  all  the  expla- 
nation and  proof  that  the  nature  of  the 
case  afforded  of  a  delivery  out  of  the 
county  or  in  a  sealed  cover,  or  to  another 
person,  if  the  fact  was  really  such,  might 
not  the  jury  reasonablv  decline  to  presume 
any  of  those  facts,  ana  conclude,  from  the 

Sroof  before  them,  that  the  defendant  had 
elivered  the  paper  to  Mr.  Biekerstdht  in 
that  county  in  wnich  alone  the  defendant 
was  proved  to  have  been,  and  in  that  state 
in  which  alone  the  paper  ever  appeared  to 
have  been  P  I  can  discover  no  reason  why 
that  conclusion  might  not  be  drawn ;  on 
the  contrary,  I  think  it  might  reasonably 
be  drawn  as  a  legitimate  conclusion  from 
the  proof  given,  in  the  absence  of  all 
contradiction,  (a) 

It  is  not  necessary  to  sustain  the  ver- 
dict on  this  point  that  this  should  be  the 
only  conclusion  that  could  be  drawn  from 
the  premises.  Matters  of  fact  are  for  the 
determination  of  the  jury  ;  if  they  draw  a 
conclusion  not  warranted  by  the  premises 
before  them,  it  is  our  duty  to  correct  their 
error,  and  to  send  the  case  to  another 
trial ;  but  if  the  conclusion  is  a  reasonable 
inference  from  the  premises,  we  ought  not 
to  disturb  their  verdict.  I  think  this 
conclusion  the  most  reasonable  inference 
from  the  premises,  and  that  the  judffe 
was  perfectly  justified  in  presenting  the 
matter  to  tne  jury  for  their  considera- 
tion in  this  light,  with  a  strong  expres- 
sion of  his  own  opinion  in  favour  of  this 
conclusion. 

I  have  given  my  opinion  thus  largely  on 
this  point,  on  account  of  the  great  import- 
ance that  has  been  attached  to  it  in  the 
course  of  this  cause,  and  this  being  my 
opinion,  I  might  forbear  to  advert  to  an- 
other topic  that  has  been  addressed  to  us, 
but  I  think  it  right  to  advert  to,  and  give 
my  judgment  on,  that  matter,  not  only  on 
account  of  its  general  importance,  but  be- 
cause the  particular  pomt  on  which  so 
much  has  been  said,  and  to  which  I  have 
already  adverted,  would,  but  for  an  obser- 
vation made  by  my  learned  broths  to  the 
jury  at  the  trial,  be  in  my  own  opinion  of 

(a)  See  Beg,  v.  FinkeUtein  and  Truscovitch, 
16  Cox,  C.C.  107. 
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little  impartaiice  on  the  question  properly 
broaght  oefore  ns,  which  is,  whether  there 
ought  to  be  a  new  trial.  By  presenting  the 
matter  to  the  jury  in  the  mode  adopted 
by  my  learned  brother  at  the  trial,  the 
cause  was  pat  as  to  the  point  of  publica- 
tion on  an  issae  much  more  favourable  to 
the  defendant,  and  giving  him  a  much 
ffreater  chance  of  acqnittal  pro  ianto  at 
least,  than  the  law  required.    For  I  am 
most    clearly  of  opinion  that  upon   the 
facts  proved,  and  the  inference  necessarily 
arising  oat  of  them,  and  also  that  upon  the 
facts  taken  simply    by  themselves,    and 
without  deducing  any  other  fact  by  way 
of  inference  from  them,  and  leaving,  there- 
fore, as  to  this  part  of  the  case  nothing  to 
be  found  by  the  jury  that  is  not  already 
established,  the  defendant  might  lawfully 
be  tried,  and  ought  to  have  been  found 
guilty  of  the  whole  charge  contained  in 
this  information  in  the  county  of  Leices- 
ter.     And  I  cannot  persuade  myself  to 
think  that  the  Court  would  be  justified  in 
granting  a  new  trial  for  the  purpose  of 
having  certain  facts  specially  found,  and 
put  upon  the  record,  if  the  Court  be  con- 
vinced, as  I  in  my  judgment  and  conscience 
am  convinced,    that  upon    the    facts    so 
found,  the  Court  would  be  bound  to  pro- 
nounce the  defendant  guilty,  especially  in 
a  case  wherein  that  was  not  asked  at  the 
trial.    What  are  the  facts?    Tbe  defen- 
dant  wrote  the  libel  at  his  own  mansion- 
house  in    Leicestershire  on   the   22d    of 
August ;    he  was  seen  in  Leicestershire 
riding  on  horseback  on  that  day,  and  also 
on  the  following  day ;  the  paper  was  de- 
livered  to  Mr.  Brooks,  in  London,  by  a 
third  person  on  the  23d,  or  at  the  latest 
on  the  24th  August,  and  this  by  the  au- 
thority and  procurement  of  the  defendant, 
for  insertion  in  some  London  newspapers. 
Upon  these  facts,  can  any  man  hesitate  to 
infer  that  the   defendant    in   some  way 
delivered  the  paper  out  of  his  custody  in 
Leicestershire  that  it  might  pass  to  Lon- 
don?   And  if  he  did  there  deliver  it  for 
that  purpose,  such  a  delivery  was  at  the 
least  a  commencement  in  Leicestershire 
of  the  tradUio  or  act  of  publication.    Now 
the  fact  of  such  a  delivery  in  Leicester- 
shire can  scarcely  be  called  an  inference, 
for  it  is  nothing  more  than  saying  that 
the  defendant  did  the  act  in  the  county  in 
which  he  is  proved  to  have  been  on  the 
day  on  which  he  did  it,  he  not  appearing 
to  have  been  out  of  .the  county  on  that 
da^,  and  the  act  being  such,  as  regard 
bemg  had  to  his  rank  and  situation  in  life, 
would  in  the  oidinary  course  of  things  take 
place  at  his  own  house. 

But  it  is  said  to  be  possible  that  he  may 
have  carried  the  paper  out  of  the  county 
in  his  pocket,  and  have  parted  with  it  in 
some  other  county;  and  much  has  been 


said  in  the  argument  about  the  vicinity  of 
Kirby  Park  to  the  borders  of  some  other 
county.  I  presume  the  distance  is  not 
verv  great,  and  some  of  the  jury  would 
prooably  be  acquainted  with  it.  I  admit 
the  possibility  of  the  fact  suggested,  its 
probability  I  utterly  deny.  But  if  I  should 
even  go  further,  and  having  first  converted 
the  possible  into  the  probable,  ehould  then 
take  another  step  in  this  process  of  pre- 
sumption, and  assume  the  supposed  pro- 
bable to  be  the  real  fact,  and  thus  at  length 
conclude  that  the  defendant  did  carry  the 
paper  out  of  Leicestershire  in  his  pocket, 
and  deliver  it  from  his  hands  in  some 
other  counter,  to  be  forwarded  to  Mr. 
Brooks,  I  should  still  be  bound  to  say, 
that  the  defendant  might  lawfully  be  tried, 
and  ought  to  have  been  convicted  of  the 
whole  of  this  charge,  in  the  county  of 
Leicester.  The  commencement  of  the 
traditio  or  delivery  would  still  be  in 
Leicestershire  by  the  act  of  the  defendant 
himself  carrying  the  paper  from  his  house 
into  that  county  in  its  progress  to  Mr. 
Brooks,  To  write  and  publish  a  libel  is 
a  misdemeanor  compounded  of  distinct 
parts,  each  of  which  parts  (for  I  am  speak- 
ing of  a  published  lioel)  being  an  act  done 
in  prosecution  of  one  and  the  same  criminal 
intention,  is  a  misdemeanor.  And  where  a 
misdemeanor  consists  of  such  distinct 
parts,  I  sav,  without  doubt  or  hesitation, 
that  the  whole  maybe  tried  in  that  county 
wherein  any  part  can  be  proved  to  have 
been  done.  All  that  I  have  heard 
from  the  learned  gentlemen  who  have 
argued  the  case  on  the  part  of  the  defend- 
ant, and  have  presentea  this  matter  to  the 
court  in  every  various  view  that  ingenuity 
could  devise,  has  not  for  one  instant  raised 
a  particle  of  doubt  in  my  mind ;  and  hav- 
ing no  doubt,  I  should  abandon  the  duty 
of  my  office,  if  I  did  not  declare  my  own 
conviction,  and  act  judicially  upon  it. 

If  the  law  should  be  otherwise,  I  know 
not  very  well  what  consequence  is  to  follow. 
At  one  time  it  was  argued  that  the  trial 
could  be  in  that  county  alone  wherein  the 
paper  was  received  and  read,  which  was 
called  the  place  of  the  publication.  If  this 
be  true,  one  of  two  consequences  must 
follow:  either  the  party  must  be  convicted 
of  the  whole  offence  in  the  latter  county, 
and  then  the  jury  of  that  county  will 
inquire  into,  and  find  criminal  matter 
committed  in  another,  which  would  be 
contrary  to  other  parts  of  the  argument 
addressed  to  us,  or  the  part^  must  be 
acquitted  of  the  writing ;  and  if  the  latter 
alternative  be  correct,  then  an  author  can 
never  be  punished  as  such  if  he  happen  to 
write  at  one  side  of  Temple  Bar  and  publish 
at  the  other.  At  another  time  it  was  con- 
tended that  in  the  c&m  supposed,  the  party 
could  not  be  tried  in  either  county,  or  in 
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other  words,  that  he  coald  not  be  tried  at 
all ;  and  if  it  be  tme  that  a  nusdemeanor 
can  be  tried  in  that  county  alone  wherein 
every  part  of  it  has  been  committed,  the 
impossibility  of  any  trial  in  the  supposed 
case  would  De  a  conclusion  fairly  deducible 
from  the  premises.  But  the  conclusion 
would  be  an  absurdity  in  the  law,  and  the 
absurdity  of  the  conclusion  proves  the 
falsehood  of  the  premises. 

Felony  stands  on  a  very  diflbrent  ground 
from  misdemeanor ;  and  the  assertion  that 
a  misdemeanor  can  be  tried  in  that  county 
alone  wherein  any  part  of  it  was  committea, 
appears  to  me  to  have  been  built  upon  a 
mistake  of  the  true  ground  and  reason  of 
the  doctrine  in  felony.  This  mistake, 
however,  is  not  new,  and  therefore  in  no 
degree  surprising,  for  we  find  in  many  of 
our  books,(a)  and  even  in  the  preamble  of 
the  statute  of  the  second  and  third  Edward 
6.  c.  24.,  expressions  importing  that  a  jury 
of  one  county  cannot  inquire  mto,  or  take 
cognizance  of,  any  fact  that  happened  in 
another.  It  was  admitted  on  the  present 
argument  that  the  generality  of  these 
expressions  must  be  so  far  restrained  as  to 
confine  their  import  to  criminal  matter,  or 
rather  to  a  part  of  the  crime,  because  daily 
experience  shews  that  the  proof  of  intro- 
ductory or  explanatory  matter  occurring 
in  either  county,  is  received  without  ob- 
jection, even  in  cases  of  felony.  There  was 
a  time,  however,  when  it  was  supposed 
that  a  juiy  could  not  even  in  a  civil  ac- 
tion inquire  into  a  matter  that  did  not 
take  place  in  their  own  counts.  In  the 
time  of  Henry  7,  an  action  of  debt  was 
brought  upon  a  bond.  The  condition  of 
the  bond,  according  to  the  report  in  one 
part  of  the  Year-book,  was,  that  if  a  certain 
ship  should  sail  to  Lynn,  and  from  thence 
go  to  Norway,  and  return  £rom  Norway  to 
London,  then  the  bond  should  be  void ; 
otherwise,  that  it  should  stand  good.  Now, 
upon  this  it  was  said  that  as  Norway  was 
a  place  uUra  mare,  no  jury  in  England 
could  trv  or  know  whether  the  ship  had 
been  in  Norway ;  that  the  fact  upon  which 
the  condition  depended  was,  therefore,  a 
matter  not  triable;  and  a  condition  con- 
taining matter  not  triable  was  the  same  as 
a  void  condition,  and  that  where  the  con- 
dition of  a  bond  was  void,  it  was  the  same 
thing  as  if  the  bond  was  made  without 
any  condition,  and  so  the  bond  must  stand 
ffood  and  be  available  as  a  single  bond ;  and 
were  is  much  learned  and  subtle  reasoning 
upon  those  points,  on  one  side  and  on  the 
other,  and  the  case  was  adj  oumed.  So  easy 
is  it  for  men  to  perplex  themselves,  and 
even  to  deduce  absurd  conclusions,  if  once 
a  false  proposition  be  admitted  as  true.  The 
case  occurs  afterwards  in  another  part  of 

(a)  See  above  p.  136. 


the  book  in  the  following  year,  and  there 
the  condition  is  differently  stated,  but  still 
in  such  a  way  to  make  the  return  from 
Norway  material.  It  appears  not  to  have 
been  decided  at  that  time,  and  I  have  not 
traced  the  final  result.  (10  H.  7.  f.  22. 
11  H.  7.  fo.  16.)(a) 

The  true  ground  of  the  doctrine  in  felony 
is  this :  if  a  felony  be  compounded  of  two 
distinct  acts,  one  of  which  takes  place  in 
one  county,  and  the  other  in  another 
county,  the  concurrence  of  both  being 
necessary  to  constitute  the  felony,  the 
party  may  not  be  triable  in  either,  be- 
cause, ex  hypoihesi,  there  is  no  felony  com- 
mitted in  either.  The  case  of  a  stroke  in 
one  county  and  death  in  another  was  con- 
sidered by  some  as  of  this  kind.(6)  The 
stroke  was  not  a  felonious  act  at  the  time ; 
and  the  death,  though  consequential  to  the 
act  of  the  striker,  seems  not  to  have  been 
considered  by  them  as  properly  his  act, 
and  to  remech^  this  inconvemenoe,  the 
statute  2  and  3  Mdw,  6.  c.  24.  (c)  was  passed. 
It  seems  somewhat  extraordinary  that  the 
preamble  of  this  part  of  the  statute  should 
be  expressed  in  the  terms  in  which  we  find 
it,  because  Lord  Hale  mentions  ((2)  this 
point  as  being  doubtful  at  the  Common 
Law,  and  says  the  more  common  opinion 
was  that  the  party  might  be  indicted  where 
the  stroke  was  given,  and  in  the  same  page 
there  is  a  reference  to  Coles* e  cobs,  Plow" 
den,  401.,  to  show  that  a  general  pardon, 
whereby  all  misdemeanors  are  pardoned, 
intervening  between  the  mortal  stroke  and 
the  death  of  the  party  stricken,  doth  par- 
don the  felony  consequentially,  because 
the  act,  that  is  the  onence,  is  pardoned, 
though  it  be  not  a  felony  until  the  party  die. 

Observations  of  the  same  krua  may  be 
made  upon  the  case  of  accessories  in  one 

(a)  The  case  does  not  appear  elsewhere  in  the 
Year-books.  There  are  later  entries  in  which  the 
same  question  is  discossed,  e.g,,  21  Hen.  7.  6. 
The  history  of  the  controversy  is  to  be  found  in 
the  arguments  and  judgments  in  Fabrigas  v. 
Mostyn,  20  St.  Tr.,  p.  194 ;  the  notes  to  that 
case  in  Sm.  L.C.  (8th  ed.),  I.  682;  Reeves' 
History  of  English  Law,  2,  408 ;  Prynne's 
Animadversions  on  Coke,  9  ;  Abbrwiatio  Plod- 
torum,  353  ;  Bracton*s  Note  Book  by  Maitland, 
3,  1478. 

(6)  See  Reg,  v.  Keyn,  2  Ex.  D.,  p.  233. 

(c)  Bepealed  by  7  (xeo.  4.  c.  64.,  s.  12  of 
which  enacts  that  in  the  case  of  any  felony  or 
misdemeanor  begun  in  one  county  and  com- 
pleted in  another,  the  offender  may  be  tried 
in  either  of  the  counties.  The  chief  cases 
since  the  passing  of  that  statute  are  Beg,  v. 
Jones  (1850),  1  Den.  C.C.  551 ;  Beg.  v.  Leech 
(1856),  1  Den.  C.C  642  ;  Reg.  v.  Cooke  (1858), 
1  F.  and  F. 64 J  Reg.v. Holmes  (^IS83),  12  Q.B.D^ 
23. 

(rf)  IP.C.  426.  See  Reeves*  History  of  Eng. 
lish  Law,  3,  422  and  485,  and  Dyer,  t  38. 
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QODnty^  whether  before  or  after  the  fact, 
to  a  monj  committed  in  another  comity. 
The  act  done,  whether  of  prior  advice  or 
procnrement,  or  of  sabeec^^aent  receipt  and 
harbonriiif ,  is  not  a  felomoos  act,  if  taken 
singly  ana  by  itself,  but  requires  the  con- 
cnrrence  of  some  other  act,  to  gire  the 
felonions  character.    Both  descriptionn  are 
provided  for  by  the  same  statute,  though 
the  preamble  speaks  only  of  accessories 
after  the  fact ;  and  the  case  of  accessories 
before  the  fact  does  not  seem  to  have  been 
Tery  clearly  settled  at  the  Common  Law,  for 
according  to  a  case  in  Keilwfyt  P-  ^7,  it 
appears  that  accessories  before  the  fact,  in 
one  county,  to  a  murder  committed   in 
another,  might  be  arraigned  and  tried  in 
the  coun^  where  the  murder  was  com- 
mitted.    In  the  Year-book,  9  Edwaa-d  4. 
pi.  48.  there  is  a  case  of  a  person  indicted 
in  Middlesex  for  there  procuring  one  I.  S. 
to  commit  a  murder,  who  committed  it  in 
Berks;   and  because  the  accessory  could 
not  be  arraigned  until  the  principal  was 
attainted  or  acquitted,  the  Court  wrote  to 
the  justices  and  coroners  of  Berks  to  cer- 
tify whether  I.  S.  was  indicted  for  the 
murder,  and  upon  a  return  that  he  was 
not,  the  accessory  was  discharged.    Now, 
it  was  wholly  unnecessary  to  obtain  such 
a  certificate,  and  the  party  ought  to  have 
been  discharged  immediately,  u  the  indict- 
ment a^inst  him  in  Middlesex  could  not 
be  sustained,  in  case  the  principal  had  been 
convicted  in  Berkshire.    In  the  case  of  the 
appeal  of  robbery  reported  in  Dyer,  f.  38, 
it  appears  to  have  been  the  opinion  of  one, 
if  not  both  the  judges  present,  that  the 
procurer  of  a  felony  mignt  be  indicted  in 
the  county  where  his  procurement  was. 
But   in  that  case  an  appeal  of  robbery 
brought  in  Wiltshire,  where  the  robbery 
was    committed,    against    the    procurers 
thereof  in  London,  was  quashed ;  for,  says 
Lord  Coke,  in  Btiiwer*8  case,  7  Coke,  2  b. 
who  there  cites  this  case  of  the  appeal 
from  Ihfer,  *  *  in  case  of  felony,  which  con- 
cerns the  Ufe  of  a  man,  every  act  shall  be 
tried  in  the  proper  county  where  the  act 
was  in  truth  done."     This  case  of  life, 
though,  perhaps,  not  a  good  logical  reason 
for  a  distinction,  is,  undoubtedly,  a  ground 
for  the  utmost  caution,  and  is  well  known 
to  have  operated  strongly  upon  the  minds 
of  judges  in  all  times,    it  has,  indeed,  led 
in  some  cases  to  such  subtilty  and  refine- 
ment of  construction,  and  to  the  giving 
way  to  such  nice  and  formal  objections,  as 
were  in  the  opinion  of  Lord  Hale  a  re- 
proach to  the  law.     But  as  the  reasons 
which  may  be  assigned  in  cases  of  felony 
do  not  apply  to  other  cases,  so  neither  has 
any  instance  been  found  wherein  a  mis- 
demeanor, composed  of  acts  in  different 
counties,  each  act  being  in  itself  a  misde- 
meanor, has  not  been  held  wholly  triable 


in  that  county  wherein  any  criminal  part 
T7as  committed.  The  case  of  the  Seven 
Bishops,  which  was  referred  to  in  the  mo- 
tion, aoes  not  establish  any  thing  of  this 
kind ;  for  in  that  case,  wmch  was  an  in- 
dictment in  Middlesex,  there  was  not  at 
KDj  period  of  the  trial,  anv  proof  of  the 
writing  in  Middlesex,  nor,  for  a  very  lone 
period,  any  proof  of  a  publication  in  Mi£ 
dlesex.  And  the  difficulty  as  to  the  locality 
of  trial  was  in  the  end  so  far  removed  as 
to  become  a  question  for  the  jury,  under 
circumstances  to  which  I  need  not  now 
advert,  by  the  testimonv  of  the  Lord  Pre* 
sident  of  the  Council.  And  even  after  his 
testimony,  the  identity  of  the  paper  was  to 
be  collected  by  inference,  which  was  not 
objected  to.  The  doctrine  of  Lord  Coke 
in  3  Institute,  page  80,  in  his  commentary 
on  the  statute  4  James  1.  cap.  8.,  was  ap- 
plied to  the  case  of  felony.  I  will  now 
refer  to  Buhoer*8  case  and  the  authorities 
there  cited,  premising  only  that  I  am  not 
aware  of  any  authoritr  pomting  to  a  dis- 
tinction between  local  actions  and  indict- 
ments for  misdemeanors.  The  power  of  the 
jury  appears,  upon  principle,  to  be  not  less 
limited  in  the  one  case  than  in  the  other. 
BtUwer's  case  was  an  action  brought  in  the 
county  of  Norfolk  for  maliciously  causing 
the  plaintiff  to  be  outlawed  in  London, 
upon  process  sued  out  of  a  court  at  West- 
minster, and  causing  him  to  be  imprisoned 
in  Norfolk  upon  a  ca^fnas  uUagaUim  di- 
rected to  the  sheriff  of  that  county,  but 
issued  at  Westminster.  It  was  objected 
that  the  action  was  not  maintainable  in 
the  county  of  Norfolk,  but  the  contrary 
was  decided,  because  where  matter  in 
one  cotmty  is  depending  upon  matter  in 
another  county,  the  plamtiff  may  choose 
in  which  county  he  will  bring  his  action, 
tmless  the  defendant  should  be  prejudiced 
in  his  trial.  And  of  this  proposition 
numerous  instances  are  there  cited  re- 
lating to  actions,  some  of  which  were  then 
considered  as  local,  though,  perhaps,  they 
might  not  be  so  now,  and  others  which 
would  still  be  so  considered.  Among  the 
instances,  are  conspira^  in  one  county  to 
indict  a  man  falsely,  K>llowed  up  by  an 
indictment  preferred  by  the  same  parties 
in  another  county;  neglect  to  repair  a 
wall  in  Essex,  whereby  &e  plaintiflrs  land 
in  Middlesex  is  overflown ;  and  the  forgery 
of  a  deed  in  one  county  and  publication 
of  it  in  another.  This  laist  instance  exactly 
resembles  the  writing  of  a  libel  in  one 
county  and  publication  of  it  in  another, 
and  is  less  strong  than  the  writing  in 
one  county  and  sending  or  carrying  m)m 
thence  into  another,  in  order  that  it  may 
be  received  and  read.  For  the  sending  or 
carrying  in  the  latter  case  is  the  com- 
mencement of  the  publication ;  the  receipt 
and  reading  are  its  consummation;  the 
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sending  ie  the  act  of  the  Pftrty,  and  bo 
also  is  the  carrying  of  it,  ii  it  oe  carried 
by  the  writer ;  and  the  melior  notitia  that 
has  been  alluded  to  seems  to  be,  as  it 
regards  snch  a  party,  in  the  county  in 
which  his  own  acts  are  done. 

A  Tery  early  instance  of  misdemeanor, 
wherein  the  whole  matter  was  inquired 
into  in  one  connty,  is  Banhy'i  case  in 
2  Richard  3.  f.  10.,  cited  in  1st  Fleas  of 
the  Crown,  f.  652.  The  proceedings,  to 
an  outlawry,  consisting  of  an  original  writ, 
three  writs  of  capias,  and  a  writ  of  exigent, 
had  been  altered,  by  the  erasure  of  the 
christian  name  of  the  defendant,  who  was 
therein  called  John,  and  the  sabstitntion 
of  WiUiam  in  its  place.  This  alteration 
in  the  original  writ  was  made  by  one 
person  in  London,  and  in  the  several  other 
writs,  by  three  other  persons  in  Midd]esez. 
The  whole  matter,  taken  together,  was 
considered  as  a  felony  under  the  statute 
of  8  Henry  6.  c.  12.  It  seems  that  the 
several  writs  were  considered  as  consti- 
tuting but  one  record,  and  this  oflD^nce, 
thus  committed  in  parts,  was  held  not  to 
be  triable  as  a  felony:  but  it  was  held 
that  the  one  ofRmder  might  be  tried  in 
London  and  the  others  in  Middlesex  for 
the  misprision,  which  was  accordingly 
done,  ana  they  were  punished ;  and  thougn 
it  may  be  true,  as  was  said  by  one  of  the 
learned  counsel,  that  the  whole  act  of  the 
person  tried  in  London  was  committed 
there,  yet  it  seems  to  have  been  thought 
necessary  to  prove  all  that  had  occurred 
in  Middlesex.  A  part,  viz.,  the  issuing  of 
a  writ,  was  certamly  necessary,  but  this 
was  no  crimioal  part ;  and  the  case  is  not 
so  material  in  itself  as  for  the  observa- 
tions made  upon  it  by  Lord  Hale. 

"  And  yet  observe,"  saith  he,  **  the  felony 
was  one  entire  felony,  committed  in  two  coun- 
ties, and,  therefore,  neither  inquirable  nor  de- 
terminable in  one  county ;  for  the  jury  of  that 
county  cannot  take  notice  of  part  of  the  fact 
committed  in  another,  and  yet  the  misprision  of 
that  felony  was  inquirable  and  punishable  in 
either  county,  where  but  part  of  the  felony  was 
committed,  and  >et  the  jury,  in  that  case,  must 
take  notice  of  the  entire  felony,  part  whereof 
was  committed  in  another  county." 

The  expression  misprision  of  felony  does 
not  seem  to  be  very  correctly  used  m  this 
case  ;  for  misprision  of  felony  is  the  con- 
cealment of  a  felony,  knowing  it  to  have 
been  committed  by  another.  This  was 
the  case  of  acts  done  by  the  parties  them- 
selves. 

In  the  case  of  The  King  v.  WiUiams,  in 
2  Campbell,  606, — ^which  is  reported  to  have 
been  an  indictment  in  Middlesex,  for  send- 
ing, but  was,  in  fact  (as  appears  by  the 
record),  an  indictment  for  composing  and 
writing,  and  causing  to  he  composed  and 
written,  and  sending  and  delivering,  and 


causing  to  be  sent  and  delivered,  a  libel- 
lous letter,  with  intent  to  provoke  a  chal- 
lenge— ^the  letter,  being  sealed  up,  was  put 
into  the  post  office  by  the  defendant  in 
Westminster,  addressed  to  the  prosecutor 
in  London,  who  received  it  there.  Objec- 
tion being  taken  that  there  was  not  ai^ 
evidence  of  an  offence  committed  in  Mid- 
dlesex, Lord  EUenborough  said  there  was 
a  sufficient  publication  in  Middlesex,  by 
putting  the  letter  into  the  post  office  there, 
with  intent  that  it  should  be  delivered  to 
the  prosecutor  elsewhere.  In  the  case  of 
The  King  v.  Watson,  1  Campbell,  214,  the 
prosecutor  failed  in  proving  that  the  first 
letter  was  put  into  the  post  office  in  Mid- 
dlesex, ana  it  was  received  in  another 
county.  Mr.  Justice  Groee,  in  delivering 
the  judgment  of  the  court,  in  The  King  v. 
Brisac  and  Another,  4  Ecut,  171,  says — 

'*  There  seems  no  reason  why  the  crime  of 
conspiracy,  amounting  only  to  a  misdemeanor, 
may  not  be  tried,  wherever  one  distinct  overt 
act  of  conspiracy  is,  in  fact,  committed,  as  well 
as  the  crime  of  treason  in  compassing  and 
imagining  the  King's  death,  or  in  conspinng  to 
levy  war.  In  The  King  v.  B&wes  and  oiherg, 
the  trial  proceeded  upon  this  principle;  where 
no  proof  of  actual  conspiracy,  embracing  all  the 
several  conspirators,  was  attempted  to  be  given 
in  Middlesex,  where  the  trial  took  place,  and 
where  the  individual  actings  of  some  of  the 
conspirators  were  wholly  confined  to  other 
counties  than  Middlesex ;  but  still  the  conspiracy 
as  against  all  having  been  proved,  from  the 
community  of  criminal  purpose,  and  by  their 
joint  co-operation  in  forwarding  the  objects  of 
it  in  different  places  and  counties,  the  locality 
required  for  the  purpose  of  trial,  was  holden  to 
be  satisfied  by  overt  acts  done  by  some  of  them, 
in  prosecution  of  the  conspiracy  in  the  county 
where  the  trial  was  had." 

Another  instance  of  this  kind  is  the 
decision  of  the  judges  in  the  case  of 
The  King  v.  Buttery  (a) ;  he  was  in- 
dicted on  the  statute  of  30  Geo.  2.  c.  24. 
8.  1.,  for  obtaining  money  by  false  pre- 
tences. The  language  of  the  statute  makes 
the  offence  to  consist  in  obtaining  the 
money,  and  not  in  using  any  false  pre- 
tence, whereby  money  shall  be  obtained. 
The  indictment  was  in  Herefordshire,  the 
false  pretence  was  in  Herefordshire;  but 
the  money  was  received  in  Monmouth- 
shire ;  the  Judges  thought  the  indictment 
was  laid  in  the  wrong  county;  they  did 
not  think  the  party  not  indictable  at  all, 
which  they  ou^ht  to  have  done,  if  the 
proposition  addressed  to  us  be  true,  be- 
cause the  pretence  which  was  necessary  to 
constitute  the  crime  was  in  one  county 
and  the  receipt  in  aaother ;  and  so  there 
was  no  entire  crime  in  either.  The  in- 
stances of  treason  which  were  alluded  to 


(o)  4  B.  &  Aid.  179.    See  Beg.  v.  Jones, 
I  Den.  CO.,  p.  558. 
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bj  Mr.  JuBtice  Groie,  are  well  knoini; 
see  1  Easfs  Fleas  of  the  Crown,  130;  and 
the  J  go  this  length,  yiz.,  that  one  witness 
to  an  overt  act  in  the  county  wherein  the 
indictment  is  preferred  is  sufficient,  if 
another  overt  act  in  another  county  be 
proved  by  another  witness;  and  so,  as 
there  can  be  no  conviction  but  by  the 
testimony  of  two  witnesses,  the  jury  must 
take  cognisance  of  criminal  matter  com- 
mitted out  of  their  county,  as  the  foun- 
dation of  a  conviction;  and  treason  and 
misdemeanor  are  alike  distinguishable 
from  felony,  on  the  ground  that  I  have 
already  mentioned,  viz.,  that  each  act  is 
an  offence  of  the  same  species  with  every 
other  and  with  the  whole ;  whereas  an  act 
requiring  the  concurrence  of  some  other 
act  or  matter  to  constitute  a  felony  may 
not  be  in  itself  a  felony,  and  may  either 
be  an  offence  of  a  different  nature,  punish- 
able as  such,  or  lose  its  character  by 
merger  in  the  other  act  or  matter,  so  as 
to  become  dispunishable  for  want  of  the 
locality  necessary  to  a  trial. 

In  cases  of  felony  the  Legislature  has, 
on  more  than  one  occasion,  mtervened  to 
prevent  the  failure  of  justice,  occasioned 
by  the  rule  to  which  I  have  adverted. (a) 
I  am  not  aware  that  the  Legislature  has 
interposed  in  any  case  of  misdemeanor; 
and  I  cAnnot  help  thinking  that  the  ab- 
sence of  any  such  enactment  furnishes  an 
argument  to  show  that  nothing  of  this 
kind  has  been  thought  necessary,  and  that 
it  has  been  generally  understood  that  a 
conviction  for  a  misdemeanor  might  take 
place  in  the  county  wherein  any  such  part 
thereof  as  I  have  mentioned  should  have 
been  committed,  for  otherwise  there  would, 
in  many  cases,  be  a  great  failure  of  jus- 
tice.    I   cannot,  therefore,   do  otherwise 
than  say  I  am  clearly  of  opinion  in  the 
way  I  have  expressed  myseli,  and  for  the 
reasons  I  have  given,  that  if  any  such  part 
of  an  entire   misdemeanor  be  proved  to 
have  been  done  in  the  county  in  which 
the  indictment  is  preferred,  there  is  enough 
to  satisfy  the  locality  of  trial,  and  here 
there  is  not  only  the  fact  of  composing  the 
paper  in  the  county  of  Leicester  but  some 
act  must  have  been  done  by  Sir  Francis 
BvrrdeU  by  delivering  the  paper,  or  carry- 
ing it  himself  out  of  that  county.    Some 
act  must  have  been  done  in  that  county 
as  the  commencement  of  sending  it  for 
publication. 

The  next  ground  taken  in  support  of  the 
motion  for  a  new  trial  was,  that  the  learned 
judge  had  rejected  evidence  offered  at  the 
trial  to  prove  that  some  of  the  King's 
subjects  had  been  killed  and  wounded  by 
the  dragoons  on  the  16th  August,  or,  in 


(a)  See  Hawkins,  2    P.O.,  c.  S5,  8.   54  n., 
and  7  Geo.  4.  c.  64.  8.  12. 


other  words,  that  evidence  of  the  truth  of 
the  fact,  alleged  in  the  libel  as  the  foun- 
dation and  cause  of  the  remarks  therein 
contained,  was  tendered  and  refused.  I 
am  of  opinion  that  this  evidence  was 
properly  refused.  The  whole  history  of 
the  law  of  libel  shows  that  such  evidence 
has  been  almost  invariably  (a)  refused  on  all 
occasions  of  criminal  prosecution  for  slan- 
derous observations  and  remarks  upon  the 
administration  of  the  Government,  or  upon 
the  conduct  of  public  or  private  men. 
The  reason  of  this  part  of  the  law  has  been 
so  often  explained  that  it  is  altogether 
unnecessary  to  enter  into  it  at  present.  I 
will  only  quote  the  opinion  of  one  of  the 
most  eloquent  writers  of  antiquity,  who 
united  the  characters  of  philosopher  and 
statesman.  Cicero  having  cited  the  law 
of  the  Twelve  Tables,  made  for  the  punish- 
ment of  any  one  who,  "  carmen  condidissel 
fuod  infamiam  faceret  flagiUumve  alteri,** 
immediately  subjoins  **  Pradare;  judiciie 
enim  magisiratti/u/m,  ac  diseeptoHonihus  le- 
gitimis  propositam  vOam,  non  poetarum  in- 
geniis,  habere  debefMis,  nee  prooru/m  a^dire, 
nisi  ed  lege  ut  respondere  liceat  et  judido 
defendere.**  (h)  The  case  of  the  Seven 
Bishops  has  been  mentioned  as  an  instance 
of  evidence  received  on  the  part  of  a  de- 
fendant; but  in  that  case  the  evidence 
was  not  offered  to  prove  any  matter  of  fact 
mentioned  in  the  supposed  libel,  which 
was  a  petition  to  the  King,  but  to  show 
that  the  King  had  not  the  power  of  dis- 
pensing with  an  Act  of  Parliament,  which 
was  matter  of  law ;  and  the  evidence  con- 
sisted of  the  records  of  proceedings  in 
Parliament,  and  was  addressed  to  the 
Court  rather  than  to  the  jury.  The  case 
of  Mr.  Home,  tried  before  my  Lord  ManS' 
field,  was  also  quoted,  as  an  instance  of 
receiving  evidence  of  facts.  Upon  looking 
into  that  case,  it  appears  that  Mr.  Home, 
who  conducted  his  own  defence,  did  not 
open  his  evidence  to  the  jury,  as  usual,  but 
sat  down  without  proposing  to  call  any  wit- 
nesses ;  and  when  he  afterwards  proposed 
to  call  some,  and  the  Aitomeu  General  ob- 
jected, Lord  Mamfield  said,  '*  You  had  better 
not  object,  Mr.  Attorney  General;  you  had 
better  hear  his  witnesses. "(c)  And^they  were 
accordingly  examined.  Such  an  instance 
can,  in  my  opinion,  be  of  no  avail  against 
the  current  of  prior  and  subsequent  prac- 
tice ;  it  certainly  can  be  of  no  avail  against 

(a)  The  chief  texts  in  the  Civil  Law  as  to 
the  defence  of  tmth  In  slander  and  libel  are 
Digest,  1.  47,  10,  18,  and  Code,  ].  9,  85,  5. 
See  Mittermaier  {Archio  des  Kriminalrechta, 
1839,  1)  for  a  survey  of  the  laws  of  different 
countries  on  this  subject,  and  the  remarks  of 
Commissioners  on  Criminal  I^w  m  their  Sixth 
Report,  58,  142. 

(6)  Ve  lie  Publica,  4,  10. 

(c)  20  St.  Tr.  740. 
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the  opinion  of  the  jndges  delivered  in  the 
Honse  of  Lords  (a)  in  answer  to  a  qnestion 
on  this  particular  point,  propounded  to 
them  by  the  House  on  the  occasion  of  the 
passing  of  the  statute  32  Oeo.  3.  c.  60,  com- 
monly called  the  Libel  Bill ;  and  the  still 
more  important  fact  that  the  Legislature 
haying  its  attention  directed  to  this  sub- 
ject at  that  time  left  the  law  in  this 
respect  in  the  situation  wherein  the  Judges 
reported  it  to  stand.  Another  case  that 
occurred  before  me  was  also  referred  to ; 
in  that  case,  however,  the  truth  was  not 
offered  in  evidence  bv  way  of  defence,  but 
the  evidence  of  the  ndsehood  was  adduced 
by  the  prosecutor,  as  necessary  to  support 
the  charge.  No  objection  was  maae  on 
the  part  of  the  defendant;  and  although 
I  was  not  free  from  doubts  in  m^  own 
mind,  yet,  adverting  to  the  particular 
nature  of  the  supposed  libel,  which  con- 
tained little  more  than  a  narrative  of 
certain  facts,  supposed  to  have  taken  nlace 
in  one  of  the  West  India  islands,  I  dia  not 
think  myself  warranted  in  interposing 
under  the  very  peculiar  circumstances  of 
that  case ;  and,  having  received  evidence 
of  the  falsehood,  I  should,  most  undoubt- 
edly, have  received  evidence  of  the  truth, 
if  any  such  had  been  offered  on  the  part 
of  the  defendant. 

Another  ground  of  the  motion  was,  that 
the  learned  Judge  gave  his  own  opinion 
to  the  jury  upon  the  character  of  the  pub- 
lication in  (question,  expressing  himself  at 
the  same  time  somewhat  to  this  effect : 
You  are  to  say  whether  you  will  adopt 
this  opinion  or  not;  and  unless  you  are 
satisfied  that  I  am  wrong,  you  will  take 
the  law  from  me.  This  was  supposed  to 
be  contrary  to,  or  at  least  beyond,  the  duty 
of  the  Judge,  as  prescribed  by  the  statute 
to  which  I  have  just  alluded;  it  was, 
however,  in  my  opinion,  not  only  not  con- 
trary to  or  beyond  the  duty  of  the  Judge 
as  prescribed  by  that  statute,  but  in  strict 
conformity  to  it.  The  clauses  of  the 
statute  have  been  referred  to.  If  the 
Judge  is  to  give  his  opinion  to  the  jury, 
as  in  other  criminal  cases,  it  must  be  not 
only  competent  but  proper  for  him  to  tell 
the  jury,  if  the  case  will  so  warrant,  that 
in  his  opinion  the  publication  before  them 
is  of  the  character  and  tendencv  attributed 
to  it  by  the  indictment ;  and  that,  if  it  be 
BO  in  their  opinion,  the  publication  is  an 
offence  against  the  law.  This  has  been 
repeatedly  done  by  different  Judges  within 
my  experience,  and  I  am  not  aware  of  any 
instance  in  which  it  has  been  omitted. 
The  contrary  has  sometimes  occurred,  in 
cases  where  the  Judge  has  thought  that 
the  matter  of  the  publication  was  inno- 
cent ;  but  those  cases  also  are  instances  of 
an  opinion  g^ven,  and  not  of  silence  on 

(a)  22  St.  Tr.  2»6. 


the  part  of  the  Judge,  as  to  the  law  of  the 
case.  The  statute  was  not  intended  to 
confine  the  matter  in  issue  exclusively  to 
the  roij  without  hearing  the  opinion  of 
the  Ju<u^,  but  to  declare  that  they  should 
be  at  liberty  to  exercise  their  own  judg- 
ment upon  the  whole  matter  in  issae, 
after  receiving  thereupon  the  opinion  and 
directions  of  Sie  Judge.  For  these  reasons 
I  am  of  opinion  that  the  rule  ought  to  be 
dischargea. 

Best,  J. :  I  entirely  agree  with  my  Lord 
Chief  Justice  and  my  brother  Holroyd  in 
the  opinion  that,  if  a  libel  be  written  in 
one  county  and  published  in  another,  the 
libeller  may  be  prosecuted  in  either. 

Bule  discharged. 

[Thursday,  February  1,  1821,  SearleU 
moved  in  arrest  of  judgment.]  For 
myself  I  own  I  entertain  a  strong  opinion 
in  favour  of  the  motion  I  am  about  to 
make.  I  wish  it  could  be  put  in  the  form 
of  a  special  verdict,  and  I  submit  that 

?roposition  to  the  AUomey  Oenaral,  and 
pause  for  his  answer. 

The  Attorney  Oewral:  I  am  surprised 
at  the  observations  I  have  heartl  here 
from  my  learned  friend.  In  discharge  of 
my  duty,  I  think  I  ought  not  to  accede  to 
the  proposition.  It  ought,  I  think,  in  can- 
dour to  have  been  made  to  me  in  private. 
Scarlett  argued  that  in  an  indict- 
ment for  libel  the  corpus  delicti  must,  in 
some  shape  or  other,  appear  on  the 
record,  either  by  the  clear  language  of  the 
libel,  or  by  necessary  averments.  If  the 
phrases  be  ambiguous  and  uncertain,  and 
refer  to  facts  and  circumstances,  those 
facts  and  circumstances  must  appear  in 
the  libel  or  by  averments.  Does  this  libel 
itself  import  "  of  and  conceminfir  the 
Government  of  this  realm"?  Blood 
was  spilt  at  Manchester;  how  does  it 
appear  to  have  been  done  by  the  Govern- 
ment P  May  it  not  be  spilt  without  the 
order  of  the  Government P  "Cut  down, 
&c,  by  dragoons."  Are  dragoons  a  part 
of  the  Government  of  this  realm  P  In 
B.  V.  Home  it  was  stated  that  the  libel 
was  "  of  and  concerning  the  employment 
of  the  King's  troops.*'  If  I  were  to  stato 
that  I  saw  a  man  murdered  by  the 
dragoons,  would  that  justify  an  inuendo 
that^the  statement  was  **  of  and  concern- 
ing the  Government  "  P  Would  it  not 
mean  the  individuals  P  ' '  Beign  of  terror 
and  of  blood  "  cannot  be  libellous  without 
showing  that  it  meant  the  King's  reign 
and  the  King's  Government.  ScarUtt 
referred  to  B.  v.  Home,{a)  BaU  v.  Boane,(b) 
and  B.  v.  Shipley. (c)l 

Abbott,  C.J. :  This  was  an  information 

(a)  22  St.  Tr.  775. 
(6)  Cro.  El.  808. 
(c)  21  St,  Tr.  1042. 
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which  charged  that  the  defendant  nnlaw- 
fnllj,  and  intending  to  excite  discontent, 
diBaJSection,  and  sedition  amongst  the 
liege  subjects  of  the  King,  and  particn- 
LuTy  amonffst  the  soldiers  of  the  King,  and 
to  excite  we  liege  subjects  of  the  King 
to  hatred  and  dislike  of  the  GoverDment 
of  the  realm,  and  to  insinuate  and  cause 
it  to  be  believed  hj  the  liege  subjects  of 
the  King,  that  divers  of  the  liege  sub- 
jects of  the  King  had  been  inhumanly 
cut  down,  maimed,  and  killed  by  certam 
troops  of  our  lord  the  Eans  on  the  dav, 
and  at  the  time  mentionea,  unlawfully 
and  maliciously  did  compose,  write,  and 
publish,  and  cause  to  be  composed,  writ- 
ten, and  published,  a  certain  scandalous, 
malicious,  and  seditious  Ubel  of,  and  con- 
cerning tiie  Government  of,  this  realm, 
and  of  and  concerning  the  8aid  troops  of 
our  lord  the  King,  acoordinff  to  the  tenor 
and  effect  following.  The  uleged  libel  is 
then  set  forth  upon  the  record,  and  only 
one  innuendo  iutroduoed,  which  follows 
the  word  dragoons,  and  is  as  follows : — 

*'  Meaning  tlie  said  troops  l^y  oar  said  lord 
the  King  and  meaning  thereby  that  divers  liege 
subjects  of  our  lord  the  King  had  been  inhu- 
manly cut  down  maimed  and  killed  by  the  said 
troops  of  our  said  lord  the  King." 

A  motion  has  been  made  to  arrest  the 
judgment  upon  two  objections :  the  first 
IS,  that    it  does    not  sufficiently  appear 
upon  the  record  that  the  libel  is  written 
of  and  concerning  the  Government  of  the 
realm ;  and  the  second  is,  that  that  part 
which  relates  to  the  troops  of  our  said 
Lord  the  King  is  indefinite,  and  that  it 
should  rather  hiave  been  charged,  if  at  all, 
as  a  libel  upon  the  troops  generally,  than 
"  of  and  concerning  the  said  troops."    It 
was  contended  that  the  Court,  in  forming 
its  judgment  in  this  case,  is  to  look  at  the 
record  alone ;   and  that  if  an  offence  be 
not  there  charged  with  sufficient  certainty, 
we  cannot  aid  the  imperfection  of  the  re- 
cord bj  an  extrajudicial  knowledge  we 
may  have  of  any  supposed  facts  and  cir- 
cumstances to  which  the  writer  may  be 
imagined  to  refer.    For  the  general  doc- 
trine of  the  law  upon  this  subiect,  we 
were  most  properly  referred  to  tne  judg- 
ment   given  by  Lord   Chief   Justice  Ve 
€hey,  in  the  case  of  the  King  v.  Home. 
The  judgment  has  been  universally  con- 
sidered to  contain  the  best  and  most  per- 
fect exposition  of  the  law  upon  this  sub- 
ject, and  is  equally  to  be  admired  for  the 
learning  and  sound  sense  that  is  to  be 
found  in  it,  as  for  the  plain  and  unaffected 
manner  in  which  the  whole  is  drawn  up. 

Our  judgment  on  the  present  occasion 
is  founded  upon  the  application  of  the 
principles  there  laid  down  to  the  case  now 
Defore  the  Court.  We  were  also  referred 
to  the  case  of  The  King  v.  Shipley,  where 


the  judgment  was  arrested.    Now,  upon 
looking  at  the  record  in  that  case,  I  find 
that  in  two  instances,  at  least,  the  words 
**  the  Sang,*'  occurring  in  the  pamphlet, 
are  idlegea  by  innuendo  to  mean  "  our  said 
Lord  the  King  " ;  and,   in  one  instance, 
the  expression  "  the  Parliament,"  occur- 
ring in  the  pamphlet  is  asserted  by  that 
information    to  mean    "  the  Parliament 
of  this  country."    But  upon  reading  the 
whole   of   that  pamphlet,  it    is   obvious 
that  its  general  character   was   that    of 
an  abstract  and  hypothetical  composition, 
in  parts  perfectly  abstract,  in  other  parts 
hypothetical ;    and   there    was    not    any 
averment    on  the  record  to    show    that 
those  things,  which  were  there  put    by 
way     of     hypothesis     and     supposition, 
were  intended  to  apply  to  the  existing 
state  of  the  country,  nor  to  the  existing 
Sovereign  or  Parliament ;  and  I  conceive 
the  ground  of  the  judgment  of  the  Court 
in  that  case,  of  which  we  have  not  a  full 
and  perfect  report,  must  have  been  that 
that  particular  publication  was  in  its  own 
nature  so  abstract  and  hypothetical,  that 
without  something  more  than  appeared 
upon   that  record   the  Court   could  not 
pronounce  those  matters  to  be  scandalous 
and  defamatory    of  and  concerning  the 
Kingdom  or  the  King.    But  the  record  in 
the  present  case  is  of  a  very  different 
nature.    The  writer  of  the  paper  in  ques- 
tion begins  by  mentioning  his  having  read, 
in  some  papers  that  had  arrived  late  the 
day  before,  some  matters  which  had  filled 
him   with    indignation    and    horror ;    he 
therefore  begins  by  saying,  in  plain  terms, 
that  he  has  read  something  which  is  to 
be  subject  of  what  he  shall  hereafter  say. 
Then  the  question  is,  upon  this  part  of 
the  case,  whether  that  which  follows  mwit 
not  be  understood  by  the  judges  (as  un- 
doubtedly it  will  be  by  all  other  men)  to 
be  of  and  concerning  the  Government  of 
this  Kingdom,   and  calculated  to   excite 
disaffection  and  dislike  to  that  Govern- 
ment.    It  is  true  that  the  writer  has  not 
distinctly  asserted  that  that  act  of  the 
dragpoons  or  military  to  which  he  is  ad- 
verting was  done  by  the  authority,  or  that 
it  even  had  the  approbation,  of  the  Go- 
vernment.    We   are,  however,  to  judge 
froin  the  whole  tenor  and  import  of  that 
writing,    whether    it  does   not  mean  to 
convey  to  the    minds    of  His    Majesty's 
subjects  that  much  has  been  done  ami»s 
by  the  existing  Government.    Is  it  pos- 
sible to  understand  as  alluding  to  any 
other  than  the  Government  of  the  coun- 
try that  which  is  said  very  early  in  this 
paper  concerning  the  use  of  a  standing 
army  in  time  of  peace,  or  the  reference  to 
the  wisdom  of  our  forefathers  in  dismis- 
sing the  Dutch  guards  of  King  WiUiam  f 
The  passage  by  which  the  gentlemen  of 
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England  are  strongly  invited  to  exert  | 
themselves  to  aphoid  the  rights  and  I 
liberties  of  their  country ;  that  by  which 
other  persons  are  invited  to  join  in  the 
general  voice,  and  to  demand  justice  and 
redress,  and  to  head  public  meetings 
for  that  purpose;  the  supposition  that 
death  by  military  execution  may  be  the 
consequence  of  meeting,  but  that  a  man 
can  never  die  so  well  as  in  advocating  the 
cause  of  the  liberties  of  his  country ;  the 
allusion  to  the  abdication  of  King  James, 
and  the  conduct  of  the  military  on  the 
acquittal  of  his  Seven  Bishops ;  and  the 
contrast,  which  immediately  follows,  be- 
tween that  which  is  supposed  to  have 
been  the  existing  law  of  military  disci- 
pline at  that  time  and  the  present,  are 
all,  as  it  seems  to  me,  capable  of  only 
one  application.  It  seems  to  me,  there- 
fore, to  be  utterly  impossible  that  any 
person  should  read  this  paper  without 
saying,  upon  the  whole,  that^  it  is  a  strong 
appeal  to  the  people  of  this  country  to  exert 
themselves  in  maintenance  of  the  rights 
and  liberties  of  the  country,  which  rights 
and  liberties  cannot  have  been  invaded  and 
pat  in  jeopardy  by  the  unauthorised  act  of 
particular  troops,  bat  only  by  some  act  of 
the  existing  Government  of  the  country. 
For  these  reasons,  we  are  of  opinion  that 
reading  and  understanding  this  as  judges, 
in  the  way  in  which  other  men  should 
read  and  understand  it,  we  are  bound  to 
say  that  it  is  a  paper  plainly  importing  in 
itself  to  be  of  and  concerning  the  Govern- 
ment of  the  country.  It  appears  to  me 
that  there  is  no  other  alternative ;  for  if  we 
do  not  say  that  it  is  of  and  concerning  the 
Government,  wo  can  only  say  that  it  is 
altogether  without  application. 

I  come  now  to  a  second  objection,  viz., 
the  want  of  certainty  in  the  manner  in 
which  the  troops  are  mentioned.  I  take 
it  to  be  perfectly  clear  thai  slanderous 
matter  on  any  part  of  the  King's  troops 
might  be  the  subject  of  criminal  prosecu- 
tion, although  the  writer  should  not  de- 
line  what  particalar  part  of  the  troops 
were  referred  to.  Let  us  look,  then,  to 
the  whole  of  this  record,  and  see  what 
the  defendant  had  in  view.  It  is  charged 
that,  intending  to  insinuate  and  cause  it 
to  be  believed  that  divers  of  the  liege  sub- 
jects of  our  lord  the  King  had  been  inhu- 
manly cut  down  and  maimed,  and  killed 
by  certain  troops  of  our  lord  the  King, 
(that  is,  by  part  of  the  troops  of  our  lord 
the  King,)  ne  published  of  and  concern- 
ing the  said  troops  of  our  lord  the  King, 
(that  is  of  and  concerning  some  troops,  an 
undefined  part  of  the  troops  of  our  lord 
the  King;;  certain  matters,  and  having 
used  the  word  dragoons,  it  is  averred  that 
he  used  that  word  to  denote  the  said 
troops ;  that  is,  those  troops  before  men- 


tioned, whom  it  was  his  object  to  bring 
into  hatred  and  contempt.  Understand- 
ing that  to  be  the  plain  and  obvious  mean- 
ing of  this  record,  taken  together,  we  are 
of  opinion,  that  the  objection  cannot  pre- 
vail. But,  even  supposing  that  it  was 
imperfectly  and  distinctly  charged,  yet, 
taking  this  as  a  libel  of  and  concerning 
the  Government,  and  of  and  concerning 
certain  persons  not  sufficiently  ascertainea 
and  denned,  the  latter  part  must  be  re- 
jected, and  the  information  would  then 
stand  as  a  charge  of  a  libel  of  and  con- 
cerning the  Government.  For  these  rea- 
sons, we  are  of  opinion  that  no  rule  ought 
to  be  granted. Rule  reftiaed. 

[Saturday,  February  3d,  1821,  the  At- 
torney General  prayed  judgment. 

The  defendant,  in  mitigation  of  punish- 
ment, put  in  an  affidavit,  stating  that  he 
had  read  in  certain  newspapers  an  account 
of  the  transactions  represented  to  have 
taken  place  at  Manchester  on  the  16th 
of  August.  They  stated  that  the  yeo- 
manry cavalry  rode  in  among  a  large 
body  of  people  assembled  for  the  purpose 
of  petitioning  for  a  reform  in  Parliament, 
and  that  several  persons  were  killed, 
wounded,  and  maimed.  The  affidavit 
then  stated  that  the  defendant,  consider- 
ing that  the  unprovoked  agression  com- 
mitted on  an  unarmed  multitude,  and  the 
mischiefs  inflicted  by  the  cavalry,  de- 
manded the  most  immediate  and  strongest 
expression  of  abhorrence,  under  the  im- 
pression of  strongly  excited  feelings  of 
indignation  wrote  the  address,  but  denied 
that  he  bad  any  seditious  intention  there- 
in, or  anv  other  intention  than  that  of 
rousing  the  attention  of  hia  conntrymen 
to  a  transaction  which  he  considered  as  a 
gross  and  wanton  outrage  upon  the  liberty 
of  his  Majesty's  subjects,  and  of  exciting 
an  early  attention  to  the  extreme  danger 
of  substituting  military  force  for  the  civil 
power  in  the  preservation  of  the  peace. 
To  this  affidavit  no  objection  was  made. 
Other  affidavits  were  then  tendered  on 
the  part  of  the  defendant,  to  show  that 
the  statement  contained  in  those  news- 
pa]>ers  was  founded  in  truth. (a) 

The  Attorney  Oeneral  contended  that 
these  affidavits  could  not  be  received.  In 
the  Kin^  v.  Finnerty,  in  Hilary  Term,  1811, 
affidavits  of  the  truth  of  the  facts  stated  in 

(a)  Uickersteth  made  an  affidavit,  Janaary 
31,  1821,  ill  which  he  deposed  that  "the  9aid 
address  (the  alleged  libel)  at  the  time  when  the 
deponent  so  received  the  same  was  enclosed  in 
an  envelope  or  cover,  which  was  sealed  up  and 
directed  to  this  deponent,"  and  "that  without 
breaking  open  the  said  cover  the  said  addre&i 
which  was  enclosed  therein  coold  not  be  read  or 
seen."  See  also  Hardy's  Life  of  Lord  Langdnle 
I.  888. 
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the  libel  were  refosed  in  mitigation  of 
pimifihment. 

Best,  J.:  In  the  King  t.  Draper,  in 
Easter  Tenn,  1809,  the  Court  received 
SQch  affidayits,  but  I  believe  it  was  with 
consent  of  the  prosecator. 

SoarleU,  Bmman,  PhiUips,  Blaclcbume, 
and  Evans,  contra.  These  affidavits  are 
admissible.  The  object  of  the  defendant 
is  not  (o  charge  the  Government  with  the 
acts  which  took  place  at  Manchester,  bnt 
to  show  that  his  address  to  his  consti- 
tnents  was  called  for  hj  facts  which  really 
existed.  Gonnsel  referred  to  Starhie  on 
Libel  661,  3  Pocon'ir  Abr.  496,  JB.  v.  flbnw 
and  Earl  of  Leicester  v.  Walt;er,(a)\ 

Abbott,  C.  J. :   I  am  of  opinion  that 
these  affidavits  cannot  properly  be  laid 
before  the  Court.     It  is  perfectly  clear 
that,  if  we  receive  those  now  offered,  we 
mast  receive  affidavits  on  the  other  side 
in  contradiction,  and  then  the  Court  must 
necessarily  be  placed  in  the  situation  of 
trying  facts  relating  to  the  misconduct, 
real  or  supposed,  of  those  who  constituted 
a  part  of  His  Majesty's  army,  in  their  ab- 
sence, and   perhaps  to  their  very  great 
ii^'ury.    It  seems  to  me  that  the  proper 
course  to  adopt,  in  the  present  stoge  of 
the  proceeding,  is  to  look  at  the  situa- 
tion in  which  the  defendant  himself  was 
placed  at  the  time  he  composed  and  pub- 
lished the  libel  for  which  he  is  now  called 
upon  to  answer.    We  should  consider  our- 
selves as  possessing  the  same  means  ot 
knowledge,  and  no  other,  of  the  matters 
which  formed  the  inducement  to  the  com- 
position   itself,  which  the  defendant  him- 
self then,  possessed.    He  has  informed  us 
by  his  affidavit  that  he  was  induced  to 
write  and  publish  this  address  to  his  con- 
stituents, in  consequence  of  representa- 
tions seen  in  various  newspapers,  as  to 
something  that  either  had,  or  was  sup- 
posed to  have,  occurred  at  Manchester. 
It  seems  to  me  that  we  should  do  great 
ii\justice  to  the  defendant,  if  we  were  to 
allow  ourselves  to    be  induced,  for  the 
purpose  of  aggravating  punishment,  to  re- 
ceive  any  f^davits  of  the  falsehood  of 
those  representations  on  which  he  tells  us 
he  was  moved  to  write  that  which  he  did. 
I  think,  as  on  the  one  hand  we  cannot, 
with  justice  to  the  defendant,  receive  such 
affidavits,  so  on  the  other  himd  we  cannot 
receive  affidavits  which  go  to  show  that  a 
great  part  of  the  representation  contained 
in  those  newspapers,  which  led  the  defen- 
dant to  express  his  feelings  thus  stronglv, 
was  founded  in  truth. (2))  llie  affidavit  made 
by  the  defendant  himself,  stating  that  his 

(a)  2  Camp.  S51. 

(6)  See  It.  V.  Halpin,  9  B.  &  C.  65,  and 
remarks  of  Commiasioners  on  Criminal  Law, 
Sixth  Report,  53. 
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feelings  were  strongly  excited  by  the  state- 
ment he  had  read  m  the  newspapers,  was 
most  properly  laid  before  uB.(a)  To  that*  in 
forming  an  estimate  of  the  character  of 
that  which  was  written  by  the  defendant, 
I  shall  give  its  due  and  proper  weieht; 
but  I  am  clearly  of  opimon  that  tnese 
affidavits  now  offered  cannot  be  received. 
Batlet,  J. :  I  entertain  no  doubt  that 
in  this  case  any  evidence  of  the  truth  of 
the  facts  charged  in  this  information  is 
inadnussible.  If  we  were  to  accede  to  it, 
we  should  let  in  a  most  dangerous  rule  of 

Sractice,  and  one  which  would  be  a  great 
isgrace  to  the  administration  of  justice. 
The  libel  in  question  imports  that  the 
troops  had  killed  men  unarmed,  unresist- 
ing, and  had  disfigured,  maimed,  out 
down,  and  trampled  on  women.  If  that 
were  done,  if  unresisting  men  were  cut 
down,  whether  by  troops  or  not,  it  is 
murder  for  which  the  parties  are  liable  to 
be  tried  bv  the  law  of  the  country ;  and  I 
for  one  will  ever  uphold  this,  that  a  man 
shall  come  to  his  trial  fairly,  and  without 
anj  prejudice  created  upon  the  public 
mmd  in  that  respect.  In  B,  v.  Fleet  (h) 
the  publication  of  depositions  taken  before 
a  coroner  was  brought  under  the  con- 
sideration of  the  Comii,  who  thought  it  a 
ground  for  a  criminal  information.  For 
by  puttine  the  public  into  possession  of 
the  facts,  Defore  the  period  at  which  the 
party  is  to  be  put  upon  his  trial,  such 
a  prejudice  in  the  public  mind  may  be 
created,  as  to  make  it  impossible  when 
the  part^  is  afterwards  put  upon  his  trial 
on  that  mquest,  to  select  a  jury  whom  that 
prejudice  has  not  reached.  The  law  of 
jEingland  is  anxious  for  the  interests  of 
persons  against  whom  charges  may  be 
made.  If  a  man  commits  a  crime,  there  is 
a  legal  and  constitutional  mode  by  which 
that  crime  may  be  brought  into  discussion. 
He  is  liable  to  be  tried,  but  though  his 
crime  may  be  as  great  and  as  aggravated 
as  possible,  he  ouffht  to  have  a  full,  iair, 
dispassionate,  and  temperate  invest]^ 
tion  of  his  conduct  at  the  time  of  trial. 
In  this  case,  the  libel  imputes  that  which 
would  be  murder,  and  it  charges  not  any 
particular  individual,  but  a  body  at  large 
with  the  crime.  Now  it  is  impossible  for 
a  man  to  read  this,  even  although  he  may 
not  be  able  to  fix  on  any  of  the  persons 
constituting  a  part  of  that  body,  without  a 
degree  of  irritation  being  created  against 
them,  so  that  if  afterwards  they  are  smgled 
out  as  the  individuals  against  whom  an  in- 
dictment is  preferred,  a  prejudice,  not 
against  them  individually,  but  as  having 
constituted  a  part  of  that  bodv,  would 
probably  be  raised.    Then  if  the  Court 

(a)  Beg.  v.  Newman,  E.  &  B.  558. 
(5)  1  B.  and  Aid.  879. 
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allow  the  tmth  in  this  case  to  be  laid 
before  them  in  mitigation  of  the  panish- 
ment  of  a  person,  wno,  not  in  iJie  conrse 
of  the  administration  of  justice,  but  as  a 
Yolnnteer,  has  laid  this  before  the  pnbUc, 
they  wonld  give  to  him  an  opportunity  of 
bringing  forward  a  charge  a^inst  a  l>ody 
of  men  ;  and  if  any  of  the  mdiyidnals  of 
that  body  afberwarcis  are  pnt  npon  their 
trial  for  the  share  they  have  taken  in  the 
transaction,  it  may  be  difficult,  nay,  impos- 
sible, that  they  should  have  an  unpreju- 
diced trial.  In  the  observations  I  have 
made,  I  have  confined  myself  to  those 
cases  in  which  the  charge  is  a  charge  of 
an  indictable  ofience.  There  may,  by 
possibility,  be  c&ses  in  which  the  publica- 
tion may  be  a  libel  or  not,  according  as 
the  fact  be  true  or  false ;  and  in  such 
cases,  where  the  falsehood  is  essential  to 
constitute  the  crime,  or  the  truth  is  suffi- 
cient to  do  away  the  crime,  as  it  seems  to 
me,  the  truth  may  possibly  be  received 
in  evidence. (a)  I  do  not  therefore  mean  to 
say  that  there  may  not  be  some  cases  in 
which  the  truth  may  be  brought  formal  d 
as  an  answer  to  the  charge,  or  as  a  miti- 
gation of  punishment.  I  will  put  a  very 
plain  and  familiar  case.  Suppose  that! 
publish  that  on  such  a  day  a  man  was  con- 
victed of  perjury,  and  the  fact  was  so. 
Am  I  then  to  be  indicted  for  telling  the 

fnblic  that  he  was  so  convicted  of  perjury  P 
am  at  liberty  to  show  that  he  was  in- 
dicted for  the  crime,  that  he  was  convicted, 
and  that  therefore  there  was  no  oJQTence  in 
my  making  that  communication  to  the 
public,  of  an  existing  fact.  That  is  one 
instance,  and  very  probably  many  other 
instances  ejusdem  generis  might  be  put. 
The  case  of  the  King  v.  Home  has  been 
mentioned.  It  is  plainly  distinguishable 
from  the  case  before  the  Court,  on  the 
ground  that  the  libel  did  not  impute  to 
any  person  there  mentioned  that  they  had 
been  guilty  of  an  indictable  offence.  It 
appears  to  me,  upon  the  whole,  that  it 
would  be  a  great  obstruction  to  public 
justice,  and  a  great  stigma  on  the  ad- 
ministration of  justice  in  this  country,  if, 
in  a  collateral  way,  in  a  transaction  in 
which  the  public  mmd  may  happen  to  be  in- 
terested, any  person,  by  a  voluntary  pub- 
lication on  his  part,  should  be  at  liberty  to 
raise  the  question,  whether  particular  in- 
dividuals had  or  had  not  been  guilty  of 
particular  crimes,  instead  of  doing  so  in  a 
constitutional  mode,  by  bringing  forward 
the  charges  against  those  individuals 
openly,  and  giving   them  a  fair  oppor- 

(a)  See  above,  p.  180 ;  and  as  to  the  present 
law  6  &  7  Vict.  c.  96.  s.  6;  Beg.  v.  I>iOfy 
(1846),  2  Cox,  CO.,  45,  Beg.  v.  Garden, 
(1879)  5  Q.B.D.  \,bxA  Beg.  v.  O'Brien  (1883), 
15  Cox,  C.C,  180,  12  L.R.  Ir.  Q.B.  29. 


tunity  of  defending  themselyes  against  the 
accusation.  I  think,  therefore,  that  these 
affidavits  cannot  be  read. 

HoLBOTD,  J. :  I  am  also  of  opinion  that 
in  this  case  we  are  bound  by  law  to  saj 
that  these  affidavits  cannot  be  read.  This 
is  a  libel  which  assumes  certain  facts  to 
have  been  staled  in  the  public  papers,  and 
certainly  the  tmth  that  those  newspapers 
bad  contained  those  particulars  (wnether 
the  account  given  in  those  papers  was  cor- 
rect or  not)  may  legally  and  properly  be 
offered  to  the  Court,  in  considering  the 
motives  and  grounds  for  the  impression 
which  produced  that  publication  which  is 
charged  as  a  libel.  The  libel  does  not 
assume  to  proceed  on  any  facts  known  to 
the  defendant,  but  only  on  information 
which  he  has  received  upon  the  subject ; 
and  the  affidavits  now  offered  are  not  to 
show  what  information  the  defendant  re- 
ceived, and  upon  which  he  acted  in  pub- 
lishing this  lioel,  but  certain  matters,  the 
existence  of  which,  if  true,  formed  no 
ground  or  motive  on  which  he  acted  in 
publishing  the  letter  in  question.  It  ap- 
pears to  me  that  it  would  not  be  proper 
for  the  Court  to  receive  affidavits  stating 
that  there  was  no  foundation  at  all  for 
those  accounts  which  were  given  in  the 
newspapers,  and  upon  which  the  defendant 
acted.  If,  then,  that  circumstance  would 
not  constitute  an  aggravation  of  the  of- 
fence, the  contrary  ought  not  to  operate 
in  alleviation  of  it.  The  falsehood  of 
these  accounts  docs  not  form  any  ingre- 
dient in  the  crime  for  which  the  defendant 
is  called  up  for  punishment,  and  there- 
fore it  is  not  to  be  assumed  that  the  ac- 
counts there  stated  were  false,  but  only 
that,  not  knowing  whether  they  were  true 
or  false,  upon  the  reading  of  those  papers, 
he,  with  the  intent  charged  in  the  indict- 
ment (which  is  found  by  the  jury)  pub- 
lished this!  paper,  containing  a  statement 
of  the  facts,  or  rather  an  assumption  of 
the  facts  as  represented  in  the  newspapers, 
and  expressing  the  irritated  feelings  of  his 
mind  upon  the  subject.  The  falsehood  in 
this  case  is  no  ingredient  in  the  crime 
charged  against  Sir  F.  BwrdeU.  The 
charge  is,  that  he  has  published  this  upon 
reading  these  things  in  a  public  news- 
paper. Whether  they  be  true  or  whether 
they  be  false,  he  has  given  vent  to  those 
feelings,  in  order  that  this  matter  might 
be  published  throughout  the  Kingdom, 
with  a  view  to  call  a  meeting  of  his 
electors,  and  in  order  that  other  public 
meetings  might  be  held  throughout  the 
Kingdom.  That  is  the  charge  for  which 
he  is  brought  up  to  receive  the  judgment 
of  the  Court,  in  which,  as  it  appears  to 
me,  falsehood  is  no  ingredient ;  we  are 
not  to  assume  that  the  statements  are 
false,  and  therefore  we  are  not  to  receive 
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AffidarYits  to  Bhow  that  they  are  tme,  par- 
ticularly if  they  go  to  affect  other  persons, 
bodies  of  men,  the  particular  individuals 
of  whom  are  not  named.  It  might  be 
necessary  perhaps  for  all  those  individuals 
to  come  with  amdayits  before  it  could  be 
said  that  the  charges  made  by  these  affi- 
davits were  fallv  answered.  lAie  efi^Bct  on 
the  minds  of  the  public  would  be  most 
injurious,  if  previously  to  the  bringing 
of  persons  to  trial  who  have  committed 
offences  as  chai^ged  by  this  libel,  such  a 
publication  as  this  could  be  permitted.  The 
law  of  England  says  that  libels  are  not  to 
be  published  respecting  persons  accused, 
but  they  are  to  come  fairly  to  their  trial. 
It  appears  to  me  that  we  are  by  law 
bound  to  say  that  we  cannot  receive 
these  affidavits  in  mitigation  of  punish- 
ment. 

Best,  J. :  I  am  of  the  same  opinion.  This 
libel  imputes  the  commission  of  a  crime 
to  certain  persons  composing  part  of  the 
King's  troops,  who  are  stated  to  have 
killed  or  maimed  certain  subjects  of  the 
King.  That  crime  maybe  either  murder  or 
manslaughter,  according  to  circumstances ; 
and  if  we  were  to  receive  affidavits  to  show 
that  the  facts  alluded  to  in  this  libel  were 
true,  we  must  receive  also  counter  affidavits 
on  the  other  side  ;  and  we  should  then  try 
upon  affidavit,  in  the  absence  of  the  parties 
to  whom  the  crime  is  imputed,  the  ques- 
tion of  their  criminality.  A  distinction 
has  been  taken  between  giving  the  truth 
in  evidence  at  the  trial,  and  giving  it  in 
efvidence  in  mitigation  of  punishment.  In 
my  opinion,  it  is  less  objectionable  that 
it  should  be  received  in  evidence  at  the 
ferial,  than  in  this  stage  of  the  proceeding ; 
because  the  matter  must  now  be  tried 
npon  affidavit,  and  every  lawyer  knows 
how  difficult  it  is  to  get  at  the  truth  of 
such  matters  upon  affi&vits.  The  present 
case  is  very  distinguishable  from  the  King 
▼.  Draper,  to  which  I  have  cidled  the  at- 
tention of  the  Court.  The  libel  of  the 
defendant  there  consisted  of  a  statement 
ol  facts  within  his  own  knowledge;  but 
that  which  induced  the  defendant  to  pub- 
lish this  libel  was  the  statement  of  tacts 
wrhich  he  read  in  the  newspapers.  The 
truth  or  falsehood  of  these  facts  is  not 
the  subject  of  inquiry  here,  but  the  spirit 
which  actuated  the  defendant  at  the  time 
of  the  publication.  To  judge  of  that,  we 
must  consider  his  situation  at  that  time, 
and  the  means  of  knowledge  which  he 
then  possessed.  That  was  wholly  derived 
from  the  statement  he  had  read  in  the 
newspapers ;  and  therefore,  in  this  case, 
bis  criminality  in  publishing  the  libel  in 
question  is  neither  increased  nor  dimin- 
ished by  the  truth  or  falsehood  of  the  facts 
stated  to  have  occurred  at  Manchester. 
For  these  reasons,  I  am  of  opinion  that 


these  affidavits  cannot  properly  be  laid 
before  the  Court. 

Thursday,  February  8,  1821.  The  de- 
fendant  put  in  an  affidavit,  stating  that 
the  different  accounts  he  retid  in  the  news- 
papers, and  received  elsewhere,  of  the 
meeting  at  Manchester,  however  they 
varied  respecting  the  motives  and  obiects 
of  the  persons  assembled  there,  did  all 
concur  m  stating  the  fact  that  no  vio- 
lence, nor  any  disorderly  conduct,  had 
been  committed  by  the  people,  and  that 
no  attempt  had  been  made  on  the  part  of 
the  civil  power  either  to  apprehend  the 
speakers  or  to  disperse  the  crowd ;  but 
that  an  armed  body  of  yeomanry,  without 
any  previous  notice,  rode  in  amongst  an 
unresisting  multitude,  and  committed  the 
acts  stated  in  the  newspapers;  and  that 
he,  the  defendant,  had  no  doubt  in  his 
own  mind  that  the  statement  was  trae. 

IScarlett  said  that  the  Court  had  never 
passed  judgment  upon  a  person  more 
illustrious  or  dearer  to  his  fellow  country- 
men. The  defendant  had  not  counselled 
resistance  to  the  law.]  Sir  Francis  Bw- 
deti  did  think  that  the  employment  of 
armed  soldiers  to  keep  the  peace  was  an 
unconstitutional  and  imprudent  course ; 
he  thought  that  the  employment  of  a  mili- 
tary force  must,  upon  every  occasion,  be 
attended  with  excitement  and  followed  by 
opposition ;  he  thought  that  in  the  Man- 
chester case  it  had  produced  effects  of 
which  perhaps  the  country  has  not  yet 
arrived  at  the  conclusion ;  and  he  declared 
that  the  Government  which  relied  upon 
military  support  leaned  npon  a  frail  and 
broken  reea.  My  Lords,  Sir  Francis  Bwr- 
deti,  hearing  of  the  transaction  of  the  16th 
of  August,  thought  it  his  duty  to  show 
the  people  of  England  that  they  needed 
not  to  resort  to  brute  force  for  the  redress 
of  their  grievance ;  he  thought  it  sound 
policy  to  point  out  to  the  survivoi'S  of  that 
unfortunate  day  that  violence  was  not 
necessary  to  procure  them  justice,  but 
tiiat  men  of  rank,  ability,  and  character, 
would  demand  and  obtain  for  them  justice 
from  the  law.  He  had  no  intention  to 
excite  tumult  and  sedition  in  the  country ; 
he  could  have  no  such  ntention  :  and  the 
man  who  could  putv,  hat  interpretation 
upon  his  expressions,  warm  as  they  are, 
must  have  a  mind  and  a  feeling  into 
which  I  cannot  enter.  Sir  Francis  J?ur. 
deU  looked  at  all  the  circumstances,  and 
called  upon  the  gentlemen  of  England  to 
come  forward  imd  petition  for  a  redress  of 
the  intolerable  grievance  with  which  the 
public  had  been  visited.  Such  a  course 
has  been  declared  legal  by  the  Bill  of  Bights 
My  Lords,  I  submit  that  the  interference 
of  my  client  in  the  circumstances  was  not 
only   justifiable  but  laudable.    When  it 
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was  asked  of  the  Athenian  philosopher 
what  was  the  best  form  of  goyemment, 
the  answer  was  that  in  which  every  indi- 
yidnal  is  ready  to  resent  the  wrons  done 
to  another  as  uiongh  that  wrong  had  been 
his  own.  In  other  words,  my  Lords,  that 
is  the  best  form  of  goyemment  in  which 
pnblic  interest  overpowers  private  inte- 
rest, and  that  is  the  state  oi  the  English 
Government  at  the  present  moment ;  for 
not  an  individual,  however  obscure,  can 
be  trampled  upon,  but  some  other  is  found 
coming  forward  to  demand  justice  from 
him.  Such  conduct  is  often  misunder- 
stood ;  men  in  power  too  frequently  mis- 
take the  only  real  support  of  Goverment, 
and  treat  it  as  an  enemy  threatening  their 
authority.  I  do  not  impute  blame  to  their 
mistake ;  but  they  are  mistaken.  So  long 
as  the  gentlemen  of  England  shall  con- 
sider wrong  to  an  individual  as  wrong  to 
themselves,  so  long,  depend  upon  it,  the 
Government  of  England  is  secure.  But 
when  the  time  shall  come — ^if  such  a  time 
ever  should  come — ^when  outrages  like 
those  of  Manchester  shall  pass  unheeded 
by  persons  of  rank  and  consideration  in 
the  country,  then  I  shall  fear  that  the 
day  of  liberty  is  closing  fast  upon  us ; 
that  the  time  is  almost  come  when  we 
shall  no  longer  rely  upon  the  attachment 
of  the  people — when  we  must  govern  by 
the  sword,  and  by  the  sword  alone. 

My  Lords,  the   letter  of   Sir  Fra/ncis 
Bv/raett  was  written  upon  the  impulse  of 
the  moment ;  it  was  written  at  the  time 
when  he  could  not  by  any  possibility  be 
aware  that  the  act  impugned  was  ratified 
by  Government.    But  I  must  do  the  hon- 
ourable Baronet  the  justice  to  say  that, 
although  he  wrote  in  ignorance  that  the 
Government  had  approved  of  the  Man- 
chester   transactions,    yet  he    does    not 
think  that  the  approbation  of  the  Govern- 
ment, expressed  as  that  approbation  was, 
altered  the  nature  of  the  question  one  jot, 
nor  would  the  knowledge  of  that  appro- 
bation, had  he  possessed  it,  have  varied  in 
in  any  point  the  form  or  feeling  of  his 
letter.    Be  that,  however,  as  it  may,  the 
defendant  wrote  upon  certain  statements 
contained  in  the  newspapers;   from  that 
hour  to  the  present  no  authorised  publi- 
cation had    ever  contradicted   the    facts 
asserted  in  these  papers ;  and,  therefore, 
although  the  Government  had  good  reason 
for  knowing  that  the  King's  thanks  ought 
to  be  applied  in  the  way  in  which  they 
have  been  applied,   yet  that  knowledge 
can  in  no  way  Dear  upon  the  letter  of  the 
defendant,  because  that  letter  was  written 
before  the  thanks  were  bestowed,   at  a 
time  when  the  writer  was  not  aware  that 
Government  was  connected  with  the  ac- 
tion, and  when  he  did  not  know  but  some 
military  officer,  without  authority  or  pre- 


vious instractionB,  had  poured  in  his 
armed  men  upon  the  defenceless  and  unre- 
sisting multitude.  My  Lords,  I  will  not 
ascribe  to  the  Attorney  Oenercd  anything 
like  personal  feeling  upon  this  subject. 
Even  if  personal  feeling  did  exist,  lam  sure 
that  anything  which  Sir  Fra/ncis  Burdett 
has  stated  upon  oath,  the  learned  Attorney 
Chneral  will  admit;  and  we  may,  there- 
fore, take  the  motives  of  my  client  upon 
his  own  declaration.  I  do  not,  after  wnat 
has  passed,  presume  to  justify  the  expres- 
sions in  the  defendant's  letter  ;  but  of  the 
purity  of  his  motives,  my  Lords,  you 
cannot  doubt.  He  wrote  under  the^  im- 
pression of  the  moment,  he  transmitted 
his  letter  to  a  gentleman  in  the  profession 
of  the  law. 

Baylet,  J.,  did  not  think  that  that  fact 
appeared  upon  the  affidavits. 

Best,  J.,  said  that  the  fact  of  Mr.  Bicker' 
stelh  being  in  the  profession  of  the  law  was 
stated  at  the  trial. 

8c€urlett:  My  Lords,  I  do  not  mean  to 
say  that  my  client  transmitted  his  letter 
to  Mr.  Bickersteth  for  the  advantage  of 
that  gentleman's  opinion;  but  certainly, 
in  so  sending  it,  he  did  leave  it  to  the 
judgment  of  an  impartial  individual,  whe- 
ther or  not  he  was  acting  in  a  manner 
consistent  with  his  rank  and  character. 
And,  for  my  own  part,  my  Lords,  perhaps 
if  the  letter  had    come  to  my  hands  a 
fortnight  after  its  publication,   I    might 
have  said,  '*  Let  us  alter  an  expression  or 
two  " ;  but  if  it  had  been  presented  to  me 
at  the  time  when  it  was  written,  I  will 
not  say  that  I  should  have  weighed  very 
nicely  the  words  which  were  made  use  of 
upon  a  subject  so  important.    My  Lords, 
I  nave  already  protested  against  my  client's 
being  mixed  up  with  the  persons  by  whom 
the  meeting  at  Manchester  was  called.    If 
I  were  permitted  to  advert  to  that  which 
is  now  matter  of  history,  I  should  say 
that  at  Westminster  those  persons  were 
the  most  virulent  opponents  of  the  honour- 
able defendant.    But  let  the  conduct  of 
those  persons  have  been  as  mischievous  as 
it  may,  still  the  question  with  Sir  Francis 
Burdett  was  the  same.    Was  that  employ- 
ment of  an  armed  force,  spoken  of  by 
newspapers    commonlv  in    contradiction, 
but  concurring  upon  that  point— was  that 
act  such  an  act  as  the  people  of  England 
ought  silently  to  subnut  to  P    My  Lords, 
the  employment  of  that  military  force,  if 
not  now  svh  judice,  may  come  into  that 
situation.    My  client  does  not  mean  to 
say  that  there  may  not  have  been  grounds 
to  justify  the  proceeding;  all  he  says  is, 
what  I  have  said  before,  that  up  to  this 
time  no  such  grounds   have   ever  been 
stated.     Failing  those  grounds,  my  Lords, 
Sir  Francis  Burdett  cannot  disavow  the 
feelings  expressed  in  his  letter  nor  the 
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object  which  he  had  in  view.  Tl^at  object 
was  to  call  the  people  to  meet,  not  for  the 
purpose  of  taking  the  remedy  into  their 
own  hands,  bat  for  the  purpose  of  request- 
ing that  inquiry  and  that  justice  which 
should  prevent  aggrieved  persons  from 
resorting  in  desperation  to  acts  of  violence, 
which  should  prevent  the  friends  and 
relatives  of  the  injured  from  fostering  a 
lasting  and  a  deep  vindictive  feeling.  My 
Lords,  if  the  day  shall  ever  come  that 
shall  see  a  gentleman  of  England  receive 
judgment  in  a  court  of  justice  for  the 
prosecution  of  such  objects,  in  that  day 
will  the  glory  of  England  be  gone.  Your 
Lordships,  thank  heaven,  are  not  to  punish 
the  defendant  for  the  entertainment  of 
those  objects,  but  for  the  expressions  which 
he  has  chanced  to  use  in  endeavouring 
their  attainment;  and  I  am  sure  your 
Lordships  will  not  think  it  necessary  in 
such  a  case  to  mark  your  judgment  with 
vindictive  character.  My  Lords,  the  judg- 
ment of  the  Court  will  cast  no  ignominy 
upon  Sir  Fraiicis  Burdett ;  it  is  not  meant 
to  cast  ignominy  upon  him ;  I  may  say  it 
cannot  cast  ignominy  upon  him;  it  will 
not  convict  him  of  entertaining  any  ob- 
jects inconsistent  with  the  habits  of  his 
life,  or  with  the  welfare  of  his  country. 
My  Lords,  in  one  uniform  course  of  con- 
duct Sir  Francis  Burdett  has  lived ;  he  has 
stedfastly  maintained  certain  principles, 
and  he  is  now  too  old  to  reform  them ;  he 
bows  implicitly  to  the  judgment  of  the 
Court  upon  the  terms  of  his  letter ;  to  the 
last  moment  of  his  life  he  will  maintain 
the  sentiments  which  it  expresses.  My 
Lords,  the  painful  duty  which  has  been 
my  lot  to  perform  is  almost  at  an  end.  1 
know  your  Lordships  will  look  at  the 
question  with  that  candour  which  belongs 
to  you.  I  feel  that,  however  you  may 
punish  my  client's  expressions,  you  will 
acquit  him  upon  his  motives.  I  know  that 
jrou  will  feel,  as.the  defendant  has  felt,  that 
in  those  motives  and  intentions  there  is  not 
anything  unbecoming  the  character  of  an 
honest  man  and  of  an  English  gentleman. 
[The  Attorney  General  denied  all  per- 
sonal feeling  as  to  the  question  before  the 
Court.  After  the  affidavits  which  had 
been  put  in  he  could  have  no  doubt  as  to 
the  motives  by  which  the  honourable 
defendant  had  heen  influenced ;  but  it  was 
the  effect  of  a  libel,  rather  than  the  inten- 
tion, which  should  be  looked  at  by  the 
Court.  It  was  said  that  the  letter  had 
been  written  in  haste ;  but  it  appeared 
from  the  very  document  itself  that  the 
defendant  while  he  wrote  it  anticipated 

Srosecution  ;  and  the  subsequent  letter  to 
ford  Sidmotdh — most  honourable  to  the 
defendant  as  exonerating  other  parties — 


neither  excused  nor  retracted  a  single 
expression  which  the  defendant  had  used 
in  his  letter  to  the  electors.  The  case,  at 
all  events,  was  fully  before  the  Court.  The 
Attorney  General  had  the  fullest  reliance 
upon  the  Court,  and  asked  for  no  vindic- 
tive judgment.] 

The  sentence  of  the  Court  was  that  the 
defendant  should  pay  a  fine  of  2,0002.  and 
should  be  imprisoned  for  three  months.(a) 

On  the  20th  of  February  1821,  Lord 
Sidmouth  wrote  to  the  Lord  Chsmcellor 
(Lord  Eldon)  signifjdng  His  Majesty's  plea- 
sure that  "  the  name  of  Sir  FraTicie'BurdeU 
should  be  struck  out  of  the  Commissions 
of  the  Peace  for  the  counties  of  Derby  and 
Leicester,  and  all  other  counties  in  which 
it  now  stands."(5) 

Materials  made  nss  of. — All  statements 
with  respect  to  proceedings  in  the  prosecution 
are  taken  from  the  papers  of  the  Solicitor  of  the 
Treasury  and  of  the  Home  Office,  the  Judgment 
and  Controlment  Bolls  and  other  Records  of  the 
Coart  of  King's  Bench.  The  information  is  copied 
from  the  Crown  Boll.(c)  Seijeant  Vaughan's 
opening  speech,  the  evidence  for  the  Crown, 
the  defendant's  speech,  and  the  reply,  are 
taken  from  a  report  published  in  1820  by  Houc. 
It  has  been  compared  with  the  reports  of  the 
trial  in  the  Place  MSS.  (British  Museum, 
Add.  MSS.  27,843),  and  reports  in  the  Times 
and  other  newspapers.  Mr.  Justice  Best's 
summing  up  is  from  the  unpublished  short- 
hand notes  of  Gumey.  The'arguments  on  the 
motions  are  summarised  from  notes  on  counsels' 
briefs,  the  reports  in  3  and  4  B.  and  Aid.,  pp. 
717  and  95,  and  the  verbatim  report  of  Scar- 
lett's argument  in  the  Appendix  to  his  Life  by 
his  son.  The  judgments  are  taken  from  4  B.  and 
Aid.,  pp.  115  and  315.  The  report  of  the  pro- 
ceedings on  February  8, 1821,  is  from  the  Times 
of  February  9,  1821. 

(a)  **  It  is  Considered  and  Adjudged  by  the 
said  Court  here  that  he  the  said  Sir  Francis 
Burdett  for  his  offences  aforesaid  whereof  he  is 
convicted  as  aforesaid  do  pay  a  Fine  to  our 
said  present  Sovereign  Lord  the  King  of  Two 
thousand  Pounds  oi  lawful  money  of  Great 
Britain  and  that  he  the  said  Sir  Francis  Burdett 
be  imprisoned  in  the  custody  of  the  Marshal  of 
the  Marshalsea  of  our  said  present  Sovereign 
Lord  the  King  before  the  King  himself  for  the 
Term  uf  three  Calendar  Months  now  next  en- 
suing and  he  the  same  Sir  Francis  Burdett  is 
by  the  Court  here  committed  to  the  custody  of 
the  said  Marshal  to  be  by  him  kept  in  safe  cus- 
tody in  execution  of  this  judgment  and  until 
he  shall  have  paid  the  said  Fine." — Ililar^'Term, 
60  Geo.  3.  and  1  Geo.  4.  Crown  Boll,  73.  See 
Hardy's  Life  of  Lord  Langdale,  1,  341  n. 

(6)  Disturbance  Book  (Home  Office)  1821, 
p.  417. 

(c)  The  original  information  appears  to  be 
missing.  The  first  count  is  set  out  inaccurately 
in  4  B.  and  Aid.,  p.  115,  n. 
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Thb  king  against  HUNT  and  OTHERS. 


Tbul  of  Henby  Hunt,  John  Knight,  Joseph  Johnson^  John  Thackeb 
Saxton,  James  Moorhouse,  Joseph  Healey,  Samuel  Bamfobd, 
Robert  Jones,  Oeobge  Swift,  and  Robebt  Wild,  on  an  In- 
dictment   FOB    CONSPIBACY    AND    UNLAWFULLY   ASSEMBLINO,  BEFOBE 

the  Hon.  Mb.  Justice  Bayley  and  a  Special  Juby  at  Yobk 
Spbino  Assizes,  on  the  16th,  17th,  18th,  20th,  21st,  22nd,  23bd, 
24th,  25th,  and  27th  of  Mabch  1820. 

Pboceedings  in  the  Coubt  of  King's  Bench  on  May  8, 1820  (befobe 
Abbott,  O.J.,  Bayley,  Holboyd,  and  Best,  J. J.)  on  a  motion  to 
SET  ASIDE  THE  Yebdici.     (Reported  in  3  B.  &  Aid.  566.) 

A  public  meetmg  was  adyertised  to  be  held  with  the  defendant  Hunt  as  ehainnan  in  St.  Peter's 
Field,  Manchester,  on  the  16th  August,  1819,  to  consider  the  propriety  of  adopting  the  most  legal 
and  effectual  means  of  obtaining  a  reform  in  the  Commons  House  of  Parliament.  About 
60,000  persons  attended  from  Manchester,  Stockport,  Bochdale,  Oldhnm  and  other  places  in 
the  neighbourhood.  Many  of  these  came  in  large  drilled  bodies,  marching  in  military  order  with 
banners  bearing  inscriptions,  such  as,  "  Annual  Parliaments,"  *'  Universal  Suffrage,*'  "  Vote  by 
Ballot,"  "  No  Ck)m  Laws,"  "  No  Bsroughmongering,"  «  Unite  and  be  Free,"  **  Equal  Bepresenta- 
tion  or  Death,"  ^  Taxation  without  Bepresentation  is  unjust  and  tyrannical,"  ^  Bights  of  Man," 
**  No  Combination  Acts,"  "  Let  us  die  like  men  and  not  be  sold  like  slaves." 

One  such  body  of  about  4,000  was  brought  up  by  HuDt.  There  were  women  and  children  with 
most  of  the  divisions  as  they  marched  in.  There  were  no  arms,  and  the  demeanour  of  all  was.  in 
the  opinion  of  the  judge,  peaceable  and  orderly*  **  God  save  the  King  "  was  played,  and  the  persons 
present  uncovered.  There  was  not,  in  the  opinion  of  the  judge,  evidence  of  general  panic  in  the 
town  or  of  interruption  of  business,  nor  any  nu&terial  evidence  of  circumstances  calculated  to  excite 
terror  or  alarm  other  than  the  numbers  assembled,  the  military  order  in  which  they  came  up,  and 
the  banners  displayed. 

Evidence  was  given  that  Hunt  had  been  chairman  of  a  meeting  at  Smithfield  in  London  on  the 
preceding  2l8t  July  and  that  certain  resolutions  were  moved  m  his  presence,  that  on  the  day 
before  the  meeting  of  the  16th  in  Manchester  large  bodies  had  been  seen  openly  marching  and 
drilling  at  White  Moss,  about  five  miles  from  Manchester,  that  one  M.  who  refused  to  join  them  had 
been  maltreated,  that  one  of  the  drilled  bodies  present  on  the  16th  had  come  from  the  neigh- 
bourhood of  White  'Moss,  that  at  least  one  of  the  men  seen  drilling  at  White  Moss  was  present, 
and  that  one  of  the  bodies  passing  M.'s  house  on  the  way  to  the  meeting  had  halted  and  hissed. 

During  the  meeting  of  the  16th  the  magistrates,  acting  on  sworn  depositions  of  terror  and  alarm, 
issued  warrants  for  the  arrest  of  Hunt  and  others  of  the  defendants,  and  they  were  arrested ;  and 
the  meeting  was  dispersed  by  the  yeomanry  and  soldiers. 

The  defendants  were  indicted  for  conspiring  to  disturb  the  peace  and  to  excite  disoontent  and 
disaffection,  and  to  excite  hatred  and  contempt  of  the  Government  and  Constitution,  and  for 
unlawfully  assembling.  A  conviction  was  taken  on  the  fourth  count,  which  charged  an  unlawful 
and  seditious  assembling  for  the  purpose  of  exciting  discontent  and  disaffection  and  of  exciting  to 
hatred  and  contempt  of  the  Government  and  Constitution. 

1.  Seditious  Conspiracy, 

(By  the  Judge.) 
A  preconcert  to  cause  persons  seditiously  to  meet  for  the  purpose  (a)  of  disturbing  the  public 
peace ;  or  (Jb)  of  raising  discontent  and  disaffection  in  the  minds  of  the  King's  subjects ; 
or  (c)  of  exciting  hatred  and  contempt  of  the  Government  and  Constitution  of  the 
realm  as  by  law  established  is  a  criminal  conspiracy ;  and  not  only  those  who  concerted 
the  conspiracy,  but  those  who  afterwards  join  with  knowledge  of  the  concert  are  guilty. 

2.  Onlanofid  Assembly, 

(By  the  Judge.) 
If  persons  seditiously  assemble  either  with  or  without  previous  concert  for  eitl^er  of  the 

above  purposes,  they  are  guilty  of  the  offence  of  unlawfully  assembling. 
A   meetmg  of  such  numb^  of  people  and  under  such  circumstances   as    cannot  but 

endanger  the  public  peace  or  must  produce  terror  of  immediate  danger  in  the  minds  of 

the  subjects  is  an  unlawful  assembly.     If  the  terror  be  of  future  and  distant  but  not 

of  immediate  danger,  qtuere. 
Mere  numbers  will  not  necessarily  make  an  assembly  unlawful,  without  oireumstancee 

calculated  to  produce  terror  and  alarm. 
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FenoDB  who  are  present  at  a  meeting  with  knowledge  of  sach  purpose,  meanS|  manner, 
and  circumfttances  as  render  it  unlawful,  and  who  give  their  aid  and  countenance  to 
the  meeting,  are  ^ilty  of  unlawfully  assembling,  but  persons  present  without  such 
knowledge  or  not  giving  such  aid  and  countenance  are  not  guiltjr. 

3.  Vulawfd  Drilling. 

Drilling  for  the  purpose  of  going  to  a  meeting  with  ease  and  regularity  is  lawful ;  sembie 
drilhng  for  the  purpose  of  overawing  the  Government  of  the  Kingdom  is  high  treason  ; 
and  drilling  for  the  purpose  of  securing  attention  to  seditious  speeches  and  giving  con- 
fidence to  persons  dispos^  to  sedition  is  a  misdemeanor. 

4.  Evidence  of  Unlawful  Intention, 

Held  (on  motion  for  new  trial)  that 

The  offence  charged  being  assembling  with  an  unlawful  intent,  evidence  offered  by  the 
defendants  of  misconduct  by  the  military  in  the  dispersion  of  the  assembly,  being  matter 
subsequent  to  such  assembling,  was  not  relevant,  and  was  properly  rejected. 

Evidence  of  the  resolutious  moved  by  the  defendant  Hunt  at  the  previous  meeting  at 
Smithfield  was  admissible  against  him  for  the  purpose  of  showing  the  intention  with 
which  he  was  present  at  the  meeting  called  for  the  same  professed  purpose  on  the 
16tb ;  and  the  resolutions  were  properly  proved  by  a  paper  containing  them  which  he 
had  handed  at  the  Smithfield  meeting  to  a  witness  who  produced  it  at  the  trial. 

Evidence  of  the  drilling  at  White  Moss  on  the  15th,  and  of  the  assault  there  committed  on 
M.  was  properly  admitted  under  the  circumstances  to  show  the  general  character  and 
intention  of  the  meeting  of  drilled  bodies  on  the  16th. 

In  order  to  show  the  general  character  and  intention  of  the  meeting  of  the  16th,  evidence 
might  be  given  of  inscriptions  on  flags  and  banners  by  witnesses  who  had  seen  them 
at  that  meeting,  without  producing  or  giving  notice  to  produce  or  accounting  for  the  flags 
and  banners. 


On  Friday,  the  20th  Augast,  1819,  Hunt 
and  the  other  defendants  were  brought  up 
at  the  New  Bailey  Courts  at  Manchester, 
and  were  remanded ;  Mr.  Norris,  the  sti- 
pendiary magistrate,  informing  them  that 
thej  were  detained  upon  a  charge  of  high 
treason,  (a) 

On  Friday,  the  27th  Augast,  Hunt 
and  the  other  defendants  were  again 
brought  up  at  the  New  Bailey  Court. 
Mr.  IforHs  thus  addressed  them  :  '*  When 
you  were  last  called  up  into  this  Court, 
you  were  remanded  on  a  charge  of  high 
treason.  On  remanding  you,  you  were 
informed  that  the  whole  of  the  evidence 
had  been  sent  up  to  London,  to  be  laid 
before  the  law  officers  of  the  Crown,  and 
in  the  meantime  you  were  to  be  detained. 
It  was  not  until  this  morning  that  a 
communication  was  made  from  Govern- 
ment, stating  that  the  law  officers  of  the 
Crown  had  for  the  present  abandoned 
tho    higher   charge. (&)      The    communi- 

Ca)  Times,  August  24, 1810  ;  Huish*s  Life  of 
Hunt,  2,  211.  Bamford  was  arrested  on  the 
26th  August.  Passages  in  the  Life  of  a  Radical, 
L,  S26. 

(b)  **  Upon  a  consideration  of  all  the  facta 
now  before  his  Lordship  (Lord  Sidmouth),  it 
appears  to  him  most  advisable,  after  consulting 
the  Attorney  and  Solicitor  General,  to  indict  the 
prisoners  implicated  in  the  transaction  of  the 
16di  instant,  for  a  treasonable  conspiracy  to 
alter  by  force  the  constitution  of  this  realm  aa 
by  law  established  ;  and  consequently  it  is  his 
Lordship's  wish  that  they  should  be  committed 
for  trial  for  that  offence,  but  that  nothing  should 
be  said  to  create  a  belief  that  an  indictment  for 
a  more  serious  crime  will  not  be  preferred  against 
them,  in  case  the  evidence  to  be  hereafter  pro- 


cation  was  not  made  to  me  ;  but  there  is 
a  gentleman  present,  Mr.  Bourchier,  who 
has  come  with  orders  to  proceed  upon 
a  less  charge.  The  charge  of  high  trea- 
son is  not  yet  abandoned,  but  Goyem* 
ment  proceeds  against  you  for  a  minor 
oflTence." 

After  the  depositions  of  Jb^n  Shaweroes, 
Bicha/rd  Owen,  Mathew  Cooper,  and  James 
Flail  had  been  read,  and  these  witnesses 
examined,  Mr.  Norris  said,  *'  Henry  Hunt 
and  you  all,  we  sent  for  Mr.  Bourchier  in 
order  that  we  might  again  carefully  peruse 
the  depositions.  It  is  a  most  painful  duty 
to  me  to  commit  you  for  a  conspiracy.  We 
can,  however,  lay  our  hands  on  our  hearts, 
and  say  *  We  have  done  our  duty.'  As  to 
the  charge  of  conspiracy,  though  you  might 
not  have  been  all  together  previous  to  the 
meeting,  yet,  in  the  eye  of  the  law,  all 
those  wno  commit  separate  acts,  tending 
to  one  illegal  object,  are  guilty  of  that 
crime.  Coupling  the  two  meetings  to- 
gether, taking  into  consideration  the  man- 
ner in  which  the  last  was  assembled,  with 
such  insignia  and  such  a  manner,  with 
the  black  flag,  the  bloody  dagger,  with 
**  Equal  Bepresentation  or  Death,"  you 
came  in  a  threatening  manner,  you  came 
under  the  banners  of  &ath,  thereby  show- 
ing you  meant  to  overturn  the  Grovern- 
ment.  There  could  be  no  free  discussion 
where  that  flag  was  unfurled.  The  charge 
now  is  that  of  '  having  conspired  to  alter 

cured  should  warrant  it."  August  25,  1819. 
Hobhonse  to  Norris,  Disturbs  nee  Book,  4,  509. 
See  also  Pellew's  life  of  Lord  Sidmouth,  3, 265  ; 
Twiss's  Life  of  Lord  Eldon,  2, 888 ;  and  p.  424fi. 
below. 
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the  law  by  force  and  threats.'  It  is  an 
illegal  matter,  and  sufficiently  made  out, 
and  calls  upon  us  imperatively  to  commit 
you  for  tiial  by  a  proper  jury.  It  is  now 
oar  painful  duty  to  commit  you  to  Lan- 
caster Castle.  On  account  of  the  serious- 
ness of  the  charge,  we  shall  require  you, 
Henry  Hunt  and  Joseph  Johnson,  to  give 
bail  yourselyes  in  1,0(M)Z.,  and  two  sureties 
in  5()0Z.,  and  the  others,  themselves  in  500Z., 
and  two  sureties  in  2502.  each."  (a) 

On  September  4,  1819,  a  true  bill  was 
found  by  the  grand  jury  at  Lancaster 
against  Henry  Hunt  and  nine  others,  the 
defendants,  for  conspiring  to  disturb  the 
peace.(&}  The  defendants  pleaded  not 
guilty,  and  traversed  to  next  assizes,  (c) 

In  Michaelmas  Term  the  defendant 
Hunt  in  person  obtained  a  rule  to  show 
cause  why  a  writ  of  certiorari  should  not 
be  directed  to  the  justices  of  G^er  and 
Terminer  in  and  for  the  county  !Palatine 
of  Lancaster,  commanding  them  to  re- 
move into  the  Court  of  Kmg's  Bench  an 
indictment  against  Henry  Hunt  and  nine 
other  defendants,  upon  all  the  defendants 
oonsentine  to  proceed  to  trial  at  the  next 
assizes  to  oe  held  for  the  county  of  York. 
The  affidavit  upon  which  the  rule  was  ob- 
tained suggested  that  the  defendant  would 
not  have  a  fair  trial  in  the  county  of 
Lancaster. 

On  February  12,  1820,  (d)  the  rule  was 
made  absolute. 


FIEST  DAY  OP  TRIAL. 

Thursday,  March  16, 1820. 

This  morning  at  9  o'clock,  the  case  of 
the  King  v.  Sunt  and  others  was  com- 
menced at  York  before  Bay  ley,  JT.,  and  a 
special  jury. 


(a)  In  Huish's  Life  of  Hunt,  2,  223 ;  Barn- 
ford's  Passages  in  the  Life  of  a  Radical,  1,  247 ; 
Times,  Augost  30,  1819 ;  Morning  Chronicle, 
August  30  aud  31, 1819,  are  substantially  similar 
reports. 

(6)  On  Sept.  5, 1 81 9,tfae  grand  jury  at  Lancaster 
ignored  a  bill  preferred  affainst  James  Tlatt,  a 
constable,  for  perjury  alleged  to  have  been 
committed  on  the  examination  of  Hunt  on  the 
27th  of  Auffust,  and  bills  preferred  against 
members  of  Uie  yeomanry  for  maliciously  cut- 
ting and  wounding. 

{c^  The  proceedings  are  reported  in  HuisVs 
Life  of  Hunt,  2,  and  Morning  Chronicle,  Sep- 
tember 7, 1819. 

(ji)  The  argument  and  judgment  are  reported 
in  8  B.  and  Aid.  444,  and  2  Chitty,  130. 


Counsel  for  the  Crown :  Secvrlettfia)  Ser- 
jeant HuUo6k,{h)  Serjeant  Cross,  lAtUe, 
dale.(c) 

Solicitor  for  the  Treasury :  Maule. 
Counsel  for  the  Defence :  HoU  for  /.  T. 
Saadon ;  Barrow  for  Moorhause  and  Jones. 
Attorney  for  Defendants :  Pearson. 

The  following  jurymen  were  sworn : — 

William  Hall,  Esq.,  Foreman. 
William  Chaytor,  Esq. 
Thomas  Parker,  Esq. 
John  Hutton,  Esq. 
George  Atkinson,  Jun.,  Esq. 
Thomas  Rohson,  Esq. 
Timothy  Button,  Esq. 
George  Beswick^  Esq. 
John  Chadwick,  Esq. 
William  Selby,  Esq. 

Talesmen. 

Septimus  Bromley,  of  Sculcoates,  Hull. 
George  Addey,  of  Wakefield. 

Litiledale  opened  the  indictment,  the 
first  count  of  which  was  as  follows  : — 

Lancashi&b  to  wit  The  jurors  for  oar 
Lord  the  King  upon  their  oath  present  that 
Henry  Hunt  late  of  Manchester  in  the  county 
of  Lancaster  yeoman  John  Knight  late  of 
the  same  place  labourer  Joseph  Johnson  late 
of  the  same  place  brushmaker  John  Thacker 
Saxton  late  of  the  same  place  labourer  James 
Moorhouse  late  of  the  same  place  coachmaster 
Joseph  Healey  late  of  the  same  place  labourer 
Samuel  Bamford  late  of  the  same  place 
labourer  Robert  Jones  late  of  the  same  place 
labourer  George  Swift  late  of  the  same  place 
labourer  and  Robert  Wild  late  of  the  same 
place  labourer  being  malicious  seditious 
disaflfected  and  ill  disposed  Persons  and  un- 
lawAilIy  maliciously  and  seditiously  intending 
and  devising  to  disturb  and  molest  the  Peace 
and  Common  Tranquillity  of  our  Sovereign 
Lord  the  present  King  and  of  this  Realm  and  to 
raise  and  excite  Discontent  and  Disaffection  in 
the  minds  of  the  Liege  Subjects  of  our  said 
Lord  the  King  and  to  move  and  excite  the 
Liege  Subjects  of  our  said  Lord  the  King  to 
hatred  and  contempt  of  the  Grovemment  and 
Constitution  of  this  Realm  as  by  Law  esta- 
blished heretofore  to  wit  on  the  first  day  of 
July  m  the  fifty-ninth  year  of  the  reiCT  of  our 
Sovereign  Lord  George  the  Third  by  the  Grace 
of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  King  Defender  of  the  Faith  and  on 
divers  other  Days  and  Times  as  well  before  as 
after  with  force  and  arms  at  Manchester  afore- 
said in  the  county  aforesaid  milawfully  mali< 
ciously  and  seditiously  did  combine  conspire  and 
confederate  together  with  each  other  and  with 
divers  other  disaffected  and  ill  disposed  persons 
whose  names  are  to  the  said  Jurors  unknown 
unlawfully  maliciously  and  seditiously  to  meet 

(a)  Afterwards  Lord  Chief  Baron. 
(6)  Afterwards  a  Baron  of  the  Exchequer, 
(c)  Succeeded  Mr.  Justice  Best  in  the  Court 
ofKing*B  Bench,  1824. 
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and  assemble  themmlves  together  with  them 
the   said  Henry  Hunt  John    Knight   Joseph 
Johnson  John  Thacker  Saxton  James  Moor- 
Louse  Joseph  Healey  Samnel  Bamford  Robert 
James  Geoige  Swift  and  Kobert  Wild  and  the 
said  other  conspirators  at  a  certain  place  in  the 
couDty  aforesaid  for  the  purpose  of  disturbing 
and    molesting  the  peace  and  common  tran- 
quillitjr  of  our  said  Lord  the  King  of  this  Bealm 
and  for  the  purpose  of  raising  and  exciting 
discontent  and  disaffection  in  the  minds  of  the 
Liege  Subjects  of  our  said  Lord  the  King  and 
for  the  purpose  of  moving  and  exciting  the 
Liege  Subjects  of  our  said  Lord  the  King  to 
hatred  and  contempt  of  the  Government  and 
Constitution  of  this  Realm  as  by  law  established 
And  that  the  said  Henry  Hunt  John  Knight 
Joseph  Johnson  John  Tbaoker  Saxton  James 
Moorhonae   Joseph    Healey    Samuel  Bamford 
Robert  Jones  George  Swift  and  Robert  Wild 
and   the     said    other    Conspirators    in    pur- 
soance  of  the  said  unlawful  combination  con- 
spiracy and  confederacy  heretofore  to  wit  on  the 
sixteenth  day  of  August  in  the  fifty-ninth  year 
aforesaid  at  Manchester  aforesaid  in  the  County 
aforesaid  unlawfully  maliciously  and  seditiously 
did  meet  and  assemble  themselves  together  and 
did  cause  and  procure  and  aid  and  assist  in 
causing  and  procuring  divers  Subjects  of  our 
said  Lord  the  King  to  a  large  number  to  wit  to 
the  matter  of  sixty  thousand  and  more  then  and 
there  uclawfully  maliciously  and  seditiously  to 
meet  and  assemble  themselves  together  for  the 
poiposes  aforesaid  at  a  certain  place  in  the 
county  aforesaid  in  a  formidable  and  menacing 
manner  and  in  military  procession  and  array 
with  clubs  sticks  and  other  offensive  weapons 
and  instruments  and  with  divers  seditious  and 
inflammatory  ensigns   and  with  flags  banners 
and  placards  beannff  divers  seditious  and  in- 
flammatory   inscriptions    and    devices    to    the 
great  alarm  and  terror  of  the  peaceable  and 
well  disposed  Subjects  of  our  said  Lord  the 
King  in  contempt  of  our  said  Lord  the  King 
and  his  Laws  to  the  evil  example  of  all  others 
and  against  the  Peace  of  our  said  Lord  the  King 
and  his  Crown  and  Dignity,  (a) 

[Tfae  second  connt  charged  the  defen- 
dantB  with  conspiring  to  meet,  and  cause 
a  large  number  to  meet,  for  the  purpose 
of  disturbing  the  peace  and  ezcitmg  dis- 
content, and,  in  pursuance  of  such  con- 
spiracy, with  meeting  and  causing  a  large 
number  to  meet  in  a  menacing,  riotous, 
and  tumultuous  manner. 

The  third  count  charged  the  defendants 
with  conspiring  to  excite  discontent  and 
diBafi!ection.] 

(^Fourth  couni,^  And  the  Jurors  aforesaid  upon 
th^  oath  aforesaid  do  further  present  that  the 
said  Henry  Hunt  John  Knight  Joseph  Johnson 
John  Thacker  Saxton  James  Mooihouse  Joseph 
Healey  Samuel  Bamford  Robert  Jones  Greorge 
Swift  and  Robert  Wild  being  such  persons  as 


(a)  Hilary  Term,  60  Geo.  3^  Boll  20  (Oat 
CountieB). 


aforesaid  and  unlawfully  maliciously  and  -sedi- 
tiously iutending^and  devising  as  aforesaid  hero* 
tofore  to  wit  on  the  sixteenth  day  of  August  in 
the  fifty-ninth  Year  aforesaid  with  force  and 
arms  at  Manchester  aforesaid  in  the  County 
aforesaid  unlawfully  maliciously  and  seditiously 
did  meet  and  assemble  themselves  together  with 
divers  other  persons  whose  names  ore  to  the  said 
Jurors  unknown  to  a  large  number  to  wit  to  the 
number  of  sixty  thousand  and  more  for  the 
purpose  of  raising  and  exciting  diHcontcnt  and 
disaiSection  in  the  minds  of  the  Liege  Subjects  of 
our  said  Lord  the  King  and  for  the  purpose  of 
moving  and  exciting  the  Liege  Subjects  of  our 
said  Lord  the  King  to  hatred  and  contempt  of  the 
Government  and  Constitution  of  the  Realm  as 
by  Law  established  in  contempt  of  our  said 
Lord  the  King  and  his  Laws  to  the  evil  example 
of  all  others  and  against  the  Peace  of  our  said 
Lord  the  King  his  Crown  and  Dignity. 

[The  fifth  count  charged  the  defendants 
with  unlawfully,  Ac,  meeting  with  divers 
others  to  a  large  number  "  in  a  formidable 
and  menacing  manner  and  in  military  pro- 
cession and  array  with  clubs  sticks  and 
other  offensive  weapons  and  instruments 
and  with  divers  seaitious  and  inflamma- 
tory ensigns  and  with  flags  banners  and 
placards  bearing  divers  seditions  and 
mflammatory  inscriptions  and  devices." 

The  sixth  count  charged  the  defendants 
with  meeting  and  *'  making  a  great  riot 
tumult  and  £sturbance." 

The  seventh  count  charged  the  defen- 
dants that  they  "  unlawfally  riotously  and 
routously  did  assemble,"  &c.,  and  '*did 
then  and  there  unlawfully  riotously  and 
routously  remain  and  continue  for  a  long 
space  of  time  to  wit  for  the  space  of  half 
an  hour  making  a  great  noise  tumult 
&c."I 

The  defendants  pleaded  not  guilty. 

Scarlett:  May  it  please  your  Lord- 
ship, gentlemen  of  t^e  jury,  you  have 
heard  from  my  learned  friend,  who  has 
opened  the  indictment,  the  nature  of  the 
prosecution  against  the  individuals  who 
are  now  called  upon  to  take  their  trial. 
Gentlemen,  it  is  impossible,  it  would, 
indeed,  be  aflfectation,  to  disguise  that  this 
prosecution  arises  out  of  a  transaction 
that  has  much  agitated  the  public  mind ; 
not,  indeed,  from  any  peculiar  difliculty 
or  importance  that  belongs  to  the  consi- 
deration of  the  case  in  point  of  law,  but 
that  it  chances  to  have  been  combined 
with  events  of  great  political  importance, 
that  haye  excited  a  aeep,  and  I  may  say, 
a  proper,  interest  in  the  public.  It  is,  there- 
fore, to  be  presumed  that  hardly  any  one  of 
you,  gentlemen,  to  whom  1  have  the 
honour  to  address  myself,  can  be  a  total 
stranger  to  them.  Most  of  these  events 
will  be  partially  the  subject  of  discussion 
to-day.  At  the  same  time  I  feel  a  perfect 
oonfidence  in  addressing  myself  to  gentle- 
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men  of  your  description  that  you  will 
consider  it  a  duty  joa  owe,  both  to  yonr 
own  character  in  this  country,  to  the 
defendants  who  are  to  take  their  trial,  and 
to  the  public  on  whose  behalf  yon  are  to 
administer  justice,  to  dismiss  from  your 
minds  all  impressions,  favourable  or  un- 
favourable to  any  side  of  the  question, 
and,  so  far  as  it  lies  in  your  power,  to 
forget  every  previous  conception  you  may 
have  formed  upon  the  subject,  waiting 
only  till  you  hear  the  evidence  in  the 
cause,  and  deciding  by  that  evidence 
alone.  For  my  part  I  must  commence  by 
stating  my  peculiar  satisfaction  that  this 
cause  comes  to  be  tried  before  a  special 
jury  of  the  county  of  York.  Nothing 
should  be  further  from  the  wish  of  any 
persoD  who  conducts  a  prosecution  on 
public  grounds,  than  that  he  should 
nave  a  jury  to  try  the  cause  that 
could  by  possibility  be  affected  by  any 
local  or  personal  prejudice.  Ana  if  1 
were  to  choose  a  ^ibunal,  the  most  en- 
lightened and  the  most  impartial,  I  know 
by  none  that  I  should  prefer  to  an  en- 
lightened jury  of  the  gentlemen  of  this 
county,  who  have  ever  maintained  a  high 
reputation  for  a  sense  of  public  duty  and 
of  private  honour.  On  tne  part,  there- 
fore, of  the  public,  as  well  as  on  the  part 
of  the  defendants,  I,  for  one,  feel  perfectly 
satisfied  and  well  contented  that  that 
course  has  been  taken  which  gives  me  an 
opportunity  of  addressing  you  who,  to  a 
certain  extent,  must  be  strangers  to  all 
personal  feelings ;  who  can  have  no  local 
fears  or  local  prejudices ;  and  who  will, 
therefore,  receive  no  impression,  except 
from  the  just  and  legitimate  evidence  m 
the  cause.  You  are  aware  that  the  charge 
arises  out  of  transactions  which  took  place 
in  the  month  of  August  last  in  the  county 
of  Lancaster.  The  defendants  are  charged 
with  taking  part  to  concert  a  meeting  at 
Manchester,  the  object  of  which  was  to 
inspire  alarm  and  terror  into  His  Majesty's 
peaceable  subjects.  That  is  a  short  defi- 
nition of  the  nature  of  the  offence  with 
which  they  are  charged  to-day.  The  cir- 
cumstances and  details  previous  to  the 
meeting  will  be  offered  in  evidence,  and 
will  reflect  light  upon  the  motives  of  those 
who  took  part  in  the  transaction.  Those 
who  appear  before  you  now,  as  defendants, 
are  singled  out  as  being  amongst  the 
leaders  who  assembled  at  that  meeting, 
and  who,  therefore,  if  any  purpose  incon- 
sistent with  the  law  was  either  contem- 
plated originally,  or  conceived  in  its 
progress,  are  the  principal  offenders. 

Gentlemen,  with  respect  to  public  meet- 
ings it  may  be  necessary  that  I  should  say 
a  few  words,  and  few  they  shall  be,  in  the 
outset,  as  to  my  conception,  under  cor- 
rection of  his  Lordship,  of  what  consti- 


tutes a  legal  meeting  in  this  country  .(a) 
It  is  undoubtedly  the  privilege  of  the 
people  of  England,  stating  the  proposition 
broadly  and  in  an  unqualified  manner,  to 
meet  to  consider  of  public  grievances,  and 
to  seek  the  lawftil  means  of  redress.  But 
the  meetings  of  that  description  known  to 
the  Constitution,  and  known  to  the  prac« 
tice  of  former  ages,  have  been  meetings 
either  of  counties  or  of  towns,  of  corpora- 
tions, of  particular  districts,  or  of  par- 
ticular classes  of  individuals  united  by 
one  common  interest  in  the  pursuit  of  one 
common  object ;  as,  for  example,  if  a  par- 
ticular trade  be  affected  by  a  particular 
law,  no  question  those  who  are  engaged 
in  that  trade  have  been  accustomed  to 
meet,  and  have  a  right  to  meet  to  discuss 
that  grievance,  and  to  obtain  lawful  means 
of  redress.  If  a  particular  class  of  indi- 
viduals, resident  in  any  place,  are  affected 
by  any  private  or  public  grievance,  they 
may  assemble  in  like  manner  and  for  the 
same  purpose.(&)  The  inhabitants  of  a 
county  assembled  by  the  Lord  Lieutenant 
of  the  county,  or  the  sheriff,  or  otherwise, 
as  the  case  may  be,  may  have  to  consider 
a  grievance  affecting  their  particular 
interests,  or  the  public  at  large.  It  has 
been  the  practice,  and  is  sanctioned  by  the 
Constitution,  that  they  should  so  assemble 
to  present  any  petition  to  the  Throne  or 
to  either  House  of  Parliament.  But  1 
never  heard  it  yet  stated  by  any  lawyer, 
and  I  trust  I  never  shall  hear  it  decided 
by  any  judge,  that  it  is  a  part,  or  ever 
was  a  part,  of  the  law  and  Constitution  ol 
this  land,  that  any  individuals,  be  they 
who  they  may,  should  have  a  right  to 
assemble  all  the  people  of  England  in  one 
place,  there  to  discuss  public  grievances 

(a)  See  Denman^s  speech  in  JTtMy  against 
Edmonds  and  others  below,  p.  842.  As  to  the 
political  meetings  in  1769,  Memoirs  of  the 
Marqais  of  Kockingham,  2,  93 ;  as  to  those 
held  in  1795  and  1797,  the  Place  MSS. 
(British  Museum,  Add  MSS.  27,808).  As  to 
meetings  in  1819,  see  Mr.  Canning's  8|»eech 
at  Liverpool  and  the  speech  of  the  £arl  of  1  Jar- 
re why  in  House  of  Lords,  Dec.  17,1819  (Hansard, 
41,  p.  1253).  Mr.  Canning  said:  "I  verily 
believe  the  first  meeting  of  the  kind  that  was 
ever  attempted  and  tolerated  (I  know  of  none 
anterior  to  it)  was  that  called  by  Lord  Greorge 
Grordon  in  St.  George's  Fields,  in  the  year  1780, 
which  led  to  the  demolition  of  chapels  and 
dwelling  houses,  the  looting  of  prisons,  and  the 
conflagration  in  London.''  As  to  previous  po- 
litical meetings  in  Manchester,  Baines's  History 
of  Lancashire,  1,  341. 

(6)  The  principal  sections  of  57  Geo.  3.  c.  19, 
which  imposed  restrictions  on  public  meetings, 
expired  24th  July  1818.  60  Geo.  8.  c.  6  (an 
Act  for  more  effectually  preventing  seditious 
meetings  and  assemblies)  was  pass^Si  24th  Da* 
oember,  1819. 
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or  the  nature  of  the  Goostitatioii,  and  to 
come  to  resolationB  for  the  purpose  of 
obtaining  redress  or  idteration.  I  will 
tell  yon,  shortly  and  plainly,  why  that 
never  can  be  the  law  oi  any  conntirY.  No 
man  oan  deny  that  the  ^^reat  physical 
foroe  of  every  community  bes  in  the  mass 
of  the  people  when  assembled.  Those 
who  mamtain  the  most  popular  principles 
of  government  and  constitutional  law, 
and  who  admit  or  contend  that  all  power 
and  all  right  are  derived  from  resolutions 
of  the  people  at  lar^,  and  who  refer  back 
to  some  distant  period  when  they  suppose 
the  people  to  have  so  assembled  to  name 
the  great  groundwork  of  the  Constitution, 
they,  above  all  others,  must  be  obliged  to 
contend  that  when  people  do  assemDle  in 
a  mass,  supposing  all  ranks,  and  all 
degrees,  and  all  numbers  were  to  be 
assembled  in  one  vast  plain — I  say  those 
who  contend  for  such  principles,  and  those 
who  admit  them,  must  also  admit  as  a 
conseauence  that  when  people  are  so 
assemoled,  all  the  conhtitutional  powers 
they  had  before  devolved  upon  the  ftinc- 
tionaries  established  by  themselves  must 
for  the  moment  cease  and  be  resolved  into 
the  original  mass.  It  would  follow,  there- 
fore, that  if  ^ou  could  suppose  the  case  of 
all  Uie  individuals  in  this  land  assembled 
in  one  vast  plain,  with  a  determined 
purpose  to  consider  of  public  affairs  and 
to  take  into  contemplation  such  measures 
as  they  might  promulgate  for  the  general 
relief,  or  for  an  alteration  in  their  system 
of  polity,  it  must  be  admitted  by  those 
who  contend  that  all  power  and  right  are 
derived  from  the  people,  that  the  people 
must  then  resume  their  original  functions, 
and  that  the  Government  would  be  dis- 
solved. 

Hence  it  follows,  beyond  all  contra- 
diction, that  vast  masses  of  persons  assem- 
bling uTider  no  specific  character,  under 
no  constituted  authority,  not  called  by 
any  public  functionarv,  but  upon  their 
own  individual  freewill  and  choice,  or  by 
the  call  of  some  demagogue,  who  may 
exercise  a  temporary  influence  over  their 
minds,  but  has  no  right  to  exercise  an 
influence  over  their  actions,  connected 
with  no  particular  trade,  affected  by  no 
peculiar  mterest,  but  taking?  into  their 
most  comprehensive  scope  all  the  great 
principles  that  support  the  fabric  of  the 
Constitution,  that  persons  so  assembled, 
\}j^  such  means,  in  such  a  manner,  and 
with  such  objects,  never  can  be  a  lawful 
assembly,  by  the  constitution  and  law  of 
any  country  on  the  face  of  the  earth,  (a) 
save,  perhaps,  one  only :  if  you  can  suppose 

(a)  Freeman's  Growth  of  the  English  Con- 
ttitatioD,  p.  S ;  Meyer's  Getchiehte  £s  Schwei- 
Bundesrecktes,  2,  12. 


a  case,  of  which,  indeed,  modem  times 
furnish  no  example,  if  you  could  suppose 
the  case  of  a  perfect  republic,  like  that 
which  the  history  of  antiqui^  tells  us 
existed  at  Athens,  where  dO,000  free  citi- 
aens,(a)  who  formed  ihe.whole  State,  had  a 
riffht  to  meet  on  public  affairs,  and  re« 
solve  on  immediate  measures  affecting 
their  interests.  That  is,  indeed,  a  case 
where  the  Government  itself,  by  the  Con- 
stitution, lay  with  the  people  at  large; 
and,  therefore,  such  a  meeting  would  be  a 
constitutional  meeting.  I  know  of  no 
other  case  in  which  it  could  be  supported. 
But  even  there,  that  I  may  not  oe  sup- 
posed to  touch  the  point  too  lightly,  it  is 
well  known  that  under  the  Constitution  of 
Athens,  free  as  it  was  with  respect  to  the 
citizens  who  exercised  the  powers  of  govern- 
ment, the  greater  part  of  the  inhabitants, 
being  consigned  to  unrelenting  slavery, 
were  admitted  to  no  part  in  the  public 
councils.  Gentlemen,  these  arc  all  tne  re- 
marks I  shall  offer  to  you  at  present  for 
the  purpose  of  pointing  your  attention  to 
the  character  of  the  meeting  which  you  are 
now  to  consider  ;  taking  it  at  the  outset 
as  a  principle  not  contested  by  me,  thac 
the  people  of  England,  in  the  mode  in 
whicn  I  have  represented  it  to  you,  have 
had,  by  the  practice  and  usage  of  our 
ancestors,  a  right  to  meet,  and  which 
right  I  trust  no  seditious  movements,  no 
factious  disturbances,  no  alarms  affecting 
the  minds  of  moderate  men  will  endanger, 
but  that  we  may,  when  the  troubles  are 
past,  resume  those  rights  for  which  our 
ancestors  have  fought  and  bled,  and  hand 
them  down  unimpaired  to  our  posterity. 

Gentlemen,  the  defendants  on  this  re- 
cord  it  is  fit  I  should  describe  to  you, 
before  I  enter  into  a  discussion  of  the  part 
which  they  took  in  the  meeting  which  is 
the  subiect  of  your  consideration.  Of  Mr. 
Hwit(b)  it  is  unnecessary  that  I  should 
say  anything,  because  his  name  has  ap- 
peared too  much  of  late,  connected  with 
these  transactions,  to  leave  a  doubt  upon 
the  mind  of  any  man  that  you  must  have 
heard  and  known  what  are  nis  description 
and  character.  The  others  are  more  ob- 
scure, and,  therefore,  I  must  state  to  yon 

(a)  See  Clinton's  Faati  Helleniei  (8rd.  ed.),  2, 
476. 

(6)  Bom  at  Upphaven  in  Wilts,  November 
6,  1778.  In  1812  Hont  nnsaccessfully  contested 
Bristol  against  Sir  Samuel  Komilly.  He  repre- 
sented Preston  in  Parliament  in  1880-81.  He 
died  Febmary  12,  1885.  Shortly  before  the 
Manchester  meetii^,  he  pnblished  a  pamph- 
let (entiUed  "  The  Green  Bag  Plot  ")>  in  which 
he  charged  Sir  Francis  Bardett  with  "  backing 
out  as  a  Reformer,''  and  in  which  he  sought  to 
show  that  the  disturbances  in  Derbyshire  in 
1817  had  been  fomented  by  Cleazy,  Oliver, 
Castle,  and  other  spies. 
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who  they  are  npon  whom  wo  make  the 
charge  to-day  of  oeing  persons  assembling 
and  inviting  others  to  assemble  to  distorb 
the  public  peace,  and  to  accomplish  those 
objects  which  are  suggested  upon  this  re- 
cord. Mr.  Knight,w  1  understand,  was 
formerly  in  trade,  but  of  late  years  his 
occupation  has  been  that  of  an  itinerate 
orator,  going  from  place  to  place  to  ha- 
rangue at  public  meetings.  Mr.  JoMph 
Johnson  (b)  is  a  brushmaker,  in  or  near 
Manchester,  and,  I  rather  belieye,  is  a 
person  in  the  habit  of  attending  such 
meetings.  Of  Mr.  Bazton,  one  of  the  de- 
fendants, the  description  I  have  is,  that 
ho  is  in  some  way  connected  with  the 
office  of  a  newspaper  in  Manchester,  called 
the  Observer. (c)  Mr.  Moorhouse  is  a  coach 
master,  resident  in  Stockport.  Mr.  Sam/uel 
B(vmford{d)  is  a  weaver,  at  Middleton. 
Mr.  Bdbert  Jones  is  also  a  weaver.  George 
Swift  is  a  shoemaker,  at  Manchester ;  and 
Robert  Wild  lives  at  Staley  Bridge,  near 
Ashton-under-Lyne.  These  persons,  in 
the  progress  of  the  evidence,  you  will 
find  to  be  connected  by  most  unquestion- 
able testimony  in  some  sort  of  design. 
You  will  have  to  say  whether  it  was  the 
design  charged  upon  them  or  not.  In 
order  to  show  the  parts  they  severally 
took  it  will  not  be  necessary  that  I  should 
detail  to  you,  in  the  outset,  all  the  respec- 
tive acts  of  each.    It  will  be  sufficient  to 

(a)  Prosecuted  and  convicted  for  taking  part 
in  the  Burnley  meeting,  November  15,  1819, 
and  sentenced  to  two  years'  imprisonment.  See 
Mow,  p.  529.  In  1812  Knight  was  tried  for 
seditious  conspiracy,  and  was  acquitted.  Pren- 
tice's Historical  Sketches  of  Manchester,  77, 127. 

(6)  See,  as  to  Johnson,  Hunt's  Memoirs,  3, pp. 
599,  606.  On  August  21,  1819,  Johnson  wrote 
to  Lord  Sidmouth,  asking  to  be  admitted  to  bail. 
Two  meetings  were  "  the  only  political  transac- 
tions I  ever  engaged  in,  and  I  do  most  solemnly 
pledge  myself  to  your  Lordship  never  to  engage 
in  any  more."  "If  I  can  give  your  Lordship 
any  information  in  preserving  the  peace  of  my 
country  your  Lordship  may  command  me,  &c." 
Domestic  Papers,  George  3,  (322). 

(c)  Hhe  Manchester  06«ert?er,  of  which  James 
Wroe  was  proprietor.  In  the  Home  Office  papers 
are  many  complaints  by  magistrates  and  others 
as  to  this  newspaper,  and  the  law  officers  of  the 
Crown  were  frequenUy  consulted  as  to  seditious 
libels  which  had  appeared  in  it.  At  Manchester 
on  July  24,  1819,  five  bills  for  seditious  libels 
published  in  the  Manchester  Observer  were 
found  against  James  Wroe. 

(rf)  "  The  weaver  poet "  was  bom  February 
28,  1788.  He  wrote  "  A  Weaver  Boy,  or  Mis- 
cellaneous Poetry,"  **  Homely  Rhymes,"  *•  Pas- 
sages in  the  life  of  a  Radical."  In  1817  he  was 
arrested  on  a  chai^  of  high  treason,  and  taken 
to  London  to  be  examined  by  Lord  Sidmouth. 
He  jgublished  **  An  Account  of  the  Arrest  and 
Imprisonment  of  S.  Bamford,  of  Middleton,  on 
Suspicion  of  High  Treason." 


give  you  the  outline;  the  jiarts  will  be 
filled  up,  I  tmst,  to  your  satisfaction  by 
the  eviaence. 

To  commence  with  Mr.  HvaU,  It  ap- 
pears that  sometime  in  the  month  of  July, 
of  the  last  year,  a  meeting  had  taken  place 
in  London,  at  Smithfield,  by  whom  awem- 
bled,  or  for  what  purpose,  is  needless  to 
inquire ;  but  that  certainly  filled  the  me- 
tropolis with  considerable  alarm.  At  that 
meeting  certain  resolutions  (a)  were  passed* 
the  object  of  which  was  (as  far  as  I  can 
collect  the  object  from  resolutions,  I  ad- 
mit somewhat  cautiously  worded)  to  in- 
culcate upon  the  people  of  Englimd  that 
the  time  was  come  when  some  extraordi- 
nary and  unprecedented  measure  was  to 
be  taken.  In  fact,  the  body  there  assem- 
bled appeared  to  assume  to  themselves  a 
right  to  form  a  provisional  Qovemment, 
and  at  once  to  disfituichise  all  those  in 
whom,  by  the  established  Constitution  and 
laws,  were  then  vested  the  public  powers. 
It  appears  that  Mr.  Hunt  was  the  party 
propiosing  these  resolutions,  amongst 
which  were  two,  inviting  and  recommend- 
ing to  the  people  of  England  to  consider 
that  they  were  not  bound  to  obey  any 
laws  made  by  the  present  Parliament  as 
it  is  now  constituted,  but  that,  for  some 
reasons  which  the  persons  there  assembled 
must,  in  their  enlightened  wisdom,  have 
discovered,  it  was  fit  that  they  should 
obey  no  laws  aud  pay  no  taxes  until  the^ 
had  such  a  Parliament  as  they  thought  it 
was  their  right  to  have. 

Gentlemen,  I  allude  to  the  transactions 
of  this  meeting,  at  which,  whenever  it  is 
necessai^,  I  shall  fix  Mr.  Hunt  as  the 
principal  leader,  for  the  purpose  only  of 
pointing  out  to  your  attention  what  was 
the  probable  cause  of  his  being  invited,  as 
I  understand  he  says  he  was,  to  attend  the 
meeting  at  Manchester.  One  of  the  effects 
probably  of  this  London  meeting  was  that 
other  meetings  were  held,  to  which,  as 
they  form  no  part  of  this  discussion  of  to- 
day, I  shall  allude  only  as  matter  of  his- 
tory. One  took  place  at  Birmingham  (&} ; 
ana  it  appears  that  on  the  9th  of  August 
a  meeting  was  projected  to  be  held  of  the 
people  of  Manchester  for  the  purpose  of 
considering  public  grievances,  and  the 
mode  of  Parliamentary  Beform,  and  also 
for  the  purpose  of  electing  a  representa- 
tive to  be  returned  by  themselves  to  sit  in 
Parliament,  a  measure  that  no  man  can 
for  a  moment  contend  is  anything  short 
of  the  highest  misdemeanor  that  can  be 
committed  by  any  British  subject ;  re- 
nouncing at  once  the  authority  of  the 
King  himself,  by  whose  sanction  alone,  in 


(a)  See  p.  468  below ;  Hunt's  Memoirs,  3 
899 ;  and  .^pendix  B.,  1875. 
(6)  See  King  against  JSdmonds  and  others. 
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ihe  earliest  times  of  the  Constitatioii,  tin- 
limited  to  a  great  extent  as  the  pfreroga- 
tiye  of  the  Grown  then  was,  could  any 

non  return  a  member  to  Parliament, 
well  known  to  those  acquainted  with 
the  history  of  the  Constitution  that  Parlia- 
ments were  assembled  at  that  time  only 
at  the  pleasure  of  the  Crown,  and  that  by 
a  rare  concurrence  of  happy  accidents  by 
degrees  the  prerosatiye  of  the  Crown  has 
been  defineo,  qualified  and  restrained,  so 
as  at  present  to  compel  the  calling  of 
lawful  Parliaments. 

It  appears  that  on  the  8th  day  of  August 
Mr.  Hunt  arriyed  in  the  neighbourhood  of 
lianchester.  You  will  find  him  at  Bul- 
lock Smithy,  nine  miles  from  Manchester, 
and  three  from  Stockport.  He  was  there 
met  by  Moorhotue,  one  of  the  defendants, 
who  conducted  him  to  the  town  of  Stock- 
port. He  was  there  joined  by  Johnson, 
Three  of  the  parties,  therefore,  are  there 
assembled,  whether  he  was  immediately 
joined  by  Johnson,  and  whether  he  was 
joined  at  Stockport  by  Moorhouse,  or  met 
in  the  road,  are  circumstances  of  no  im- 
portance ;  but  you  will  find  him  there  on 
the  8th.  In  the  course  of  the  9th  they 
make  a  progress  towards  Manchester,  ac- 
companied by  Sir  Charles  Wolseleyf{a)  and 
anotner  person  whose  name  does  not  now 
occur  to  me.  Arriying  at  Manchester,  he 
learned,  as  I  shall  proye  by  the  langua^ 
of  Mr.  Hunt,  and  by  placards  fixed  up  m 
the  town,  that  this  meeting  of  which  notice 
had  been  giyen,  had  been  prohibited  by 
the  magistrates,  who  had  stuck  up  pla- 
c^krds  in  the  town,  representing  to  the 
people  that  the  meeting  they  were  inyited 
to  was  highly  illegal  It  appears  that 
Mr.  Hunt  was  grieyously  disappointed  at 
that  prohibition,  or  rather  at  the  willing- 
ness of  those  with  whom  he  associated 
to  submit  to  it;  for  you  will  find  him 
making,  in  different  -pwrta  of  his  progress 
throa^  Manchester,  harangues  to  the 
populace,  in  which  he  represented,  in  yery 
moecorous  terms,  the  magistrates  who 
had  issued  that  handbill,  in  number  nine, 
as  nine  tailors,  using  opprobrious  expres- 
sions, and  telling  the  people,  with  some 
sort  of  reproach  of  those  who  had  giyen 
way,  that  he  thought  their  object  was 
legal,  that  he  thought  they  were  acting 
with  too  much  submission  in  yielding  to 
the  suggestions  of  those  placed  in  autho- 
rity oyer  tiliem,  and  that  therefore  he  in- 
vited them  to  meet  him  on  the  16th  day 
of  August. 

Now,  gentlemen,  here  you  haye  pro- 
bably, in  the  obedience  of  the  persons  re- 
siding in  the  neighbourhood  of  Manches- 
ter, or  in  the  habit  they  had  formed  of 
looking  with  some  respect  to  the  public 

(a)  See  below,  p.  199. 


authorities,  some  reason  to  think  that, 
when  the  magistrates,  who,  from  the  pecu- 
liar situation  of  the  town  of  Manchester, 
are  the  sole  authorities  called  upon  to  ad- 
minister the  law  in  that  town  and  neigh- 
bourhood, there  being  no  corporation  (a) 
in  Manchester, — you  haye,  1  say,  in  their 
habitual  submission,  and  their  coimexion 
with  the  place,  a  sort  of  security  that 
they  were  disposed,  in  the  first  instance, 
to  yield  to  the  suggestions  of  the  magis- 
trates. But  when  Mr.  Hunt  came  down, 
who  had  been  attending  other  meetings, 
who  had  been,  if  I  may  say  so,  the  hero  of 
the  populace  elsewhere,  he  told  them  the 
time  was  come  when  the  law  was  to  be  set 
at  defiance,  and  when  it  was  fit  to  deride, 
in  the  face  of  the  populace,  the  persons 
set  by  the  law  oyer  them.  He,  therefore, 
gaye  notice  that  a  meeting  would  be  held 
on  the  16th  of  Aujzust,  in  the  town  of 
Manchester,  in  defiance  of  the  magis- 
trates. 

Haying  transacted  that  business  and 
giyen  that  notice  in  Manchester,  from 
which  you  may  infer,  as  I  think,  reason- 
ably, tnat  he  and  the  other  defendants 
with  whom  I  haye  connected  him,  pro- 
jected and  reaolyed  that  that  meetmg, 
which  they  agreed  should  not  take  place 
on  the  9th,  should  take  p)aco  on  the  i6th, 
Mr.  Hunt  proceeded  to  the  house  of  Mr. 
Johnson,  near  the  town  of  Manchester ;  I 
understand  it  is  called  Smedley  Cottage. 
There  Mr.  Hunt  remained  from  the  9th. 
Whilst  he  resided  there,  I  will  show  you 
that  he  receiyed  a  visit  from  Mr.  Knight, 
another  of  the  defendants;  and,  as  Mr. 
Hunt  had  a  sort  of  popular  reputation  in 
the  town  of  Manchester,  which  is  not  very 
difiScult  to  be  acquired  by  any  man  who 
chooses  to  assemble  a  mob  and  utter  the 
language  of  sedition  in  that  neighbour- 
hood, he  proceeded  to  mature  the  plan  of 
the  meeting.  In  the  meantime,  the 
magistrates  had  received  intelligence  that 
came  to  tiiiem  partly  by  way  of  sugges- 
tions, upon  which  it  was  extremely  diffi- 
cult to  act,  there  being  no  possibility  of 
obtaining  consistent  and  clear  evidence, 
that  cer&in  movements  were  taking  place 
at  the  dead  hours  of  the  night,  in  the 
neighbourhood  of  the  various  towns  sur- 
rounding the  vast  population  of  Manches- 
ter, to  the  distance  of  five,  six,  or  ten 
miles,  of  a  nature  quite  unprecedented, 
difficult  to  be  proved,  and  dangerous  to  be 
approached.  It  was  their  duty,  thev 
thought  (and  undoubtedly  everybody  will 
agree  with  them),  to  take  precautions, 
lest  this  meeting  of  the  inhabitants  of 
Manchester,  to  be  assembled  and  presided 

(a)  Manchester  received  a  charter  of  incor- 
poration October  23,  1888.  Baines's  History 
of  Lancashire,  1, 869. 
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oyer  by  a  perfect  8h*anger,  who  had  no 
local  interest  nor  any  connection  in  trade 
with  the  place,  should  be  attended  with 
those  inconyeniences  which  too  often 
attend  such  meetings,  and  they  took  pre- 
cautions  accordingly.  But  on  the  morning 
of  the  15th,  or,  I  should  rather  say,  on  the 
night  of  the  14th  (and  I  beg  your  atten- 
tion to  this  fact),  it  appears  that  two 
persons  who  had  gone  from  Manchester  to 
a  place  called  White  Moss,  obseryed  a 
considerable  number  of  persons  there  to  be 
going  tbroaph  military  eyolutions,  and  to 
be  training  m  such  a  way  that  no  person 
accustomed  to  view  troops  could  doubt 
the  object.  The  curiosity  of  those  persons 
was  excited,  and  they  approached  too 
nearly  to  the  scene  of  action  to  escape 
observation.  They  were,  in  coiisemience, 
pursued  by  the  men,  and  were  beaten 
most  cruelly  ;  and  one,  a  special  constable 
of  the  town  of  Manchester,  who  appeared 
to  be  known,  in  order  to  save  his  life,  was 
forced  to  fall  upon  his  knees,  and  abjure 
his  allegiance  to  his  King.  This  man's 
name  was  Mwrrey,  The  event  took  place 
on  the  approach  of  the  morning  of  the 
15th  of  August,  which  was  Sunday.  This 
perhaps  threw  some  light. 

Hunt :  I  must  ask  the  counsel  how  he 
means  to  connect  this  with  the  charge 
made  against  myself  and  the  other  defen- 
dants. 

Batlet,  J. :  I  presume  he  will  connect 
this ;  if  not,  the  observation  I  shall 
make  upon  it  is,  that  it  is)  producing 
a  prejudice  by  collateral  circumstances. 

8ca/rleti :  My  Lord,  I  trust  your  Lordship 
will  prevent  my  being  interrupted  in  this 
way.    I  conceive  I  am  perfectly  regular. 

Batley,  J. :  I  must  take  it  for  granted 
that  Mr.  Scarlett^  who  is  conducting 
the  cause  for  the  Crown,  as  to  eveiy 
fact  of  which  he  is  apprised,  and  as 
to  every  fact  of  which  I  am  entirely 
ignorant,  will  not,  for  his  own  sake,  intro- 
duce anything  which  he  does  not  con- 
scientiously think  is  evidence,  and  which 
he  does  mean  hereafter  to  lay  in  evidence 
before  the  jury  for  their  consideration. 
The  Court  mnst  give  credit  to  the  counsel 
in  that  respect,  because  they  know  the 
rale,  and  I  am  satisfied  would  not  inten- 
tionally deviate  from  it.  And  if  from  any 
circumstance  they  did,  I  daresay  advan- 
tage would  result  to  the  defendants,  and 
not  to  the  Crown,  from  the  circumstance. 

Hunt:  T  feel  yery  happy  under  your 
Lordship's  protection. 

Bccurlett :  Gentlemen  of  the  jury,  I  have 
been  too  long  used  to  practise  in  this  and 
other  places  to  be  deterred  by  the  inter- 
ruption, however  designed,  from  the  main 
object  of  my  address,  and  I  am  too  con- 
versant with  the  rules  of  my  profession 
intentionally  to  deviate  in  my  statement 


from  the  proof  1  have  to  offer.  I  will 
inform  that  gentleman  that  I  do  expect 
by  the  evidence  to  affect  him  deeply  and 
criminally  with  the  circumstances  1  am 
now  stating.  On  the  morning  of  the  15th 
this  extraordinary  event  occurred,  which 
appeared  to  throw  some  light  on  thoso 
obscure  moyements  which  were  reported 
to  be  taking  place  in  the  different  parts  of 
the  neighbourhood  of  Manchester,  and  of 
this  country.  Gentlemen,  those  who  are 
clothed  with  authority  in  the  county  of 
Lancaster,  the  magistrates  residing  within 
that  district,  having  receiyed  an  intima- 
tion that  this  public  meeting  was  intended, 
and  that  a  gentleman  from  London  had 
preached  to  the  populace  his  dissatisfac- 
tion at  their  submission  to  the  orders  of 
the  magistrates,  and  that  he  had  declared 
his  intention  to  hold  a  public  meeting  on 
the  16th,  thought  it  their  duty  to  take  the 
ordinary  precautions,  which  it  is  the  duty 
of  magistrates  to  take  on  all  vast  assem- 
blies of  the  common  people  held  for  any 
objects  whatever.  But  I  must  now  open 
to  you  a  scene  which  1  will  venture  to 
say  in  the  whole  history  of  public  meet- 
ings which  have  taken  place  in  this  land 
of  ours  has  no  example.  What  was  this  P 
A  meeting  of  the  town  of  Manchester? 
Why  that  was  what  it  imported  to  be, 
because,  although  I  do  not  mean  to  say 
tbat  Mr.  Hunt,  in  the  notice  he  gave,  was 
so  extremely  definite  as  to  exclude  from 
the  cavil  of  objection  the  possibility  of 
introducing  persons  who  were  strangers 
to  the  town  of  Manchester,  yet  as  the 
notice  was  g^yen  in  Manchester,  as  it  was 
given  to  the  people  of  Manchester,  the 
natural  interpretation  and  the  supposition 
was,  that  it  was  to  be  a  meeting  of  the 
inhabitants  of  tbe  town  of  Manchester. 
But  I  will  tell  you  what  took  place  early 
on  the  morning  of  the  16th ;  and  for  the 
purpose  of  describing  it  to  you,  I  shall 
beg  of  you  to  cast  your  eyes  upon  this 
map.  There  is  no  occasion  for  minute 
objects  to  be  specified.  This  is  the  posi- 
tion of  the  town  of  Manchester ;  a  town, 
I  believe,  second  only  to  London  in  its 
population,(a)  in  this  kingdom ;  combining 
a  population  still  greater,  if  you  embrace 
the  neighbourhood  of  Manchester,  the 
parish  consisting,  I  think,  of  no  less  than 
rour-and-twenty(6)  townships,  the  greatest 
part  of  which  are,  to  a  degree  beyond  any 
other  part  of  the  kingdom,  populous,  and 
that  population  consisting  of  the  laborious 
and  industrious  classes  of  the  community, 
not  of  persons  possessing  yery  considerable 

(a)  The  population  of  Manchester  and  Sal- 
ford  in  1821  was  161,768.  Mr.  Chadwick  in 
Joamal  of  Manchester  Statistical  Society,  1861, 
p.  14. 

(6)  Twenty-nine  townships  in  the  old  parish. 
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pfToperty,  althoagb  there  is  no  doubt  mach 
wealth  in  the  aggregate,  bnt  the  greater 
proportion  of  the  popalation  consisting  of 
the laborions  classes.  This  population  from 
the  nature  of  it  makes  it  necessary  to  ob- 
serve more  than  usual  precautions, (a)  when 
they  are  assembled  together  for  no  definite 
object.  On  the  morning  of  the  I6th,  it  ap- 
peared that  from  yarious  places,  at  the  dis- 
tance of  ten  or  twelye  miles  from  the  town 
of  Manchester,  considerable  bodies  of  men 
were  forming  in  military  order,  assembled 
with  banners,  with  ensigns,  which  hy  and 
by  I  will  describe  to  you,  and  approach- 
ing the  town  of  Manchester  with  all  the 
forms  of  an  invading  army,  save  only  that 
they  had  no  cannon.  For  example,  from 
the  town  of  Bochdale,  which  is  twelve 
miles  from  Manchester ;  from  Saddle- 
worth,  which  lies  in  Yorkshire;  Lees,  a 
place  on  the  border  of  the  two  counties ; 
Oldham,  eight  miles  from  Manchester, 
lying  on  uie  Yorkshire  side  ;  Boyton, 
Middleton,  and  various  other  places,  that 
will  be  named  to  you  in  the  evidence,  sur- 
rounding the  town  of  Manchester:  from 
every  point  of  the  compass,  you  will  find 
there  were  assemblies  in  large  bodies, 
having  all  the  appearance,  except  that 
they  wanted  the  uniform,  and  had  not 
the  firearms,  of  regular  soldiers.  [The 
learned  counsel  stated  that  the  defendant 
BamfordwtiS  seen  atMiddleton  marshalling 
a  boay  of  2,000  men,  and  that  the  defendant 
Heaiey  advanced  from  Oldham  with  another 
body  of  men.]  He  {Healey)  marched  with 
it,  and  was  sineing  before  it  a  son^  of 
triumph,  as  if  he  anticipated  something 
glorious  from  the  result  of  that  day. 
From  other  parts  of  the  neighbourhood 
yon  will  find  the  town  of  Manchester 
enclosed  by  the  force  moving  by  every 
high  road  that  approached  it.  These 
movements  were  taking  place  up  to  the 
period  of  eleven  o'clock.  As  they  ap- 
proached the  town,  one  of  the  bodies,  m 
which  I  shall  prove  to  you  wero  numbers 
of  those  who  had  been  seen  training  at  the 
White  Moss,  passed  the  house  of  Murrey, 
the  constable,  whose  name  I  have  men- 
tioned, who  had  been  beaten  on  the  morn- 
ing of  the  day  before,  and  who  had  been 

(a)  •*  *  *  the  town  of  Manchester,  which 
during  the  last  three  months  has  enp^aged  more 
of  the  attention  of  the  MinisterB,  and  received 
more  proofs  of  that  attention,  than  any  other  part 
of  the  kingdom,  not  excepting  the  metropolis 
itself,  whi<^  had  been  supplied  with  1,000  stands 
of  arms,  at  the  request  of  the  inhabitants,  for  a 
purpose  to  which  tliey  have  not  yet  heen  ap 
plied,  an4  which  has  been  protected  by  a  mili- 
tary force  competent  to  the  discomfiture  of  any 
sopposed  attack  upon  the  town  and  its  vicmity ." 
Hobhouse  (writing  by  direction  of  Lord  Sid- 
mouth)  to  Norris,  Sept.  2, 1819.  Disturbance 
Book,  5,  6. 


made  to  abjure  his  allegiance — ^the  man 
who  wan  then  lying  in  his  bed  fVom  the 
bruises  he  had  received.  They  stopped 
opposite  his  house,  evidentlv  pointing  to 
their  object;  they  made  a  huzza,  when 
halted,  and  evidently  exhibited  tokens, 
which  the  witness  will  describe  to  you, 
that  they  recollected  the  proceedings  of 
the  anterior  day,  and  that  their  objec^t  was 
either  to  hail  this  man  in  order  to  confirm 
him  in  the  abjuration  which  had  been 
extorted  from  him,  or,  if  they  suspected 
him  to  have  given  information^  to  make 
him  underbtand  what  might  be  the  result 
of  their  vengeance.  I  should  toll  you 
these  bodies  marched  with  banners  and 
with  ensigns ;  I  reserve,  however,  the 
opportunity  of  describing  them  to  a  later 
period  of  my  address. 

At  eleven  o'clock  it  appears  that  Mr. 
Htmi  and  his  party  were  preparing  to  enter 
the  town.  From  the  residence  of  Mr. 
Johnson,  he  came  in  a  carriage,  I  believe 
an  open  hackney  carriage,  and  I  shall 
proTe,  though  I  cannot  state  the  precise 
period  at  which  each  individaal  was  taken 
up,  that  he,  and  Johnson,  and  Moorhouse, 
and  Knight  were,  at  different  periods  of 
that  day,  seen  in  the  carriage,  approaching 
the  place  where  the  multitude  was  assem- 
bled. Mr.  Hunt  appeared  with  a  triumphal 
band  ;  the  Midoleton  division  and  the 
Bochdiale  division  had  united,  and  served 
as  his  guard  into  the  town;  he  came  at 
the  head  of  four  or  five  thousand  men, 
with  increasing  numbers,  as  an  army  is 
generally  accompanied  by  stragglers,  ad- 
vancing into  the  town  of  Manchester.  As 
he  entered  the  town,  the  first  object  that 
arrested  his  attention  was  the  Star  Inn, 
in  Dean's  Gate,  at  which  place  the  magis- 
trates were  then  assembled ;  I  beg  pardon, 
I  am  told  the  first  place  was  the  house  of 
Mr.  Murrey,  Mr.  Hunt,  when  he  came 
opposite  to  Mr.  Murrey's  house,  assumed 
the  command  of  the  party ;  he  stood  up  in 
his  carriage,  and  by  signal  with  his  hat 
and  his  voice,  commanded  them  as  he 
thought  fit.  A  halt  was  made  opposite 
the  house  of  Mr.  Murrey,  the  individual  to 
whom  I  have  referred ;  and  there  the  same 
tokens  were  repeated  of  admonition  to 
Murrey,  either  in  good  or  in  bad  part, 
whichever  you  please.  From  thence  Mr. 
Hunt  proceeded  through  Dean's  Gate,  and 
passing  the  Star  Inn,  where  the  magis- 
trates were  assembled  on  one  of  the  most 
arduous  and  delicate  duties  on  which  they 
had  ever  assembled,  he  commanded  those 
attending  upon  him  to  halt,  and  there,  by 
hisses  and  groans,  the  magistrates  were 
hailed.  This,  no  doubt,  was  an  admonition 
to  those  assembled  with  him,  in  what 
manner  he  proposed  or  required  they 
should  treat  the  persons  invested  with 
legal  authority.    He  then  advanced  by  the 
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police  office,  where  the  constables  were 
assembled,  and  which  was  their  head- 
quarters. There  the  same  ceremony  took 
place,  hisses  and  groans  for  the  constables, 
and  then  Mr.  Htmt  proceeded  with  this 
yast  body  to  the  place  of  meeting.  This 
place  of  meeting  had  been  arranged  pre- 
viously by  the  other  defendants,  whose 
names  I  liave  not  yet  connected  with  the 
party.  I  have  mentioned  Bamford,  Hecdey, 
Johnson  and  Knight. 

You  shall  now  hear  what  was  passing 
while  these  forces  were  assembling  at  St. 
Peter's  Area  in  the  town  of  Manchester. 
It  appears  that  Mr.  Jones,  Mr.  Saoston,  Mr. 
Swift,  cund  Mr.  Wild,  all  the  remaining 
defendants,  whom  I  have  not  yet  connected 
with  any  particular  fact,  were  engaged  in 
preparing  the  hustings  and  the  mob  for 
the  appearance  of  Mr.  Hwfit.  I  will  not 
go  through  the  particulates,  but  you  will 
hear  that  the  magistrates  had  directed 
that  from  the  house  where  they  proposed 
assembling  a  line  of  constables  snould  be 
formed  to  a  cart  which  was  to  be  the  hust- 
ings. When  the  persons  whom  I  have 
named  to  you  found  that  the  constables 
approached  so  near~  the  hustings  as  to 
form  an  immediate  line  of  communication, 
and  that  the  mob  had  assembled  to  such 
an  extent  as  to  enable  them  to  have  a  suffi- 
cient partv  to  surround  the  hustings,  they 
directed  the  hustings  to  be  removed  about 
fifteen  yards  from  where  the  line  of  con- 
stables ended ;  and  then  the  mob — I  beg 
pardon,  I  hope  I  give  no  offence,  the  per- 
sons there  assembled — were  directed  to 
form  a  thick  body  to  surround  the  hustings, 
and  to  guard  them  from  any  except  their 
friends.  Speeches  were  maae  by  different 
persons  ;  one  by  Jones,  whom  you  will 
find  addressing  them,  and  telling  them 
that  it  was  the  desire  of  the  Committee  (it 
seems  therefore  there  was  a  Committee 
formed  to  arrange  all  this)  that  they  would 
take  their  stations  near  the  hustings ;  and 
that  when  Mr.  Hunt  approached  with  his 
body,  they  should  make  an  opening  to 
admit  him  and  his  party  through,  and 
then  close  their  ranks,  and  take  special 
care  not  to  admit  any  but  friends,  for 
their  enemies  were  at  hand.  These  speeches 
were  made  by  some  of  the  defendants; 
and  they  were  all  seen,  more  or  less,  mak- 
ing arrangements  about  the  hustings. 

Kow,  gentlemen,  to  describe  to  you  the 
parties  assembled,  and  in  what  manner 
they  were  found,  you  will  find  many  of 
them  had  large  sticks,  which  they  shoul- 
dered, and  which  they  brandished  on  their 
approach  to  the  town  as  they  met  persons 
to  whom  they  thought  it  proper  to  express 
their  meaning ;  that  they  had  all  ensigns 
or  banners  ;  Uiat  they  came  four  abreast, 
or  six  abr^t  as  their  leaders  directed; 
and  that  they  advanced  with  a  firm  step, 


with  all  the  regularity  of  troope  who  had 
been  instructed  to  march ;  that  when  they 
arrived  at  the  place  where  the  Church  of 
St.  Peter  stooo,  the  words  of  command 
were  given ;  that  they  made  their  evolu- 
tions and  wheeled  off  in  order,  with  the 
exactitude  of  persons  accustomed  to  militair 
discipline,  and  you  will  find  that  each 
troop  took  up  its  ground  as  it  arrived, 
under  the  direction  of  its  leader ;  that  Mr. 
HealBy  marched  to  meet  one  body,  and 
brought  it  in  with  full  military  forms  ; 
that  their  evolutions  were  perfect,  and 
that  everything  had  the  appearance  of 
previous  habit  and  military  discipline. 
Then  came  Mr.  Hunt,  with  the  largest  and 
most  formidable  of  all  the  bands,  consist- 
ing of  more  than  4,000  men ;  he  approached 
in  triumph,  and  took  his  place  on  the 
hustings,  those  along  with  him  either  going 
upon  the  hustings  or  remaining  in  the 
carriage. 

Now,  gentlemen,  a  word  or  two  about 
the  banners.  Upon  some  of  these  banners 
you  will  find  were  inscribed  these  words : 
"  Equal  representation  or  Death."  What 
was  the  object  of  that  banner,  I  jiray  jou 
to  consider,  as  men  firee  from  aU  prejudice ; 
but  taking  for  granted,  as  I  know  I  may 
safely  do,  that  you  are  men  who  at  least 
would  wish  for  no  violent  revolution,  and 
that  you  would  desire  nothing  should  be 
effected  but  by  legal  means,  1  ask  you  to 
lay  your  hands  upon  your  hearts  and  say 
what  can  be  the  design,  or  what  the  object 
of  a  flag  thus  exhibited  to  the  people  there  as- 
sembled — "  Equal  represenUiHon  or  DecUh.** 
We  are  not  assembled  here  to  enter  into 
an  inquiry  whether  the  representation  of 
the  House  of  Commons  be  the  best  possible 
representation  that  can  exist.  Many  wise, 
many  patriotic,  men  have  differed  in  their 
sentiments  upon  this  subject,  and  for  their 
differences  every  wise  and  patriotic  man 
must  feel  a  due  indulgence.  But  there  is 
no  one  who  desires  to  stand  by  the  law 
and  the  Constitution,  whatever  his  wishes 
and  his  hopes  may  be  of  improving  the 
Constitution,  in  any  branch  of  it,  that 
would  not  resist,  to  any  extremitv,  a 
forcible  violation  of  that  sacred  fabric. 
Whether  equal  representation  be  your 
motto  or  not,  equal  representation  or  death 
is  by  no  means  equivocal.  "  We  will  have 
equal  representation,  or  death  shall 
ensue  !"  Are  the  mob  to  be  informed — 
who  I  should  think  (with  all  deference  to 
those  who  have  a  better  opinion  of  their 
judgment)  would  be  more  usefully  em- 
ployed in  pursuing  their  avocations,  than 
by  indulging  in  speculative  opinions,  for 
which  their  education  does  not  always  fit 
them — are  they  to  be  informed  that  equal 
representation  is  either  so  inherent  a 
right,  or  is  so  useful  (for  no  right  can  be 
justified  but  by  utility),  that  it  is  to  be  pur- 
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chaeed  at  the  haeard  of  death  ?  Is  it  not 
then  saying  (thongh  no  man  wonld  have 
the  courage  to  say  it  by  his  lips),  ''  Those 
who  assemble  you  here  consioer  equal  re- 
presentation as  the  sine  gud  non  of  yonr 
existence,  and  advise  yon  rather  to  perish 
than  foil  to  procure  it  P  " 

Now  we  come  to  another  of  the  flags, 
"No  Com  Laws!"  Upon  that  subject, 
gentlemen,  a  word  or  two.  We  come  not 
here  to  discuss  whether  the  laws  nassed 
by  the  Legislature  on  the  subject  or  com 
were  wise  or  pernicious.  1  have  my 
opinions  on  that  subject  (a) ;  it  is  neither 
fit  nor  decorous  I  should  state  them  to  you 
here.  But  this  I  know,  that  though  the 
most  wise  of  mankind,  though  the  most 
consummate  of  legi slatures, may  sometimes 
pass  an  unwise  law,  it  would  be  a  most 
dangerous  thing  to  proToke  or  to  permit 
the  populace  to  resist  that  law,  and  to 
dictate  to  the  Lejnslature.  I  will  suppose 
tiiat  every  one  of  you,  gentlemen,  may  be 
iw  inimical  to  the  Com  Law  as  every  one 
of  that  unhappy  populace  could  themselves 
be.  Yet  you  must  agree  with  me  that  a 
mob  of  60,000  persons  then  assembled — 
and  when  I  say  60,000, 1  speak  in  moder- 
ation, for  some  of  the  defendants  have 
themselves  represented  them  to  be  150,000, 
but  to  a  mob  of  60,000,  consisting  in  a 
great  measure  of  those  who  were  subject 
to  great  privation  and  distress,  there  could 
not  be  a  more  inflammatory  and  danger- 
ous exhibition,  than  to  present  to  them  in 
all  parts  of  this  field,  that  there  should 
be  no  more  Com  Laws.  This  was  not  a  de- 
claration to  soothe  any  particular  party 
amongst  them ;  it  was  a  oeclaration  to  the 
whole  mob  there  assembled.  What  object 
could  it  have  but  to  inflame  them  P  and 
HuU  on  a  topic  on  which  they  were  not 
competent  to  judge,  and  I  think  I  may 
say  upon  which  tiiose  who  instructed 
them  were  not  competent  to  instruct  them, 
— ^what  object  conla  it  have  but  to  inflame 
their  minus  p  We  come  to  the  next,  "  An- 
nual Parliaments."  There  are  men  in  the 
kingdom,  I  make  no  doubt,  respectable, 
and  honourable,  who  think  annual  Parlia- 
ments would  be  useful.  But  is  there  any  man 
who  thinks  that  annual  Parliaments  ought 
to  be  carried  by  violence  as  a  tine  qud  non 
of  existence  P  Let  them  meet  and  declare 
their  sentiments  in  petitions,  but  are  they 
to  hold  that  up  as  a  thing  they  demand  P 
That  is  the  point  to  be  considered.  K  you 
submit  to  the  Legislature  by  argument  and 
bv  reasoning  what  you  think  a  proper 
alteration,  no  man  can  complain ;  but  are 

Sou  to  dictate  and  declare  what  you  will 
ave,  and  to  say  we  must  have  this,  or 
we  will  have  death  P 
Then  we  come  to  another  inscription, 

(a)  Bee  Memoir  of  Lord  Abinger,  146. 
o    S8756. 
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Universal  Sufi&affe  and  Elections  by  Bal- 
lot;" these  are  the  three  terms  on  the 
subject  of  Parliamentary  Beform,  which 
formed  either  the  ground  or  the  pretext, 
I  should  rather  say  the  pretext,  for  calling 
these  vast  assemblies.  For  having  had  an 
opportunity  of  seeing  the  gentleman  who 
conducts  his  own  defence  in  other  places, 
and  being  willing  to  admit  that  he  possesses 
talents  far  above  those  of  the  orators  who 
often  attend  public  meetings  of  this  kind, 

I  cannot  but  think  that  he  is  aware  that 
these  three  terms  taken  together,  Annual 
Fa/rliamefnUy  Unwereal  Suffrage,  and 
Elections  by  Ballot,  mport  a  total  sub- 
version of  the  Constitution.  But  be  it  or 
be  it  not  so,  so  long  as  it  remains  sub 
judioe,  what  right  has  he  to  say,  "  I  call 
upon  you  to  require  those  three  tilings,  and 
to  be  content  with  nothing  less  P" 

Gentlemen,  it  is  not  fit,  nor  is  it  safe, 
that  on  the  subject  of  public  grievances 
the  mob  should  dictate  to  the  Legislature. 
Let  the  people  assembled  inform  the  Legis- 
lature by  their  wisdom,  if  they  think  that 
they,  the  cotton  spinners  and  weavers,  and 
other  trades  and  artizans  of  this  kingdom, 
who  earn  their  subsistence  by  the  labour 
of  their  hands,  are  enabled  to  give  inform- 
ation to  Parliament  on  subjects  interesting 
to  them.  But  let  not  demogogues  come 
and  teach  them  to  be  contented  with  no- 
thing less  than  that  which  they  demand 
by  those  ensigns.  And  for  this  reason, 
tnat  mobs  are  too  apt  when  they  get  hold 
of  a  favourite  idea,  inculcated  upon  them 
by  those  whose  talents  they  respect,  to 
resolve  all  which  they  regret  into  that 
which  they  are  taught  to  consider  as  a 
grievance ;  and  they  are  at  length  led  to 
believe  that  the  removal  of  that  grievance, 
and  that  alone,  would  operate  as  an  eflectual 
panacea  for  the  cure  of  every  evil  they 
feel.  This  has  been  admirably  illustrated 
by  the  celebrated  painter,  Mr.  Hoga/rth,{a) 
You  all  know  that  on  the  change  of  the 
calendar,  for  the  purpose  of  making  it 
consist  with  more  perfect  computation  of 
time,  it  was  necessaiT  to  make  an  alter- 
ation by  which  11  days  appeared  to  be 
suppressed.  Would  you  believe  that  there 
were  mobs  in  the  neighbourhood  of  the 
Court,  composed  of  ignorant  persons  who 
actually  thought  that  the  Legislature  was 
doing  them  injury  hjf  taking  away  those 

II  days,  as  if  it  deprived  them  of  il  days 
of  their  existence  P  Whether  a  Mr.  Hunt 
existed  in  that  day  to  preach  to  them,  or 
a  Mr.  Johnson,  I  know  not,  but  the  mixed 
passions  of  the  mob  are  well  explained  by 
the  engraving  of  Mr.  Hogarth,  which  re- 
presents them  throwing  up  their  hats,  and 
crying  out,  '*  Give  us  our  11  days  " ;  and 
for  aught  I  know,  those  who  now  preach 

(a)  In  <' An  Blection  Entertainment." 
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th68e  doctrines  to  the  nopilaoe,  as  eseen* 
tiftl  to  the  reooreiy  of  tneir  eapposed  lost 
rights,  may  lead  them  to  the  same  excess 
of  absnrditj  and  violence,  and  finally  to 
their  own  min,  by  nrg^ng  them  to  demand 
that  which  it  is  not  in  their  power  eyen  to 
explain  or  comprehend. 

(Gentlemen,  I  have  not  done  with  the 
banners.  ' '  Let  as  die  like  men ,  and  not  be 
sold  like  slaves."  Who,'!  should  be  glad  to 
know,  had  been  selling  the  people  of  Man- 
chester P  Who  had  been  selling  the  people 
of  Bochdale  P  Who  had  been  sellinff  the 
people  of  SaddleworthP  Who  had  been 
selhng  the  people  of  Lees  P  Who  had  been 
selling  the  people  of  Oldham,  uid  of  other 
places,  divisions  from  which  went  to  Man- 
chester that  day  P  I  have  not  yet  heard 
that  anybody  had  sold  them,  bnt  this  was 
the  mode  of  representation  adopted,  when 
a  man  was  not  foond  with  courage  enough 
to  say  BO  absurd  a  thing  from  the  hastinss, 
to  hold  it  up  on  a  flag,  where  it  might  make 
a  deep  impression  on  the  whole  multitude. 
But  tne  matter  does  not  rest  there ;  for  one 
of  the  staves  which  held  up  the  flag  ended 
with  a  spike,  the  top  of  which  was  painted 
red,  to  make  it  the  more  conspicuous. 
I  leave  you  to  guess  what  was  the  object 
of  that.  Another  had  painted  on  it  a 
dagger.  Ood  forbid  the  time  should  ever 
come,  or  that  I  should  ever  witness  it, 
when  any  man  shall  have  the  conraffe, 
shall  dare  at  an  assembled  meeting  of  uie 
people  of  any  form  or  of  any  description, 
to  preach  to  them  in  open  langua^,  that  a 
dagger  is  the  instrument  by  which  their 
supposed  lost  rights  are  to  he  recovered. 
But  I  am  afhud,  gentlemen,  that  though 
no  man  has  the  courage  and  the  audacity 
openly  to  preach  that  sentiment  to  an  as- 
sembled mob,  the  time  is  come  when  there 
are  persons  who  have  a  larking  design  to 
insinuate  to  the  mob  in  this  way,  that  the 
dagger  is  an  instrument  they  may  use.  I 
ask  you,  as  honest  men  assembled  in  this 
place,  whether  this  does  explain  to  your 
satis&ction  the  object  of  that  oaimer,  hfted 
up  in  the  presence  of  60,000  persons,  and 
representing  a  dagger  painted  upon  it. 
A  dagger  has  not  been  t^he  instrument  that 
Ihnglishmen  have  been  accustomed  to  use, 
and  I  hope  that  those  who  conceive  that 
our  rights  are  lost,  and  do  us  the  favour 
to  endeavour  to  recover  them  for  us,  will 
not  teach  us  to  use  the  dagger  as  the 
means  for  efi'ecting  this  object.  I  know 
that  the  moment  the  common  people  have 
such  a  notion,  you  may  bid  adieu,  not 
only  to  Constitution,  to  Monarchy,  and  to 
the  House  of  Commons,  but  to  all  safety 
and  all  hope  of  preserving  this  happy 
empire,  witn  any  practical  or  moderate 
decree  of  liberty. 

Gentlemen,  this  was  the  form  in  which 
this  multitude  was  assembled,  this  was  the 


progress  made  to  the  place  of  its  rendezvous, 
these  were  the  people  assembled  appearing 
to  take  their  different  parts,  and  to  con- 
duct and  originate  it.  What  was  this 
meeting  P  Was  it  a  meeting  of  the  town 
of  Manchester  P  No.  What  was  itP  A 
meeting  of  the  county  of  Lancaster  P  No. 
Was  it  a  meeting  of  a  particular  trade  P 
No.  Who  assembled  it  P  Who  presided  at 
it  P  Was  it  any  man  connected  with  the 
county  or  having  an  interest  in  the  town  P 
No.  Why  was  it  assembled  P  What  was  its 
object  P  Oentlemen,  these  are  <|uestions 
which  must  be  left  for  you  to  decide ;  but 
this  I  know,  you  cannot  ftbil  to  feel  that  the 
effect  of  that  meeting,  whatever  might  be 
the  secret  object  of  those  who  took  a  part  in 
it,  was  to  inspire  alarm  in  the  minds  of 
His  Mi^esty's  subjects.  Will  any  man  tell 
me  that  the  vast  population  of  Manchester, 
comprising  a  prodigious  abundance  of 
wealth,  and  a  vast  proportion  of  property, 
would  feel  no  alann  at  finding  the  shoe- 
makers, the  weavers,  and  the  journeymen 
of  all  descriptions,  approaching  to  the 
number  of  60,000,  to  invade  the  townP 
Can  any  man  doubt  that  that  meeting  was 
calculated  to  excite  the  greatest  alarm  in 
every  mind  P  What  more  is  necessary  to 
make  it  illegal  P  No  lawyer  can  doubt, 
for  the  law  has  defined  that  any  meeting, 
even  for  a  legal  object,  with  such  an  array 
a  4  to  inspire  terror  and  alarm  in  His 
Majesty's  subjects,  is  an  illegal  meeting. 
No  man  can  doubt  that ;  but,  good  God  I 
does  it  require  law  books  to  tell  us  that  P 
Why  have  laws  at  all,  if  it  be  not  to  pre- 
vent the  rude  hand  of  violence  and  force 
fW>m  injuring  the  property  and  destroying 
the  peace  of  the  well  disposed  of  society  r 
But,  in  God's  name,  if  we  are  to  be  told 
that  in  ever}^  town  in  England  a  mob  may 
at  pleasure  approach  and  take  possession 
of  a  town,  we  nad  better  put  an  end  to  all 
laws,  and  consider  ourselves  as  in  our 
original  state  of  nature,  and  say  that  force 
must  be  met  by  force.  Nor  is  it  possible, 
as  you  will  see,  gentlemen,  that  this  can 
be  tolerated,  unless  every  town  is  guarded 
by  such  an  increase  of  military  force  as  no 
good  subject,  and  no  man  who  wishes  to 
preserve  the  Constitution  and  the  laws, 
would  ever  desire  to  see  prevail  in  this 
country.  For  it  is  quite  clear  that  the 
ordinary  means  which  the  Civil  Power 
possesses  cannot  control  such  a  meeting. 
What  can  a  limited  number  of  constables 
and  peace  officers  do  with  such  a  mul- 
titude P 

Gentlemen,  I  hasten  to  conclude  my 
address.  The  magistrates,  finding  that 
the  numbers  assembled  in  this  maimer, 
and  that  they  continued  to  approach  in 
this  alarming  order,  and  not  knowing  to 
what  limit  this  proceeding  extended — 
whether  persons  from  Birmingham  and 
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Ooweniary  might  not  be  coming— whether 
ihiB  might  not  be  made  a  renaezyons  for 
the  whme  kingdom,  seeinK  that  it  was  not 
a  meeting  of  we  town  of  Manchester,  and 
was  not  attended  by  the  inhabitants  of 
that  place,  nor  headed  by  a  man  who  had 
any  local  connexion  with  the  town — the 
maffistrates  felt  it  their  duty  not  to  allow 
each  a  meeting  to  take  place ;  and  being 
informed  by  the  oaths  of  many  persons  of 
the  town  that  they  felt  that  alarm  which 
might  be  expected,  they  thought  it  neces- 
sary to  issne  a  warrant  to  arrest  the  in- 
dividnals  who  appeared  to  take  the  lead. 
Some  of  the  in<uyidnals  were  then  ar- 
rested. And  there  my  case  terminates; 
for  in  what  passed  afterwards,  whether  in 
good  or  in  hsA  part,  of  coarse  these  indi- 
viduals can  haye  no  share. 

Grentlemen,  the  defendants  are  charged 
with  haying  conspired  to  assemble  this 
meeting,  and  with  haying  gone  to  it  with 
seditious  banners  and  ensigns,  in  order  to 
inflame  the  public  mind.  It  is  charged 
to  be  an  illegal  meeting,  and  they  are 
charged  with  haying  taken  part  in  it. 
I  am  not  answerable  for  any  defect  in 
the  eyidence,  but  I  haye  no  reason  to 
doubt  that  the  case  will  be  nroyed  much 
more  fully  than  I  haye  statea  it.  If  it  is 
so  proyed,  I  can  haye  no  doubt  that  your 
verdict  will  be  in  the  way  I  seek.  I  do 
implore  you  to  give  your  attention  to 
everything  which  can  be  urged  for  the 
defendants.  It  is  a  great  benefit  of  the 
law  that  the  poorest  and  meanest  shall  be 
heard ;  but  I  implore  you,  when  you  have 
heard  all  that  they  shall  say  to  you,  to 
consider  the  real  character  of,  and  the 
effect  to  be  produced  by,  this  public  meet- 
ing, and  the  part  taken  by  tnese  several 
defendants,  in  relation  to  it. 

EVIDEHCE  FOB  THl  CbOWN. 

Thomas  Fidler. — Examined  by  Serjeant 

EuOook. 

Where  do  yon  live,  Mr.  Fidlerl — I 
keep  tho  Bed  Lion,  three  miles  from 
Stockport. 

Do  von  recollect  Mr.  Hunt  calling  at 
your  house  in  August  lastP — ^Mr.  Sunt 
came  With  a  servant  on  the  afternoon  of 
the  9th  of  Auffust  last.  He  baited  his 
horse,  and  dined  at  my  house. 

Do  yon  know  Mr.  Moorhouse  ? — ^I  do. 

What  is  he  ? — ^He  is  a  coach  proprietor 
and  auctioneer  at  Stockport. 

Do  you  recollect  Mr.  moorlumee  coming 
to  your  house  about  the  same  time? — 
Moorhouie  came  immediately  after  in  a 
poet-chaise  with  his  brother,  and  inquired 
for  Mr.  Sunt,  who  had  just  left  my  house. 

What  did  he  do  then  P— After  stopping 
five  or  ten  minutes,  he  went  off  in  the 


direction  Mr.  Hunt  went,  towards  Stock- 
port. 

Was  Moorhouae  in  the  neighbourhood 
before  Mr.  Hunt  left  your  house  ? — ^When 
Moorhouee  first  came  in  the  neighbourhood 
Mr.  Htmt  was  at  my  house,  but  the  former 
did  not  then  enter. 

How  long  did  Mr.  Hunt  stop  at  your 
house  P — ^About  four  hours. 

Cross-examined  by  Barmw. 

Did  Mr.  Hunt  meet  Moorhouse  at  Bul- 
lock's Smithy  p — The  report  was  not  true 
that  Mr.  Hunt  was  met  by  Moorhouse  at 
Bullock  Smithy,  and  conducted  on  to 
Stockport. 

State  all  you  know  of  what  occurred  at 
that  time  P — ^AU  I  know  is,  that  Mr.  Hunt 
had  gone  from  my  house  before  Moorhouse 
came  there. 

Do  you  know  Moorhouse  perfectly  well  P 
— I  have  known  Moorh(mse  intimately 
these  dozen  years ;  and  he  is  in  the  habit 
of  stopping  at  my  house  when  he  passes 
that  way. 

Is  he  in  the  habit  of  attending  public 
meetings  ?  —  I  have  heard  he  attended 
public  meetings  since  the  16th  August ; 
out  I  cannot  state  it  as  a  fact.  Before  that 
time  I  never  heard  that  he  did. 

Cross-examined  by  Hunt. 

Is  your  inn  much  frequented  P — Mine  is 
the  principal  inn  at  Bullock  Smithy. 

Moorhouse,  you  say,  stopped  opposite 
your  house  in  the  morning,  but  aid  not 
call;  but  he  called  on  his  second  visit 
when  I  was  gone  P— Yes. 

Was  it  generally  known  that  I  was 
there  P — It  was  a  matter  of  public  notoriety 
that  you  were  there. 

How  long  did  I  stop  P  —  About  four 
hours. 

Did  Mr.  Johnson,  of  Manchester,  call  P 
—No. 

Did  any  other  person  call  P — One  Jump 
did,  and  asked  to  see  you.  He  was  ao- 
mitted. 

Do  you  know  any  of  the  other  defend- 
ants P — I  know  none  of  the  other  defend- 
ants. All  I  know  is  that,  by  your  per- 
mission, I  conducted  three  successive 
parties  of  two  each  into  your  room. 

Was  the  door  locked  P — The  door  was 
not  locked;  anybody  who  inquired  was 
admitted. 

Did  you  see  anything  to  excite  your 
suspicion  of  a  plot  P — I  know  of  no  plot 
carried  on  there. 

Be-examined  by  Serjeant  HuUoch. 

Did  the  parties  admitted  to  Mr.  Hunt 
appear  to  be  friends  or  strangers  P — ^The 
parties  admitted  to  Mr.  Hunt  were  stran- 
gers to  himu 

Q  2 
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Henry  Xomof.— Examined  bj  Seijeant 

0ro9$, 

Did  yon  live  at  Stockport  on  the  8th  of 
Angnst  last  P — I  kept  the  White  Lion,  at 
Stockport,  on  the  8th  of  Angiut. 

Do  yon  recollect  Mr.  Htmt,  and  either 
of  the  other  defendants  calling  there  abont 
that  time  P — Late  on  that  night  Mr.  Moor- 
house  and  Mr.  Johmon  came  to  Mr.  JBWni 
at  my  honse,  and  also  early  on  the  foUow- 
ing  morning,  when  they  were  joined  by  a 
stranger  and  a  crowd  of  persons.  I  saw 
the  gentleman  who  was  called  Sir  OharleB 
Wol8dey,(a)  and  at  a  late  period  of  the 
morning  of  the  9th  of  Angnst,  Parson 
Harriaon  joined  them. 

Have  yon  observed  such  crowds  fre- 
quently at  Stockport  P— Such  crowds  were 
not  customary  at  Stockport,  except  when 
Mr.  Humt  was  making  his  speeches.  They 
went  (or  some  of  them)  mto  Mr.  Moor- 
hou8e*8  house,  where  chaises  were  getting 
ready  in  the  yard.  One  gig  was  also  there 
into  which  Mr.  HvaU  and  Sir  Oharles 
Woledey  entered,  and  MoorhousB  and 
JohnMon  went  into  a  chaise,  and  went  off 
altogether  towards  Manchester. 

Gross-examined  by  Barrow. 

Do  you  know  Mr.  Moorhmue  P— I  know 
Mr.  MoorhoiMe  perfectl;^  well,  and  that  he 
worked  stages  on  that  line  of  road. 

Does  he  not  take  in  horses  to  bait  P — I 
don't  know  that  he  takes  in  other  horses 
than  his  own  to  bait.  He  took  in  Mr. 
Hv/nVs^  certainly,  at  that  time.  I  can't 
say  that  Mr.  Moorhotiee  has  been  in  the 
habit  of  addressing  public  meetings,  but 
he  certainly  had  two,  three,  or  four  crowds 
about  this  time,  when  he  used  to  be  speak- 
ing to  large  meetings  on  the  road. 

Cross-examined  by  Hunt. 

[I  am  a  publican.  I  neyer  saw  Moor* 
house  at  meetings  at  Sand]^  Brow.(&)] 

You  are  something  besides  a  publican. 
Have  the  goodness  to  say  what  other 
capacity  you  sometimes  act  in  P — ^I  am  one 
of  the  yeomanry,  and  was  called  upon  in 
that  way  to  attend  the  meetings.  The  same 
cause  led  me  to  Manchester  on  the  16th 
August. 

You  said  the  crowds  attended  on 
Mr.  HwnJt  and  Moorhouse} — I  have  said 


(a)  Tried  at  the  Cheshire  Spring  Assises, 
April  10,  1820,  together  with  the  Bev.  Joseph 
Harrison,  for  uttering  seditious  words,  and  con- 
victed. See  Appendix  A,  1847.  Harrison  was 
also  convicted  at  the  Chester  Sessions,  April  18, 
1820. 

(6)  At  Stockport.  The  meeting  at  which  Sir 
C.  Wolseley  and  Harrison  were  alleged  to  have 
ottered  the  seditions  words  for  which  they  were 
indicted  took  place  at  Sandy  Brow. 


that  crowds  were  there  to  hear  Htmf  t  and 
Moorhoute^s  speeches. 

Hare  yon  seen  such  crowds  after  the 
Duke  of  WeUvnaton?  Did  yon  see  such  a 
crowd  follow  Mr.  Orom  after  the  Derby 
trials  P — I  never  saw  crowds  about  the 
Duke  of  Wellington^  nor  aronnd  Mr. 
Cro88,{a)  the  learned  counsel,  after  the 
Derby  trials. 

Did  you  attend  the  Manchester  meeting 
on  the  16th  August  P— I  was  at  St.  Peter's 
Field,  Manchester,  on  the  16th. 

What  company  did  you  serve  in  on  that 
occasion  P 

I  was  in  the  Cheshire  yeomanry  at  the 
dispersion  of  the  Manche^r  meetm^. 

Why  did  you  laugh  P  [The  witness 
smiled.] — ^I  laughed  because  it  was  a  fine 
day  and  we  had  no  right  to  be  called  out. 

What  did  yon  observe  on  that  occasion  P 
— ^I  saw  no  particular  transaction  that  day. 

You  had  on  your  uniform  and  were 
armed  P — ^I  had  on  my  uniform,  and  had 
sword  and  pistols. 

Did  the  people  march  in  military  order  P 
— I  saw  no  marching  in  am^,  except 
among  the  yeomanry  and  solcUers — no 
invasion  of  Manchester;  but  I  saw  flags 
and  banners. 

At  what  time  did  you  arrive  on  the 
ground  P— I  was  at  St.  Peter's  Field  betwixt 
one  and  two  o'clock,  and  remained  perhaps 
an  hour  or  an  hour  and  a  half. 

What  did  you  see  transacted  P — I  saw 
nothing  particular  but  the  people  running 
one  way  or  another. 

What  did  the  Cheshire  yeomanry  doP 
— The  Cheshire  yeomanry  remained  still. 
They  cut  nobody,  though  I  saw  some  people 
down. 

Did  not  the  cutting  the  people  down 
attract  ^rour  attention  P— It  did  not  attract 
my  particular  attention. 

Did  you  observe  who  it  was  that  smote 
the  people  P — I  cannot  say  who  cut  the 
people. 

At  what  time  did  you  leave  Stockport  P 
— ^I  do  not  know  at  what  time  I  left  ^ock- 
port;  it  might  be  about  seven  or  eight 
o'clock.  Between  that  and  one  I  was  where 
Captain  Newton  choosed  to  take  me  in  the 
neighbouring  coun^. 

What  were  you  aoing  while  the  people 
were  endeavouring  to  eet  away  P— The 
Stockport  troop  had  notning  to  do  with 
the  running  away  of  the  people. 

Did  you  get  anv  of  the  flags  P — ^I  saw 
some  flaffs  which  the  cavaliy  had  in  their 
hands ;  now  they  came  into  their  hands  I 
cannot  say. 

Did  not  the  Stockport  troop  get  a  few 
flags  P — Some  colours  got  into  our  hands ; 

(a)  Cross  was  one  of  the  connsel  for  the  defence 
in  the  trials  at  Derby  of  Jeremiah  Brandreth  and 
others  for  high  treason  in  1817,89  St.  Tr.  755. 
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two,  I  believe ;  bat  how  I  don't  know.  We 
took  back  one  of  the  flagB  to  Stockport.  I 
never  saw  it  since. 

Were  yonr  sworda  drawn  or  sheathed 
when  yon  came  npon  the  ground  P — Our 
swords  were  drawn  before  we  came  upon 
the  f^onnd,  by  order  of  our  ofiScers. 
Nothing  I  saw  induced  me  to  di*aw  my 
sword,  but  we  were  ordered  to  draw  them 
before  we  sot  to  the  ground.  I  saw  people 
going  to  the  meeting.  Only  two  or  three 
passed  singly  by  where  I  was.  We  did 
not  march  in  ftt>m  Stockport  to  Man- 
chester along  the  usual  turnpike  road,  and 
I  do  not  know  what  passed  on  that  road. 

iScarlett  here  objected  to  the  irrelevancy 
of  this  course  of  examination. 

Mr.  Justice  Batlet  explaiu.ed  to  Mr.  Hunt 
that  what  followed  the  meeting  of  the  16th 
of  August  could  not  affect  his  case.  The 
charge  against  him  was  for  a  conspiracy 
entered  into  previous  and  upon  that  day, 
before  the  dispersion.  He  might,  however, 
(Question  the  witness  a  little  out  of  the 
Ime,  if  he  meant  to  impeach  his  credi- 
bility.! 

Michael  J^en^.— Examined  by  Serjeant 

HuUoeJc, 

£1  saw  the  defendant  Johtuon  on  the  8th 
of  August  last  going  to  Stockport  in  a  gig 
with  Huntl 

Cross-examined  by  Hunt. 

Were  you  at  the  meeting  on  the  16th  of 
August?— I  was  at  St.  Peter  s-plain  on  the 
16th  of  August. 

How  did  yon  go  P — I  went  there  in  a 
coach. 

Where  were  you  stationed,  and  what  did 
you  observe  P — I  was  stationed  behind  the 
hustings,  and  did  not  see  the  people  com- 
mit any  illegal  act  before  the  appearance 
of  the  militarv. 

Did  you  observe  a  disposition  to  riot 
and  commit  violence  P — I  saw  one  or  two 
men  act  very  rough  and  in8olent.(a) 

How  many  people  do  jrou  think  there 
were  assembled  P — I  think  there  were 
about  50,000  or  60,000  persons,  but  I 
only  saw  one  or  two  who  were*  a  little 
rough. 

What  was  your  motive  for  going  to  the 
meeting  ? — ^I  went  from  curioeity.  I  saw 
the  Stockport  people  advancing.  They  did 
not  alarm  me.  I  was  alarmed  afterwards 
when  the  cavalry  appeared. 

Were  the  persons  who  behaved  inso- 
lently armed  P — I  saw  no  arms  with  the 
persons  who  behaved  insolently.  I  saw 
nobody  cut  that  day.  I  saw  one  constable 
hurt.  He  was  pressed  down  in  consequence 
of  the  people   going   firom  the  cavalry. 

(a)  "  They  were  breakioff  through  (he  ranks 
of  constables." — Judge's  Notes. 


When  the  cavalrv  approached  I  was  a 
little  alarmed,  and  got  amongst  the  con- 
stables, some  of  whom  I  knew. 

You  knew  some  of  the  constables  you 
sayP — I  knew  Mr.  Nadin.  1  saw  an 
opening  of  constables,  a  bodv  forming  two 
rows  from  the  house  where  the  magistrates 
met  up  to  the  hustings. 

Did  you  see  Mr.  Nadin  there  P — I  saw 
Mr.  Nadin  on  the  spot ;  but  I  did  not  see 
him  insulted  by  anyone. 

Did  you  hear  me  address  the  people? 
What  Old  I  say  P — I  heard  you  address  the 
people,  and  request  them  '*  to  be  quiet  and 
peaceable." 

What  was  the  general  conduct  of  the 
people  before  the  arrival  of  the  cavalry  P — 
With  the  exception  of  one  or  two  persons, 
who  forced  their  way  through  tne  con- 
stables, I  saw  nothing  but  peace  and 
quietness  among  the  people  until  the 
cavalry  arrived. 

Be-examined  by  Serjeant  HuUock. 

I  know  Moorhouse.  I  saw  him  in  the 
carriage,  but  do  not  recollect  seeing  him 
upon  the  hustings.  I  was  close  to  the 
hustings.  I  saw  Moorhouse,  HwU,  and 
Johnson,  and  a  lady  or  two  in  the  carriage. 
The  carriage  came  on  the  ground  at  Dean's 
Gate  accompanied  by  a  quantity jof  people. 
They  were  a  long  time  getting  up  to  the 
hustings  from  the  pressure  of  the  crowd. 
There  were  plenty  of  flags  displayed. 
There  was  a  lady  carrying  a  flag,  who  sat 
upon  the  box  of  the  carriage.  I  do  not 
recollect  whether  any  banner  accompanied 
the  carriage.  I  saw  Johnson  upon  the 
hustings.  Whether  Moorhouse  got  upon 
the  hustings  I  cannot  say.  The  carriage 
was  within  a  vard  or  two  of  the  hustings, 
but  whether  they  stepped  from  the  carriage 
to  the  hustings  1  cannot  say.  I  passed  the 
Stockport  people  on  that  mominff  as  I  was 
going  to  Manchester.  I  think  there  was 
about  a  thousand  people.  I  heard  Mr. 
Hunt  say  in  his  address  to  the  assembly, 
"  If  any  person  broke  the  peace,  they  must 
put  them  down,  and  keep  them  down,  and 
make  them  quiet." 

Ma/ry  Cadman. — Examined  by  Littledale. 

£1  was  a  servant  with  Mr.  MoorJwuse  at 
Smedley  Cottage.  On  the  8th  August 
there  was  a  bed  made  up  for  Mr.  Hunt. 

Hunt. — ^I  admit  I  slept  there  that  night. 

Cross-examined  by  Barrow. 

Moorhouse'waa  a  good,  religious  man,  and 
used  to  read  the  Bible  very  often  to  his 
family  and  servants.  I  went  to  the  meeting 
on  the  16th  of  Augast.  I  wont  from 
curiosity.  There  were  a  deal  of  boys  and 
girls  there.  Moorhouse  took  his  wife  there. 
She  was  in  the  family  way  at  the  time.] 
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Samuel  Jfortofk^Examined  by  Seijeant 

(k098. 

On  the  8th  of  Angost  last  I  liyed  near 
8t.  Michael's  Chnroh  at  Manchester.  I 
saw  many  persons  assembled  near  my 
bonse  on  that  day.  There  was  a  sreat 
noise  that  Johnson,  HutU,  and  Moorhouge 
were  coming.    They  appeared  on  a  large 

Sieoe  of  ground  opposite  St.  Michael's 
harch.  HutU  and  Johnson  were  in  a 
f:ig  first,  and  a  chaise  behind  with  Moor^ 
ou9e.  Sir  Oharles  Wolseley,  and  another 
person  in  it.  There  were  either  three  or 
four  in  the  chaise.  There  might  be  a 
thousand  people.  The  gig  stopped.  Mr. 
Hunt  got  on  his  legs,  and  began  speak- 
ing ;  and  among  other  things  he  made  an 
allusion  to  the  Manchester  magistrates, 
and,  as  near  as  I  can  recollect,  ne  com- 
pared  them  to  nine  tailors  sitting  on  a 
shopboard.  He  said  the  meeting  they  had 
forbidden  was  a  legal  meeting.  He  said 
he  would  have  the  people  to  be  firm,  and 
come  forward,  and  he  nad  no  doubt  that 
they  would  prosper.  I  do  not  know  of  the 
meeting  having  been  forbidden.  Placards 
forbidding  the  meeting  had  been  posted 
about  the  town.  (Two  placards  wore 
produced.)  That  shown  me  has  the 
names  of'  nine  persons,  five  of  whom  I 
know  to  be  magistrates.  There  was  a 
great  noise  among  the  people.  Mr.  Hunt 
said  there  was  to  be  a  meeting  on  the 
16th,  that  they  should  come  forward  and 
meet  on  the  next  Monday.  Upon  that 
proposal  being  made,  there  were  loud 
shouts,  "We  will,  we  will,"  and  Hunt 
waved  his  hat.  Johnson  sat  by  Hunt's 
side,  and  when  there  was  to  be  a  hush, 
he  moved  his  hand  as  if  to  quiet  the  people 
in  that  way.  They  were  there  from  half 
an  hour  to  three  quarters,  and  then  they 
drove  off  towards  Johnson's,  On  the  fol- 
lowing Monday  I  saw  many  thousands 
moving  about.  When  Mr.  Johnson  and 
his  company  came  I  stood  at  a  place 
called  Withy  Grove.  I  saw  Mr.  Hunt 
and  several  more  with  Johnson  in  a 
carriage.  The  people  after  them  were 
walking  five  or  six  abreast,  with  trum- 
pets. They  kept  step  very  well,  like 
soldiers.  I  stood  a  great  while  before 
they  passed.  I  did  not  count  them.  It 
was  nearly  half  an  hour  before  they  had 
all  marched  past.  It  was  one  continued 
body  moving  on  in  the  same  order  of  six 
abreast.  The  people  came,  I  thicJc,  from 
Oldham  or  Bochdale.  A  bugle  sounded. 
The  multitude  before  was  stopped  from 
the  number,  and  when  they  were  to  go  on 
the  bugle  blew.  They  halted  at  Murrey's, 
at  Withy  GhroTe,  and  other  places.  A 
man  walked  alongside,  and  when  they 
were  stopped,  he  shouted  and  gave  the 
word  '*  Halt."  Ther  had  a  black  lag  with 
*'  Liberty  or  Death/'  or  something  similar 


to  that,  inscribed  upon  it,  and  they  had 
another  banner  with  "No  Oom  Laws." 
I  followed  them  from  Withy  Grove.  I 
was  on  the  opposite  side  of  the  street 
when  they  ffot  to  tiie  house  of  Mr.  Mtir- 
roy,  the  oomectioner,  who  was  a  constable, 
and  who  was  ill,  and  up  in  his  bedroom 
at  that  time.  When  they  got  opposite 
Murrey's  house  they  hallooed  out  that 
they  wanted  some  "White  Moss  hum- 
bugs," and  hissed.  They  hissed  his  family 
that  were  at  the  window.  They  were 
halted  at  that  time.(a)  The  town  was  very 
tumultuous,  and  for  myself  I  was  alarmed. 
I  have  lived  in  the  town  forty  years,  and 
never  saw  anything  like  that  before.  I 
never  saw  anything  so  tumultuous  in  the 
town  before.  I  believe  neither  public  nor 
private  business  could  go  on.  I  did  no- 
thing, nor  I  believe  many  others. 

Cross-examined  by  Huni, 

What  is  your  line  of  business,  sir  P — I 
am  a  fustian  manuft^cturer. 

What  was  it  that  disturbed  you  P — Tho 
people  running  up  and  down  in  the 
streets. 

Was  this  before  or  after  the  procession  P 
— ^This  was  after  the  procession. 

Where  do  you  carry  on  your  business  P 
— I  carry  on  my  business  at  my  own  house. 

Was  that  in  the  street  where  the  crowds 
were  P — No. 

What  induced  you  then  to  leave  your 
home  and  business  P — I  was  going  about 
my  business  when  I  saw  the  people  at 
Withy  Grove.    I  was  alarmed. 

When  you  saw  this,  of  course  you  re- 
turned home  for  safety  P — ^No ;  I  did  not 
go  home  to  my  own  business,  but  went  on 
a  little  further  to  the  corner  of  Hanging 
Ditch,  and  stopped  there.  This  was  a 
stone*s  throw  from  Withy  Grove.  I  was 
alarmed  at  the  black  flag.  I  thought  they 
were  going  to  level  something.  I  thought 
there  was  going  to  be  a  disturbance  or  a 
fight. 

Have  you  any  family  P — ^I  am  a  married 
man,  and  have  a  wife  and  seven  children. 

You  took  care  of  themP — I  took  caro 
where  they  were.  They  were  at  the  house : 
there  were  none  of  them  at  Peterloo,  as 
you  call  it. 

Are  you  quite  sure  that  none  of  them 
were  at  the  meeting  p — ^I  depend  on  what 
they  told  me.  I  never  went  to  the  meeting. 
My  lad  was  at  his  work  in  High  Street. 

Why  did  you  not  go  home  P — The  reason 
why  1  did  not  go  home  to  my  family  was, 
that  I  wished  to  see  the  crowd  pass.  I 
saw  the  black  flag  with  "  Liberty  or 
Death "  upon  it.  I  thought  there  would 
be  a  disturbance  and  a  fight. 

(a)  **  The  carriage  was  forward  at  the  time- 
not  in  Bight"— ^/vc^e'f  Notts, 
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Did  yo«i  see  any  fighting  P^There  was 
no  fighting,  but  something  that  I  did  not 
like.  There  was  a  tmmpet  blowing,  and 
they  generally  fight  after  blowing  Uie 
tnunpet. 

What  is  your  definition  of  a  riotous 
meeting  P — iSj  meaning  of  a  riotous  meet- 
ing is  a  number  of  people  racketing  toge- 
ther. There  were  several  weavers  came 
up  to  HuiU  without  coats.  There  were 
many  women  and  grown-up  girls  and  boys, 
all  mixed  together  in  the  march.  I  could 
not  ea^  whether  women  walked  arm  in 
arm  with  the  men. 

Did  the  women  appear  to  be  alarmed  P 
— I  could  not  say  whether  thev  were 
alarmed.  1  saw  several  whom  I  knew  at 
thepronession  on  the  16th. 

How  long  did  vou  remain  a  spectator? 
— ^I  went  home  about  1  o'clock  to  dinner, 
thouff h  I  was  alarmed. 

Dia  your  fears  subside  after  you  had 
dined  P — I  was  as  much  afraid  afteor  dinner 
as  before. 

If  vou  had  been  at  home  attending 
your  business,  you  would  not  have  seen 
this  procession  P — Sir,  if  vou  had  con- 
tinuea  at  home,  there  would  have  been  no 
meeting. 

How  long  have  you  been  in  York  P — ^I 
have  been  in  York  since  Sunday. 

Have  yon  seen  any  procession  P — I  saw 
the  {MTOcessions  of  the  candidates  in  the 
city.  I  saw  the  bands  of  music  and  the 
flags,  but  was  not  afraid.  There  was  no 
black  flag  there.  The  difference  between 
the  two  meetings  (that  at  Manchester  and 
the  election  at  York)  was,  that  the  one 
looked  like  war  and  disturbance,  and  the 
other  like  merriment  and  rejoicing.  [In 
the  magistrates'  box  some  approbation 
was  here  manifested  which  Mr.  Justice 
Bayley  strongly  condemned.]  My  reason 
for  making  this  difference  was,  that  I  had 
heard  of  the  intended  meeting  at  Man- 
chester, and,  seeing  the  people  coming,  I 
was  afraid. 

Were  not  some  of  the  people  in  the  York 
procession  drunk  P — There  were  some  of 
the  people  in  the  York  procession  drunk. 
The  sober  procession  looked  more  like 
war  than  the  drunken  one.  I  did  not  see 
a  flag  with  a  bloody  pike  on  it  at  York ; 
nor  a  flag  with  the  motto  "We  will 
conquer  our  enemies."  I  do  not  recollect 
anything  you  said  about  the  blunder  made 
b^  the  magistrates  in  the  handbill  pro- 
hibiting the  meeting  on  the  9th  August. 
I  do  not  know  why  the  magistrates  were 
compared  to  nine  tailors. 

Cross-examined  by  Johnson. 

1  have  been  in  Lancaster  Gaol.  I  was 
indicted  under  the  Insolvent  Act.  1  have 
net  since  paid  any  of  the  debts  for  which 
I  was  in  g^h 
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James  Sicmdrigg, — 

dale. 

I  saw  Mr.  Hunt  on  the  9th  of  Ausust, 
at  the  bottom  of  Blakeley  Street  in  Man- 
chester. He  had  just  then  got  up  in  his 
gig  to  address  the  people.  There  might 
have  been  about  1,000  persons.  I  heard 
Mr.  Htmi  say  that  the  first  thing  he 
heard  of  the  postponement  of  the  meeting 
was  at  BuUock  Smithy.  There  were  nine 
signatures  to  the  paper,  which  fulfilled 
the  old  proverb,  thftt  *'  nine  tailors  made 
a  man."  He  also  said  something  about  a 
notorious  quorum.  He  was  astonished  at 
any  one  being  sent  to  Liverpool  to  know 
whether  the  meeting  was  legal  or  not.(a) 
He  knew  himself  that  it  was  legal.  He 
also  said,  that  there  was  another  meeting 
to  be  held  on  the  following  Monday,  but 
I  did  not  hear  him  say  whether  he  should 
attend  it  or  not.  [Here  the  placard 
issued  by  the  magistrates,  waminff  people 
not  to  attend  the  meeting  of  the  9tn,  was 
put  into  the  witness'  hand,  and  he  said  he 
saw  similar  placards  in  Manchester.] 

Cross-examined  by  Hunt. 

I  am  in  the  employ  of  a  timber  mer- 
chant at  Manchester.  I  took  no  notes  of 
what  you  said.  I  think  I  wrote  some 
part  of  it  about  a  fortnight  ago  for  a  man 
connected  with  the  police.  I  did  not  hear 
you  say  that  you  nad  important  private 
business  to  transact,  and  that  you  must 
return  to  the  country  on  the  16th. 

John  Ohadwich. — ^Examined  by  SearleU* 

I  am  a  shoemaker  at  Manchester.  I 
went  on  the  9th  to  meet  Mr.  Hunt  coming 
to  Manchester.  I  met  him  on  the  other 
side  of  Hardwick  Green  about  the  entrance 
of  Manchester.  Johneon  was  with  him  in 
the  gig,  and  Moorhouse,  Wolaeley,  and 
Harrison  in  a  hackney  chariot  behind.  He 
accompanied  them  into  town.  I  got  near 
to  the  gig.  There  were  about  three 
handred  men  when  I  first  met  them. 
The  crowd  increased  as  thej  went  along. 
The  carriages  stopped  at  different  places 
as  they  proceeded.  Mr.  Htini  asked  the 
people  to  shout  as  they  were  entering  in  at 
Hardwick  Green.  He  said  in  a  loud  tone 
of  voice  to  those  about  the  gig,  *' Shout, 
shout,"  which  they  did.  He  repeated 
that  till  he  got  to  the  Oheerver  Office. 
There  he  halted,  got  np  and  whirled  his 
hat  round,  and  all  the  people  shouted. 
He  made  no  speech  till  ne  got  to  John- 
son's  on  Shude  Hill.  There  Hunt  said 
"  Three  times  three,"  and  then  he  got  up 
and  whirled  his  hat  and  the  people  all 
shouted.  Then  he  stopped  at  Dver's  Croft 
opposite  the  sign  of  St.  Michael  s  Church. 

(a)  See  below,  p.  280ii. 
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He  told  the  people  to  come  on  one  side, 
and  lie  would  tell  them  his  errand  to 
Manchester.  He  was  invited  to  the  Man- 
chester meeting  by  the  Manchester  Com- 
mittee of  Beform ;  and  he  said  he  and  his 
ffig  and  his  political  Bob  (pointing  to  his 
horse)  set  out,  that  when  he  came  to 
Coventiy  he  saw  the  Cowrier  newspaper, 
which  stated  that  the  Manchester  magis- 
trates had  put  down  the  Beformers  of 
Manchester,  and  they  had  made  Hunt  so 
afraid  that  he  darst  not  show  his  face  in 
Manchester;  that  if  he  did  they  would 
make  him  smell  gunpowder ;  that  he  came 
to  Bullock  Smiuiy,  and  there  he  saw  a 
proclamation  put  out  by  the  magistrates 
of  Manchester ;  and  he  said  he  saw  that  it 
took  nine  tailors  to  make  a  man,  and  it 
took  nine  magistrates  to  put  out  that 
proclamation.  Such  a  proclamation  never 
came  from  a  shop  board  of  tailors.  He 
turned  round  to  the  Stockport  people  that 
came  with  him,  and  saia  he  hoped  he 
should  see  them  on  the  16th  at  the  Man- 
chester meeting.  Then  he  proceeded  on 
to  Johnson's.  There  I  left  him.  At  John- 
son's he  told  the  Stockport  people  to  be 
sure  to  be  there  on  the  16th,  and  bring  as 
many  of  their  fnends  and  neighbours  as 
they  possibly  could.  On  Saturday  night, 
the  14th,  I  went  to  White  Moss.  I  found 
a  parcel  of  people  when  I  got  there  before 
daylight,  aoout  two  o'clock.  I  found 
many  people  there.  Another  young  man 
went  witn  me.  We  went  from  mere 
curiosity.  We  heard  the  men  were  goinff 
to  drill,  and  we  went  to  see  them.  I 
suppose  there  were  about  two  or  three 
hundred  when  we  first  got  there,  and  they 
were  increasing,  some  from  Oldham,  some 
from  Ashton,  some  from  Middleton,  and 
some  from  Manchester.  They  fell  into 
the  ranks  like  soldiers  at  the  blowing  of  a 
horn.  Different  people  seemed  to  take 
the  command  of  tnem.  When  the  horn 
blew,  that  was  a  signal  to  fall  in,  and  they 
fell  into  ranks  like  soldiers,  and  marched 
about.  That  was  just  before  daylight. 
At  the  first  I  was  only  a  spectator. 
When  the  horn  was  blown  the  persons 
then  assembled  fell  in  readily,  and 
seemed  to  know  their  place,  every  one 
according  to  where  they  came  from.  They 
marched  in  different  companies  round  the 
field  nearlv  two  hours.  Different  people 
marched  tine  men,  and  they  acted  as  the 
commanders  desired.  They  clapped  their 
hands  when  they  came  to  firing ;  they 
sometimes  halted,  and  then  they  counter- 
marched. The  word  of  command  was  given 
as  if  they  had  guns.  I  heard  *'Make 
ready,  present,  fire."  They  had  no  arms  by 
which  any  of  those  operations  could  be  per- 
formed, and  therefore  thov  clapped  tneir 
hands.  •  They  cLftpped  uieir  hands  all 
regularly  at  one  time ;  this  was  done  by 


different  commanders  in  different  parte  of 
the  field.  About  six  o'clock  they  Joined 
together  and  made  the  spectators  lall  in. 
It  was  then  that  I  fell  in.  I  did  not  know 
any  of  the  names  of  the  commanders. 
They  made  me  fall  in,  but  I  fell  out  again, 
as  soon  as  I  could,  before  they  began  to 
march. 

Htini :  I  submit,  my  Lord,  that  this  is 
no  evidence  in  the  present  case.  It  is 
evidence  of  an  assault,  for  which  the 
parties  have  been  already  tried  and  con- 
victed. Idr.  Scarlett  well  knows  the  effect 
of  this  on  a  Jury. 

IScarlett  contended  that  he  could  con- 
nect the  illegal  and  outrageous  acts  of 
this  assemblage  on  White  Moss  with  some 
of  the  persons  attending  the  meeting  at 
Manchester  on  the  ensuing  day. 

Hunt  said  it  mattered  not,  unless  some 
of  those  persons  were  among  the  accused. 

Scarlett  said  he  hoped  Mr.  Hunt  would 
not  be  allowed  to  disturb  the  proceedings 
of  the  Court. 

Batlet,  J. :  Mr.  Hunt  has  a  right  to 
take  the  objection,  and  I  am  doubting 
whether  this  is  evidence. 

Scarlett  said  that  he  was  about  to  show, 
that  some  of  those  persons  who  were  train- 
ing, and  who  assaulted  Mwrrey,  had  at- 
tended the  meeting  of  the  16th,  and  had 
also  cheered  opposite  Murrey's  house  :  he 
would  show  that  Mr.  Hunt  and  his  party 
had  done  the  same.  This,  he  conceivecC 
was  perfectly  regular. 

Batley,  J. :  When  you  have  shown 
that  any  of  the  persons  of  the  White 
Moss  party  were  at  the  meeting  on 
the  16tii,  then  it  will  be  evidence,  but  I 
think  you  had  better  prove  that  first.] 

While  I  was  there  I  saw  a  person  of 
the  name  of  Mv/rrey.  There  was  a  cry 
out  that  there  was  a  spy.  I  was  present 
at  the  meeting  on  the  16th.  The  man  I 
saw  leading  the  Middleton  and  Bochdale 
division  up  was  a  man  I  had  seen  on  the 
White  Moss  on  the  Sunday  morning  with 
a  letter  from  Manchester.  Another  man 
had  brought  that  letter.  That  other 
man  arrived  on  the  Moss  about  two 
hours  after  I  saw  Mwrrey.  When  he 
brought  the  letter,  the  people  formed  into 
a  solid  square  like  four  walls,  that  they 
might  hear  the  letter  read ;  but  he  did  not 
read  it.  He  said  that  it  had  no  name  to 
it,  and  they  did  not  know  whom  it  came 
from  at  Manchester,  and  so  they  would 
have  nothing  to  do  with  it.  That  man, 
whoever  he  was,  that  was  the  leader  of  the 
Middleton  and  Bochdale  party ,  or  the  Boch- 
dale, was  there  before  I  got  there,  and  I 
loft  him  there.  Ho  was  drilling  the  men. 
I  saw  the  men  run  after  Murrey  and  cry 
"  a  spy,  a  spy."  But  I  did  not  see  what 
was  aone.  I  saw  another  man  with 
Mv/rrey,  but  I  did  not  know  then  who  he 
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was.  I  left  thiB  party  at  Wbite  Moss 
about  six  in  the  morning  and  returned  to 
Manchester  on  the  16bh.  I  went  down  to 
Smedley  Cottage,  Mr.  Johnsan'a  home, 
aboat  a  mile  from  Manchester.  I  went 
from  the  Union  schoolroom  with  the  crowd. 
Nobody  accompanied  Mr.  Hunt  that  I 
know  of  but  the  Manchester  crowd.  The 
Middleton  and  Bochdale  parties  were  com- 
ing into  the  town,  and  I  returned  with 
ihem.  I  did  not  see  JSwit  start  from 
Smedley  Cottage,  but  joined  the  Bochdale 
and  the  Middleton  parties.  They  marched 
in  rows.  They  did  not  appear  to  have  any 
commanders  as  I  saw.  I  went  with  them  to 
8hude  Hill,  and  then  I  turned  back  and 
went  to  meet  Mr.  Hunt,    I  met  him  at  a 

Slace  called  New  Town,  about  half  way 
etween  Johnson's  and  Manchester.  There 
were  many  hundreds  with  him.  He  was 
standing  in  an  open  carriage.  Johnson  was 
standing  up  witn  him,  and  Knight  and  a 
man  they  called  CarlUe,  The  carriage 
was  about  the  middle  of  the  crowd.  There 
were  a  great  many  people  behind  and  be- 
fore and  by  the  side  of  it.  They  did  not 
march  in  ranks.  Only  a  few  big  lads 
marched  before  without  any  order  at  all. 
They  halted  when  they  got  to  Johnson's 
shop.  Mr.  Hunt  wared  his  hat  round,  and 
they  shouted.  They  halted  next  at  the 
Exchange,  which  is  about  the  midway  in 
Manchester  where  the  merchants  meet. 
There  Hunt  took  off  his  hat  and  whirled  it 
round,  and  they  shouted. (a)  The  numbers 
kept  increasing  all  the  way  they  went. 
TheY  hissed  as  they  ipaflsed  Mv/rrey*s  as 
loud  as  they  could.  Tney  did  not  stop  to 
hiss.  They  hissed  also  when  they  came  to 
the  Exchanse.  I  did  not  hear  any  expres- 
sion used.  I  did  not  go  with  Mr.  Hunt's 
party  to  the  field.  I  went  a  shorter  way, 
up  St.  Ann's  Square.  I  could  not  get  near 
the  hustings.  1  knew  Knight.  He  was  in 
the  carriage  with  Huni,  and  I  saw  a 
woman  on  the  box  with  the  coachman 
with  a  flag  in  her  hand. 

Cross-examined  by  Hunt. 

I  am  a  shoemaker  at  Manchester.  I  work 
a  little  for  myself  and  for  others  in  busi- 
ness. I  went  to  White  Moss  with  a  young 
man  called  WiUiam,  who  works  at  Barkers 
factory,  Miller's  Lane.  He  is  not  here. 
We  have  talked  it  over  together  since, 
but  I  have  not  been  with  him  many  times 
since.  I  do  not  know  his  name,  nor 
where  he  lives,  but  I  could  find  him  if  I 
was  at  home.  I  did  not  tell  the  person 
who  brought  me  here  that  there  was 
another  person  who  could  confirm  me  in 
my  testimony.  I  do  not  know  why  I  did 
not,  but  I  have  mentioned  the  whole  of 

(a)  <'I  am  sure  Hont  said  'shout,'  not 
*  dbeer.'    I  did  not  aboxiV'^Judg^s  NotsB. 


the  story  to  others.  Mr.  MUne  (a)  took  it 
down,  but  he  did  not  ask  me  whether 
there  was  any  other  person  that  could 
confirm  me  in  it.  The  first  time  I  saw 
Mr.  Milne  was  last  Thursday.  I  went  to 
him  of  my  own  accord.  I  never  saw  Mr. 
Milne  nor  any  other  person  connected 
with  the  police  of  Mancnester  on  this  till 
last  Thursday.  There  were  some  scores 
of  spectators  at  White  Moss.  I  would 
not  fall  in  till  I  was  forced.  The  people 
drilling  said  that  the  spectators  must  &11 
in,  for  they  would  have  no  lookers  on.  I 
had  been  looking  on  before  this  about  two 
hours  and  a  half.  They  fell  in  about  four 
o'clock,  just  about  daylight.  I  have  no  idea 
of  the  numbers.  But  I  think  that  the 
spectators  who  did  not  fall  in  were  about 
as  many  as  fell  in.  It  was  when  they 
formed  a  long  line  they  fell  in.  I  did  not 
march,  but  left  them.  There  were  a  good 
many  that  got  out  as  well  as  I.  I  went 
into  the  next  field  because  I  was  afraid 
they  would  make  me  fall  in  again.  They 
continued  exercising  nearly  an  hour  and 
then  I  left  them.  It  had  been  daylight 
from  three  or  four,  and  I  left  them  at 
seven.  There  are  villages  on  difi*erent 
sides  of  White  Moss,  and  roads  pass  by  it. 
If  any  persons  had  been  passing  on  the 
road,  they  could  not  have  passed  without 
seeing  them.  There  were  more  than  four 
hundred  spectators  at  one  time.  They 
increased,  and  I  left  them  going  on  in  the' 
same  way  at  seven  in  the  morning,  and 
went  home.  I  saw  no  arms.  I  was  out 
of  the  ranks  when  they  gave  the  word  of 
command.  I  got  out  before  they  marched. 
I  do  not  recollect  any  words  of  exercise 
except  "March"  and  "Countermarch." 
When  they  said  "  March  "  they  went  for- 
ward, and  when  they  said  "  Counter- 
march "  they  marched  back  again  to  where 
they  stood.  There  was  some"  Left  counter- 
march "  and  **  Bight  countermarch."  They 
had  no  arms  or  sticks,  and  when  they 
cried  **  Beady,  present,  fire  "  they  got  ready 
and  clapped  their  hands.  On  the  16th  of 
August  I  went  from  curiosity  to  Smedley 
Cottage  to  meet  Mr.  Hunt.  When  the  people 
shouted  he  did  not  shout  with  them.  When 
the  people  about  the  carriage  hissed  at  Mur^ 
rdv'«  house,  he  neither  shouted  nor  hissed. 
I  did  not  see  any  of  the  persons  that  wore 
in  the  carriage  hiss.  They  took  no  notice 
of  Murrey's  house.  For  anything  that  I 
know  the  people  in  the  caiTiago  might 
not  know  why  they  hissed.  The  carriage 
did  not  stop.  I  must  have  seen  it  if  it 
had.  On  my  returning  from  Shude  Hill 
I  met  Hunt  and  his  party,  and  proceeded 
with  them  to  the  Exchange.    Tnere  were 


(a)  Seut  by  the  Solicitor  of  the  Treasury  to 
Miuichester  to  prepare  the  case  for  the  prosecu- 
tion. 
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several  flags,  but  I  do  not  know  that  there 
was  a  black  flag.  On  one  of  the  flags  was 
''Major  Cartwright  and  UniTersal  Soff'- 
rage.  I  was  not  alarmed  at  the  flags.  I 
thought  the  procession  would  lead  to  mis- 
chief in  time.  There  were  men,  women, 
and  children  indiscriminately  mixing  al- 
together, marching  along  and  shontin^ 
"Hunt  and  Liberty."  I  saw  no  disposi- 
tion in  them  to  do  mischief.  I  saw  no 
damage  or  anything  done  to  give  offence  to 
anyone.  None  of  &e  people  who  marched 
in  from  Middleton  and  Bochdale  that 
morning  had  any  weapons.  Some  of  them 
might  have  walking  sticks.  Had  any  of 
t^em  had  clnbs  or  offensive  weapons  cal- 
culated to  do  mischief,  I  mnst  have  ob- 
served it.  On  the  16th  I  saw  no  disposi- 
tion to  do  mischief.  I  never  joined  in  any 
of  the  cheers.  I  took  particular  notice  of 
what  passed  without  intending  to  give  it 
in  evidence.  I  went  through  St.  Ann's 
Square  to  St.  Peter's  Field.  When  Hunt 
came  I  was  by  the  wall  where  the  magis- 
trates were.  The  crowd  was  so  strong  I 
could  not  get  forward.  When  the  cavalry 
came  I  was  twenty  or  thirty  yards  from 
them.  When  they  came  it  was  the  first 
time  that  I  was  smarmed.  I  saw  nothing 
to  alarm  me  till  the  cAYd^iij  came.  I 
saw  no  other  parties  come  in  m  their  road 
at  all.  When  I  ffot  to  the  field  it  was 
Quite  full  of  people  standing  peaceably. 
When  the  cavalry  were  going  down 
to  the  hustings  I  quitted  the  field.  I  saw 
the  cavalry  come  in  with  their  swords 
drawn,  in  a  kind  of  a  trot.  They  halted 
in  fVon t  of  the  magistrates'  house,  (a)  I  left 
the  field  because  I  thought  there  would 
be  danger.  I  escaped  injury.  I  saw  a 
great  many  people  running,  and  did  not 
stay  to  see  what  passed  afterwards.  It 
was  very  well  known  in  the  town  that 
there  was  to  be  drilling  at  White  Moss, 
and  that  was  the  reason  that  I  went. 

Cross-examined  by  WUd. 

I  left  Manchester  on  the  morning  of  the 
15th  of  August  about  one  o'clock,  and 
arrived  at  White  Moss  just  about  break  of 
day.  The  distance  is  about  five  miles.  At 
that  time  it  was  about  two  or  three,  I 
think.  My  friend  WiUiam  is  about  the 
same  age  and  size  as  myself.  I  cannot 
tell  exactly  which  road  I  went.  I  was 
about  an  hour  and  a  half  or  two  hours  on 
the  road. 

Cross-examined  by  Johnson, 

The  people  before  Mr.  Huni*$  carriage 
went  six  abreast  from  Newton  to  the  Ex- 
change. The  people  generally  went  in  an 
irregular  manner,  but  some  few  before 
marched  in  ranks.  I  cannot  say  whether 
they  marched  in  ranks  behind.    I  heard 

(a)  See  Fian,  p.  1899  below. 


no  Boond  of  a  bogle  or  order  for  hissing  at 
Murret^s. 

Be-examined  by  BoarleU, 

We  did  not  go  the  straight  way  to  the 
Mofls.  The  Middleton  Bead  is  a  mile  or  a 
mile  and  a  half  from  the  Moss.  There  is 
no  other  turnpike  road  nearer  the  Moss 
than  that,  that  I  know  of.  The  nearest 
village  is  Blakeley.  That  is  about  a  mile 
from  Ginneley,  where  they  were  parading. 
When  I  was  coming  with  Mr.  Aunt  from 
Newtown  I  was  sometimes  near  the  car* 
riage  and  sometimes  a  good  wav  off.  When 
thev  were  opposite  iSarrey'e  house  I  was 
perhaps  twenty  yards  before  the  carriage. 
The  crowd  extended  before  me  a  consider* 
able  way.  I  do  not  think  I  oould  see  the 
end  of  them.  I  was  in  Ashton  Lane  when 
I  saw  that  they  were  marching  abreast. 

EA  placard  calling  the  meeting  of  the 
9th  of  Aug^t,  in  order  to  consider  the 
best  means  of  obtaining  a  radical  reform 
in  the  House  of  Commons,  was  then  pat 
in. 

Hunt  objected  to  it  as  evidence,  nnless 
it  could  be  shown  that  he  had  been  a  party 
to  its  being  published. 

Batlet,  J.,  said  that  the  placard  had  not 
yet  been  proved.] 

James  Murrsy. — ^Examined  by  Serjeant 

HuUoch 

I  live  at  Manchester.  I  was  with  John 
Shaweross  on  the  night  of  Saturday  tihe 
14rth  of  August  last.  I  left  Matiohester 
with  him  on  Sunday  morning  about  half 
after  twelve  o'clock.  Thomas  Bymer  and 
his  son  accompanied  us.  We  went  to 
White  Moss,  which  is  about  five  miles  from 
Manchester.  We  went  the  turnpike  road 
to  Blakeley,  and  then  we  inquirea.  When 
wo  got  there  it  was  daylight.  We  did  not 
go  directly  to  the  ground.  We  hoverod 
about  in  the  way.  When  we  heard  people 
before  or  behind  not  hurrying  along  the 
road,  we  went  into  a  fleld  and  hid  our- 
selves. They^  were  going  in  parties  of  six 
or  eight.  We  then  went  to  the  Moss  to 
the  men  that  were  drilling.  There  were 
six  or  eight  hundred  of  them,  or  perhaps 
more.  At  that  time  they  were  in  squads 
with  a  drill  sergeant  at  the  head  or  end  of 
every  squad.  They  were  marching  when 
flrst  I  got  up.  The  man  at  the  end  gave  the 
word.  I  heard  often  the  words  "  March," 
"  Wheel,"  "  Halt "  fi*om  the  men  having  the 
command  of  the  squads,  and  "  eyes  right " 
and  "Forward,"  and  so  on.  I  did  not 
continue  many  minutes  observing  those 
movements.  I  was  close  amongst  them  at 
the  comer,  and  I  crossed  through  the 
drilling  squads.  There  were  some  on  my 
left  hand,  but  the  general  body  on  my 
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right.  8hcbwero88  was  not  quite  so  near  aa 
I  was.  The  drill  sergeant  at  the  head  of 
one  of  these  squads  said  to  me,  "  Fall  in." 
His  name  is  CoUeriXL  I  said  I  thought  I 
should  fall  in  soon.  The  drill  serj^eants 
began  halting  their  squads  and  castmg  all 
their  eyes  towards  me  very  steadfastly, 
and  I  moved  a  little  off,  and  I  heard  a  orv 
of  "  Spies.'*  That  was  handed  through 
the  ranks.  The  answer  was,  "  Mill  them, 
damn  them ;  mill  them."  Somebody  said 
"  constables,"  and  the  answer  to  that  was 
"  Damn  them,  murder  them." 

IHwit  here  submitted  that  this  was  not 
evidence.  This  was  proof  of  an  assault 
for  which  men  had  been  convicted  and 
punished. 

SoarleU  contended  that  he  IukI  a  right 
to  examine  this  witness.  His  object  was 
to  show  the  connexion  between  the  men 
at  White  Moss  and  those  assembled  on 
the  16th  August.  The  charge  against  the 
accused  was  that  of  conspiring  to  dis- 
turb the  King's  peace.  Now  the  conduct 
of  those  assembled  at  White  Moss 

Hunt  said  that  he  felt  as  fully  as  any 
one  the  grossness  and  ille^^ty  of  the 
conduct  of  those  peraons  at  White  Moss ; 
but  he  hoped  the  Court  would  not  impli- 
cate him  and  his  fellow  defendants  in  it 
upon  such  testimony  as  that  already  given 

Batley,  J.,  said  that  the  only  question 
was,  whether  those  assembled  on  the 
14th  had  not  intended  to  give  thobe 
assembled  on  the  16th  that  superiority 
which  military  training  gives  P  and,  if  so, 
whether  it  is  not  evidence  to  show  (a)  the 
intention  of  the  parties  in  assembling  P] 

I  began  to  go  off,  and  I  was  followed  by 
the  men  that  came  from  the  drilling,  from 
twenty  to  thirty  or  five  and  twenty  perhaps ; 
and  they  began  to  beat  me  very  heavily  with 
sticks.  They  beat  me  very  violently,  and 
kicked  me  with  their  clogs.  I  desired 
them  many  times  to  give  over,  and  I  said, 
"  This  is  not  like  Eeform  in  Parliament. 
It  is  worse  than  nations  at  war  treat  one 
another's  prisoners."  They  asked  me  how 
we  should  treat  them  when  they  came  to 
Manchester.  I  said  we  should  treat  them 
as  prisoners  and  gentlemen,  and  not 
murder  them.  They  continued  beatinff 
me  longer  till  one  of  them  said,  "  Shall 
we  kill  him  out  and  out,  and  put  him  into 
the  pit,  or  let  him  go  "  P  One  said,  "  I 
think  he  has  had  enough."  Another  said, 
"  If  he  has  any  more,  he  will  die."  Then 
they  gave  over.  Then  they  made  me 
kneel  down  upon  my  knees,  and  swear 
never  to  be  a  King's   man    again,  and 


(a)  Mr.  Hunt  objected  "  that  particulars  of 
what  passed  at  White  Moss  were  not  evidence. 
I  inclined  to  think  it  was^  and  admitted  It" — 


never  to  own  the  name  of  a  King ;  and  I 
said,  "Yes."  I  did  that  from  an  appre- 
hension that  my  life  was  in  danger.  I 
went  to  Middleton  from  an  inability  to  go 
to  Manchester.  I  sent  for  a  chaise,  and 
got  to  Manchester  by  eleven  that  day.  I 
was  confined  to  ray  bed.  In  the  course  of 
the  16th  there  was  an  alarm,  and  bugles 
were  sounded  under  my  window.  I  heard 
a  cry  of  "Halt,"  and  the  people  halted. 
This  was  the  front  part  of  them.  The 
street  was  full  of  people.  The  ranks  were  in 
order  in  the  centre  of  the  crowd,  and  on 
each  side  there  were  women  and  children 
and  all  sorts  of  people.  They  sounded 
the  bugles  again  to  march.  The  ranks 
appearecl  to  me  six  abreast.  When  the 
bugle  sounded  the  word  'March'  was 
given,  and  they  shouted  and  began  to 
march,  hissing  and  pointing  to  the  house 
the  whole  time.  Some  had  sticks,  and 
some  were  without.  There  was  no  car- 
riage with  that  party.  The  men  who 
marched  in  line  appeared  to  me  to  be 
about  five  or  six  thousand.  Besides  those, 
there  were  men,  women,  and  children  on 
each  side  of  the  street.  I  could  not 
identify  any  that  I  had  seen  the  day 
before.  This  was  about  eleven  o'clock.  1 
was  not  able  to  go  out  that  day.  About 
one  o'clock  another  party  went  past  my 
window.  There  were  a  lot  of  men,  women, 
and  children  and  a  carriage  in  the  centre. 
It  was  an  open  carriage,  and  Hunt  was  in 
it,  and  Johnson  and  another.  It  moved 
very  slow,  but  I  think  it  did  not  stop 
exactly.  The  people  in  the  crowd  hisseo, 
and  pointed  at  my  window.  The  people 
in  tne  carrii^e  looked  up,  I  think — 
they  did  look  up.  There  might  be 
three  or  four  thousand  men,  women,  and 
children.  My  house  is  not  the  nearest 
way  &om  Smedley  Cottage  to  St.  Feter*s 
Field.  It  would  take  a  person  about  five 
or  six  hundred  yards  out  of  his  way  to  go 
past  my  house. 

Cross-examined  by  Hunt. 

I  am  not  employed  by  the  police.  I 
belong  to  the  special  constables  of  dis- 
tricts, and  am  not  paid.  I  went  to  White 
Moss  on  account  of  the  alarmed  state  of 
the  oountrv  and  the  alarmed  state  of 
myself  and  my  family.  I  went  of  my 
own  free  will.  I  told  several  that  I  would 
go,  that  I  had  heard  a  good  deal  about 
the  drilling,  and  would  see  it  for  myself. 
I  know  Mr.  Nadvn  very  well,  but  1  am 
not  certain  that  I  told  him.  I  received 
no  wages  from  the  police  for  mv  services. 
There  was  a  fund  collected  for  the  persons 
wounded  on  this  occasion,  and  I  got  a  sum 
(152.)  to  pay  my  doctor's  bilL  I  never 
arranged  with  Nadin  that  I  was  to  go.  I 
never  was  advised  or  employed  by  anyono 
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to  go.     It  was  my  own  act  and  deed. 
It  was  well  known  in  Manchester  that 
there  was  drilling  of  this  sort.    I  heard  it 
every  day.    When  I  came  to  White  Mob8» 
it  was  light  about  fonr  o'clock  or  a  quarter 
before  five.      I  saw  no  lookers  on  bnt 
those  who  were  with  me.    I  cannot  tell 
what  they  were  doing  at  the  back  of  tJbe 
drilling.        There    was    a    crowd    there. 
The  drilling  was  on  my  right  hand  side, 
and  I  cast  my  eyes  there.    Those  that 
were  beyond  there  I  conld  not  see.    There 
were  not  a  hundred  lookers  on  while  I  was 
there.      I  did  not  see  any  firing.    They 
had  no  arms,  and  I  never  heard  the  wotob 
"Make  ready,"  '*  Present,"  and  "Fire." 
They  wore    not   using    sticks   for  arms. 
Some  had  sticks,  some  not.    After  church 
in  the  forenoon  I  made  a  deposition  before 
the  magistrates.    I  got  sleep  on  Sunday 
or  Sunday  night;  and  I  made  a  deposi- 
tion about  one  o'clock  on  Sunday  in  my 
bedroom  before  Mr.  NorrU  and  Mr.  2Va/- 
ford.    To  the  best  of  my  recollection  they 
wore  the  persons.     I  stated  to  them  all  I 
recollected.    On  the  21st  I  was  at  &e  I^ew 
Bailey.    I  told  Mr.   Traff<yrd  that  I  had 
forgotten  a  word  or  two,  and  I  put  in  that 
word,  but  did  not  alter  my  deposition  any 
further.    The  words  were  about  nations  at 
war  treating  an  enemy ;  they  wore  not  put 
in  the  deposition  at  all.    They  were  taken 
on  a  little  slip  of  paper.    I  did  not  make  a 
full  deposition  on  the  subject.      I  may 
have  said  I  do  not  like  the  Beformers 
very  well  for  the  usage  I  had  received. 
I  did  say,  when  it  came  to  a    general 
action,   I  would  not  submit  to  the  Be- 
formers, if  we  fought  in  blood  up  to  the 
knees.    I  recollect  one  night  I  went  to 
get  a  glass  of  ale  at  the  Cock  in  Cock 
Gate.    £[nowing  me  to  be  a  King's  man, 
they  begun  upon  me  as  soon  as  I  got  in. 
I  said  a  good  deal,  but  I  do  not  know  what 
I  said.    I  had  had  a  good  deal  of  ale.    I  will 
not  swear  that  I  did  not  say  I  had  rather 
be  rowed  to  my  own  house  in  a  boat  in  the 
blood  of  the  Beformers  tban  walk  to  it  on 
Uie  pavement.   I  recollect  going  in  a  coach 
to    liiverpool    with   a  Mr.  Chapmcm,      I 
do  not  think  I  said  if  I  had  haa  the  com- 
mand of  the  troops  on  the  16th  of  August 
I  would  have  put  every  bloody  rascal  of 
them  to  death.    I  did  not  to  my  know- 
ledge make  use  of  those  words,  or  words 
bearing  that  import.    I  did  not  say  to  my 
knowledge  that  if  I  had  had  the  command 
of  the  troops  on  the  16th  of  August,  I 
would  have  ordered  the  soldiers  to  fire 
upon   the  people,   and   would  not   have 
suffered  one  of  them  to  escape.    I  will 
not    swear    I   did    not.      In  the    coach 
going  to  Liverpool  I  was  sober.    I  used 
no  such  words  to  my  knowledge.    I  recol- 
lect what   Mr.    Chapman   called   me   to 
account  for.    It  was  about  a  letter  sent  to 


the  coroner  on  the  Oldham  inquest  (a) 
from  persona  saying  that  it  was  wilful 
murder,  and  I  said  "Who  is  to  believe 
them  P"  He  got  up  in  a  great  passion  and 
said*' Would  notyou  believe  them  P"  I  told 
him  I  would  not  believe  any  Boformer  ou 
his  oath,  and  that  made  him  call  me  to 
aooount.  I  know  the  Spread  Eagle  in 
Hanging  Ditch.  I  went  there  on  the  18th 
of  January  with  the  boronghreeve  and 
constables.  There  had  beeoi  a  meeting 
that  day,  and  the  town  was  rough,  and  I 
joined  with  them  in  going  down  to  see 
that  the  town  was  quiet. 

Be-examined  by  Serjeant  HuUocik. 

On  the  evening  of  the  18th  I  was  at  the 
Spread  Eagle.  There  had  been  a  meeting 
on  St.  Peter's  Area  that  day.  The  meet- 
ing consisted  of  fifteen  or  twenty  thousand. 
There  was  a  great  deal  of  speaking.  Mr. 
Hunt  was  the  leading  character.  I  never 
offered  myself  for  a  special  constable.  I 
was  off  and  on  for  20  years.  The  first 
time  was  in  1805.  There  is  no  benefit 
resulting  from  being  a  special  constable. 

John  8hawcT088. — Examined    by  Seijeant 

Orou, 

I  am  clerk  at  the  Police  Oflioe.  {Two 
printed  placards,  one  announcing  the  pro* 
posed  meeting  of  the  9th  August,  and  the 
other  containing  the  order  of  the  magis- 
trates cautioning  people  not  to  attend , 
were  banded  to  witness.]  I  recollect 
the  publication  of  such  papers  as  this 
upon  the  walls  of  Manchester.  This  has 
been  pulled  off  the  walls.  There  were 
a  great  number  of  this  kind  on  the 
walls.  It  was  posted  on  the  walls  the 
31st  of  July,  and  was  taken  off  in 
a  wet    state.     I    went  to  White   Moss 

(a)  An  inquest  on  James  Lees,  who  died 
from  the  effect  of  iiynries  received  at  Manchester 
on  the  16th  August  1819,  was  began  at  Oldham 
on  September  25,  1819.  The  jury  were  sworn 
by  the  cleric  of  the  coroner,  and  the  jary  and 
clerk  went  together,  in  the  absence  of  the 
coroner,  to  see  me  body.  After  the  inquiry  had 
lasted  several  days,  the  coroner  attended ;  and, 
without  having  seen  the  body,  he  proceeded 
with  the  inqaest.  On  October  18  he  adjoomed 
the  inquiry  to  December  1,  1819.  An  applica- 
tion was  made  to  the  Court  of  Eing'e  Bench  for 
a  mandamus  to  compel  him  to  proceed.  The 
Court  declined  to  interfere  on  the  ground  that 
the  coroner  and  the  jury  had  not  together  seen 
the  body,  and  that  the  inquiry  was  consequently 
inoperative  in  law.  ''The  Court  would  be 
doing  great  injustice  if  they  were  to  direct  the 
coroner  to  go  on  with  the  prosecution  of  an 
inquiry  which  was  never  legally  commenced, 
and  never  l^ally  proceeded  in."  JR.  v.  Far- 
rant,  1  Chit.  745 ;  Dowlinff's  shorthand  report 
of  the  inquest  and  the  appueation  to  the  Court 
of  King's  Bench  (Hone,  1820). 
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with  Mu/rrey  on  the  15th  Anffost,  and 
arrired  about  hftlf-past  one.  When  we 
had  been  there  about  ten  minutes,  when 
we  approached  them,  all  their  faces 
were  turned  towards  us.  I  apprehended 
some  danger,  and  signified  to  Mr.  Murrey 
that  we  lubd  better  take  a  direction  to  the 
right  and  get  away.  We  did  so,  and  they 
foUowed  us,  and  some  person  called  out 
"  Gome  back."  We  returned  and  got  over 
the  copse  again,  and  there  was  another 
whoop  set  up.  This  wns  about  twelve  or 
fifteen  minutes  after  we  had  got  in  view  of 
the  whole  party.  At  that  time  not  less 
than  five  hondred  had  assembled,  includ- 
ing those  who  were  drilling  in  squads. 
Mr.  Murrey  passed  us,  and  got  into  the 
lane.  I  followed  him.  The  moment  I 
arrived  in  the  lane,  the  party  came  up 
with  me.  They  said  "Damn  you,  who  are 
yon  P'*  and  immediately  knocked  me  down. 
They  then  began  to  beat  me  severely,  and 
knocked  me  into  a  ditch,  and  cried  out 
"  Murder  him,  kill  him,"  A  person  gave 
me  a  violent  kick  in  the  side,  which 
deprived  me  of  my  senses  for  a  few 
moments.  I  then  got  out  of  the  ditch 
into  the  road,  and  looked  round.  I  saw 
them  round  Mwrrey.  I  then  took  a  direc- 
tion the  contrary  way,  and  got  off. 

Gross-examined  by  Hunt 

I  am  a  clerk  at  the  Police  Office,  but 
was  not  directed  by  anybody  to  ^  to 
White  Moss.  Some  of  the  beadles  in  the 
office  knew  I  was  going.  I  knew  none  of 
the  persons  there,  ^one  of  the  defendants 
were  there.  I  went  wil^  Murrey,  We 
got  to  tilie  edge  of  the  Moss  a  little  after 
one  in  the .  morning.  We  got  to  the  dril- 
ling place  about  half  after  two,  and  we 
left  tne  Moss  probably  a  little  after  three. 
Some  were  doing  their  exercise,  and  some 
not.  The  greater  part  of  them  were  in 
line.  Some  were  drilling,  and  some 
looking  on.  There  were  not  a  hundred 
bystanders  that  I  observed.  Every  sauad 
appeared  to  have  a  leader.  The  words  of 
command  I  heard  were  * '  Right, "  *  *  Left. "  I 
went  wiU^  Mwrrey,  and  remained  with  him 
till  the  beating  took  place.  There  was  no 
firing.  I  tiiink  the  lookers  on  fell  in  after- 
wards. I  did  not  see  that  they  were  com- 
pelled. They  did  not  acik  me  to  come  and 
join  them  or  ask  me  to  fall  in,  and  I  gave 
them  no  hope  that  I  was  of  their  party. 

Be-examined  by  Serjeant  Cross. 

I  was  there  only  five  or  ten  minutes, 
and  did  not  hear  the  words  "Present "  or 
''Fire."  Some  were  marching  in  files, 
and  some  in  squads.  I  did  not  observe 
any  countermarching. 


By  the  Gonrt. 

The  small  sauads  did  not  appear  very 
perfect ;  the  others  did. 

Further  examined  by  Hunt. 

Persons  were  going  to  White  Moss 
during  the  whole  of  the  night.  They 
went  noisily.  Every  ten  minutes  they  set 
up  a  shout. 

John  Heywood. — Examined  by  LitUedale. 

I  live  two  miles  from  Manchester.  I 
was  at  White  Moss  on  the  morning  of  the 
15th  of  August.  While  there  the  man 
who  gave  the  word  of  command  came 
up  to  me,  and  said  "  Here,  lads,  is  another 
spy."  They  then  beat  me  with  sticks  as 
fast  as  they  could.  On  the  16th  I  was 
on  the  road  between  Middleton  and 
Manchester.  I  saw  many  hundreds  that 
were  marching  on  the  road  from  Mid- 
dleton to  Manchester  in  regular  order 
with  colours,  a  drum  beating,  a  fife  play- 
ing, and  a  cap  of  liberty.  'Hna  was  about 
five  miles  from  White  Moss,  within  a  mile 
and  a  quarter  from  Manchester.  After  the 
body  had  passed,  I  saw  five  men  behind. 
They  said,  "  Gome,  are  you  for  going  to 
the  meeting  to-day?"  Isaid^No."  They 
said  if  I  would  go  they  would  give  me 
what  I  was  '  *  short  of  the  day  before.  That 
is  that  he  was  at  the  Moss  yesterday."  I 
saw  people  near  Smedlev  Gottage.  I 
saw  Mr.  Hwit  addressing  the  people.  He 
came  and  put  his  head  out  of  the 
window  and  spoke  to  them,  and  they  gave 
him  three  cheers.  Then  Mr.  Hunt  came, 
and  he  got  into  his  carriage.  There  were 
between  three  and  four  thousand  assembled 
about  Smedley  Gottage. 

Gross-examined  by  Hunt. 

I  saw  more  than  four  hundred  at  White 
Moss.  As  to  the  men  who  beat  me,  one 
of  them  has  been  prosecuted  and  punished 
for  it.  The  men  were  doing  the  soldiers' 
exercise  from  right  to  left  and  right  about 
and  right  face,  marching.  Thev  had  no 
arms.  Some  had  sticks,  but  they  only 
used  them  to  beat  the  people  with.  I  did 
not  join  in  the  ranks,  and  they  did  not 
invite  me.  They  attacked  me  because 
they  knew  I  would  not  join  them.  A  few 
mentioned  to  me  in  a  public  house  before 
that  they  wanted  me  to  join  them,  and  I 
told  them  I  would  not.  I  was  within  a 
little  of  Smedley  Gottage  on  the  Monday, 
near  enough  to  see  who  it  was,  and  to  hear 
a  person  speak  out  of  the  cottage  window. 
I  saw  Hunt  throw  up  the  sash. 

Be-examined  by  Scarlett. 
1  was  about  four  hundred  yards  from 
the  window.    I  saw  nobody  at  the  window 
then  but  Hunt,    I  arrived  at  White  Mosd 
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between  six  and  Beven,  and  there  was  a 
line  of  abont  three  hundred  marching  to- 
gether»  and  another  body  marching  on  the 
other  side. 

[Here  the  papers  shown  to  the  witness 
8katccro98  were  read.(a)I 


SECOND  DAY. 
Friday,  lUCarch  17th,  1820. 

WiUiam  Iforrw.— Examined  by  Serjeant 

Cross. 

I  am  a  weayer,  and  live  at  Middleton. 
Middleton  is  five  miles  from  Manchester, 
better  than  a  mile  from  White  Moss,  and 
three  miles  from  Smedley,  which  is  two 
from  Manchester.  I  remember  to  have 
seen  some  bodies  of  men  assembled  near 
Middleton  last  Angnst,  and  I  saw  Bamford 
amongst  them.  1  saw  many  hundreds 
assembled  in  the  town  of  Middleton.  This 
was  on  the  16th  of  August.    They  were 

?ut  into  sections,  twenty-five  in  a  section, 
'hen  they  formed  a  square.  I  do  not  recol- 
lect who  put  them  into  form.  There  were  a 
great  number,  about  two  or  three  thousand. 
They  marched  off  four  abreast.  Bamford, 
before  they  marched  off,  made  an  address 
to  them  when  formed  in  a  square ;  in 
the  inside  of  which  was  placed  a  chair, 
on  which  Bamjord  stood.  He  said 
"  Friends  and  neighbours,  I  have  a  few 
words  to  relate.  "Sou  will  march  off  this 
place  quietly,  and  remain  so.  Do  not 
insult  any  one ;  but  rather  take  an  insult. 
I  do  not  think  there  will  be  any  disturb- 
ance, or  anything  to  do.  If  there  is,  it 
will  be  after  we  come  back.  But  there 
is  no  fear,  for  the  day  is  our  own.*'  I 
did  not  hear  him  say  anything  more. 
He  got  on  the  chair,  and  split  some  laurel 
among  the  men  who  were  to  command  the 
sections.  They  put  it,  some  into  their 
breaste,  and  others  in  their  hats.  It  was 
after  this  they  marched  off  four  abreast. 
Before  they  went  away,  a  large  number  of 
people  came,  also  arranged  in  form,  from 
Boc^dale.  The  Bochdale  body  had  two 
flags,  and  the  Middleton  two.  There  were 
inscriptions  upon  them,  but  I  cannot  tell 
what  they  were.  There  was  a  cap  of  liberty 
to  each  party.  The  Bochdale  cap  was 
carried  on  a  flag,  and  the  Middleton 
cap  on  a  pole  by  itself.  The  men  had  no- 
thmg  more  in  their  hands  than  bits  of 
BwitoneB  or  small  sticks.    I  had  seen  the 

(a)  ''  Paper  receiyed.  Mr.  Hunt  objects  to 
reading.  I  thought  it  receiyable  in  evidence  on 
the  ground  that  it  had  been  publiihed,  being 
placarded  on  the  iraUs  of  Manchester  before  the 
mtended  meeting  of  the  9th  of  August." — 
Judges  Notes, 


Middleton  people  wheeling  and  forming 
before  that  day,  both  in  the  fields  and  the 
high  road.  Sometimes  I  saw  people  with 
them  that  I  knew  and  sometimes  not,  but 
nobody  on  the  16th.  A  band  of  music 
preceded  the  Middleton  party  and  Bamford 
was  at  their  head.  I  moyed  forward  to- 
wards Smedley  Gottaffe.  I  saw  them 
marching  on  for  Mancnester.  The  Mid- 
dleton party  came  first.  I  know  John 
WhUworth.  I  did  not  see  him  on  the 
16th.  I  haye  seen  him  at  different 
times  drilling  them,  and  John  Hayward 
also.  Whitworih  had  been  in  the  6th 
Befi:iment  of  foot,  and  Hayward  in  the 
16tn  Dragoons.  I  do  not  recollect  seeing 
them  with  the  body  on  the  16th. 

Gross-examined  by  Bamford. 

I  do  not  recollect  hearing  you  speak  to 
the  people  respecting  the  purposes  and 
uses  to  which  the  flags  were  to  be  put.(a)  I 
was  about  a  dozen  yards  from  you  when 
you  addressed  the  people.  I  heard  the 
whole  of  your  address.  When  you  were  in 
front  of  the  people,  I  was  by  the  side  of 
Middleton  Mill.  There  were  many  thou- 
sands in  the  crowd.  Besides  those  that 
marched,  there  were  many  persons  before 
and  many  behind,  and  many  on  each  side. 
There  was  a  deal  of  women  and  children  ; 
but  there  was  nobody  in  form  but  those 
you  led  up.  You  were  in  front  of  them, 
and  there  were  many  stragglers.  Where 
I  first  saw  them  on  the  16th  was  in  the 
Barrow  Fields.  I  have  seen  processions 
in  Middleton  of  Orangemen.  I  was  at 
Middleton  on  the  late  proclamation  of 
His  Majesty,  King  Greorge  the  4th.  I  ob- 
served a  procession  there  with  a  flag  and 
an  inscription  upon  it.  It  was  the  Odd 
Fellows  Society  that  carried  the  banner. 
I  recollect  you  saying  nothing  when  you 
distributed  the  laurel. 

Cross-examined  by  HurU. 

It  is  twenty-five  years  since  I  was  anon* 
commissioned  officer  in  the  104th  regi- 
ment. I  was  discharged  from  the  regi- 
ment. 

In  what  way  P — Is  that  a  fair  question  P 
must  I  answer  that,  my  Lord  P 

Batlet,  J. — I  think  it  is  necessary  that 
you  should. 

I  was  in  the  habit  of  a  soldier  for  three 
years,  but  I  never  took  an  oath,  and  was 
therefore  not  sworn  to  the  oath  of  allegi- 
ance. I  did  not  on  that  aocount  feel 
myself  bound  to  remain  with  the  regiment 
any  longer  than  I  thought  proper.    When 


(a)  «From  tenor  of  Bamford*8  address  I 
understood  he  wished  a  quiet  and  peaceable 
course  of  conduct  to  be  pursued  throughoat  the 
day."— Jvd^tf  Noteg. 
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I  had  seen  as  mnoh  of  ihe  seryice  as  I 
liked,  I  wished  them  g^ood  morning. 

So  when  yon  had  enough  of  it  yon  took 
French  leave  of  the  regiment  P — ^When  I 
had  enough  of  it  I  made  the  best  of  my 
road  away.  I  considered  myself  to  he 
with  them*  bnt  not  as  a  soldier,  though  I 
wore  the  clothing. 

And  have  not  some  people  been  ill- 
natured  enough  to  call  yon  a  deserter  P — 
You  may  if  you  choose. 

But  were  you  not  told  that,  having 
violi^^d  your  oath  of  allegiance,  you  coald 
not  be  a  good  witness  in  a  court  of 
justice  P — ^Nobody  ever  told  me  so.  I 
entered  the  regiment  as  what  was  called  a 
"  mushroom  sergeant."  I  do  not  remember 
the  tunes. 

Do  you  mean  to  swear  that  you  do  not 
remember  that  *'  God  save  the  King  "  was 
amongst  them  P — Do  you  wish  me  to  begin 
1  jing  r  I  suppose  I  am  ranged  here  to  tell 
the  truth. 

I  ask  yon,  do  you  not  recollect  that 
'*  God  save  the  King"  was  played P — No  ; 
I  don't  recollect  it,  because  it  is  against 
your  principles  to  play  it. 

Did  yon  hear  them  play  the  "  Rome's 
March  "P— If  I  did  it  was  yours,  I  believe. 

Did  you  hear  them  play  "  The  Deserter  "P 
— ^If  I  did  I  should  have  taken  it  to  myself. 
I  saw  none  of  them  drunk  on  their  way  to 
Manchester.  I  do  not  know  anything  to 
the  contrary  of  Bamford^B  being  a  peace- 
able man.  Some  of  the  people  had  small 
sticks. 

Were  any  of  them  large  enough  to  whip 
an  inftimous  cause  out  of  court  P 

EBatlst,  J. ,  said  this  was  not  the  time  to 
make  an  observation.] 

Be-examined  by  ScarleU, 

A  "mushroom  serffeant"  is  one  who 
enlists  men  for  His  Majesty's  service.  I 
was  attached  to  the  104th  Begiment  25 
years.  I  am  now  a  weaver,  and  keep 
looms  of  my  own. 

John  Heaton, — Examined  by  LiiUeddle. 

I  live  at  Middleton  and  am  a  plumber 
and  glaiier.  On  the  morning  of  the  16th 
I  saw  a  gpreat  many  people  assembled  at 
Middleton,  and  Samuel  Bamford  among 
them.  They  had  music  and  flags  (the 
inscriptions  were  **  Liberty,  Strength  and 
Unity")  and  something  with  a  cap  of 
liberty  on  a  pole,  ^om/ord  had  a  bunch  of 
laurel  in  his  hand,  and  many  others  had  a 
little  of  it  in  their  hats.  Some  had  also 
little  walking  sticks,  and  were  proceeding 
towards  Manchester  by  the  new  road. 

Cross-examined  by  Bamford, 

I  saw  nothing  but  small  sticks.  There 
were  no  poles,  except  such  as  had  the  flags 
and  caps  of  liberty.    There  were  many 


women  and  children,  who  appeared  to  par- 
take of  the  good  humour  of  tne  procession. 
The  people  did  not  seem  sullen  and 
sulky.  They  seemed  to  be  more  upon 
joy.  I  have  some  little  property,  and 
had  then  on  my  premises.  I  felt  no 
occasion  to  go  home  and  shut  my  doors 
when  I  saw  the  procession.  The  processions 
of  the  Orangemen  and  Odd  FellowB,  one  of 
whom  I  am,  often  moTe  in  regular 
order.  I  am  not  a  Beformer.  I  know 
nothing  about  Badical  Beform,  except  that 
it  creates  a  ijjeat  noise  up  and  down  the 
country,  and  perhaps  it  would  be  as  well  to 
lay  it  aside. 

Joseph  Travis. — Examined  by  Serjeant 

Cross. 

I  live  at  Oldham,  and  am  a  ^^rocer.  On 
the  16th  of  August  I  saw  the  division  with 
the  Saddleworth  flag.  There  were  five 
divisions  that  I  saw — ^the  Saddleworth, 
the  Oldham,  the  Grompton,  the  Boy  ton, 
and  the  Chatterton.  They  marched  in 
sections  and  dressed.  There  was  a  com- 
mander at  the  head  of  every  division. 
Those  abreast  were  irregolar.  Some  were 
six,  some  were  eight,  and  others  as  high 
as  a  dozen.  The  sections  were  divided 
into  four  or  five  parts,  and  they  were 
about  two  paces  asunder.  There  was  a 
commander  at  the  left  flank  of  every  sec- 
tion. There  was  a  bugle  in  front  of  all  the 
divisions.  I  have  been  accustomed  to  see 
soldiers  march,  and  those  men  marched 
like  soldiers.  I  counted  the  niunbers, 
which  were  864.  There  were  many  hun- 
dreds, besides  some  who  occasionally  fell 
ill.  They  got  into  a  little  disorder,  and 
the  word  "  Halt"  was  given,  when  they 
all  halted,  and  the  man  at  the  flank  on 
the  left  hand  of  each  division  cried  out 
"  Eyes  left,"  and  then  they  fell  into  order, 
and  the  word  "  March  "  was  given  again. 
Of  the  persons  who  were  there  the  defen- 
dant Uealey  was  the  only  one  whom  I 
knew.  The  864  included  all  that  fell  in, 
as  nearly  as  I  could  count  them.  The 
men  marched  in  a  middling  way,  not  so 
well  as  I  have  seen  soldiers.  They  were 
not  so  great  adepts  as  the  regular  soldiers. 

Gross-examined  by  Bantford, 

I  am  a  special  constable  of  Oldham  and 
employed  oy  the  magistrates.  Mr.  Chip- 
pendale  went  with  me.  Mr.  Chippendale 
wrote  down  while  I  counted  tnem,  so 
as  to  obtain  perfection.  I  was  not 
alarmed.  I  saw  nothing  to  alarm  me. 
That  was  on  the  day  of  the  meeting.  I 
saw  no  violence,  or  threat,  or  illusage.  I 
saw  a  black  flag.  I  did  not  like  the  look 
of  it.  It  had  on  it "  Saddleworth,  Lees,  and 
Mosley  Union,"  or  something  of  that  kind. 
I  think  I  saw  two  hands  c£lsped  in  each 
other,  and  the  word  "  LoTe/'  but  I  did 
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not  see  a  bloody  dagger.  I  did  not  Bee 
any  insult  or  falling  oat  with  anybody. 
I  saw  no  cap  of  liberty. 

John  AiliMorih. — Examined  by  LiiUeddle, 

I  saw  the  Saddleworth  and  Bcr^n 
divisions  on  the  16th  August.  They 
formed  together,  and  went  on  ten  or 
twelve  abreast  to  Manchester  by  the  new 
road.  There  might  be  from  3,000  to  5.000, 
exclusive  of  stragglers.  Many  called  out 
to  me  by  name  to  go  with  them,  but  I 
said  they  were  a  week  too  soon  for  me, 
and  that  I  could  not  go  till  Saturday. 
One  of  them  also  said  they  would  make  a 
"  Moscow "  of  Manchester  before  they 
came  back.  This  occurred  at  eight  o'clock 
in  the  morning  of  the  16th. 

Cross-examined  by  Hunt. 

I  have  a  wife  and  children,  who  •  were 
at  Manchester  that  day  while  I  was 
working  at  **  Oldham."  They  did  not 
alarm  me  about  this  Moscow  business. 
Only  one  or  two  said  .**  Moscow."  I  sent 
nobody  over  to  my  wife  and  family.  I  saw 
the  cap  of  liberty  with  the  people,  but 
never  saw  one  before  or  since.  I  am 
not  a  man  of  that  principle  that  bothers 
my  head  about  caps  of  liberty  or  things 
of  that  kind. 

William  Stand/ring. — Examined  by 
Scarlett. 

I  am  a  publican  residing  at  Palesworth, 
between  Oldham  and  Manchester.  I  saw 
crowds  assembled  in  his  neighbourhood 
about  nine  o'clock  in  the  morning  of  the 
16th  August.  Many  of  them,  and  among 
them  Dr.  Healey,  came  into  my  house. 
HeaXey  had  a  glass  of  gin,  and  said, 
**  Victory,  my  lads,  and  success  to  the 
business  of  the  day." 

Jeremiah  Fielding. — Examined  by 
LiUUdals. 

I  am  a  merchant,  and  was  on  the  ground 
between  Manchester  and  Gheetham  Hill 
on  the  morning  of  the  16th  August.  I 
met  there  on  the  road  numbers  ofper- 
sons  marching  towards  the  town.  There 
were  two  or  three  thousand  in  one  ffroup, 
and  tiiey  marched  four  or  five  abreast 
with  music  and  flags. 

Cross-examined  by  Hwit. 

There  were  no  women  and  children  with 
them  when  1  saw  them;  nor  did  they 
insult  anybody. 

James  Heoi^.— Examined  by  Scarlett. 

I  reside  at  Cheetham  Hill,  and  live  on 
my  private  property.  On  the  morning  of 
the  16th  of  August  I  saw  a  body  of  3,000 
men  going  towards  Manchester.  ^The 
greater  part  of  them  marched  rather  irre- 


gularly, but  there  was  a  body  of  about 
300,  marshalled  under  certain  flags  which 
they  carried.  I  saw  a  party  of  three,  and 
one  of  those  three  persons,  looking  ear* 
nestly  at  me,  said  ''You  will  not  sleep 
under  that  house  to-night."  I  went  to 
Manchester  in  the  afternoon. 

Cross-examined  by  Hunt 

1  know  Mr.  Nadin,  but  I  do  not  know 
all  the  police  runners  of  Manchester,  and 
I  cannot  swear  that  the  three  persons 
alluded  to  were  not  connected  with  the 
police.  But  I  believe  they  were  not  men 
of  that  description.  They  looked  like 
countrymen. 

James  Bnneuft. — Examined  by  LiiUeddle. 

I  am  a  cotton-spinner,  and  reside  at 
HoUingwood,  within  five  miles  of  Man- 
chester. I  was  going  to  that  town  on  the 
of -morning  of  the  16tn  August,  and  saw  on 
the  road  a  body  of  at  least  2,500  men. 
They  were  going  in  the  direction  of  Man- 
chester. One  man  said  to  me,  "Well, 
captain,  how  do  you  do  P  "  I  had  been  a 
captain  in  the  local  militia.  I  heard  some 
of  them  say,  as  theyjpassed  Hollinewood, 
"  We  are  going  to  Westhoughton.'  (a)  I 
formerly  had  a  mill  th^e,  which  was 
burned  down  in  the  year  1812,  at  the  time 
of  the  Luddites.(&) 

Cross-examined  by  Hunt. 

I  was  at  Manchester  on  the  16th  of 
August.  I  was  not  acting  as  a  constable. 
I  saw  you  on  the  hustings,  and  also  before 
Mr.  BwBton*s  house.  I  took  no  part  in 
transactions  of  the  day.  I  left  the  ground 
before  the  cavalry  came  up,  for  I  thought 
it  was  unsafe  to  remain  there  without  a 

Srotection.  I  saw  yon  before  Btixton^s 
ouse  after  the  meeting  was  dispersed.  I 
left  the  field  before  the  cavalry  came,  and 
I  returned  again  through  curiosity.    Both 

(a)  '*  Mr.  Hunt  objects  that  what  had  before 
happened  to  witness's  factory  is  not  evidence. 
1  thought  it  was,  to  exphiin  the  meaning  of 
what  was  said,  but  I  stopped  to  make  a  minute 
of  the  objection." — Judges  Notes. 

(6)  "In  the  year  1812  the  parish  of  Dean, 
like  the  neighbouring  parish  of  Middleton,  was 
a  scene  of  popular  riot  and  outrage.  A  great 
body  of  labouring  people,  calling  themselves  (he 
followers  of  '  Ned  Ludd,'  fell  upon  the  power- 
loom  manu&ctoiy  of  Messrs.  Wroe  and  Dun- 
colt,  at  Westhoughton,  near  the  Bolton  and 
Wigan  Road,  and  burnt  it  to  the  ground.  For 
this  outrage  a  number  of  the  offenders  were 
brought  to  trial  under  a  special  commission  at 
Lancaster,  on  the  27th  of  May  1812,  and  four 
of  them  were  executed  for  the  offence."  Baines's 
History  of  Lancashire,  I.  545.  See  also 
Prentice's  Historical  Sketches  of  Mandiester, 
and  Taylor's  Reply  to  Mr.  Philips,  150.  See 
below,  p.  229fi. 
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Tisite  were  made  throngh  curiositj.  I 
oertainly  thought  it  safer  to  be  on  the 
ground  after  the  cavalry  arrived  than 
before.  I  did  not  see  any  person 
wounded.  I  sent  a  cart-load  of  goods 
to  Manchester  on  that  morning.  Onr 
oart  always  goes  oat  early  in  the  morn- 
ing, at  seyen  or  eight  o'clock ;  and  when 
I  sent  the  goods  to  Manchester,  I  believed 
they  would  reach  the  town  before  the 
meeting  began.  On  that  account  I  was 
nOu  afraid  of  sending  them  on  that  day ; 
but,  if  they  were  not  likely  to  reach  Man- 
chester before  one  o'clock,  I  certainly 
should  have  been  afraid  to  transmit  them. 
I  have  a  warehouse  there,  and,  though  I 
might  be  afraid  to  send  the  goods  to  Man- 
chester at  a  late  hour,  I  should  feel  no 
apprehension  when  they  were  once  safely 
arrived  there,  as  they  would  be  locked  up 
in  a  secure  warehouse.  I  returned  from 
Manchester  the  same  evening;  and  on 
the  road  had  a  short  conversation  with 
an  officer  of  the  6th  Dragoon  Guards, 
respecting  the  transactions  of  the  day. 
I  did  not  ask  him  or  any  other 
officer,  whether  he  had  been  at  Man- 
chester that  day.  Of  course  I  con  Id 
not  say,  that  *'  in  consequence  of  his 
absence  he  had  lost  all  the  fun."  I  never 
made  use  of  such  an  expression.  I  did 
not  go  to  Manchester  exactly  through 
curiosity.  My  business  lies  in  Manchester, 
though  I  live  in  the  country,  and  it  is  my 
duty  to  attend  my  warehouse ;  but  I  had 
no  motive  whatever,  except  curiosity,  in 

foing  from  the  warehouse  to  the  meeting, 
knew  it  would  be  dispersed  in  conse- 
quence of  notices  issued  by  the  borough- 
reeve  and  constables.  The  notices  did  not 
state  specifically  that  the  meeting  would 
be  suppressed ;  but  from  the  language 
and  tenor  of  the  publication,  I  thought  it 
was  very  likely  that  it  would  be  put  down 
I  have  no  copy  of  the  placard;  but  the 
substance  of  it  was  a  recommendation  to 
the  people  to  keep  their  families  and  ser- 
vants at  home.  I  went,  notwithstanding 
that  recommendation,  to  the  meeting ;  of 
course  I  went  at  my  own  risk.  I  should 
have  ran  considerable  risk  if  I  had  re- 
mained. When  I  left  St.  Peter's  Field  the 
first  time  it  was  crowded  with  people ;  when 
I  returned  it  was  in  the  possession  of  the 
soldiery ;  at  that  time,  they  were  taking 
you  out  of  Mr.  Buxion's  house.  I  had  a 
factory  at  Westhoughton  burnt  down  some 
years  ago.  It  was,  I  believe,  the  only 
one  entirely  burned.  Four  persons  were 
convicted,  and  hanged  for  tne  offence ;  I 
do  not  know  that  one  of  them  was  a  boy, 
though  I  have  heard  it  stated.(a)  I  was 
then  at  Gibraltar.  I  understood  it  was 
burned  down  by  the  Luddites,  who  entered 

(a)  See  Taylor's  Reply,  152. 
o    98756. 


it  in  the  open  day.  I  never  heard  that  the 
crime  was  perpetrated  by  the  black-faced 
spies  of  Bolton,  (a)  and,  if  I  had,  I  would 
not  have  believed  it.  The  prosecution  was 
commenced  before  I  left  Gibraltar.  I 
beUevo  my  name  was  inserted  in  the  in- 
dictment as  one  of  the  prosecutors.  I  did 
not  hear  of  any  factories  being  burned 
within  the  last  two  or  three  years — since 
the  period  when  great  meetings  began  to 
be  held  for  Parliamentary  Reform. 

Re-examined  by  Scarlett. 

I  did  not  think  such  a  congregation  of 
people  to  be  safe  to  the  town  of  Man- 
chester. There  were  from  70,000  to  100,000 
persons  on  the  ground.  They  were,  with 
the  exception  of  those  who  came  through 
curiosity,  persons  belonging  to  the  labour- 
ing classes.  The  whole  ground,  about  six 
or  eight  statute  acres,  was  covered  with 
people.  Those  who  were  mere  lookers-on 
stood  at  a  distance.  At  that  time  many 
persons,  especially  weavers,  were  out  of 
employment.  I  stayed  until  Mr.  Hunt 
reached  the  field ;  and  I  left  just  as  he 
began  his  address. 

Soger  Entwistle. — Examined  by  Scarlett. 

I  am  an  attomev  of  Manchester.  From 
ten  to  twelve  o'clock  on  the  16th  August 
I  was  at  the  Albion  Hotel,  Piccadilly, 
opposite  the  Infirmary,  which  is  on  the 
road  from  Stockport.  I  saw  from  four  to 
five  thousand  men  marching  in  procession. 
A  coach  came  at  a  walking  pace  before  the 
procession.  There  appearea  to  be  several 
who  commanded  the  different  parties. 
They  marched  en  masse.  I  saw  no  di visi ons. 
I  think  there  were  about  five  thousand, 
and  they  had  very  large  sticks.  Some 
were  bearing  the  sticks  upon  their  shoul- 
ders. The  coach  stoppea  at  the  White 
Bear,  and  the  parties  in  it  or  upon  it  got 
down,  and  among  them  was  a  man  of  the 
name  of  Moorhouse.  The  mass  went  down 
Moseley  Street  towards  St.  Peter's  Area. 
As  they  passed  the  hotel  where  I  was,  I 
went  out  to  the  steps,  and  I  heard  one  of 
the  men  say,  "  Thou'st  a  good  coat  on 
thy  back,  but  I'll  have  as  good  a  ono 
before  night."  I  went  to  St.  Peter's 
Area,  and  I  saw  Mr.  Htmt  get  upon  the 
hustings.  I  did  not  notice  any  of  the 
others  who  came  with  the  carriage  get 
upon  the  hustings.  I  saw  the  Royton  and 
the  Oldham  party  arrive.  They  were 
marching  with  a  band  playing  **  Rule  Bri- 
tannia," the  people  exclaiming,  "  Britons 
never  will  be  slaves."     There  appeared 

{a)  It  was  alleged  that  the  attack  on  the 
mill  was  discussed  at  a  meetiDg  held  near  Bolton, 
and  that  there  were  present  several  spies,  **  armed, 
and  disguised  with  blackened  faces."  Taylor's 
Reply,  151. 
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to  be  upwards  of  100,000  persons  alto- 
gether. I  remained  near  Mr.  Bumton's 
honse,  and  did  not  go  near  the  ha8tings.(a) 
In  mj  judgment,  the  crowd  was  of  a 
nature  calculated  to  create  alarm  and 
terror  in  the  minds  of  the  people  at  Man- 
chester. Mr.  Hunt  congratulated  the 
meeting  that  they  had  doubled  their 
numbers  in  the  cause.  Shortly  after  some 
military  moved  in  a  direction  towards 
Dickinson  Street.  Mr.  Hunt  pointed  to 
them  and  said, '  *  Your  enemies  are  amongst 
you."  When  the  cavalry  came  I  did  not 
think  it  safe  to  remain,  and  went  into 
Mr.  Buxton's  house.  The  moment  the 
yeomanry  appeared  there  was  a  great 
shouting  by  the  mob. 

Cross-examined  by  Hunt. 

My  profession  is  that  of  an  attorney.  I 
am  also  the  clerk  of  the  Manchester  Bace- 
course.  No  offensive  words  were  used  at 
St.  Peter's  Field.  My  apprehension  be- 
came greater  at  the  sight  of  such  a  mul- 
titude<  My  edarm  was  on  account  of  the 
i^xmiense  number,  and  from  knowing  their 
minds  were  very  much  inflamed  from  the 
seditious  publications  about  that  time 
published.  I  have  seen  large  parties 
coming  out  of  the  Manehester  Cfbserver 
office  after  purchasing  such  works,  and  I 
have  heard  them  recommending  their 
Mends  to  purchase  them :  and  at  different 
times  I  heard  some  people  express  their 
feelings  at  readiag  euch  things,  particu- 
larly 3ie  people  from  about  HoUingwood, 
Boyton,  and  Oldham,  who  used  to  crowd 
round  the  Manchetter  Observer  office  on 
Saturday.  There  were  very  few  Man- 
chester faces  at  the  meeting.  I  know 
that  many  Manchester  people  bought  the 
seditious  works,  but  the  reason  they  had 
not  the  same  effect  upon  them  as  on  the 
country  people  was  that  the  one  set  bought 
them  from  curiosity,  and  the  other  to  take 
home  and  read.  I  certainly  was  very 
much  alarmed,  but  I  was  determined  to 
see  smd  hear  what  you  had  to  say.  When 
I  got  to  the  field,  my  alarm  was  consider- 
ably increased  by  seeing  such  a  concourse 
of  people  there,  and  the  banners  with  the 
inscriptions  upon  them,  and  }>articularly  a 
black  flag  with  the  inscription,  "Equal 
representation  or  Death."  It  resembled 
a  pall  more  than  a  banner.  I  certainly  felt 
all  this  fear  before  the  yeomanry  arrived, 
as  I  did  not  know  what  might  be  the  result 
of  the  meeting  when  it  broke  up.  Mr. 
HiMit  had  not  been  upon  the  hustings  long 
before  he  was  taken.  I  might  say  at  Old- 
ham that  I  saw  the  cavalry  approach,  and 
saw  no  danger  till  then.(6)    My  reason  for 

(a)  See  Plan  below,  p.  1899. 

(b)  See  DowUng's  report  of  the  <'  Proceediogs 
before  the  Coroner's  Inqaest,"  865. 


stating  that  was  this,  that  there  had  been 
no  previous  acts  of  violence.  I  saw  the 
yeomanry  assailed  with  sticks,  stones, 
and  brickbats.  When  they  arrived  within 
about  ten  yards  of  the  hustings,  there 
were  sticks  and  stones  and  brickbats 
thrown  at  them.  My  fear  was  what  might 
be  the  result  of  the  meeting  when  it  broke 
up.  I  was  only  fearful  for  the  result, 
lliere  was  a  bloody  dagger  at  the 
end  of  one  of  the  poles.  It  was  not  upon 
the  black  flag.  It  did  not  resemble  a 
fletAT  de  lis  in  its  appearance.  It  resembled 
a  dagger  I  was  walking  up  and  down 
Peter's-field  from  eleven  until  you  were  ar- 
rested. I  was  not  insulted,  but  I  saw 
several  gentlemen  who  were.  Some  per- 
son said,  **  He,"  pointing  to  one,  **  is  a  spj ; 
he,"  pointing  to  another,  "  is  a  special 
constable."  I  was  not  called  a  spy.  I  was 
not  hurt. 

Cross-examined  by  Barrow. 

I  saw  Mr.  Moorhouse  in  a  coach  on  thai 
da^.  It  appeared  to  me  .that  Moorhouse  was 
bringing  the  procession  fix>m  Stockport ; 
at  the  time  the  coaoh  was  coming,  not  as 
coaches  generally  do,  but  at  a  walking  pace. 
The  coach  did  not  set  down  ten  minutes 
before  the  Stockport  division  came  up.  I 
will  swear  that  the  Stockport  division 
passed  immediately  after  the  coach  set 
down  Mow'house — within  two  or  three 
minutes.  I  saw  a  coach,  but  I  did  not 
observe  the  passengers  get  out  when  it 
stopped.  The  coach  came  constantly  at 
that  time.  I  did  not  see  Moorhouse  any 
more  until  I  saw  him  in  an  open  car- 
riage coming  up  to  the  hustii^  with  Mr. 
Hunt.  I  dia  not  notice  him  in  the  hust- 
ings. There  was  a  lady  bearing  a  flag  on 
the  dicky  of  the  carriage. 

Be-examined  by  Serjeant  HuUocJc. 

[The  black  flag  had  a  pole  through  the 
middle.  It  was  on  the  hustings  while 
Mr.  Hunt  was  there.  All  the  flags  and 
caps  of  libertv  were  at  one  time  on  the 
hustings.  Whether  that  was  while  Mr. 
Hunt  was  there  or  not,  I  cannot  tell. 

Frcmcis  Philips. — ^Examined  by  Seijeant 

HuUock. 

I  am  a  merchant  and  manufacturer  at 
Manchester.  On  the  16th  August  I  went 
on  the  Stockport  Boad  about  eleven  or  a 
little  after,  and  I  met  a  great  number  of 
persons  advancing  towards  Manchester 
with  all  the  regularity  of  a  regiment,  only 
they  had  no  uniform.  They  were  all 
marching  in  file,  principally  tluree  abreast. 
They  had  two  banners  with  them.  There 
were  persons  by  the  side,  acting  as  officers 
and  regulating  the  files.  The  order  was 
beautiful  indeed.  The  body  amounted  to 
fourteen  to  fifteen  hundred.  They  had  no 
arms,  but  a  number  of  them  had  sticks. 
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They  carried  them  in  a  different  manner, 
as  they  liked,  not  in  order.  One  had  a 
stick  like  a  club,  which  he  shook  at  me  in 
a  threatening  manner.  I  heard  the  words 
"  left "  and  "  right,"  by  which  the  step 
was  regained.  Tney  marched  into  Peter's 
Area,  bnt  not  observing  the  step  with  the 
same  regnlarity  as  before,  becanse  of  the 
crowd.  1  saw  several  other  parties  march- 
ing into  the  field  about  the  same  period 
with  music  and  banners,  and  some  with 
laurel  leaves  in  their  hats.  1  saw  Mr. 
Hunt  approach  the  hustings  in  an  open 
carriage,  attended  bv  an  immense  multi- 
tude, who  were  making  a  greater  noise 
than  eyer  I  heard  before.  It  excited  in 
my  mind  a  feeling  of  very  great  appre- 
hension of  danger.  The  crowd  was  de- 
cidedly of  a  nature  calculated  to  excite 
considerable  apprehension  of  danger  in 
the  minds  of  tne  inhabitants  of  Man- 
chester. I  saw  Mr.  Hunt  address  the 
multitude.  I  did  not  hear  the  speech.  I 
think  it  impossible  half  the  people  could 
have  heard  it.  It  could  only  be  heard  by 
a  very  small  proportion.  I  gave  direc- 
tions to  my  manufacturing  establishment. 
— I  gave  particular  directions  to  the  door- 
keeper— not  to  leave  the  door,  or,  if  he 
found  the  crowd  advancing,  to  shut  it  in- 
stantly, and  not  to  suffer  any  of  my  people 
to  go  out.  I  gave  these  directions  because 
I  considered  the  town  in  imminent  danger. 
I  dismantled  some  firearms  lest  the  crowd 
should  come  to  take  them.] 

Cross-examined  by  Hunt. 

What  did  you  say  you  were,  'M.T.Philips  ? 
— I  am  a  merchant  and  manufacturer. 

You  are  something  of  an  author,  too,  I 
believe,  occasionally  P  —  I  have  written 
and  published  an  account  of  this  trans- 
action. (Hunt  handed  the  witness  a 
pamphlet.)    This  is  the  first  edition. (a) 

Not  quite  so  correct  I  fear  as  it  should 
beP  —  I  afterwards  published  a  second, 
more  correct. 

Did  you  sell  many  copies  P — I  published 
1,000  of  each  edition,  the  greater  part  of 
which  I  sold.  I  also  gave  a  great  many 
away. 

I  know  it;  you  are  like  many  other 
authors,  who,  if  they  did  not  give  their 
works  away,  would  find  it  difficult  to  get 

(a)  This  witness  published  a  pamphlet,  en- 
titled **  An  Ezposnre  of  the  calumnies  circulated 
by  the  enemies  of  social  order  and  reiterated  by 
their  abettors  against  the  magistrates  and  the 
yeomanry  cavalry  of  Manchester  and  Salford 
(1819)."  The  late  Mr.  John  Edward  Taylor,  of 
Manchester,  published  a  reply,  entitled  '*  Notes 
and  Observations,  critical  and  explanatory,  on  the 
paper  relative  to  the  internal  state  of  the  country, 
recently  presented  to  Parliament,  to  which  is 
appended  a  reply  to  Mr.  Francis  Philips's 
Exposure,  ftc."  (1820). 


them  off  their  hands.  You  sent  some  to 
London  to  members  of  Parliament  P — ^I 
sent  some  to  London,  and  several  to  mem- 
bers of  Parliament. 

Did  you  not  endeavour  to  publish  your 
work  before  Parliament  met  r — The  pub- 
lication was  intended  to  have  been  before 
the  meeting  of  Parliament,  bat  it  did  not 
take  place  until  a  few  days  after  it.  I 
wished  to  give  facte  to  the  public. 

On  your  oath,  Sir,  did  not  Mr.  Birleu{a) 
command  the  Manchester  cavalry  on  that 
day  P — On  my  oath  I  do  not  know  that  Mr. 
Birley  commanded  them  on  that  day.  He 
was  at  the  head  of  the  corps,  but  I  do  not 
know  whether  he  or  Major  Trafford  com- 
manded them. 

What  did  you  see  done  which  you  con- 
sidered insulting  P — I  consider  the  shaking 
of  the  stick  at  me  as  an  insult. 

[Here  Hunt  read  an  extract  from  Mr. 
Philip*8  pamphlet,  in  which  it  was  stated 
that  no  direct  offence  was  given  before  the 
yeomanry  appeared.] 

I  heard  many  taunting  expressions  used 
on  the  field  to  every  man  who  wore  a 

food  coat  and  went  amongst  the  crowd, 
went  a  private  road  on  my  return  from 
Stockport,  as  I  could  not  go  with  equal 
speed  on  the  hi^h  road  without  danger  to 
tne  crowd  which  passed.  I  considered 
that  the  Stockport  men  marched  very  well 
indeed.  I  considered  the  town  of  Man- 
chester and  the  magistrates  to  be  in  great 
danger.  I  ordered  my  porter  to  close  the 
gates  if  anything  occurred,  not  for  the 
purpose  of  keeping  the  workmen  in.  I 
gave  my  men  orders  to  keep  their  wives 
and  children  at  home  that  day.  They 
acted  with  great  propriety,  as  far  as  I  saw. 
I  only  saw  the  first  advance  of  the  yeo- 
manry, and  after  the  regular  troops  came 
upon  the  field,  I  saw  the  Cheshire  Yeo- 
manry come  upon  the  field  in  a  hand 
canter,  but  I  do  not  know  whether  they 
acted  or  not.  I  saw  some  infant^T^  near 
Peter's  Field,  and  I  also  saw  two  pieces  of 
artillery  brought  up  after  the  crowd  was 
dispersed.  I  saw  very  little  of  the  battle  ; 
the   dust  and  the  number  of  constables 

frevented  me  from  seeing  what  took  plaoe. 
saw  no  blood  spilt. 

[Serjeant  HuUock  objected  to  Himf$ 
going  on  with  this  kind  of  examination.] 

Batlet,  J.  :  Mr.  Hunt,  I  thought  yon 
heard  from  me  before  that  this  is  not 
evidence.  You  cannot  examine  as  to  it. 
It  may  be  true  that  blood  was  spilt,  and 
I  am  sorry  for  it,  but  we  are  not  trying 
that  here.  The  question  before  the  jury 
now  is,  not  what  was  done  at  the  time 
you  allude  to,  but  whether  the  meet- 
ing was  a  legal  one,  and  whether  the 
defendants  were  guilty  of  promoting  it; 

(a)  See  Redford  againtt  Birley  below,  p.  107 1 . 
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and  the  matter  yon  allude  to  cannot  affect 
that  qnestion. 

Hunt :  I  hope  your  Lordship  will  allow 
me  to  give  evidence  aa  to  what  occurred, 
as  it  will  be  most  material  for  my  defence. 

Batlet,  J. :  You  may,  Mr.  Munt^  give 
any  evidence  you  can  aa  to  the  character 
of  the  meeting ;  but  surely  this  kind  of 
evidence  will  not  affect  that. 

Hunt :  My  Lord,  I  cannot  better  show 
the  character    of   the   meeting  than  by 

S roving,  which  I  think  I  shall  be  able  to 
o,  that  when  they  were  most  violently 
attacked  they  did  not  resist,  and  that, 
even  though  some  of  them  were  put  to 
death,  they  acted  most  quietly. 

Batley,  J.  (to  the  witness,  who  was 
about  to  retire  from  the  box):  Stay, 
stay,  was  the  meeting  peaceable  P 

Witness :  It  was,  my  Lord,  peaceable 
in  the  part  where  I  could  observe. 

Bayley,  J. :  Mr.  Hunt,  I  think  it  right 
now  to  state  my  opinion  as  to  the  point 
of  law,  as  far  as  the  legality  or  ille- 
gality of  the  meeting,  if  the  jury  shall 
believe  the  evidence.  I  think,  then,  that 
if  a  meeting  assembles  in  such  numbers, 
and  with  such  strength,  as  to  excite  alarm 
in  the  minds  of  peaceable  subjects,  that 
meeting  is  illegal.  If  the  purpose  of  a 
meeting  be  legal,  it  may  become  illegal  if 
illegal  means  be  resorted  to  for  gaining 
that  purpose.  Even  if  the  meeting  be  legal 
in  its  object,  it  may  become  illegal  by  the 
manner  in  which  it  is  conducted,  if  that 
manner  be  such  as  to  excite  terror  in 
ordinary  minds.  So  I  shall  state  it  to  the 
jury,  and  anything  which  took  place  after 
such  meeting  was  assembled  is  no  justifi- 
cation of  that  meeting. 

Hunt:  My  Lord,  I  shall  bow  to  any- 
thing which  your  Lordship  decides ;  but, 
assuming  that  the  view  which  your  Lord- 
ship has  taken  on  the  question  of  law  be 
correct,  I  propose  to  show  by  my  cross- 
examination  that  the  fears  which  were 
entertained  were  quite  erroneous,  and  not 
justiQed  by  the  conduct  of  the  meeting. 
I  wish  to  show  that,  though  an  attempt 
was  made  by  sending  a  few  straggling 
and  drunken  soldiers  amongst  them,  to 
try  their  tempers,  and  to  excite  them  to 
a  breach  of  the  peace,  or  to  put  them  to 
death,  which,  in  their  numbers  they  might 
have  done,  yet  that  nothing  was  done  by 
this  multitude  which  could  excite  a  breach 
of  the  peace,  and  that  therefore  all  the 
fears  respecting  their  conduct  was  wholly 
groundless. 

Batley,  J. :  Yes,  but  the  jury  will  Btill 
have  to  decide  whether  the  meeting, 
independently  of  those  circumstances, 
was  such  as  was  calculated  to  excite 
alarm  ;  and  in  that  decision  what  took 
place  on  the  part  of  others  can  have  no 
effect. 


Cross-examination  continued. 


I  should  have  thought  it  extremely 
dimgerous  to  have  sent  the  constables 
into  such  a  tremendous  mass  aa  were 
wedged  together  surrounding  the  hust- 
ings. They  were  without  their  hats,  as 
close  as  they  could  be.  I  have  no  doubt 
the  persons  near  to  that  end  heard,  be- 
cause they  were  anxious  to  hear.  I  think 
the  wish  to  hear  would  not  have  made 
them  crowd  round  the  hustings  in  the 
way  they  did.  They  seemed  to  me  to  be 
disciplined  troops,  ready  to  protect  or 
fight  for  you  as  occasion  might  require.  I 
saw  Nadin  there,  but  I  did  not  see  him 
attempt  to  go  up  to  the  hustings  to  serve 
the  warrant.  It  would  have  been  madness 
in  him  to  have  attempted  it. 

[The  Rev.  Dr.  8miih,  Head  Master  of 
the  Manchester  Grammar  School,  John 
Barlow,  Keeper  of  the  CoAch  and  Horses 
Inn,  Thomas  Styan,  gun  smith,  and  Ed- 
usard  £fif7»p80f»,  hatter,  spoke  to  the  meeting 
being  calculated  to  create  alarm,  and  as 
to  shop  windows  being  closed  and  shutters 
put  up  in  Manchester  on  the  16th  of 
August.] 

Mathew  Cooper. — Examined  by 
Scarlett. 

I  am  an  accountant  at  Manchester.  I 
went  to  the  meeting  of  the  16th  of  August 
about  twelve  o'clock.  I  have  some  memo- 
randa which  I  took  on  the  spot.  I  think 
that  about  100,000  persons  were  assem- 
bled. I  measured  the  ground,  and  made 
the  best  calculations  I  could  as  to  the 
number  who  could  stand  on  a  square  yard 
of  ground.  The  meeting  seemed  princi- 
pally composed  of  the  labouring  classes. 
The  people  stood  so  close  that  I  could  not 
get  so  near  the  hustings  as  I  wished.  I 
saw  the  flags.  I  have  an  account  of  some 
of  the  inscriptions  which  were  upon  them. 
One  was,  "No  Boroughmongering " ;  re- 
verse, "Unite  and  be  free";  another, 
"  Equal  Bepre:^entation  or  Death  " ;  on  the 
reverse,  **  Taxation  without  equal  repre- 
sentation is  tyrannical  and  unjust  ** ;  upon 
another,  "No  Corn  Laws";  and  upon 
another,  "The  Bights  of  Man";  on  an- 
other, the  figure  of  Justice.  I  counted  on 
the  whole  sixteen  flags,  and  there  were  five 
caps  of  liberty.  Mr.  Hunt,  on  taking  the 
chair,  made  a  speech.  I  heard  the  whole 
of  it.  I  took  notes  of  it  upon  the  ground, 
and  they  are  now  in  their  original  state. 
(Witness  read  his  notes.) 

*'  Gentlemen,  I  must  entreat  that  yon  will  be 
peaceable  and  quiet,  and  that  eveiy  person  who 
wishes  to  heia  must  keep  order ;  and  all  I  ask 
for  is  that  during  the  proceedings  you  will  be 
quiet.  We  will  endeavour  to  make  ourselves 
heard,  but  it  is  impossible  for  us  to  be  heard  hy 
the  whole.  We  wish  our  fellow  countrymen 
who  do  hear  us  will  communicate  to  those  who 
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do  not  It  is  useless  to  observe  upon  the  in- 
tended meeting  of  last  week— only  to  observe 
that  those  who  by  their  malignant  exertions  in 
taking  advantage  of  a  few  illegal  words  ex- 
pected they  had  triumphed,  instead  of  which  it 
has  produced  two-fold  numbers  (There  were 
then  cheers),  and  now  we  have  triumphed." 

He  went  on  to  state  that  "  two  or  three 
placards,  signed  hj  two  or  three  obscnre 
individuals."  While  he  was  saying  this, 
some  companies  of  foot  soldiers  appeared 
in  Dickinson  Street,  and  formed.  Mr. 
Hunt  then  spoke  on,  but  I  did  not  take 
notes  any  further.  I  shall  give  the  sub- 
stance from  memory.    He  said  **  Never 


a  clerk  to  a  brewer,  to  Dawea  and  Fogg, 
of  Bolton,  perhaps  twelve  months. 

What  was  your  father  ? — My  father  was 
in  the  Excise ;  he  was  supervisor  of  tho 
district  in  which  the  brewery  is  situated. 

How  came  you  to  leave  Messrs.  Dawes 
and  Fogg? —  [Witness  at  first  declined 
answering ;  at  length  he  stated  that  he  had 
applied  to  his  own  use  money  belonging 
to  his  employers,  that  he  was  dismissed 
in  consequence  of  this,  and  that  throo 
months  ago  he  repaid  the  money.] 

What  are  you  to  receive  for  your  ser- 
vices on  this  occasion  P — ^I  have  not  been 
paid  by  the  magistiates  or  police,  except 


mind,  they  are  only  a  few  soldiers,  and    for  being  secretary  to  the  Committee  in 


very  few  compared  with  us  ;  we  are  a  host 
against  them."  In  my  judgment,  the 
meeting  was  snch  as  to  inspure  very  great 
fear  in  the  inhabitants  of  tho  town  of 
Manchester.  My  apprehension  did  not 
arise  fW)m  what  I  then  saw,  but  from 
previous  circumstances  and  from  infor- 
mation communicated  to  me. 

Cross-examined  by  Barrow. 

I  know  the  appearance  of  Jones;  I 
never  heard  that  ne  was  a  carpenter  em- 
])loyed  to  build  the  hustings. 

Cross-examined  by  Hunt, 

How  do  you  do,  Mr.  Cooper?  I  hope 
you  are  well ;  I  have  had  the  pleasure  of 
eoeing  you  before.  What  is  your  occupa- 
tion ? — I  am  an  accountant. 

No  other  occupation  P — I  have  no  other 
occupation  but  those  of  an  accountant  and 
law  stationer. 

Eecollect  yourself  P — I  am  secretary  to 
a  committee,  but  that  arises  out  of  my 
other  occupations.  I  was  secretary  to  a 
committee  composed  of  300  gentlemen  in 
aid  of  the  Civil  Power. 

Are  you  not  employed  by  the  police  P — 
I  am  not  in  the  employ  of  the  police. 

Have  you  any  connexion  with  the  Minis- 
terial newspapers  p — I  occasionally  com- 
municate with  the  Courier  and  Morning 
Post  London  papers. 

Did  you  not  send  an  account  of  the 
meeting  in  question  to  one  of  those  pa- 
pers P — I  sent  up  an  account  of  the  Man- 
chester meeting  to  the  Courier. 

Did  the  Courier  people  publish  itP — 
I  think  my  report  did  not  appear.  I 
believe    they   selected    from   the    other 

papers. 

Have  you  always  been  in  the  line  of 
business  you  are  nowp — I  have  been  in 
tho  service  of  a  professor  of  the  law  for 
nine  years. 

Do  you  not  expect  to  be  employed  in 
the  Excise  department? — I  have  been 
under  instructions  for  the  Excise. 

Were  you  not  at  one  timo  clerk  to  a 
brewer  at  Bolton  P — I  was  earlier  in  life 


Aid  of  the  Civil  Power,  (a)  The  accounts  of 
the  Committee  were  passed  at  the  parish 
table. 

Don't  you  know  this  money  was  paid 
oat  of  the  parish  rates  p 

[Batlet,  J.,  said  this  was  not  a  relevant 
question.] 

I  went  purposely  to  take  notes  of  what 
you  or  any  one  else  should  say.  The 
reason  why  the  observations  respecting 
the  soldiers  were  not  written  down  was, 
that  all  attention  being  directed  to  them 
when  they  appeared,  I  ceased  to  u^e  my 
pencil ;  the  cavalry  were  coming  up  at  tho 
time.  I  took  down  the  heads  of  your  dis- 
course at  the  time,  and  the  remainder  I 
filled  up  from  memory.  All  I  have  read 
is  not  down  in  my  notes. 

Batlet,  J. :  Let  m3  look  at  these 
notes.  (The  notes  were  handed  in.)  I 
think  there  are  the  materials  of  such  a 
speech. 

Cross-examination  continued. 

I  wrote  out  my  notes,  and  handed  them 
over  to  Mr.  Norris,  the  magistrate.  I  did 
not  hear  you  say,  "  Put  them  down,  and 
keep  them  down."  I  turned  when  the 
cavalry  came,  and  you  might  then  have 
said  it  without  my  heai'ing  you ;  it  was 
not  said  before  the  cavalry  appeared. 
There  was  no  bloody  dagger  on  the  black 
flag.  The  inscription  on  the  black  flag 
attracted  my  attention  particularly.  I 
paw  a  barbed  point  to  one  of  the  flag- 
poles, it  was  painted  red;  the  top  of  the 
pole  was  not  a  fieur  de  lis.  I  did  not  sco 
two  hands  and  the  word  **  Love  "  upon  the 
black  flag. 


THIRD  DAY. 

Saturday,  March  18,  1820. 

At  nine  o'clock  Hunt  and  tho  other 
defendants  entered  the  Court. 

(a)  As  to  this  Committee,  see  "  Papers  Ke- 
lative  to  the  Internal  State  of  the  Country," 
presented  to  Parliament  November  1819. 
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A  few  •miniiteB  preyions,  Batlbt,  J., 
entered  the  Court.  He  addressed  Bar- 
rouf,  one  of  the  counsel,  in  the  follow- 
ing terms  :  Upon  a  question  which  arose 
yesterday,  I  stated  that  we  could  not  here 
enter  into  a  consideration  of  the  cod  duct 
of  the  yeomanry  cavalry  on  the  16th 
August.    Whether  that  be  proper  or  im- 

f  roper,  we  are  not  now  trying.  But  when 
say  this,  I  beg  the  defendants  parti- 
cularly to  understand  that  it  is  open  to 
them  to  show  the  conduct  of  every  part  of 
the  people  collected  at  the  meeting  on 
that  day,  with  a  view  to  establish  their 
peaceable  character,  or  the  tendency  of 
their  acts,  also  with  the  view  of  showing 
that  tibere  was  no  desire  manifested  by 
them  to  resist  the  civil  authorities.  Into 
idl  this  they  may  fully  enter,  but  not  into 
the  propriety  or  impropriety  of  the  conduct 
of  the  yeomanry.  I  mention  this  now  to 
have  what  I  said  yesterday  explicitly 
understood,  if  it  was  not  so  at  the  time, 
and  also  for  the  purpose  of  allowing  you, 
if  you  please,  to  call  back  any  witness  you 
may  desire  to  put  questions  to,  relative  to 
the  character  of  the  meeting,  but  whom 
you  may  not,  perhaps,  hive  examined  on 
that  subject,  through  any  misappre- 
hension of  what  fell  from  me  yesterday. 

IBarrow  said  the  defendants  would  avail 
themselves,  if  necessary,  of  his  Lordship's 
kind  permission.] 

Hwit :  Mv  Lord,  I  was  quite  aware  of 
your  Lordship's  meaning  yesterday.  I 
know  we  are  not  hero  to  try  the  conduct  of 
the  yeomanry  cavalry  on  the  16th  August, 
but  whether  the  defendants  are  guilty  of 
a  conspiracy  to  form  and  attend  an  illegal 
meeting,  and  to  inquire  whether  any 
illegal  act  had  been  committed  by  that 
people  when  assembled.  I  wish  to  show 
the  cunimiM  of  that  meeting,  more  par- 
ticularly as  the  opposite  side  have  tra- 
velled out  of  the  record,  and  attempted  to 
show  that  we  were  concerned  in  insti- 
gating some  individuals  to  inspire  terror 
into  uie  minds  of  peaceable  people,  and 
have  produced  witnesses  to  identify  as, 
as  it  were,  with  those  who  wanted  to 
take  a  man's  good  coat  off  his  back,  who 
wanted  to  make  Manchester  another 
Moscow,  and  wish  to  represent  that  I 
pointed  to  the  soldiers,  and  then  said  to 
the  people,  "There  are  our  enemies;  get 
them  down,  and  keep  them  down."  If  I 
can  show  that,  instead  of  these  statements 
being  true  as  regarded  the  people  assem- 
bled, they  evinced  a  conduct  exactly  the 
reverse  of  that  ascribed  to  them,  and  that 
their  whole  demeanour  was  orderly  and 
pacific,  then  I  imagine  there  will  be  an 
end  to  the  indictment. 

Batlet,  J. :  I  neither  meant  yester- 
day, nor  do  I  mean  now,  to  exclude 
any  evidenoe  the  defendants  may  have  to 


o£Fer  respectinff  the  conduct  of  the  people 
assembled  on  the  particular  day. 

Hunt:  I  had  noped  we  should  have 
been  spared  the  trouble  of  calling  any 
evidence  to  show  the  character  of  the 
meeting,  so  little  has  been  said  to  impeach 
it;  but  as  the  other  side  has  travelled 
farther,  we  shall  be  obliged  to  trouble  the 
Court  with  our  witnesses. 

Batlet,  J.:  If  you  wish  to  put  any 
question  to  the  witnesses  of  yesterday 
touchinff  the  demeanour  of  the  meeting,  I 
shall  call  them  back  to  answer  you. 

Hunt :  If  I  shall  find  it  necessary  in  the 
course  of  the  day,  I'll  take  the  liberty  of 
troubling  your  Lordship. 

Joseph  Mills. — ^Examined  by  Serjeant 

HuUock, 

I  keep  a  public -house  at  Manchester, 
and  know  Joseph  Healey^  who  came  to 
St.  Peter's  Fielaat  the  head  of  a  very  large 
party  of  men  on  the  morning  of  the  16th 
August.  They  marched  in  files  of  about 
four  or  five  abreast.  The  number  was 
upwards  of  three  or  four  thousand,  and 
Healey  led  them  up  in  a  military  way  with 
a  trumpeter  to  the  hustings  or  cart,  which 
they  surrounded.  Healey  got  up  in  it, 
and  took  from  a  man  who  carried  it  a 
black  flag,  which  he  stuck  up,  and  shortly 
after  returned  to  the  original  bearer, 
after  making  a  little  speech,  saying  that 
they  must  stand  steady,  for  their  enemies 
were  at  hand.  I  saw  a  man — I  never  saw 
him  before — called  Wild,  who  led  up  a 
party  of  men,  and  who  is  not  now  here 
to  my  knowledge,  (a)  Wild,  on  halting 
the  men,  said  "  Link  your  arms  and  keep 
steady."  There  were,  when  Mr.  Hunt 
an'ived  in  St.  Peter's  Area,  more  than 
60,000  people  assembled ;  and  it  was  in  my 
judgment  a  meeting  calculated  to  inspire 
terror  and  alarm  into  the  minds  of  the 
inhabitants  of  Manchester. (5) 

Cross-examined  by  Hunt 

How  long  have  you  been  a  publican  ? — 
I  have  been  a  publican  since  last  October 
twelvemonth. 

What  were  you  before? — One  of 
Nadin^s  runners,  as  they  are  called. 

You  look  very  well? — I  am  jolly  and 
well,  and  would  be  glad  to  see  you  look 
so  weU,  Mr.  Hunt, 

What  were  you  doing  at  the  meeting  ? 
— I  was,  like  many  others,  a  special  con- 
stable on  that  day. 


(a)  Wild,  one  of  the  defendants,  was  not  then 
in  Court. 

(6)  '<  The  difference  between  this  and  former 
meetings  was,  in  those  they  came  two  or  three 
together,  bat  these  came  in  a  military  array 
altogether  in  several  bodies."— ^im£^«  Notes, 
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Are  you  sure  you  saw  Dr.  Healey 
heading  a  party? — I  am  quite  sure  Dr. 
Healey  came  up,  heading  his  party,  which 
formed  round  the  hustings  with  a  trum- 

Seter.  [Witness  here  repeated  his  evi- 
ence  in  chief,  and  said  that,  though  he 
did  not  hear  him,  Healey  might  have  re- 
commended the  people  to  be  peaceable.I 

You  should  call  them  s(}uadrons,  not 
parties  P — I  call  them  parties  not  squad- 
ronii ;  the  latter  are  dragoons,  Mr.  Hunt. 

Have  you  not  had  conversation  with 
some  of  the  witnesses  who  have  been 
examined  P — I  have  conversed  with  none 
of  the  witnesses  since  this  trial  about 
what  has  transpired  in  Court. 

Were  you  insulted  at  the  meeting  P — 
None  of  the  men  insulted  or  assaulted  me, 
nor  did  I  see  the  men  molest  anybody 
except  shouting. 

They  had  music  you  say ;  what  tunes 
did  they  play  P — ^When  you  came  up  they 
played  See  the  conquering  Hero  comes. 

Do  you  think  that  amounted  to  an 
assault  p — I  did  not  think  that  an  insult 
or  an  assault. 

Did  you  hear  God  save  ike  King  and 
JE^ule  Britannia  played  P — I  don't  think  I 
heard  God  save  the  King  or  Eule  Britannia 
played. 

Will  you  swear  they  were  notP — I 
won't  swear  they  were  not. 

Where  were  Healey* s  party  stationed  P — 
HeaJey^B  men  formed  at  the  back  of  Mr. 
WiU'8. 

Did  they  link  their  arms  P — The  former, 
I  think,  did  not  link  arms  ;  the  others  did, 
and  by  thus  forming  and  keeping  room, 
pushed  back  the  constables,  who  were 
then  but  about  a  dozen  or  fourteen  yards 
from  the  hustings. 

Is  it  not  a  common  thing  to  be  so  linked 
at  meetings  P — I  never  saw  such  a  thing 
done  at  a  meeting  before,  and  it  alarmed 
me  as  well  as  many  others. 

You  complained  of  it  then,  of  course  P — 
We  did  not  complain  of  being  pushed 
back,  nor  ask  them  for  a  more  direct  com- 
munication with  the  hustings. 

What  did  you  hear  Wild  mj?—Wild 
ordered  them  to  be  firm  and  steady. 

Did  you  observe  anything  remarkable 
in  his  appearance  P — He  had  a  tradesman's 
apron  on. 

Had  he  said  anything  treasonable  or 
improper  you  would  have  heard  it  P — If 
he  had  said  anything  treasonable  or 
violent,  I  should  have,  as  a  special  con- 
stable, noticed  it. 

Will  yon  swear  that  he  did  not  recom- 
mend peace  and  order  P — I  will  not  swear 
that  he  did  not  recommend  peace  or 
order. 

Did  you  see  any  constables  assaulted  P 
—I  saw  no  act  of  violence  committed  by 


anybody  in  the  crowd  upon  the  con- 
stables. 

How  did  we  seem,  merry  or  dis- 
pleased  P — ^When  you  came  they  shouted, 
and  you  seemed  all  merry  together. 

When  did  Saxton  arrive  P — Saxton  was 
there  half  an  hour  before  you.  You  said 
they  must  be  quiet,  if  not,  to  pull  them 
down  and  keep  them  quiet.  I  did  not 
hear  you  tell  the  people  to  pull  the 
soldiers  down  and  keep  them  aown.  I 
heard  you  say  nothing  so  foolish  or 
wicked. 

Cross-examined  by  Healey, 

Did  you  or  did  you  not  tell  me,  the  week 
before,  that  if  I  attended  that  meeting  yon 
would  take  me  into  custody  P — I  did  not. 

Did  you  or  did  you  not  say  to  one  of 
your  customers,  that  when  you  saw  me  on 
the  hustings  you  marked  me  down  for 
your  bird  P — I  did  not.  He  knew  me  very 
well,  my  Lord,  as  I  once  took  him  up 
to  Lord  Sidmouth's  office.(a)  He  asked 
me,  "You  have  not  another  warrant  for 
me,  afiZZ«P"  ''No,"  said  I,  **I  have 
not."  **  Then,"  said  he,  sit  down  and 
take  something  with  us."  We  then  talked 
over  our  travels  together  when  we  were 
in  London. 

Henry  Orton. — ^Examined  by  Scarlett, 

I  live  in  London,  but  was  at  Manchester 
on  the  16th  of  August  to  take  notes  for  a 
London  paper.  I  went  to  St.  Peter's 
Area  ^rt  half-past  eleven  o'clock,  and  saw 
different  parties  marching  to  the  Area.  I 
cannot  say  I  saw  a  dagger  painted  on  a 
flag;  but  one  of  the  flag-poles  had  the 
resemblance  of  a  dagger  surmounting  it, 
and  I  think  painted  red. 

Did  you  see  Jones  P — I  saw  the  defend- 
ant Jones, 

What  did  he  say  P — ^He  exhorted  the 
meeting  to  be  peaceable,  and  mentioned 
somethmg  to  the  efi'ect  that  the  committee 
had  ordered,  on  the  Saturday  preceding, 
to  form  round  the  hustings,  at  6  yards' 
distance,  and  to  lock  themselves  arm  in 
arm,  in  order  that  they  might  not  be 
broken  in  upon.    I  don't  give  these  as  the 

grecise  woras.  They  were  preparing  the 
ustings  at  that  time.  There  was  no  par- 
ticular movement  then,  but  afterwards  the 
people  locked  arm  in  arm. 

Did  you  see  Wild  P— I  saw  the  defend- 
ant Wild,  and  heard  him  address  the 
people  to  the  same  efi'ect.    Mr.  Swift ^  one 

(a)  "  He  was  not  brooght  to  Xnsl'*-^ Judge* s 
Notes.  Healey  and  Bamford  were  arrested 
under  a  ^Tarrant  of  the  Secretary  of  State,  and 
were  taken  to  London  in  March,  1817,  to  be 
examined  by  Lord  Sidmouth.  Prentice's  His- 
torical Sketches,  99 ;  Bamford's  Passages  in  tiie 
Lifeof  a  Radical,  1)81. 
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of  the  defendantfl,  also  addressed  the  meet- 
ing, and  received  a  better  hearing  than 
the  other. 

What  did  Swift  sayP — Sufifi  also  ex- 
horted then!  to  be  peaceable  nntil  their 
chairman  came,  to  oe  qniet,  and  not  give 
their  enemies  an  opportunity  of  exercising 
that  power  which  he  knew  they  were  ready 
to  do.  "Let  ns  proye,"  said  he,  "that 
we  are  not  mad,  as  they  say ;  but  if  we 
are  mad,  it  is  the  most  pleasant  insensi- 
bility I  ever  experienced  in  my  life." 

Were  you  certain  these  were  his  words  P 
— I  am  certain  these  were  the  words  he 
used.  I  took  notes  up  to  this  time ;  but 
after  this  I  was  getting  nearer  the  hust- 
ings, and  I  found  it  more  prudent  to  put 
my  notes  and  mv  pencil  in  my  pocket.  I 
was  now  near  the  hustings,  wnich  were 
surrounded  by  people,  about  eight  or  nine 
deep  on  one  side,  and  five  or  six  on  the 
other.  The  people  locked  arms.  I  en- 
tered into  this  arrangement  that  I  might 
not  be  remarked;  and  two  persons  were 
locked  with  me,  one  at  each  side.  I  was 
not  the  locker,  but  the  locked.  It  would 
have  been  impossible  for  any.  man  to 
have  forced  his  way  to  the  hustings  then. 
There  was  a  body  of  six  or  seven  deep 
between  the  constables  and  the  hustings. 

Did  you  see  Mr.  HurU  comeP — I  was 
present  when  Mr.  Hunt  came. 

Did  you  observe  who  was  with  him  P — 
Moarhotue  was  in  the  carriage  with  him,  I 
believe. 

How  did  they  get  to  the  hustings  P — 
The  people  opened  to  make  way  for  him ; 
when  he  got  on  the  hustings,  the  flags 
and  banners  were  brought  nearer. 

Did  Mr.  Hunt  speak,  and  what  did  he 
say  P — Mr.  Hunt  addressed  the  meeting  in 
front,  and  requested  them  to  be  quiet, 
and  not  to  interrupt  by  calling  "  Silence," 
as  that  made  more  noise  than  anything 
else.  This  was  in  front,  and  I  was  at  that 
time  behind  the  hustings.  Hunt  turned 
round,  and  said  something  to  the  same 
effect  at  the  other  side.  He  added,  **  if 
anyone  attempt  to  destroy  our  tranquil- 
lity, I  hope  some  persons  will  be  foand 
with  courage  enough  to  put  them  down, 
quiet  them,  and  keep  tnem  down."  A 
man  behind  me  said,  "Why,  that's  killing 
them ;"  but  this  was  in  a  low  tone,  and 
could  not  be  heard  in  the  front.  Hunt 
then  turned  round  to  the  iront  of  the 
hustings,  and  addressed  those  before  him. 
He  began  by  requesting  that  no  persons 
would  call  "Silence,"  as  the  calling  of 
that  made  more  noise  than  anything  else. 
He  then  congratulated  them  on  their 
assembling,  and  thanked  them  for  the 
honour  they  had  done  him  in  electing  him 
chairman  of  so  large  a  meeting.  He  then 
said  that  it  was  unneoessary  to  allude  to 
the  meeting  which  wos  to  have  taken  place 


on  the  Monday  before;  but  the  magis- 
trates, in  thinking  that  thev  had  tri- 
umphed on  that  occasion,  had  been  the 
means  of  doubling  their  numbers  on  the 
present.  He  would  not  then  allude  to 
i  hose  placards,  which  were  signed  by  Jack 
Short  and  Tom  Long,  or  some  such  insig- 
nificant indi\iduaL  Mr.  HutU  was  here 
interrupted  by  the  appearance  of  cavaliy, 
which  nad  come  near  BuoUon's  house. 
This  created  some  confusion  near  the 
hustings,  and  Mr.  Hunt  made  some  obser- 
vations, which  were  lost  in  the  noise. 
Hunt  then  said,  "  Stand  firm,  my  friends, 
they  are  in  disorder  already :  let  us  give 
them  three  cheers."  The  cheers  were  ac- 
cordingly given.  The  soldiers  then  came 
on,  and  took  the  men  on  the  hustings. 

What  became  of  vou  then  P  —  I  was 
thrown  back  from  the  hustings  by  the 
pressure  of  the  crowd.  There  was  great 
confusion. 

The  meeting  you  saw  was  very  nume- 
rous P — The  meeting  was  the  largest  I 
ever  saw.  I  was  not  acquainted  with  Man- 
chester, and  had  not  seen  such  meetings 
there. 

What  do  you  sappose  was  the  number 
of  persons  present  r  —  I  cannot  exactly 
judge  of  the  numbers  present,  but  I  tliink 
they  were  not  less  than  60,000. 

Of  what  description  were  the  people 
generally  P  —  They  were  in  general  the 
working  classes. 

Did  you  consider  it  a  dangerous  meet- 
ing P — The  meeting,  in  my  judgment,  was 
calculated  to  excite  considerable  terror 
and  alarm  in  Manchester. 

Cross-examined  by  Barrow, 

Did  you  observe  Jones  doing  anything  P 
— Jones  was  assisting  in  putting  up  the 
hustings. 

Do  you  know  that  he  is  a  millwright  P — 
I  don't  know  that  he  is  a  millwright. 

What  did  you  hear  him  sayP — ^He  ex- 
horted them  to  be  peaceable. 

Is  it  not  customary  to  have  some  sort 
of  barrier  at  public  meetings  P — I  do  not 
know  whether  it  is  usual  to  have  some 
barrier  at  public  meetings,  to  prevent  the 
crowd  from  pressing  on  the  hustings. 

Did  you  not  think  it  a  judicious  pre- 
caution P  —  It  was  a  necessary  and  safe 
measure,  perhaps,  or  it  might  be  so  to 
form  this  barrier  by  linking  themselves 
around,  so  as  that  a  little  space  should  be 
kept. 

Cross-examined  by  HoU, 

I  think  I  should  have  certainly  noticed 
Saxton  if  he  spoke  and  was  cheered;  it 
must  have  attracted  my  attention.  I  can't, 
however,  conclude  that  he  did  not  speak, 
for  the  observations  of  the  speakers  were 
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to  the  same  effect,  and  as  they  were  all 
strangers  to  me,  I  conld  not  positively 
say  who  did  or  did  not.  If  Saaston  did 
come  forward  and  speak,  I  think  I  musb 
almost  of  necessity  have  noticed  him. 


Cross-examined  by  Htmt. 

What  papers  are  those  which  you  refer 
io  P— The  papers  I  hold  in  my  hands  are 
two  of  The  ifew  Time8,(a)  containing  my 
accounts  of  the  transaction  at  Manchester, 
which  are  the  same  as  I  have  Ycrbally 
given  in  Court. 

You  attended  the  meeting  as  a  reporter  P 
— ^I  was  sent  down  as  reporter  to  The  New 
Timea. 

Are  those  reports  printed  exactly  as  you 
sent  them  P — The  accounts  in  those  papers 
are  not  perhaps  exactly  the  same  as  I 
sent,  that  is,  verl»lly  so,  for  they  were 
drawn  up  in  a  hurry,  and  may  require 
verbal  corrections.  It  is  not  usual  to  alter 
the  tenor  of  my  reports ;  but  hasty  verbal 
inaccuracies  may  be  corrected. 

What  other  occupation  have  youP — I 
have  no  other  occupation  than  that  of  a 
reporter  on  The  New  Times,  and  an  occa- 
sional correspondent  for  some  country 
papers. 

Do  you  not  occasionally  communicate 
with  the  Manchester  Police  Office?  — 
While  at  Manchester  I  was  frequently  at 
the  police  office  to  gain  information  of 
passing  occurrences. 

Are  you  acquainted  with  Mr.  Nadin  P — 
I  know  Mr.  Nad/in, 

You  exchange  intelligence  with  the 
police  P — ^I  do  not  communicate  any  infor- 
mation to  the  police  ofece,  as  I  receive  it 
from  thence.  I  merely  reported  for  the 
paper  I  have  mentioned. 

Have  you  never  been  employed  by  the 
Solicitor  for  the  Treasury  P— I  was  never 
employed  by  the  Solicitor  to  the  Trea- 

Have  you  not  seen  Mr.  Maule(b)? — ^I 
never  saw  Mr.  Monde  until  a  month  ago. 

Slave  you  ever  been  at  Halifax  P  — I 
never  was  at  Halifax,  except  passing 
through  on  my  way  here. 

What  other  papers  did  you  send  your 
account  to  P — I  sent  no  communication 
of  the  Manchester  business  to  any  other 
London  paper  than  The  New  Times. 

What  appeared,  then,  in  that  paper,  we 
mi^^  look  upon  as  coming  from  yourself  P 
— what  appeared  in  that  newspaper  was 
firom  my  pen.  The  commxmications  which 
I  sent  were  of  occurrences  under  my  eye. 

It  was  all  yours  P — I  believe  there  was 
a  letter  sent  to  the  paper  from  Manchester, 
but  from  whom  I  did  not  know. 


Did  you  never  say  that  it  was  a  made 
up  report  P — I  never  told  anyone  that  my 
report  was  made  up  from  what  I  heard 
from  other  London  reporters.  That  was 
not  the  fact. 

You  were  locked  in  you  say  amongst 
the  people  P — I  was  locked  in  among  the 
people. 

You  must,  being  so  high  bred  a  gentle- 
man, have  been  curiously  situated  among 
the  lower  orders.  Did  you  get  anything 
unpleasant  in  the  crowd  P — I  felt  no  in- 
convenience. Nobody  threatened  to  take 
my  good  coat  off  my  back ;  I  was  certainly 
alarmed. 

How  came  you  to  omit  "  the  putting 
down  and  keeping  down  "  in  your  account 
that  you  sent  up  P — Because  I  wrote  the 
report  in  a  private  room  the  moment  I 
got  out  of  the  crowd.  I,  without  reading 
It  over,  sent  it  by  an  express  to  town.  1 
afterward  noted  down  more  particulars  on 
refreshing  my  recollection,  and  then  I  re-  . 
membered  that  passage  in  your  speech,  as 
well  as  another  which  I  did  not  know  I 
omitted  until  the  paper  reached  Manches- 
ter. It  is  not  my  practice  to  omit  mate- 
rial and  transmit  trivial  points.  I  did  not 
recollect  the  omission  before  I  saw  an^ 
other  paper.  I  never  sent  up  to  have  it 
corrected,  as  I  had  other  things  of  more 
consequence  to  attend  to. 

Did  you  understand  when  I  said  "  Keep 
them  down  **  that  somebody  was  to  be  put 
to  death  P — It  certainly  never  struck  me 
that  by  making  that  observation,  *  *  Keep 
them  down/'  you  meant  to  put  anyone  to 
death. 

Were  the  military  in  view  when  I  said 
so  P — There  were  no  military  in  view  when 
you  said,  "  Keep  them  down  ;'*  it  was 
when  you  spoke  to  the  people  at  the  back 
of  the  hustings. 

Were  you  near  enough  to  see  whether  I 
pointed  to  anybody  P — I  was  very  near 
you  at  the  time,  and  did  not  see  you  point 
to  anyone. 

Then  those  who  have  said,  I  pointed  to 
the  soldiers  and  said,  **  There  are  your  ene- 
mies, put  them  down,"  &c.,  &c.,  are  not 
correct  P — Certainly  not,  according  to  my 
recollection,  (a) 

Have  you  your  original  notes  P — I  have 
not  got  my  original  notes,  though  I  knew 
for  what  i  was  coming  here. 

What  became  of  your  original  notes  P — 
The  notes  I  took  on  the  field  I  lost  on  the 
same  day  in  Mr.  Perry's  offices,  the  soli- 
citor, at  Manchester. 
Have  you  ever  inquired  for  them  P — I 


(a)  Edited  by  Dr.  Stoddart,  afterwards  Sir 
John  Stoddart,  Chief  Jastice  of  Malta. 
(6)  The  Solicitor  to  the  Treasury. 


(a)  If  Mr.  Himt  had  pointed  to  the  soldiers 
and  said, "  There  are  year  enemies,  put  them 
dov^n  and  keep  them  down,*'  I  certainly  must 
have  heard  it." — Judge^a  Notes, 


243] 

znade  the  greatest  inqnirieB  after  them 
without  effect. 

Have  you  a  transcript  of  them  P — I  have 
not  brought  down  my  manuscript  reports 
to  the  papers  ;  they  may  be  lost  or  not ;  I 
never  saw  them  since  they  went 

Is  your  recollection  at  this  time  perfect, 
as  to  the  occurrences  of  that  day  P-— I  re- 
freshed my  memory  from  the  accounts  in 
the  papers  which  I  hold  in  my  hand. 
Though  there  is  a  verbal  difference  be- 
tween parts  of  the  written  and  the  printed 
account,  yet  there  is  no  alteration  of  any 
matter  of  fact. 

Did  you  hear  me  endeavour  to  incite 
the  people  to  riot  or  disorder  P— I  did  not 
hear  you  exhort  the  people  to  any  act 
which  had  a  tendency  to  lead  them  to 
violence  and  disorder. 

Hunt  (holding  in  his  hand  a  number  of 
The  New  Times,  of  the  18th  of  August) : 
Look,  Sir,  at  the  early  part  of  the  report 
in  this  paper ;  is  it  yours  P— Yes,  I  wrote 
it. 

[The  paragraph  was  as  follows  :— 

"  It  was  within  a  few  minutes  of  one  o'clock 
when  Hunt  reached  the  hustings.  He  was  said 
to  be  accompanied  by  Wooler,(a)  but  I  could  not 
see  the  Black  Dwarf,  nor  do  I  believe  he  was 
there ;  but  Johnson,  Moorhouse,  Saxton,  Swift, 
and  Tyas  were  in  the  barouche,  on  the  box  of 
which  was  seated  a  profligate  amazon,  named 
Mary  Waterworth,  bearing  the  standard  of  the 
Stockport  Female  Reformers."] 

Is  it  true  P  can  you  swear  to  it  P— I 
cannot  swear  to  it,  I  was  told  Tyas  was 
one. 

Did  you  not  know  Mr.  Tyas  P— No ;  I 
was  also  told  Saxton  was  there.  I  re- 
ceived my  information  on  the  field  as  well 
as  I  could ;  I  don't  recollect  seeing  Saxton 
in  the  field. 

Is  this  passage,  in  which  you  speak  of  a 
lady,  who  was  on  the  box  of  the  coach,  as 

"  a  profiigate  amazon,"  your  writing  P 

It  is. 

Where  did  you  get  that  information  P— 
I  received  it  from  some  person  who  told 
mo  who  were  the  parties,  for  I  did  not 
know  any  of  them  myself.  I  called  her 
"a  profligate  amazon,"  because  I  thought 
her  appearance  in  the  manner  and  place 
where  I  saw  her  justified  the  observation. 

Hare  you  never  seen  a  lady  present 

colours  at  the  head  of  a  regiment  P I 

never  saw  a  lady  present  colours  at  the 
head  of  a  regiment. 

Simt  read  from  The  New  Times  the  fol- 
lowing : — 

"  The  soldiers  advanced  and  surrounded  the 
hustm^s,  when  Mr.  Nadin,  with  ihe  utmost 
resolution,  seized  hold   of  Johnson  first,  and 
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then  of  Hunt,  and  afterwards  of  several  others, 
whom  be  handed  to  his  assistants,  and  the  latter 
carried  them  immediately  to  the  New  Bailey. 
The  banners  were  the  next  objects  to  which  the 
police  officers  directed  their  attention,  and  with 
very  little  resistance  they  got  possession  of  the 
whole  of  them.    The  scene  that  now  ensued  was 
truly  awful !      The  shrieks  of  women  and  the 
groans  of  men  were  to  be  heard  at  some  distance. 
Every  person  who  attended  out  of  curiosity, 
finding  his  personal  safety  at  risk,  immediately 
fled — and  where  was  then  the  boasted  courage 
of  these  mad-headed  Reformers  ?     They  were 
seen  retreating  in  all  directions  with  the  utmost 
speed.    The  crush  was  so  great  in  one  part  of 
the  field,  that  it  knocked  down  some  out-build- 
ings at  the  end  of  a  row  of  houses,  on  which 
were  at  least  20  or  SO  persons,  with  an  immense 
crash.    As  I  was  earned  along  by  the  crowd,  I 
saw  several  almost  buried  in  the  ruins.    Others, 
in  their  anxiety  to  escape,  had  been  trampled  on 
by  the  popuhice,  many  of  them  to  death.    A 
feeling  of  sauve  qui  peut  appeared  now  to  fill 
the  mmd  of  every  body,  and  the  dreadful  result 
is  not  yet  known.     The  yeomanry  cavalry  ar- 
rived on  the  ground  at  full  speed  ;  they  took  up 
a  position  under   the  wall  of  « the    Cottage ' 
(a  well  known  building  so  called),  where  they 
remained  in  line  about  fire  minutes,    during 
which  time  I  believe  the  Kiot  Act  was  read,  im- 
mediately after  which  they  took  Hunt  into  cus- 
tody in  the  manner  I  have  already  stated.     The 
yeomanry  were  supported  by  the  15th  Hussars. 
Among  the  apolia  opima,  they  say,  are  to  be 
reckoned  sixteen  banners  with  seditious  inscrip- 
tions,  and  six  caps  of  Jacobinism."} 

What  do  you  mean  by  six  caps  of  Jaco- 
bmism  P— Those  were  red  caps  of  Liberty, 
with  "  Henry  Hunt,  Esq."  on  them. 

Why  did  you  call  them  caps  of  Jaco- 
binism P--It  was  the  colour  and  the  shape, 
not  the  inscription,  which  gave  me  this 
notion  of  them. 

Have  you  seen  the  cap  of  liberty  on 
this  castle  P— I  have  not  examined  this 


(o)  Editor  of  the  Black  Dwarf.    See  King 
against  Edmonds  and  others,  p.  803  ». 


castle,  nor  been  struck  with  the  cap  and 
pole  surmounting  it. 

Did  you  see  many  hurt  P— I  did  see 
several  people  hurt  near  the  out  house  by 
the  pressure  of  the  ruins. 

And  some  cut  P— I  saw  nobody  cut  while 
I  was  there. 

From  whom  did  the  groans  proceed  P— 
The  groans  proceeded  from  the  crowd  get- 
ting away  from  the  field. 

Did  the  field  then  attack  the  people  P— 
I  know  as  well  as  you  the  field  did  not  at- 
tack them.  I  presume  they  were  endea- 
vouring to  get  away  on  the  appearance  of 
the  soldiers,  and  not  from  any  act  done 
them  by  the  soldiers  certainly. 

How  did  you  escape  P— I  escaped  amid 
tnepressure  of  the  crowd. 

Have  you  never  said  you  were  cut  at  P— 
No  one  attacked  me;  no  one  cut  at  mo 
with  a  sword ;  no  one  cut  at  my  hat  with 
a  sword,  nor  did  I  ever  tell  such  a  thinir 
to  any  one.  * 
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Have  you  neyer  said  that  you  oarried  a 
constable's  staff  for  protection  P — I  had  no 
constable's  staff  on  that  day,  nor  ever  said 
I  saved  myself  from  a  blow  of  a  sword  by 
holding  ap  a  constable's  staff  on  the  day 
of  the  16th  of  Angost. 

Never  to  a  reporter  P — ^I  never  said  such 
a  thing  to  any  brother  reporter,  nor  that 
a  yeoman  who  strack  at  me  exclaimed, 
"  Damn  you,  why  did  you  not  show 
that  staff  before  P"  I  have  certainly  told 
people  that  I  was  coming  here  as  a  wit- 
ness for  the  prosecution,  and  might  have 
said  **  against  Hunt,**  but  I  never  said 
"  I  would  do  for  him  in  the  witness 
box." 

iHunt  again  read  from  the  report — 

"  Had  it  not  been  for  the  interference  of 
Nadin,  the  deputy  constable,  whom  these  men 
have  partioularly  calumniated,  it  is  certain  that 
Hunt  would  not  now  haye  been  alive,  for  the 
military  were  determined  to  cut  him  to  pieces."] 

Who  told  you  that  P — ^I  cannot  recollect 
now ;  but  I  was  told  it  by  somebody  be- 
tween  the  meeting  and  twelve  at  night. 

Cannot  you  recollect  who  told  you  this  P 
— I  do  not  recollect ;  it  was  an  occurrence 
which  I  heard,  and  as  it  struck  me  to  be  a 
forcible  circumstance  I  mentioned  it, 
though  I  cannot  think  it  was  likely  to  be 
true. 

How  came  you  to  insert  **  it  is  certain," 
when  you  say  von  did  not  believe  it  to  be 
tmeP  —  I  did  not  think  it  likely,  yet 
having  heard  it  I  felt  it  right  to  mention 
it,  as  it  was  related  to  me,  and  I  certainly 
wrote  **  it  is  certain,"  merely  stating  what 
had  been  communicated  to  me. 

You  are  employed,  you  say,  by  the  pro- 
prietors of  the  New  Times.  Who  are  the 
proprietors  P — ^I  am  enaployed  by  the  pro- 
prietors of  The  New  Times ,  the  only  one 
of  whom  I  know  is  Dr.  Stoddart, 

Is  he  not  a  relation  of  yours  P — ^He  is  no 
relation  of  mine.  - 

Did  you  not  know  that  I  had  bills  found 
on  an  indictment  for  libel  against  that 
paper  P — I  did  not  know  when  I  wrote 
that  account  that  you  had  bills  found 
upon  an  indictment  against  that  paper  for 
an  alleged  libel.  Though  I  knew  you 
were  proceeding  for  some  libel,  I  did  not 
know  it  was  for  urging  people  to  assas- 
sinate you.(a)  I  did  not  write  what  you 
call  a  libel.    I  know  nothing  about  it. 

Did  you  not  know  that  Mr.  Tyas,  instead 
of  being  a  **  delinquent,"  was,  like  yourself, 
a  London  reporter P — No;  I  never  saw 
him  until  the  Manchester  meeting. 

iHunt  read  : — 

**  At  the  moment  when  Hunt  was  seized  there 
could  not  have  been  fewer  than  50,000  persons  on 


(a)  Hnnt's  Memoirs,  8,  864. 


the  ground.  The  loyal  inhabitants  of  Manches- 
ter, and  loyal  they  certainly  are,  felt  themselves 
imperativdy  called  upon  to  rescue  the  town 
from  the  odium  cast  on  it  by  the  toleratiap  of 
these  meetings.  It  is  solely  from  such  feelings 
that  they  have  acted,  and  in  so  doing  they  have 
certainly  set  an  admirable  example  to  the  com- 
munity at  large ;  for,  though  irritated  to  a  very 
hi^h  decree,  they  have  conducted  themselves  on 
this  unhappy  occasion  with  the  greatest  tem- 
perance and  moderation." 

Hunt  also  read  the  following  extract: — 

"  This  wretch,  who  has  so  often  and  so  inso- 
lently threatened  that  in  the  hour  of  trial  he 
would  not  be  found  skulking,  but  should  be  the 
foremost  to  encounter  danger,  and  to  perish  in 
the  cause  that  he  had  espoused ;  he  who,  when 
no  soldier  was  near,  opened  his  breast,  and 
called  on  the  soldiers  to  fire, — what  did  he  now  ? 
The  grin  of  malice  died  awa}'  on  his  quivering 
lips;  the  colour  forsook  his  sallow  cheek;  he 
seemed  ready  to  sink  into  the  earth  with  fear  ; 
and  he  yielded  at  once  to  the  touch  of  a  con- 
stable, too  happy  to  feel  himself  under  the 
protection  of  the  laws,  though  it  was  but  as  a 
criminal."] 

Is  that  your  writing  P — It  is  not. 

By  whom  was  it  written  P — I  don't 
know. 

Is  it  true  P — It  is  true  that  you  looked 
pale  at  the  approach  of  the  military. 

And  that  my  lips  quivered  P  —  I  have 
nothing  to  do  witn  the  garnishing  of  it ; 
yon  certainly  looked  pale,  as  I  have  men- 
tioned. 

Were  not  the  shrieks  of  the  women  and 
the  groans  of  the  men  calculated  to  appal 
the  stoutest  heart  P — I  heard  no  shrieks  at 
that  time,  nor  until  afterwards. 

You  saw  me  make  no  resistance  to  the 
constable's  staff;  it  was  an  instant  surren- 
der ;  did  I  resist  P —  I  saw  you  make  no 
resistance,  but  it  was  rather  a  seizure 
than  a  surrender.  I  think  it  was  Nadin 
who  seized  you.  I  heard  no  question  put 
by  you  to  the  officer  of  cavalry.  I  saw 
Nadin  take  Johnson  off  the  hustings  by 
the  leg,  and  it  appeared  to  me  he  was 
about  to  do  the  same  to  you ;  but  as  I  had 
turned  round  at  the  moment,  I  can't  say 
exactly  how  he  took  you. 

Be-examined  by  Scarlett. 

Do  you  know  of  any  indictment  against 
the  paper  for  a  publication  to  urge  any 
body  to  assassinate  Mr.  Hunt? — I  know 
there  is  a  charge  of  libel  for  something  like 
calling  him  "  a  coward  "  ;  it  relates  to  some 
occurrence  at  the  Westminster  Election 
between  Mr.  Dovslinq  and  Mr.  Hunt  on 
the    husting8.(a)      There   is   nothing,    I 


(a)  See  Hnish's  Life  of  Hunt,  I.,  187 ;  and 
Hunt's  Memoirs,  8,  544. 
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think,  in  that  article  inciting  anybody  to 
assassinate  Mr.  Stunt 

James  FlaU,{a) — ^Examined  by  Serjeant 

Bullock. 

I  am  a  constable  belonging  to  the  po- 
lice office  in  Manchester.  I  was  on  the 
ground  at  St.  Peter's  Area  on  the  16th. 
I  saw  the  defendant  Healey  at  the  head 
of  many  hundreds  going  to  the  meeting. 
There  was  a  black  flag  with  the  party, 
with  the  words  '*  Lees,  Saddle  worth, 
Mosley  *'  upon  it.  I  saw  Bamford  on  the 
hustings,  he  apparently  shouting  with  the 
rest. 

Gross-examined  by  Bamford. 

Did  you  hear  me  shout  P — ^I  did  not  hear 
you  shout,  but  you  appeared  to  do  so. 
There  was  an  immense  shout,  in  which 
you  appeared  to  join.  I  considered  it  a 
shout  of  defiance  to  the  constables  on  the 
ground.(&)  There  was  a  waving  of  hats 
and  sticks. 

Cross-examined  by  HurU. 

How  and  where  did  you  first  become 
acquainted  with  the  police  office  P  — 
About  five  years  ago  I  first  became  con- 
nected with  the  poUce. 

Do  you  understand  what  is  meant  by  a 
fiimaey?  What  is  the  present  value  of  a 
fiimsey  ? — I  cannot  say  what  the  price  of 
Btflimsey,  or  forged  note  is  now. 

But  five  years  ago  a  fiimsey  was  worth 
ten  hob  f — The  price  of  a  flirmey  then,  in 
the  flash  language,  was  ten  hob. 

That  was  that  a  11,  bad  note  was  sold 
for  10».  P— Yes. 

How  did  you  find  this  out  P — My  know- 
ledge of  this  arose  from  the  circumstance 
of  my  father  having  had  several  forged 
notes  passed  upon  him,  of  which,  out  of  ag- 

f*avation,  I  wished  to  detect  the  utterers. 
went  to  the  people,  and  by  inveiglement 
I  got  them  to  ofi'er  me  some  of  them,  and 
I  went  oS*  that  night  to  the  Bank  of  Eng- 
land with  the  notes.  I  succeeded  in  de- 
tecting several,  and  I  would  do  the  same 
again.  I  gave  21.  16«.  for  the  52.  note,  and 
8«.  for  each  fiimsey.  The  man  who  sold 
me  the  notes  is  now  at  large  in  Manches- 
ter. I  was  not  suspected  as  an  accom- 
plice. 

This  was  the  commencement  with  ^o- 
dinP  —  This  was  the  caase  of  my  first 
introduction  to  Nadin, 


(a)  An  indictment  for  peijary  was  preferred 
against  this  witness.  The  Grand  Jury  ignored 
the  bill.     See  above,  p.  175  n. 

(6)  '*  When  the  people  shouted  on  the  arrival 
of  Mr.  Hunt,  they  had  generally  their  fiices 
towards  the  constables." — Judge*s  Notes, 


Have  you  inveigled  any  more  since  P — 
I  have  inveigled  several  others  since. (a) 

Any  of  them  been  hanged  P — One  of 
them  was  hanged. 

What  did  you  get  for  that  P — I  will  not 
tell  how  much  money  I  got  for  the  con- 
viction of  that  man. 

Have  you  appeared  a^inst  others  and 
got  them  convicted  P — I  haye  appeared 
a^nst  several  others,  and  all  were  con- 
victed. (&) 

Jonathan  Andrewe. — Examined  by  ScarleU. 

I  reside  at  Henham  Hall,  near  Man- 
chester. I  was  head  constable  at  Manches- 
ter in  August  last.  I  saw  three  or  four 
different  bodies  on  St.  Peter's  Area  on 
the  16th,  before  Mr.  Hunt  arrived.  They 
marched  in  regular  order.  I  have  seen 
soldiers  march.  About  every  fourth  or 
fifth  man  appeared  to  have  some  com- 
mand over  the  rest.  They  were  about 
five  or  six  abreast.  A  great  number  of 
them  had  sticks,  and  they  carried  them 
on  the  left  shoulder  as  soldiers  carry  mus- 
kets. I  speak  to  one  division  on  that 
point.  I  saw  many  with  sticks.  When  a 
new  body  arrived  there  were  tremendous 
shouts,  which  were  answered  by  them  on 
the  sta^e,  many  waving  their  sticks 
in  the  air.  I  saw  Hunt  arrive  with  his 
part^.  He  arrived  in  an  open  carriage. 
An  immense  number  came  with  him. 
The  number  altogether  assembled  on  the 
ground  I  estimated  between  60,000  and 
70,000,  chiefly  mechanics  and  of  the  la- 
bouring classes.  There  was  a  shout  on 
Mr.  HiMit'a  arrival.  I  conceived  such  a 
meeting  could  have  no  other  tendency 
than  to  overthrow  the  respectable  inha- 
bitants of  the  town  and  its  authorities. 

Cross-examined  by  Hunt. 

I  think  it  was  the  division  which  had 
the  banner  ''Equal  representation  or 
Death  '*  that  marched  witn  sticks  on  their 
shoulders.  I  could  not  tell  where  they 
came  from  by  the  inscriptions  on  the  ban- 
ner. The  sticks  with  which  they  marched 
were  of  different  sizes,  but  generally  very 
large  and  thick.  The  people  in  general  had 
sticks,  but  there  might  be  some  exceptions. 
I  cannot  state  how  many  sticks  there  were. 
The  sticks  were  pretty  large  both  in  length 
and  thickness.  They  were  not  common 
walking  sticks.  I  cannot  state  Hie  length ; 
I  was  not  near  enough  to  take  an  exact 
account  of  the  size.    They  varied  materi- 


(a)  See  below,  p.  575  n. 

lb)  **  Be-examined  :  I  thought  it  the  awful- 
lest  sight  of  any  meeting  or  assembly  I  had 
ever  seen  in  my  life."— -JiMf^'*  yotes. 
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allj  according  to  the  sise  of  the  men; 
bnt  they  might  be,  I  think,  four  or  five  feet 
long.  The  very  thickest  were  not  stonter 
than  my  wriat.  This  pAvty  were  marching 
six  abreast,  and  they  had  generall;]^  shoul- 
dered their  sticks.  I  suppose  their  body 
mieht  contain  from  three  to  four  thous- 
and, I  cannot  judge.  I  cannot  state  the 
proportion  that  had  sticks.  I  had  no 
particular  companion.  I  do  not  know 
anybody  in  particular  that  saw  it  who 
was  as  near  as  I  was,  as  I  thought  it 
my  duty  to  go  near  and  see  all  I  could. 
I  moved  down  towards  th^  hustings,  and 
they  put  their  sticks  as  I  have  before 
mentioned.  I  did  not  hear  the  precise  word 
given  for  shouldering  them.  I  saw  no 
attack  upon  the  constables.  If  they  had 
used  their  sticks  in  anv  violent  way  1  might 
have  seen  it,  or  I  might  not.  I  was  chiefly 
in  consultation  with  the  magistrates.  I 
saw  no  women  and  very  few  girls.  I  was 
not  near  enough  to  the  hustings  to  hear 
anything  that  took  place.  I  saw  no  fire- 
arms in  the  hands  of  the  people,  nor 
swords,  nor  any  offensive  weapons,  but 
sticks. 

Thomas  Hardman. — Examined  by  LitUedale, 

I  was  a  special  constable  on  the  16th  of 
August.  I  heard  two  persons  speak  from 
thehustings  before  the  whole  party  arrived. 
The  first  speech  was,  "  There  has  been  an 
order  given  to  stand  six  yards  back  from 
the  stage,  otherwise  you  will  afford  your 
enemies  an  opportunity  of  rushing  in  with 
their  cavalry  and  all  their  corruption." 
The  other  speech  was  soon  after ;  I  know 
not  which  was  first.  It  was  as  follows  :  *  *  If 
you  have  ever  so  stout  hearted  a  leader, 
you  will  do  no  good  except  you  stand  firm 
to  your  posts."  The  boaies  of  people  as- 
sembled were  calculated  to  proauce  upon 
the  town  of  Manchester  an  alarm  of  very 
great  danger. 

Gross-examined  by  Barrow. 
I  only  saw  Jones  when  he  made  a  speech, 
which  was  about  twelve.     Mr.  Oreen  also 
heard  it.    He  told  it  to  Mr.  Ellis,  who  took 
down  the  words. 

Cross-examined  by  Hunt, 

I  observed  one  division — that  was  the 
Oldham— marched  in  regular  order.  I 
cannot  tell  their  number.  They  had  sticks. 
The  men  on  the  left  flank  shouldered  theirs. 
These  men  were  what  I  suppose  to  bo  the 
officers.  They  carried  them  as  one  would 
carry  a  musket.  I  did  not  see  the  black 
flag  party  come ;  I  saw  their  flag.  I  did 
not  see  the  men  use  their  sticks.  The 
sticks  were  very  large,  not  so  long  nor  go 
large  as  muskets.  Some  were  half  as  thick 
as  my  wrist  and  some  were  as  thick  as  my 
arm,    and  better  than  three  feet   long. 


Some  were  four  feet.  They  were  not  all 
of  the  same  sort.  I  saw  no  person  injured. 
I  was  there  till  you  were  taken  into  custody. 

Did  you  g^ve  the  same  evidence  to  his 
Majesty's  Ministers  as  you  have  given 
here  P — Does  your  Lordship  think  I  ought 
to  answer  that  question  F  (a) 

Batlet,  J. :  You  may  answer  it  P — I 
did.    I  am  not  a  magistrate. 

Did  yon  compare  the  evidence  given  to 
Ministers  with  what  you  now  say  P — I  do 
not  think  proper  to  answer  that  question. 

Batlet,  J.:  I  think  jon  may  sav 
whether  the  evidence  given  on  both 
occasions  be  correct. 

Scarlett :  I  object  to  this  question. 

Batlet,  J.  (to  Hunt) :  Do  you  mean  to 
contradict  che  evidence  of  this  witness  P 

Hunt :  If  I  can  show  that  he  has  equi- 
Tocated,  I  think  I  have  a  right  to  do  so. 

Batlet,  J. :  You  mayr  ask  any  ques- 
tions tending  to  invalicfate  the  testimony 
of  the  witness. 

Scarlett :  I  object  to  this  question. 

Hunt :  If  he  gave  different  testimony  at 
different  times,  I  wish  to  know  where  and 
how  he  corrected  his  opinions. 

Scarlett :  The  defen^nt  has  no  right  to 
inquire  into  what  has  taken  place  else- 
where, unless  he  means  to  contradict  the 
witness.  It  is  under  a  pledge  of  this  sort 
that  such  (questions  are  allowed.  But  how 
can  the  witness  be  contradicted  in  this 
instance  without  calling  some  of  his 
Majesty's  Ministers  into  Court,  which 
cannot  now  be  done  P  If  the  witness  say 
that  he  has  not  given  the  same  evidence 
in  both  places,  then  the  inference  will  be 
against  nis  testimony,  and  I  shall  have  no 
opportunity  of  shewing  the  contrary.  If 
Mr.  Hunt  can  contradict  the  witness  m  any 
legitimate  form,  I  have  no  objection  to  his 
going  on. 

Batlet,  J.:  I  am  of  opinion  that  a 
general  question  of  this  kind  might  be 
asked,  not  for  the  purpose  of  being  re- 
ceived as  evidence,  or  of  contradicting  a 
witness,  but  in  order  to  go  to  his  credit, 
and  of  seeing  if  his  evidence  was  substan- 
tially the  same. 

IHunt  said  that  sooner  than  put  any 
question  likely  to  disturb  the  verdict  when 
given,  he  would  waive  the  question.] 

Scarlett:  Don't  be  afraid,  Mr.  Hwit;  if 
you  are  acquitted  the  Crown  will  not  move 
for  a  new  trial. 

Re-examined  by  LUtleddle. 

My  attention  was  attracted  to  the  Old- 
ham division  by  this,  that  somebody  said, 


(a)  This  witness  and  the  Kev.  Mr.  Hay  came 
to  London  on  the  17th  AagQgt,  1819,  to  give 
infotmation  to  the  Home  Secretary  as  to  the 
meeting  of  the  16th. 
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''Who  said  Oldham  lads  durst  not  come 
here  to-day  P  " 

Joseph  Qreen. — Examined  by  Serjeant 

HuUogTc, 

I  was  on  the  ground  soon  after  11. 
About  the  time  I  got  there  the  first  body 
arrived.  They  marched  in  the  way 
soldiers  generally  march.  The  meeting 
was  calculated  to  prodace  the  most 
alarming  sensations.  It  certainly  ap- 
peared to  me  more  like  the  beginning  of  a 
general  rising  of  the  neighbourhood  than 
of  a  meeting  for  any  peaceable  prnpose, 
especially  for  the  purpose  of  deliberation. 
I, conceive  deliberation  to  have  been  im- 
possible. In  my  judgment,  there  were  by 
far  too  great  a  body  for  any  person  to  be 
heard  from  the  middle  to  the  extremity ; 
therefore  they  coald  not  deliberate.  As 
to  the  numbers,  I  estimated  those  who 
formed  the  ring,  who  took  off  their  hats, 
shouted,  and  felt  a  lively  interest  in  the 
business  of  the  day,  at  about  40,000.  In 
consequence  of  what  I  saw,  I  joined  in  an 
affidavit,  at  my  own  instance,  relative  to 
the  business.  Some  person,  whom  I  do  not 
know,  addressed  the  meeting,  and  said, 
**  An  order  has  been  given  to  stand  six 
yards  back  from  the  stage,  otherwise  you 
will  afford  your  enemies  an  opportunity 
of  rushing  in  with  their  cavalry  and  their 
corruption."  The  words  were  put  down 
upon  the  spot  by  a  witness  of  the  name  of 

Cross-examined  by  Boa'tow. 

Except  the  young  man  {Ellis)  1  do 
not  recollect  the  names  of  any  of  those 
who  were  standing  near  me  when  the 
speech  which  I  have  quoted  was  delivered. 
1  did  not  think  the  speech  contained  any- 
thing extraordinary  ;  but,  an  intimation 
having  been  given  to  me  that  undoubted 
information  should  be  procured  of  what 
actually  took  place,  I  caused  the  speech  to 
be  written  down. 

Gross-examined  by  Hunt. 

I  am  a  manufacturer.  The  person  who 
intimated  to  me  a  desire  that  correct  in- 
formation should  be  obtained  was  Mr. 
Moore,  who  is  one  of  the  head  constables 
of  Manchester,  and  connected  with  the 
police.  Mr.  Ellis  was  near  me  when  the 
speech  was  delivered  by  Jones.    I  bad  a 

Serfect  recollection  of  the  words,  and  so 
ad  Mr.  Hardman ;  and  from  our  dictation, 
they  were  written.  Ellis  did  not  write 
what  he  heard  Jones  s&j,  but  what  was 
dictated.  I  was  borouglu?eeve  in  the  year 
1816-17.  Several  meetings,  during  that 
period,  took  place  in  St.  Peter's-Field.  (a) 

(a)  Prentice's  Historical  Sketches,  89. 


That  which  took  place  in  March,  1817, 
attracted  my  particular  attention  for  a 
variety  of  reasons,  especially  the  extra- 
ordinary nature  of  its  object.  I  know  of 
no  person  being  killed  on  that  occasion. 
It  was  what  was  called  "the  Blanket 
meeting."(a)  I  know  of  no  person  being 
killed  at  that  time  between  Manchester  and 
Stockport.i^&)  I  saw  all  the  divisions  march 
to  the  ground  on  the  16th  of  August.  The 
people  had  no  arms.  They  did  not  insult 
me,  nor  did  I  see  them  insult  any  other 
person.  I  recollect  a  meeting  held  in 
January,  1819,  at  which  you  presided.  It 
was  a  small  meeting  compared  with  that 
of  the  16th  of  August.  I  recollect  many 
other  meetings  more  numerously  attended 
than  that  of  1819.  Althongh  I  may  vary 
in  my  account  of  Jones'  speech  in  some 
slight  degree,  I  can  swear  that  what  I  have 
stated  is  the  sense  of  what  he  said,  if  indeed 
it  can  be  called  sense.(c)  Jones  certainly 
made  use  of  the  word  *  *  corruption. "  What 
he  meant  I  know  not,  for  I  never  could 
make  sense  of  the  expression. 

Be-examined  by  Serjeant  HuUoch. 

I  saw  the  meeting  in  the  June  preceding. 
It  was  not  to  be  compared  with  that  of 
the  16th  of  August.  The  people  on  the 
former  occasion  went  to  the  meeting  in- 
dividually. I  never  heard  that  any  of 
them  proceeded  thither  in  bodies.  I  saw 
Mr.  Hunt  at  the  meeting  in  January.  He 
had  no  property  or  connexion  in  Man- 
chester ;  ne  did  not  pay  as  a  householder 
when  he  was  there. 

John  Ellis. — Examined  by  Cross. 

I  am  a  bookseller  at  Manchester,  and 
was  a  special  constable  on  the  16th 
August.  I  went  to  St.  Peter's  Area  near 
11.  I  saw  the  different  bodies.  They 
had  flags ;  I  look  a  note  of  some  of  the 
mottoes  and  inscriptions  on  the  ground. 
On  a  cap  of  liberty  was  **  Annual  Parlia- 
ments," "Universal  Suffrage,"  "Vote 
by  ballot,"  and  **  Success  to  the  Female 
Eeformers  of  Stockport";  on  a  flag  un- 
derneath, "  No  Com  Laws."    On  a  black 


(a)  The  meeting  was  estimated  to  consist  of 
12,000  persons.  It  was  dispersed  by  orders  of 
the  magistrates.  215  persons  weie  taken  by 
the  cavalry;  nine  were  committed  for  trial. 
(Bev.  W.  Hay  to  .Lord  Sidmouth.)  Papers  of 
Solicitor  of  Treasury  (4414);  Prentice's  His- 
torical Sketches  of  Manchester,  92 ;  Bamford's 
Passages,  1,  82. 

(6)  Prentice,  98. 

(c)  "  If  Cooper  and  Orton  have  given  a 
difierent  account  of  the  conversation  I  have 
stated,  I  have  the  fullest  confidence  what  I  have 
stated  is  correct.  I  will  not  speak  to  the  exact 
words.  I  swear  what  I  have  stated  is  the  pur- 
port of  the  words."— JW^«  Notes. 
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flag,  "  No  boron^mongering,"  "  Unite 
and  be  Free,"  **  Bqual  representation  or 
Death,"  '*  The  Saddleworth,  Lees,  and 
Moselj  Union ";  on  the  reverse,  "  No 
Com  Laws,"  "  Taxation  withont  Bepre- 
sentation  is  nnjnst  and  tyrannical."  On 
another  flag,  "  Labour  is  the  source  of 
Wealth,"  *  •  Boy  ton  Female  Union."  There 
was  a  flag  with  a  pike  at  the  end,  I  can't 
say  if  the  pike  was  iron  or  wooden.  The 
mottoes  were  *'  Annual  Parliaments  ;"  in 
the  centre  the  national  emblems,  the 
rose,  shamrock,  and  thistle,  and  *'  Elec- 
tion by  Ballot ";  on  the  reverse  a  figure 
of  Britannia,  "Bights  of  Man,"  "No 
Com  Laws,"  **  No  Combination  Acts." 
On  a  red  flag  with  a  green  border,  '*  Let 
us  die  like  men,  and  not  be  sold  like 
slaves."  On  the  reverse,  "  Liberty  is  the 
right  of  man."  This,  I  believe,  was  in- 
scribed "  Middleton."  There  was  a  cap 
of  liberty  and  flag.  On  the  cap,  **  Hunt 
and  Liberty,"  on  the  flag,  **  Major  Cart- 
wright's  BUI,"  the  emblem  ot  justice 
with  scales  and  sword,  "  Election  by  Bal- 
lot ";  on  the  reverse,  **  Annual  Parlia- 
ments." On  a  blue  flag,  **  Unity  and 
Strength  ";  on  the  reverse,  **  Liberty  and 
Fraternity."  On  a  green  flag,  "  Parlia- 
ments Annual";  on  the  reverse,  **  Suf- 
frage Universal."  On  a  white  flag, 
"  Universal  Suffrage,"  *'  Annual  Parlia- 
ments," and  "  Election  by  Ballot."  There 
were  several  other  flags.  I  heard  people 
addressing  from  the  hustings  before  Hunt 
came.  I  did  not  hear  distinctly  what  was 
said.  I  copied  down  from  Mr.  Hardman 
and  Mr.  Green  what  was  said.  I  heard  it 
imperfectly.  I  saw  a  small  alteration  in 
the  position  of  the  hustings,  which  were 
moved  about  six  yards.  I  can  form  no 
estimate  of  the  numbers.  I  consider 
60,000  or  70,000  people  at  least.  The 
assembly  was  calculated  to  produce  a  very 
appalling  effect  to  the  inhabitants  in 
general. 

Cross-examined  by  Hunt, 

I  was  not  paying  much  attention  to 
what  was  said  upon  the  hustings.  I  be- 
lieve Mr.  Hardman  dictated  the  words  to 
me.  They  marched  in  regular  order 
upon  the  field.  They  had  a  very  im- 
posing aspect  when  they  came  upon  the 
field.  The  caps  of  liberty  did  not  alarm 
me.  I  saw  sticks,  a  great  number,  and 
some  over  the  shoulders,  but  not  as  mus- 
kets. I  was  not  insulted.  I  was  knocked 
down  in  the  hurry  of  dispersing  the 
meeting,  by  a  pnsh. 

William  HuUon, — ^Examined  by  SearleH. 

You  are,  I  believe,  a  magistrate  P — ^I  am 
a  magistrate  of  the  county  of  Lancaster, 
and  was  at  Manchester  on  the  16th  of 
AngoBt. 


Where  did  the  magistrates  first  as- 
semble P — The  magistrates  first  assembled 
at  the  Star  Inn,  and  then  adjourned  to  Mr. 
BoBftan's  house,  which  overlooked  St. 
Peter's  Area. 

At  what  time  P — ^We  assembled  between 
10  and  11  o'clock,  and  received  informa- 
tion on  oath  relative  to  the  approach  of 
large  bodies  of  people. 

Did  you  observe  the  movements  of  the 
different  parties  P — As  chairman  of  the 
bench  of  magistrates  for  the  counties  of 
Lancaster  and  Chester,  much  of  my  time 
was  taken  up  in  writing ;  but  I  frequently 
looked  out  of  the  window,  and  saw  large 
bodies  of  men  approach.  The  first  came  by 
Mosley  Street  towards  St.  Peter's  Squc^e, 
with  banners  and  music.  They  were  ap- 
parently divided  into  sections,  and  had 
persons  walking  at  the  side,  who  from 
time  to  time  seemed  to  give  the  word  of 
command.  This  observation  more  parti- 
cularly applied  to  the  first  body,  for  the 
others  were  too  far  off  to  be  so  minutely 
observed.  All  the  bodies,  however,  pro- 
ceeded regularly,  and  in  a  remarkable 
manner,  for  they  did  not  march  straight 
to  the  hustings,  but  wheeled  when  they 
received  the  word  of  command.  The  per- 
sons in  command  went  up  to  the  hustings 
and  deposited  their  colours.  They  were 
regularly  received  with  loud  huzzas.  The 
men  appeared  to  me  to  be  beautifully 
exact  in  cominc^  up  to  the  hustings,  but  I 
could  not  mark  their  motions  afterwards. 
The  division  which  advanced  from  Mosley 
Street  by  St.  Peter's  Square  marched  with 
particular  precision. 

Did  the  division  which  came  with  Mr. 
Hunt  march  with  equal  precision  P — I 
could  not  see  what  sort  of  order  was  kept 
by  the  division  which  came  with  Hunt. 

How  many  were  there,  do  you  suppose, 
in  the  first  division  P— I  should  think, 
having  seen  regiments  reviewed,  that  the 
first  division  consisted  of  4,000  or  5,000 
men.    But  I  cannot  speak  with  precision. 

Had  they  music  and  drums  P — They  had 
music,  but  I  do  not  know  whether  they 
had  drums. 

You  saw  the  division  which  escorted 
Mr.  Himt  P — I  observed  the  division  which 
escorted  Mr.  Hunt,  He  was  in  a  carriage, 
in  which  I  believe  were  also  Johnson, 
Moorhouse,  and  GarlUe.  The  extraordi- 
nary noise  which  was  made  on  the  approach 
of  Hunt,  induced  me  to  walk  to  the  win- 
dow, and  mark  what  was  going  forward. 
The  hustings  were  moved  in  the  course  of 
the  morning.  This  I  know,  because  it 
had  been  the  desire  of  the  magistrates  to 
form  a  line  of  constables  from  the  hustings 
to  the  house  where  the  magistrates  were ; 
but  I  observed  that  a  number  of  men  had 
rushed  in,  locked  their  arms  together,  and 
Burronnded  the  hustings. 
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Yoa  saw  all  this  in  the  sitnation  in 
which  Tou  were  placed  P — I  ooald  perceiye 
from  the  window  different  people  coming 
forward  to  address  the  meeting.  From  the 
situation  in  which  I  was  placed,  I  had  ayiew 
over  almost  the  whole  of  St.  Peter's  Area. 

What  in  your  opinion  was  the  number  of 
persons  met  P — ^Toe  number  of  persons  as- 
sembled was  estimated  at  50,000  to  60,000. 

Was  the  meeting  of  such  a  description 
as  to  inspire  terror  P — The  meeting  did 
undoubtealy  inspire  terror  in  the  minds  of 
the  inhabitants.  I  received  depositions 
on  oath  to  that  effect,  and  I  myself 
marked  the  extraordinary  way  in  which 
the  people  approached. 

Htmt:  I  desire  that  those  depositions 
may  be  produced  P — I  have  not  got  them. 

Bayley,  J. :  You  must  speak,  then,  as 
to  your  own  opinion  ;  you  cannot  state  the 
opinions  of  others. 

Examination  continued. 

Several  gentlemen  came,  in  whom  there 
was  a  decided  impression  of  fear  and  con- 
siderable alarm,  and  appealed  to  me  as  a 
magistrate.  My  opinion  was  that  the 
town  was  in  the  greatest  danger.  The 
population  of  Manchester  and  Salford, 
men,  women,  and  children,  I  take  to  be  ac- 
cording to  the  last  census  about  100,000,(a) 
It  is  a  large  town  of  great  opulence 
and  great  tnule.  The  town  is  filled  with 
cotton  warehouses.  The  magistrates 
thought  it  right  to  issue  a  warrant  for  the 
apprehension  of  those  men  they  considered 
as  the  leaders.  It  was  given  to  Nadin  in 
presence  of  one  of  the  annual  constables. 
He  refused  to  serve  without  military  aid, 
for  a  reason  which  he  gave,  which  was 
satisfactory  to  the  magistrates.  I  wrote 
immediately  on  his  refusal  to  the  com- 
manding officer  of  the  yeomanry  and  to 
Colonel  L'Eetrcmqe,  requesting  them  to 
come  to  the  magistrate  s  house.  In  con- 
sequence of  that  there  came  a  equadron  of 
the  Manchester  yeomanry.  Tney  came 
from  Mosley  Street  end . (b)  They  came  at  a 
quick  pace  and  formed  in  a  line  under  the 
magistrates'  house.  The  moment  they 
appeared  the  whole  crowd  apparently  set 
up  a  tremendous  shout,  groaned,  and 
hissed,  and  the  greater  part  of  the  men 
who  had  sticks  shook  them  in  the  air.  I 
saw  an  immense  number  of  sticks  lifted 
up.  I  was  at  the  first  floor  window,  and 
could  see  over  the  heads  of  the  people.  I 
had  a  distinct  view  of  the  whole.  I  can 
swear  most  positively  that  I  saw  the  sticks 
BO  lifted  up,  and  I  could  even  hear  the 
expressions  of  several  of  the  persons  who 
were  nearest  to  the  military.  This  was 
whilst  they  were  forming.    When  the  mob 

(a)  See  abore,  p.  188. 

(6)  See  Plan  below,  p.  1899. 


made  the  shout  and  the  groanlDg,  the 
yeomanry  waved  their  swords.  I  saw 
them  advance.  The  boroughreeve  was  on 
horseback  for  some  time.  I  believe  he 
accompanied  them  on  foot.  From  what  I 
saw  I  should  have  thought  it  totally  im- 
possible for  the  constables  to  have  served 
the  warrant  without  the  assistance  of  the 
military.  CSolonel  L^EHrange  did  not 
come  up  so  soon  as  the  Manchester 
yeomanry,  but  he  brought  up  two  troops. 
On  the  yeomanry  and  constables  ap- 
proaching the  hustings  at  the  moment  of 
their  reaching  it,  I  saw  brickbats  and 
stones  flying  about  and  what  appeared 
to  me  to  be  general  resistance,  (a)  When 
Colonel  L^Esirange  arrived  under  the  win- 
dow, the  impression  upon  my  mind  was 
that  the  Manchester  yeomanry  were  totally 
beaten,  and  on  Colonel  L' Estrange* s  asking 
me  what  he  should  do,  I  said,  "  Grood  God, 
Sir,  do  not  you  see  how  they  are  attackinff 
the  yeomanry  P  Disperse  the  crowd ;"  and 
he  advanced.  This  impression  was  pro- 
duced on  my  mind  by  the  assault  that  nad 
taken  place  with  the  brickbats  and  stones, 
and  seeing  the  sticks  lifted  up.  They  were 
very  large  sticks.  I  believe  the  Man- 
chester cavalry  went  four  abreast ;  but, 
their  horses  being  raw  and  unused  to 
such  a  thing,  they  appeared  to  be  in  a 
certain  degree  in  confusion.  As  they 
passed  through,  the  crowd  closed  in  behind 
them.  I  saw  that  distinctly.  I  certainly 
saw  an  immense  body  between  the  house 
and  them  after  they  nad  advanced  to  the 
hustings.  In  a  very  few  minutes  some  of 
the  parties  were  taken  into  custody.  Upon 
the  advance  of  Colonel  L'Estrange  the 
crowd  was  dispersed.  I  cannot  say  how 
many  persons  were  brought  into  custody. 

Cross-examined  by  Barrow. 

When  Mr.  Hunt  came  up  in  the  carriage 
there  were  three  others  in  the  carriage. 
I  did  not  even  see  Mr.  Hunt.  The  flags 
were  flying.  I  saw  nobody  addi-ess  the 
crowd  before  the  hustings  were  removed. 

Cross-examined  by  Hunt 

Are  you  sure.  Sir,  you  have  stated  the 
facts  P — I  declare  that  I  have  related  every 
thing  exactly  as  I  saw  it. 

Did  you  see  me  so  distinctly  as  to  know 
me  P — I  could  not  see  distinctly  so  as  to 
know  you  on  the  hustings.  I  mean  that  I 
could  not  distinguish  your  person  from  that 
of  another. 

(a)  "  As  the^  cayalry  were  advancing  Mr. 
Hulton  said'the'caTalrv  were  assailed  by  brick- 
bats, and  several  ptBtols  were  fited."  Rev.  W. 
Hay  (one  of  the  magistrates  present)  to  Lord 
Sidmouth,  7  Oct  1819,  Domestic  Papers,  George 
3  (S25).  See  as  to  shots  having  been  fired.  Red- 
ford  V.  BirUy,  p.  1200  below. 
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How  far  do  yon  think  yon  were  from  the 
hnstiDgs  P — The  hustings  were,  I  believe, 
abont  300  or  400  yards  from  the  window 
where  I  stood ;  but  though  I  saw  a  map 
of  the  place  with  the  admeasurement,  I 
cannot  speak  exactly  to  the  fact. 

Then,  I  am  to  understand  that,  although 
you  could  not  distinguish  me  from  another, 
yon  could  perceive  that  the  people  were 
linked  arm  in  arm  round  the  hustings? 
^-I  could  not  distinguish  you  from 
another,  but  I  could  perceive  the  persons 
locked  together  round  the  hustings,  be- 
cause they  formed  a  complete  cordon,  and 
were  bare-headed.  I  believe  solemnly  that 
those  people  near  the  hustings  were  locked 
arm  in  arm. 

You  saw  them  linked? — I  saw  them 
linked,  I  believe,  by  the  arms.  They  were 
as  close  together  as  ever  tliey  could  be, 
aud  were  distinguished  from  the  rest  of  the 
crowd. 

You  swear  this  notwithstanding  the 
distance? — ^Though  the  distance  was  so 
^eat  as  to  prevent  me  distinguishing  an 
individual  on  the  elevated  hustings,  still 
I  and  others  could  see  the  persons  beneath 
locked  together. 

From  your  own  knowledge,  you  swear 
this  ? — I  swear  this  from  my  own  know- 
ledge and  observation,  and  not  from  what 
I  was  told. 

Can  you,  sir,  standing  in  that  elevated 
situation,  and  looking  round  on  the  com- 
paratively small  number  of  persons  in 
this  court,  see  whether  their  arms  are 
locked  ? 

[Here  a  very  considerable  tumult  of  ap- 
probation was  manifested,  partly  in  the 
galleries,  but  principally  in  the  lower  part 
of  the  Court.  His  Lordship  strongly  com- 
mented on  such  impropriety  of  conduct, 
and  a  man  was  immediately  brought  into 
the  witness-box,  who  wsiS  accused  of 
having  joined  loudly  in  it.  His  Lordship, 
after  a  suitable  admonition,  committed 
him  to  the  Castle  gaol.] 

You  will  now  look  round  to  the  benches, 
where  that  crowd  is  elevated,  one  above 
another,  and  say  whether  yon  can  see  what 
they  are  doing  with  their  arms  ? — Must  I 
answer  that,  my  Lord  ? 

Batley,  J.:  You  may  declare  whether 
the  opportunity  you  had  of  viewing  the 
meeting  on  the  loth  of  August  was  better 
than  that  which  you  have  of  seeing  the 
people  now  present. 

I  had  a  much  better  opportunity  of  seeing 
the  persons  at  the  meeting  than  I  have  of 
observing  those  in  the  Court. 

Could  you  see  the  arms  of  the  persons 
then  ? — I  could  see  them  wedged,  and,  I 
believe,  linked  together. 

Could  you  see  any  part  of  their  arms  ? — 
I  could  distinctly  see  the  outside  men 
linked. 

o    S8756. 


Then,  from  the  appearance  of  the  others, 
you  believe  the  rest  were  linked  ? — I  have 
no  doubt  of  it.  I  described  before  what  I 
will  state  again,  that  I  saw  a  body  of  men 
ten  deep,  whom,  on  my  oath,  I  l}elieve  to 
have  been  linked  arm  in  arm,  and  many 
of  whom  I  had  an  opportunity  of  ascer- 
taining were  so  linked.  There  was  a 
space  within  this  circle,  which  admitted 
the  hustings,  and  also  some  of  the  mob. 
I  could  distinguish  the  circle  firom  those 
who  were  nearer  the  hustings,  because  the 
men  who  composed  it  were  bare-headed. 
When  you  came  upon  the  ground  there  was 
immense  shouting. 

Did  you  understand  it  to  be  a  shout  of 
applause  or  of  defiance  ? — 1  conceived  it  to 
be  applause,  huzzaing. 

Were  the  people  looking  towards  the 
carriage  when  tney  shouted? — I  cannot 
say  whether  the  people  were  looking 
towards  the  carriage  when  they  manifested 
this  applause. 

Did  you  see  them  turn  and  shout  towards 
the  constables  ? — 1  did  not  see  the  people 
turn  towards  the  special  constables  and 
applaud  them;  but  many  circumstances 
might  have  occurred  while  I  was  not  at  the 
window, 

I  speak  merely  of  what  took  place  at  a 
time  when  you  stated  that  you  were  at  the 
window.  Did  any  portion  of  the  people, 
when  I  was  advancing,  turn  round  and 
give  a  shout  of  defiance  to  the  constables  ? 
—Not  that  I  know  of.  The  shouts  of 
applause  that  were  bestowed  on  you  had 
great  influence  with  me  in  signing  the 
warrant,  because  you  brought  with  you  a 
great  accession  of  strength  to  the  numbers 
already  collected. 

You  say  depositions  were  made  "  before 
me,"  in  the  singular  number;  and  a 
warrant  was  issued  "by  me,"  in  the 
singular  number.  Were  you  Commander- 
in-Chief  of  the  magistrates  on  that  day  ? — 
I  was  President  of  the  Lancashire  and 
Cheshire  Magistrates. 

Why  did  you  use  the  singular  number  ? 
— I  did  not  know  that  1  used  the 
singular  number.  The  warrant  was  signed 
by  me  and  others. 

At  what  time  was  the  first  deposition 
made? — The  deposition  with  respect  to 
the  alarm  of  the  town  was  made  at  about 
half-past  11  or  12  o'clock. 

At  what  time  was  the  last  ? — The  last 
deposition  was  made  immediately  after  you 
ascended  the  hustings. 

By  whom  ? — It  was  made  by  a  person 
named  Owen,  He  could  not  swear  to  your 
person;  but  it  was  made  after  the  car- 
riage had  drawn  up  and  the  people  had 
alighted. 

Have  you  the  warrant  now  ? — I  have  not 
got  that  warrant.  I  delivered  it  into  the 
constable's  hands.    It  is  often  the  case  for 
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a  constable  to  return  the  warrant  when  it 
has  been  serred ;  bnt  as  there  were  magis- 
trates senior  to  me  in  age  and  service,  it 
was  not  returned  to  me. 

Can  yon  recollect  the  terms  of  the 
warrant  P — I  do  not  know  the  exact  terms 
of  that  warrant,  as  I  have  not  seen  it 
since,  (a) 

To  whom  was  the  warrant  given  for 
ezecntion  P — It  was  placed  in  the  hands  of 
Nadm,  and  directed  him  to  arrest  Hunt, 
JohnBon,  Kniahtf  and  Moorhouae, 

Was  Owen's  affidavit  made  before  the 
warrant  was  granted  P — Owen's  affidavit 
was  made  before  the  warrant  was  granted, 
and  after  yon  had  ascended  the  hnstinga 
When  the  warrant  was  made  ont,  I  had  a 
very  strong  idea  that  its  service  wonld  be 
a  task  of  great  difficulty. 

Did  yon  or  yonr  constables  call  to  the 
people  to  make  way  for  yonr  approach  to 
the  hustings  P — Neither  I  nor  any  of  my 
constables  to  my  knowledge  called  on  the 
people  to  make  way  for  the  constables  to 
approach  the  bastings. 

Did  your  brother  magristrates  elect  you 
to  the  chair  on  this  occasion  P — I  was  not 
elected  chairman  of  the  magistrates  on  this 
occasion  because  no  one  else  would  under- 
take the  task ;  the  situation  was  offered  to 
no  one  else. 

Were  you  ever  in  the  armyP — I  was 
never  in  the  army ;  I  was  for  a  short  time 
in  the  local  militia. 

I  believe  you  saw  very  little  service  until 
that  day  P — ^I  don't  call  it  service. 

The  letters  to  the  two  military  com- 
manders were  sent  at  the  same  time  you 
Bay  P — ^The  letters  to  GoL  L* Estrange  and 
the  commander  of  the  Manchester  yeo- 
manry were  sent  at  the  same  time.  The 
reason  why  the  two  forces  did  not  arrive 
at  the  same  time  was,  because  it  was 
deemed  prudent  that,  instead  of  Colonel 
L' Estrange  proceeding  through  a  very  niu*- 
row  street,  he  should  advance  to  tbo  area 
by  a  circuitous,  but  more  open,  route. (&) 

Cannot  you  recollect  what  were  the 
terms  of  the  warrant  P— I  think  the  war- 
rant, granted  on  the  oath  of  Owen,  set  forth 
that  you,  Moorhovse,  Johnson,  and  Knight, 
were  proceeding  through  the  town  in  a 
car.(e) 

(a)  See  Bedford  against  Birley,  p.  1158 
below. 

(fi)  *'  At  the  moment  of  the  arriyal  of  the 
yeomanry  the  multitude  set  up  a  great  shont, 
groanir;;  and  hissing  and  brandishing  their 
sticks.  ''l  considered  that  a  conduct  of  defiance. 
I  did  say  some  of  the  crowd  faced  towards  the 
military,  pointed  at  them,  and  groaned  and 
hissed.  I  believe  I  said  they  approached  towards 
them,  and  I  think  they  did  a  httle  advance.'' — 
Judgf^s  Notes* 

(c)  See  the  terms  of  the  warrant  set  oat  in 
Bedford  against  Birley,p.  1158.    In  the  pro- 


Then  that,  as  I  was  in  a  barouche,  was 
not  correct. 

Batlet,  J.:  You  cannot  make  any 
remark  on  the  warrant,  unless  it  b« 
produced  in  Court. 

Did  the  cavalry  in  forming  wave  their 
swords  P— The  cavalry  in  forming  waved 
their  swords,  and  advanced  to  the  hustings. 

Do  you  recollect  the  pace  with  which 
they  advanced  P — If  I  were  called  on  to 
state  the  particular  pace  in  which  they 
advanc^,  I  would  say  it  was  something  of 
a  trot  or  rather  prancing ;  the  horses  were 
fidgeting  in  consequence  of  the  noise,  and 
th^  were  not  in  good  order. 

Did  not  some  of  them  gallop  P — ^I  saw 
none  of  the  cavalry  galloping.  The  pace 
I  wish  to  describe  was  between  walking 
and  trotting.  I  believe  they  advanced  to 
the  right  of  the  constables ;  but  the  line 
of  constables  had,  I  believe,  been  pre- 
viously broken.  The  letters  I  sent  to  the 
officers  were  written  in  conjunction  with 
all  my  brother  magistrates.  The  space 
which  the  cavalry  made  in  their  approach 
was  immediatly  filled  up  by  the  people. 

Was  not  the  space  blocked  up  with  the 
constables  P~I  cannot  say  tlmt  it  was 
filled  up  by  the  constables  on  the  right,  and 
the  people  on  the  left,  endeavouring  to  es- 
cape. X  only  know  the  space  was  immedi- 
ately filled  up.  I  think  decidedly  that 
the  space  was  filled  up  for  the  purpose  of 
closing  them  and  cutting  them  off. 

Batlbt,  J. :  Do  you  think  it  was 
done  to  pull  them  off  their  horses,  and 
injure  them  P— I  certainly  do,  my  Lord. 
The  impression  made  on  my  mind  at  the 
time  was  that  the  people  closed  in  order 
to  injure  the  yeomanry. 

Will  you  swear  that  the  constables  were 
not  mixed  with  the  people  P — There  might 
be  some  constables  mixed  with  the  people ; 
I  could  not  see  them. 

Was  not  the  space  filled  by  Nadin  and 
his  party  P — ^I  do  not  know  that  the  closing 
was  effected  by  the  rushing  in  of  Nadin 
and  the  constables.  I  believe  the  people 
wished  to  close  on  the  cavalry. 

On  your  oath,  sir,  did  not  the  people  fall 
back  at  the  sight  of  the  military  P — I  will 
swear  that  many  of  the  people  did  not  fly 
when  the  first  body  of  cavalry  rode  amongst 
them.  They  fled  when  they  saw  the  second. 
The  moment  Colonel  L*Estrange  advanced 
with  his  squadron,  the  general  flight, 
according  to  my  belief,  took  place. 

Were  there  not  many  children  in  the 
crowd  P — ^I  saw  very  few  children  in  the 
crowd.  I  cannot  undertake  to  swear  that 
I  saw  one. 


ceedings  before  the  coroner  at  Oldham  the 
original  warrant  was  not  produced,  and  was 
stated  to  be  mislaid.     Dowling's  Report,  p.  457. 
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There  were  manj  women  P — ^There  were 
a  good  many  women,  nndonbtedly.  I 
heard  the  women  particularly  noisy  in 
hissing  and  hooting  the  cavalry  when  they 
first  appeared.  When  the  yeomanry  ad- 
vanced  to  the  hustings,  I  saw  bricks  and 
stones  flying. 

At  the  yeomanry  P— I  have  not  stated 
that  they  were  levelled  at  the  yeomanry, 
nor  can  I  swear  it.  I  wish  to  convey  to 
the  jnry  that  those  stones  and  bricks  were 
thrown  in  defiance  of  the  military.  I  saw 
them  attacked,  and,  ander  that  impression, 
I  desired  Colonel  L'Estra/nge  to  advance. 
I  said,  "  For  Gk)d's  sake,  see  how  they're 
attacking  the  yeomanry — save  them,"  or 
words  to  that  efiect.  There  was  no  time 
for  me  to  consult  my  brother  magistrates 
as  to  sending  in  more  military,  but  they 
were  with  me  at  the  window,  and  I  should 
certainly  conceive  thcrj^  heard  me.  I  did 
not  take  the  responsibiuty  on  myself.  They 
at  that  moment  were  erpressing  fear 
themselves. 

What  fears  P  Fears  that  the  people 
would  hurt  the  yeomanry,  or  the  yeomanry 
destroy  the  people  P — I  have  answered  that. 
They  saw  the  perilous  situation  in  which 
the  yeomanry  were  placed.  I  do  not  re- 
collect how  many  of  the  magistrates  were 
with  me.  Some  of  them  endeavoured  to 
get  into  the  crowd,  but  without  effect.  I 
and  my  brother  magistrate,  Mr.  TaMon^ 
tried  to  get  into  the  crowd,  bnt  were  re- 
pulsed.  That  was  after  the  first  body  of 
cavalry  had  arrived,  and  proceeded  with 
the  constables  towards  the  nustings.  The 
attempt  was  made  before  the  dispersion, 
and  subsequent  to  the  advance  of  the 
cavalry. 

Did  you  or  any  of  the  other  ma^strates 
attempt  to  persuade  the  people  to  disperse  P 
— Neither  I  nor  any  of  my  brother  magis- 
trates attempted  to  persuade  the  people  to 
disperse,  (a) 

You  saw  some  of  the  parties  come  in 
beautifnl  order  P — ^I  saw  some  of  the  par- 
ties march  into  the  field  in  beaunful 
order. 

And  this  thing,  which  was  so  beautiful, 
created  alarm  in  your  tender  heart  P — That 
body,  which  marched  so  beautifully,  did 
create  great  alarm  in  the  town.  Several  of 
those  persons  had  large  sticks,  I  won't 
Bay  shouldered  like  muskets,  but  they  had 
them  up  to  their  shoulders.  This  applied 
principally  to  the  party  that  enterea  from 
Mosley  Street.    The  others  I  could  not 


(a)  "  If  we  had  made  the  attempt,  we  should 
not  have  expected  to  get  back  again.  I  did  not 
see  Nadin  walking  up  and  down  between  the 
constables  to  my  recollection.  I  had  heard  from 
sevecal  persons  of  the  groaning  and  hissing  be- 
fore the  Star  Inn."— Jim^c's  Notes. 


Why  did  you  leave  the  window  P — Be- 
cause I  had  given  my  orders  to  Colonel 
L*  Estrange, 

Was  the  carnage  too  horrible  to  look  at  P 
— I  would  rather  not  see  any  advance  of 
the  military. 

Then  you  gave  orders  for  that  which 
you  had  not  the  courage  to  wimessP — I 
gave  orders  to  Colonel  L* Estrange  to  ad- 
vance to  the  support  of  the  yeomanry.  I 
never  thought  it  would  be  necessary  to 
disperse  them  violently,  as  I  thought  they 
would  disperse  on  the  apprehension  of 
those  named  in  the  warrant ;  and,  I  will 
add,  that  we  had  no  previous  intention 
whatever  of  dispersing  the  crowd.  I 
witnessed  none  of  the  scenes  that  took 
place  after.  I  went  down  stairs  just  as 
Mr.  Hvnt  was  brought  in  prisoner. 

Did  you  see  any  of  the  killed  P — I  did 
not  see  any  of  the  killed. 

Nor  wounded  P — I  believe  I  did  see  one 
man  wounded,  who  was  brought  into 
Bvaton^s  house,  but  I  would  i*ather  not 
swear  it. 

Are  you  sure  you  saw  none  of  the 
wounded  P — I  saw  none  at  the  time,  but  I 
have  some  faint  recollection  of  having  seen 
a  wounded  person — a  woman— carried  in  a 
chair,  two  or  three  hours  after.  I  saw  a 
woman  brought  into  Bnaeton^s  house  in  a 
faint  state,  but  not  wounded,  as  I  can 
recollect. 

On  your  oath  will  you  say  you  did  not 
see  a  woman  wounded  P — I  did  see  one 
woman  in  a  faint  state,  and  advanced  in 

Eregnancy,  and  blood  flowing  from  her 
osom.     1  think  that  is  the  woman  to 
whom  I  alluded. 

Do  not  you  recollect  another  fainting 
and  some  water  being  required  for  her  P — 
I  do  not  recollect  having  had  a  woman  in 
a  fainting  state  pointed  out  to  me,  and  a 

r3rson  asking  for  a  little  water  for  her. 
was  so  busy  looking  at  you,  sir. 
Do  you  recollect  having  said  to  Col. 
L'Eetrimge,  in  Buxton's  house,  "  There, 
sir,  is  your  prisoner ;  march  him  off  to  the 
New  Bailey ;  I  commit  him  to  your  care  "  P 
— I  do  not  believe  I  did.  I  do  not  recollect 
some  person  pointing  out  to  me  the  danger 
which  there  would  be  in  sending  you 
among  the  yeomanry  and  constables  ('*  who 
had  been  already  attacking  me,"  added 
Hunt.)  I  wished  to  send  you  in  a  coach  ; 
I  did  not  tiiink  it  safe  to  send  yon  among 
the  crowd.  I  had  heard  that  Mr.  Hunt 
had  been  struck,  but  I  will  not  swear  it. 

Be-examined  by  Scarlett, 

Mr.  Taiton  and  myself  tried  to  foroo  onr 
way  into  the  crowd  and  to  ffo  towards  the 
hustings  before  Colonel  IjEstrange's  ar- 
rival, but  found  it  totally  impossible.  We 
had  our  horses  roadysaddled,  to  have  ridden 
in  if  we  had  thought  it  practicable.  I  swear 

I  2 


263] 


Trial  of  Henry  Hv/ni  and  others,  1820. 


[264 


positiyely  that  the  magistratee  had  no  pre- 
yioQB  intention  of  dispersing  the  crowd,  or 
I  knew  of  no  previons  intention.  When  I 
saw  the  yeomamy,  as  I  believed,  to  be  in 
danger,  then  I  first  thought  it  necessary. 
I  know  of  no  other  reason  for  the  yeomanry 
being  employed  to  accompany  the  con- 
stables to  execute  the  warrant  but  the 
declared  impossibility  of  the  constables 
executing  it  alone.  My  judgment  concurred 
that  it  would  have  been  a  serrice  of  great 
difficulty,  amounting  almost  to  an  impossi- 
bility, for  constables  alone  to  have  executed 
the  warrant.  We  thought  it  expedient  to 
execute  the  warrant,  because  we  conceived 
from  information  upon  oath  and  our  own 
observation  that  the  town  was  in  danger, 
and  that  those  persons  were  moving  there- 
to, that  is,  to  the  danger  of  the  town.  We 
considered  them,  from  taking  their  stations 
on  the  hustings,  as  the  leaders.  I  believed 
then,  and  I  believe  now,  that  if  that  crowd 
had  remained  at  Manchester  till  night 
Manchester  would  not  have  been  standing. 
In  consequence  of  that  I  took  the  steps  I 
did. 

Examined  by  the  Court. 

I  have  acted  in  the  Commission  of  the 
Peace  about  ten  years.  I  began  to  act 
as  soon  as  I  came  of  age.  I  live  at 
HuUon  about  twelve  miles  from  Mau- 
chester.  There  were  nine  or  ten  mag^- 
trates  assembled.  It  was  an  extraordi- 
nary meeting  of  magistrates.  The  Lan- 
cashire and  Cheshire  magistrates  were 
called  upon  to  unite  in  consequence  of  the 
danger  apprehended  to  the  place.  Nothing 
but  the  impression  of  imminent  danger 
would  have  induced  me  to  give  Colonel 
L* Estrange  the  order  which  I  did.  Judging 
for  the  best  upon  the  moment,  I  think  I 
could  not  have  forbore  giving  that  order. 
I  should  not  have  ordered  the  Manchester 
yeomanry  to  have  accompanied  the  con- 
stables if  the  constables  nad  not  told  me 
of  the  utter  impossibility  of  executing  the 
warrant  without  military  assistance. 

By  the  Court  at  the  request  of  Hunt 

I  had  heard  that  Mr.  Harrisonia)  had  be- 
fore been  arrested  peaceably  under  similar 
circumstances  at  Smithfield.  The  warrant 
was  issued  to  show  the  public  that  it  was 
against  the  leaders  that  we  were  acting. 
I  understood  that  Mr.  Hunt  had  called  on 
Saturday  morning  to  know  whether  there 
was  any  warrant  against  him.  I  never 
heard  till  now  that  he  had  offered  to 
surrender  himself.  But  for  the  depositions 
and  the  events  of  the  day  the  warrant 
would  not  have  been  executed.  The  pre- 
sence of  the  crowd  would  have  broken  in 

(a)  See  below,  p.  S72. 


upon  their  line  if  they  had  not  been  linked 
together ;  so  that  I  can  judge  of  their 
being  linked  together  without  seeing  their 
arms.  I  know  nothing  of  the  meeting  in 
Smithfield  of  my  own  knowledge.(a) 


FOURTH  DAT. 

March  20, 1820. 

John  Wa3k0r, — Examined  by  SearleU. 

I  am  an  attorney  at  Manchester,  and 
have  resided  there  all  my  life.  I  was  at 
the  meeting  between  11  and  12  o'clock 
on  the  16th  of  August.  I  went  on  the 
field  about  eleven  o'clock.  I  observed  a 
line  of  constables  formed  from  BuaeUnCs 
house  to  the  place  where  the  cart  was 
placed  for  the  hustings.  Two  of  the  men 
of  the  first  body  got  into  the  cart,  and 
ordered  it  to  be  removed  a  little,  and  it 
was  removed.  Wild  was  one  of  those  two. 
I  did  not  know  him  before.  I  saw  him 
the  next  day  at  the  New  Bailey,  and  iden- 
tified him.  He  was  directing  where  the 
column  or  division  that  he  headed  were 
to  place  themselves,  and  to  fall  in  three 
deep  round  the  cart.  He  had  before 
ordered  the  cart  to  be  removed.  I  do  not 
know  who  the  other  man  was.  The  divi- 
sion obeyed  WilcPs  orders.  As  they  came 
up  they  said  th^  were  the  Ashton  divi- 
sion. Tlie  next  was  the  Stockport.  They 
had  also  a  cap  of  Liberty  and  a  flag.  Then 
came  the  Oldham,  the  Saddleworth,  the 
Lees,  and  Mosley  divisions.  As  they  came 
up  Wild,  or  the  other  man,  directed  them 
to  fall  in  the  rear  of  that  division  that  had 
arrived  before  them.  The  Saddleworth 
division  had  a  black  flag.  WUd  said, 
**  Stand  firm  to  your  post.  If  you  have  a 
leader  of  ever  so  strong  nerve,  it  is  impos- 
sible that  he  can  do  if  you  do  not  stand 
firm."  The  taller  man  said,  **  Link  arm- 
in-arm  round  the  hustings,  every  man  who 
knows  his  neighbour  and  who  is  staunch 
to  the  cause.  By  that  means  you  will 
keep  your  enemies  ft*om  the  husting8.''(&) 
The  people  obeyed  the  order  immediately. 
I  was  immediately  behind  the  divisions. 
They  were  probably  fourteen  or  fifteen 
deep  at  the  time  those  words  were  used. 
I  fell  back  as  they  came  up.  They  were 
linked  arm-in-arm,  all  those  I  could  see. 
Aft«r  the  parties  were  so  formed,  Wild 
gave  an  order  to  fall  back  six  yards  from 
the  hustings.  It  was  after  the  directions 
had  been  given  to  link  arm-in-arm  that 

(c)  As  to  Mr.  Hulton,  see  Wheeler's  Mao- 
chester,  118.  n. 

(6)  *'l  took  them  down  at  the  time."-^ 
Judgt^s  Notes, 
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there  was  a  little  falling  back,  bat  not  to 
the  extent  of  six  yards :  they  continued 
linked.  Presently  afterwards  the  taller 
man  said,  "The  word  has  been  given  to 
fall  back  six  yards  from  the  hustings ; 
unless  yon  obey  it  you  will  give  them  an 
opportunity  of  letting  in  the  cavaliy 
amongst  yon."  The  same  man  afterwarcu 
said,  "  I  do  not  see  any  of  our  enemies 
amongst  us ;  if  I  did  I  would  tell  them, 
and  probably  they  might  wish  themselves 
in  some  other  place/'  After  the  taller 
man  said  '*  The  command  has  been  given 
to  fall  back  six  yards,"  they  fell  back  a 
little  more.  At  that  time  I  left  the  ground, 
and  returned  about  one.  Mr.  Hwvt  and  a 
number  of  others  were  then  upon  the 
hustings.  Johnson  wsA  there,  and  an  older 
person.  I  was  about  50  yards  distant. 
Mvmi  desired  persons  not  to  call  out 
"  silence,"  but  to  keep  silence,  and  that  if 
their  enemies  would  not  keep  order,  put 
them  down,  and  keep  them  down,  or  some- 
thing to  that  effect.  From  the  manner  in 
which  the  crowd  was  formed  no  person 
could  have  penetrated  them  without  force. 
They  formed  a  solid  body.  I  saw  no  aper- 
ture. That  body  was  formed  between  the 
extremity  of  the  line  of  constables  and  the 
hustings.  I  stood  at  the  extremity.  Up- 
wards of  50,000  persons  were  assembled. 
The  divisions  that  entered  marched  in 
a  military  order,  and  as  each  came  up 
they  were  cheered  by  those  previously 
assembled  and  by  the  crowd.  I  think 
I  have  seen  as  many  people  assembled 
at  the  Manchester  Races.  The  greater 
proportion  were  of  the  labouring  classes — 
almost  all  I  observed  were  of  the  lowerclass. 
The  meeting  was  calculated  to  overawe  and 
intimidate  the  town  of  Manchester,  to 
create  fear  and  alarm.  Fear  and  alarm  were 
created  in  my  mind  that  it  would  create  a 
disturbance.  Oldham  is  seven  or  eight 
miles  from  Manchester,  Saddleworth 
twelve,  Mosley  from  ten  to  twelve,  Roch- 
dale twelve. 

Gross-examined  by  Hunt, 

I  am  an  attorney  and  special  constable. 
I  was  at  Mr.  Bvaton's  house  in  the  course 
of  the  day.   While  I  was  there  I  saw  a  ma- 

fistrate,  Mr.  Norris,  I  was  not  employed 
y  the  magistrates.  I  was  there  as  a 
special  constable,  considering  it  my  duty  to 
protect  the  peace  of  the  town  as  far  as  I 
could ;  that  was  my  only  inducement  for 
doing  so.  I  received  no  directions  from 
the  magistrates.  I  considered  myself 
under  the  control  of  the  chief  constable  of 
the  town.  I  was  sworn  in  by  a  magistrate 
as  a  special  constable.  I  (ud  not  go  for 
the  purpose  of  reporting.  I  had  nothing 
with  me  but  a  letter.  The  words  strucK 
me  as  very  extraordinary.  I  am  not  usually 
in  the  habit  of  reporting  speeches  at  pub- 


lic meetings.  I  communicated  my  fears 
to  Mr.  JVbrm.  I  merely  said  I  was  afraid 
there  would  be  a  disturbance.  I  had 
drawn  up  a  form  of  deposition  before  I 
came  upon  the  ground  as  to  what  I  had 
seen  in  the  morning,  probably  at  ten 
o'clock  or  a  little  earlier.  It  was  not 
copied  till  after  I  left  the  police  office.  I 
afterwards  swore  to  it.  We  had  no  con- 
versation as  to  the  relevancy  of  the  affi- 
davit to  meet  the  question.  I  drew  it  up 
at  the  police  office.  Several  circumstances 
had  induced  me  to  make  this  affidavit. 
In  the  first  place,  knowledge  that  large 
parties  had  been  training  in  different 
townships  round  Manchester,  and  infor- 
mation that  those  persons  intended  to 
march  into  the  town  with  caps  of  liberty, 
which  I  considered  as  revolutionary  em- 
blems, and  that  it  was  calculated  for  the 
purpose  of  overawing  the  town  and  creating 
disturbance,  and  that  it  would  be  produc- 
tive, as  I  considered,  of  riot  and  confusion. 
There  were  thirty  or  forty  gentlemen  in 
the  police  office  at  that  time,  who  all  con- 
curred with  me  in  opinion.  My  object  was 
that  the  magistrates  might  stop  these 
bodies  in  their  progress  to  Manchester.  I 
thought  it  wrong  that  the  numbers  of 
people  that  I  understood  were  coming  in 
that  manner  should  be  suffered  to  come 
into  the  town.  The  question  had  been 
discussed  the  day  before  at  the  police 
office.  That  was  on  the  Sunday ;  none  of 
the  magistrates  that  I  saw  were  present 
on  the  Sunday.  I  met  them  at  the 
office  on  the  Sunday  about  noon.  Perhaps 
six  or  twelve  were  present  on  the  Monday 
morning  who  joined  in  affidavits  on  the 
Monday.  I  declined  on  the  Sunday  making 
any  affidavit ;  at  least,  I  was  not  asked  to 
make  it,  and  did  not.  I  was  not  urged  or 
asked  on  the  Sunday.  Several  gentlemen 
had  drawn  out  s&tements  which  they 
thought  ought  to  be  submitted  to  the 
magistrates  as  to  their  fears  of  what  might 
take  place  the  following  day.  They  were 
respectable  inhabitants  of  Manchester.  I 
had  known  previously  what  had  been  going 
on  with  respect  to  traming  and  drilling,  and 
that  was  a  circumstance  that,  connected 
with  the  persons  coming  into  Manchester  in 
the  way  we  understood  they  were  to  come, 
induced  me  to  draw  up  the  affidavit.  I 
was  under  considerable  apprehensions  of 
danger  on  the  Monday  morning  before  ten 
o'clock.  They  arose  both  from  what  I 
knew  and  what  I  had  learned — not  from 
personally  seeing  it,  but  from  the  infor- 
mation of  persons  who  had  been  deputed 
to  observe  what  was  passing.  On  the 
Monday  morning  I  observed  a  considerable 
number  of  persons  come  into  the  town, 
but  the  manner  in  which  they  came  gave 
me  no  notion  whether  they  had  been 
trained  or  not.    I  live  about  a  mile  from 
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Manchester.    Before  I  set  off,  I  had  ob- 
served nnmbers    of   people   passing    mj 
honse  on  their  way  to  Manchester.    There 
was   nothing  particular   in    the  ihanner 
in    which    they    came    in    that    created 
any  alarm.    I  saw  nothing  but  the  people 
coming  in ;  all  the  rest  of  my  fears  pro- 
ceeded from  what  I  heard.    I  saw  a  good 
number  of  persons  come  in;    they  had 
none  of  them  reyolutionarr  emblems.     I 
went  upon  the  ground  before  the  afElda- 
yit  was  finished,  and  it  was  brought  to  the 
ground  after  me.      I  read  it  over   and 
altered  what  I  thought  right.      Nobody 
signed  it  at  the  Police  Office ;  it  was  signed 
at  Mr.  Buxton's  house.    I  did  not  stop  in 
the  house  more  than  a  few  minutes.    Then 
I  went  hack  again  to  where  I  had  been 
before.    The  purport  of  my  affidavit  was 
that,   haying   been    informed    there   was 
training  in  the  townships,  and  that  great 
bodies  of  people  were  intending  to  come 
into  the  town  with  revolutionary  emblems, 
it  was  my  opinion  it  was  intended  to  oyer- 
awe,  ana  that  it  would  create  disturbance. 
I  did  this  to  submit  my  opinion  and  that 
of  the  others  to  the  ms^strates,  that  they 
might  judge  upon  it  what  measures  they 
ought  to  take.    I  suggested  nothing.    I 
thought  the  magistrates  would  exercise  a 
discretion.    I  do  not  recollect  before  we 
made  the  deposition  haying  seen  any  of 
the  persons  marching  in  military  array 
with  flags  and  banners.     I  estimated  the 
number  at  about  fifty  thousand  from  the 
calculation  I  made  at  the  time.     Many 
stood  before  me  with  sticks.    I  had  not  an 
opportunity  of  seeing  a  long  way  on  either 
side  of  me,  but  there  was  a  number  stood 
before  me  with  sticks.     One  man  imme- 
diately stood  before  me  with  a  bludgeon, 
with  a   large  knob    upon   it,  which  ap- 
peared to  have  been  cut  from  the  hedge, 
which  he  held  oyer  his  shoulder,  until  a 
man  nodded  to  him  and  pointed  to  it ;  and 
then  he  put  it  down.    I  was  not  insulted, 
nor  assaulted  by  any  of  them.      I  saw 
several  of  the  divisions  march  in.    I  could 
not  see  whether  they  had  large    sticks 
shouldered  as  muskets ;  if  they  had  been 
near  me  and  had  large  sticks  shouldered 
like  muskets,  I  probably  should  have  seen 
them.     Some  of  the  divisions  marched  on 
to  the  ground  in  my  absence.    I  saw  the 
black  flag,  but  I  think  that  came  on  in  my 
absence.    When  Mr.  Hunt  addressed  the 
people  he  commenced  with  '*  Let  no  man 
call  out  silence,  but  let  every  man  keep 
silence,  and  if  your  enemies  will  not  keep 
order  put  them  down    and    keep    them 
down."    I  do  not  recollect  that  he  pointed 
to  anybody  at  the  time.    I  have  no  recol- 
lection of  his  pointing  out  the  soldiers, 
calling  them  their  enemies,  and  so  on. 
Mr.    Hunt   was    probably    ten    minates 
addressing  the  meeting.    I  did  not  catch 


eveiything  he  said.  I  was  not  in  a  situa- 
tion to  see  the  soldiers  in  Dickinson  Street 
or  anywhere  else.  I  had  been  apprised  of 
the  meeting  on  the  16th  and  of  that  on 
the  9th.  I  had  heard  Mr.  Hunt  was 
waiting  in  the  neighbourhood  to  preside. 
Till  I  saw  the  people  coming  I  could  not 
tell  whether  the  meeting  would  take  place 
or  not.  I  did  not  swear  to  the  affidavit 
till  I  had  been  upon  the  ground.  That 
was  after  I  had  seen  the  advance  of 
the  columns.  As  I  have  stated  I  had 
seen  placards  for  the  meeting  on  the  9th 
and  for  the  meeting  on  the  16th.  In  the 
notice  of  meeting  on  the  9bh  there  was 
something  which  I  considered  illegal, 
namely  '*  for  electing  a  representative." 

IScarlett  here  intimatea  that  the  notice 
purported  to  be  for  the  election  of  a 
member. 

Hunt  said,  with  great  warmth,  that  Mr. 
Scarlett  was  continually  putting  words 
into  the  mouths  of  the  witnesses.  In  this 
instance  the  expression  was  "  legislatorial 
attorney."! 

Batl£T,  J. :  It  signifies  veir  little ; 
but,  for  the  decency  of  the  Court.  I 
wish  objections  to  be  stated  calmly. 

Hunt:  1  wish,  my  Lord,  you  would 
compel  the  gentleman  to  be  decent. 

Scarlett :  I  am  not  conscious  of  hav- 
ing manifested  any  indecency  during 
this  trial.  On  the  contrary,  I  nave  sub- 
mitted to  much  which  I  consider  indecent. 

Batlet,  J. :  I  believe  other  people  have 
submitted  to  it  also;  I  know  I  have. 

Scarlett .-  I  certainly  feel  for  your  Lord- 
ship's situation. 

Batley,  J. :  The  better  way  will  be  to 
have  no  angry  discussion.  I  will  go 
through  the  cause  as  equally  as  I  can, 
and  I  will  interfere  with  either  side 
when  I  see  it  necessary. 

John  WUMe. — Examined  by  Serjeant 

HuUock, 

I  know  Johneon,  the  defendant.  I  am 
acquainted  with  a  house  kept  by  a  publican 
of  the  name  of  Slater  at  Manchester.  I 
saw  Johnson  at  Slater's  house  on  the  6th 
of  August.  At  that  time  placards  had 
been  put  up,  postponing  the  meeting 
advertised  for  the  9th  to  the  16th.  We 
were  talking  of  the  preparations  that  were 
making  by  the  big  men  of  Manchester 
with  respect  to  the  approaching  meeting, 
when  Johnson  said,  *'The  great  men  of 
Manchester  thought  that  the  meeting 
being  put  off  from  the  9th  to  the  16th 
would  be  entirely  done  away  with,  but 
they  are  under  a  mistake;  we  shall  be 
ready  by  the  16th  for  anything  the  soldiers 
can  bring  against  us."  Nothmg  particular 
had  led  to  that  conversation.  We  had 
also  a  great  deal  of  conversation  about 
Ludding,  and  about  Mr.  HorsfaXt  being 
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8hot.(a)  cTo^TMoyi  said  he  knew  at  the  time 
Mr.  HorafaU  was  ehot  there  was  a  certain 
body  of  men  combined  to  go  to  London 
and  clear  or  upset  the  House  of  Commons, 
and  that  the  reason  they  did  not  go  was 
this,  because  there  was  not  money  enough 
to  support  their  wives  and  families  in  case 
they  should  come  to  any  harm. 

Gross-examined  by  Hunt. 

I  was  not  drunk ;  we  were  all  as  sober 
as  I  am  now.  I  thought  Johnson  might 
have  as  well  kept  it  to  himself.  He  said 
he  knew  this  as  a  fact.  I  thought  it  a 
serious  thing,  and  I  said  I  thought  if 
Nadin  had  been  there  he  would  have 
taken  him  up  for  it.  As  soon  as  he  was  gone 
I  asked  the  landlord  who  he  was,  and  he 
said,  "  What,  do  not  you  know  him  P  It 
is  Johnson,  the  brushmaker,  the  great  Re- 
former." I  took  no  measures  to  have  him 
apprehended.  Slater  was  out  during  part 
of  the  time  waiting  upon  the  company. 
Part  of  the  conversation  was  addressed  to 
me  personally.  It  was  that  part  in  which 
Johnson  said  the  meeting  was  put  off,  and 
Johnson  saying  we  shall  be  ready  prepared 
by  that  time  for  anything  the  soloiers  can 
bring  against  us.  Slater  and  I  have 
talked  this  over  not  much.  He  is  here.  It 
is  not  any  conversation  which  has  passod 
between  me  and  Slater  since  I  have  been 
here  that  brought  to  my  recollection 
that  Slater  was  out  of  the  room.  I 
knew,  and  he  knows,  he  was  out  of 
the  room  at  that  time  because  I  have 
heard  him  say  so.  I  did  not  expostulate 
with  him,  because  I  wanted  to  hear  what 
he  had  got  to  say.  I  did  not  tell  Nadin 
of  this,  nor  take  any  measures  to  have 
Johnson  taken  up  until  they  fetched  me. 
I  had  some  little  conversation  with  the 
landlord  afterwards — ^notmuch.  I  believe 
I  did  not  tell  him  on  his  return  what  had 
passed  while  he  was  out  of  the  room.  I 
cannot  tell  when  I  first  told  him  of  it, 
whether  it  was  before  I  was  sent  for  by 
the  magistrates  or  not.  I  think  I  have 
not  talked  it  over  with  him  since  I  have 
been  here.  I  have  not  seen  him  often  since 
I  have  been  here  ;  only  in  the  yard  once. 
We  had  a  glass  togeuier,  but  we  never 
mentioned  what  we  were  come  for. 

Be-examined  by  Serjeant  HuUooh. 

No  one  was  present  at  the  time  of  the 
conversation  with  Johnson  when  Slater 
was  absent  but  Johnson  and  men — except 
Slater's  maid   servant  coming  in    some- 

(a)  See  R,  v.  Mellor  and  others,  81  St  Tr* 
997;  Baga  de  Secretis,  XCI.  (mem.  460)* 
HoTS&U  wu  shot  April  S8, 1812.  See  Rede's 
Triab  in  Yorkshire.  <<  York  Castle  in  the  Nine- 
teenth Centnry,"  441-552. 


times.  Johnson  was  stating  what  pre- 
parations the  magistrates  were  malang 
with  their  artillery,  and  laughed  at  it. 
Johnson  sent  to  me  after  I  had  been  before 
the  magistrates,  and  wanted  to  know  what 
passed.  I  went  into  his  shop.  I  was 
going  by,  and  his  servant  callea  me  back. 
Three  or  four  gentlemen  were  there.  He 
said, "  Well,  you  have  been  before  the  magis- 
trates." I  said,  "  Yes ;  "  he  said,  "  Who 
told  vou  to  go  P  "  I  said,  **  Piatt  came  for 
me,"  and  he  said,  ''You  were  that  fool  to 
go  with  him,  were  you  P  "  I  said  **  Yes." 
He  said  *' What  time  did  they  fetch 
you  P  "  I  said  **  Between  ten  and  eleven." 
He  said  '*  Had  he  any  authority  for  fetch- 
ing you  P  "  I  said  **  I  never  asked  him." 
Then  he  says  **  The  greater  fool  you  for 
going."  He  said  ''Now,  Mr.  WiUie  tell 
me  candidly  what  passed  between  you 
and  the  magistrates."  I  said  I  would  not 
tell  him  there,  but  that  if  he  would  go  into 
a  private  room  or  into  the  York  Inn  I 
would  tell  him  what  did  pass.  "  Oh," 
says  he,  **  I  am  not  afihamed  of  any  one 
knowing  what  passed."  I  told  him  **  1 
think  you  behaved  very  ill  for  sending  me 
into  your  shop."  I  consider  them  a  lot  of 
spies ;  I  thought  them  attomies  ur  such 
like. 

Joseph  Slater. — Examined  by  Serjeant 

Gross. 

1  began  the  conversation  with  Johnson 
by  saying  that  I  understood  he  and  Nu 
cholas  Whitworth  (a)  were  to  be  returned 
members  for  Manchester.  He  said,  *'  No- 
thing of  the  sort;  it  was  all  nonsense." 
I  said  provided  they  were  elected  they 
would  not  let  them  sit  in  London ;  and  I 
believe  I  went  out.  When  I  returned 
WiUie  was  talking  about  the  attack  on 
Owrtwrighfs  Mil],(b)  and  I  said  that  was 
the  time  HorsfaJl  was  shot.  Johnson  said, 
**  Do  you  know,  Mr.  Slat&r,  at  that  time 
there  were  a  number  of  men  had  made 
up  their  minds  to  go  armed  to  London 
to  disperse  the  House  of  Commons  P"  I 
ridiculed  the  idea,  and  said  if  they  got  to 
London  they  would  not  let  such  ragga- 
muffins  as  they  would  be  sit  in  the  House 
of  Commons.  *  *  Oh,  but,"  says  he,  *  *  I  know 
that  for  a  fact ;  and  it  would  have  been 
done  if  the  subscriptions  had  been  large 
enough  to  have  kept  their  families  while 
they  were  away,  or  in  case  they  had 
failed."  I  laugned  at  him,  and  ridiculed 
the  idea.  **  Oh,"  says  he,  **  do  you  recol- 
lect when  Bellingham  shot  Mr.  Perceval 
what  confusion  there  was,  Lord  Cattle' 
reagh  scrambling  to  get  out  of  one  window, 

« 

(a)  He  had  invited  Hunt  to  Manchester  in 
January  1819.     Wheeler's  Manchester,  112. 

(6)  Cartwright's  mill  was  attacked  April  12, 
1812.    Baga  de  Secretis,  XCI.  (mem.  455). 
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Mr.  Canning  oat  of  another,  and  so  on ; 
and  when  BeUingham  was  taken  they 
were  ready  to  tear  him  to  pieces."  If  one 
could  frighten  them  so,  ne  was  sore  it 
might  be  done.  The  conversation  began 
first  upon  the  expected  meeting.  I  saw 
Johnson  on  Saturday  week  at  my  house. 
Nothing  very  particular  passed.  I  told 
him  I  was  coming  here ;  and,  without  al- 
luding to  any.  of  the  conversations  I  have 
repeated,  he  said  *  You  recollect,  Mr.  Slater, 
I  said  I  heard  it  for  a  fact.'  I  said  '  No, 
you  said  you  knew  it  for  a  fact.'  " 

Cross-examined  by  Hunt, 

I  keep  the  Bay  Horse.  I  asked  John- 
son if  there  would  be  a  meeting  on  the 
16th,  and  he  said  there  would  be.  I 
laughed  at  Johnson's  observation.  Willie 
asked  me  after  Johnson  went  out  who  he 
was,  and  I  told  him ;  and  he  said,  "  If 
Nadin  had  been  here  I  think  he  would  have 
taken  him  up."  WiUie  was  in  company 
with  him  all  the  time  he  was  there,  and 
heard  much  that  I  did  not,  and  which  he 
has  not  told  me  to  this  day.  We  have 
seen  each  other,  and  had  a  little  conver- 
sation, but  he  did  not  tell  me  what  John- 
son  said  when  I  was  out  of  the  room.  I 
knew  he  was  coming  to  prove  something. 
I  did  not  think  it  necessary  to  give  infor- 
mation about  this,  but  I  told  the  same 
evening  in  public  company  what  Johnson 
had  said  about  the  House  of  Commons.  I 
thought  it  a  foolish  and  a  wicked  story. 
I  thought  it  wicked  to  relate  the  story. 
From  the  manner  in  which  he  spoke  I 
thought  it  something  in  earnest ;  but  I 
had  heard  him  say  so  many  foolish  things 
before  that  I  did  not  know  how  to  believe 
it.  If  I  were  to  communicate  to  the 
magistrate  every  foolish  conversation  that 
passes  in  a  publio  house,  I  should  do 
nothing  else. 

Cross-examined  by  Johnson. 

I  rallied  you  about  the  election  of  mem- 
bers of  Parliament  for  Manchester,  and  you 
said  it  was  all  nonsense,  that  it  was  false  ; 
vou  had  no  such  intention.  I  was  at  yeur 
house  last  Saturday  week;  you  did  not 
ask  me  what  I  was  going  to  prove.  You 
said  if  I  would  say  nothing  but  what  you 
said  to  me,  you  should  be  perfectly  satis- 
fied, I  should  be  a  good  witness  for  you. 
I  have  no  reason  to  suppose  that  you  Imew 
WmUe  before.  I  have  never  heard  you 
say  that  you  wished  to  overturn  the  House 
of  Commons ;  only  that  it  might  have  been 
done.  For  anything  I  knew  you  might 
have  expressed  abhorrence  at  the  burning 
of  Duncnft's  Mill,  (a)    I  have  once  been  to 


(a)  See  above,  p.  224. 


Mr.  Norris  and  once  to  Mr.  Ift2fi6,(a)  but 
not  more  than  twice  ;  I  think  only  once. 
I  went  to  see  my  deposition ;  it  is  so  long 
since. 

Be-examined  by  Serjeant  Gross. 

Johnson  spoke  of  it  as  a  thing  that  he 
knew  would  have  taken  place,  neither 
with  abhorrence  nor  approbation.  Johnson 
said  it  was  nonsense ;  he  was  not  going  to 
be  elected.  I  am  not  sure  whether  he  said 
there  was  not  going  to  be  any  election. 
I  am  not  sure  that  he  did  not  ridicule  the 
idea  of  an  election.  I  have  no  reason  to 
think  he  did. 

IJohn  Shaweross  produced  a  copy  of  the 
Manchester  Observer  of  31st  July,  contain- 
ing an  advertisement  of  the  proposed 
meeting  on  the  9th  August]. 

Michael  FUaspairick. — Examined  by 
Boa/rlett. 

I  attended  a  meeting  at  Smithfield  on 
the  21st  of  July.  The  resolutions  were 
passed  in  Mr.  HunVs  presence.  He  was 
chairman.  I  received  a  paper  which  I  pro- 
duce in  a  long  slip  from  Mr.  Hunt.{Jb)  I 
was  a  reporter  for  the  New  Times.  I  heard 
the  resolutions  read,  I  think,  altogether, 
and  I  believe  they  were  put  altogether. 

Cross-examined  by  Hunt. 

I  had  great  difficulty  in  getting  to  the 
hustings;  that  was  generally  the  case 
where  you  presided.  There  was  an  alarm 
in  London  and  an  increase  of  constables ; 
but  I  saw  no  violence  or  breach  of  the 
peace.  There  was  an  amazingly  large  meet- 
ing, but  still  not  the  largest  I  had  seen.  I 
had  been  at  many  meetings  where  you  had 
presided,  and  no  act  of  violence  was  ever 
offered  at  any  within  my  personal  obser«> 
vation.  I  recollected  Sa/rrison  (oC^  being 
arrested  upon  the  hustings.  It  excited 
the  attention  of  those  who  were  upon  the 
waggon,  and  immediately  at  that  end  of 
the  meeting  where  the  waggon  was ;  but 
I  should  think  there  were  many  thousands 
in  the  meeting  who  did  not  see  it.  It 
was  done  so  quietly.  I  rather  think  Ha/r- 
rison  had  addressed  the  meeting.  I  know 
that  fact  came  to  your  knowledge,  for  you 
said  to  the  mob  "  There  is  Broum,  the 


(a)  See  above,  p.  210. 

(6)  **  The  slips,  which  had  been  puUed  at  the 
Observer  Office,  had  been  sent  to  me  while  I 
was  on  the  hustings,  and  I  delivered  them  to 
the  reporter  who  applied  for  them.  Mr.  Fitz- 
patrick,  the  reporter  of  the  New  Times ,  was  the 
only  one  who  had  the  baseness  treacherously  to 
betray  this  confidence  by  individually  coming 
forward  in  the  Court  at  York  to  swear  to  the 
fact  of  my  being  furnished  with  them  upon  the 
hustings." — ^Hunt's  Memoirs,  8,597. 
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marshal,  come  to  arrest  Parson  Ha/tnson ; 
will  you  let  him  go  P  "  and  then  with  a 
good  humoured  shrag^oa  turned  round 
to  Harrigon  and  said  **  You  had  better  go 
quietly."  You  said  to  the  crowd  "  If  they 
send  for  me,  will  you  let  me  go  P  '*  and 
they  said,  "No,  no."  You  immediately 
said,  "  Yes,  but  I  will,  if  they  ask  for 
me ;  "  and  you  asked  one  of  the  marshal- 
men  whether  he  had  any  warrant  against 
you.  Mr.  Harrison  applied  to  you,  and  you 
advised  him  to  go  quietly.  I  saw  no  insult 
to  the  officers,  nor  any  resistance.  The 
marshalmen  came,  as  far  as  I  could  see, 
without  any  military  power.  I  asked  jon 
for  a  slip,  and  you  said  you  were  particu- 
larly desirous  of  accommodating  me  as 
being  from  the  New  Times,  I  think  the 
paper  was  handed  to  me  before  any  of  the 
resolutions  were  put  and  passed.  I  can- 
not swear  positively  whether  they  were 
read  from  a  written  or  from  a  printed 
paper. 

Be-examined  by  Scarlett. 

I  was  at  the  meeting  at  Spafields  where 
Mr.  HwfU  presided.  I  do  not  ever  recollect 
staying  to  the  end  of  a  meeting.  Hunt 
asked  the  City  Marshal  in  a  badinaging 
manner  whether  he  had  anything  to  do 
with  him,  as  if  he  knew  he  had  not. 
When  the  resolutions  were  read  it  is  im- 
possible  that  the  whole  crowd  could  have 
heard  them.  Taking  the  meeting  at  from 
15  to  20,000  men,  I  suppose  not  above  one 
tenth  could  hear  the  resolations.  The 
most  violent  were  the  most  applauded. 

{The  resolutions  of  the  Smitnfield  meet- 
ing of  the  2l8t  of  July,  1819,  were  put  in 
and  read. 

HutU  contended  that  the  printed  copy 
was  not  the  best  evidence  that  could  be 
given  that  these  were  the  resolutions 
passed  at  the  meeting.  The  original  re- 
solutions should  be  produced,  and  a  notice 
served  to  produce  them.  He  did  not  pub- 
lish the  resolutions.  They  were  passed  at 
a  deliberative  assembly. 

Batlet,  J.,  asked,  if  what  was  read 
corresponded  with  the  copy  that  was 
published  P 

Witness:  Yes. 

Batlet,  J. :  I  shall  take  a  note  of 
TOUT  objection;  but  at  the  same  time 
X  must  observe  that  there  is  no  evidence 
of  any  written  copy  having  existed.] 

DEFENCE. 

Barrow :  My  Lord,  I  am  told  the  case 
is  proved  on  the  part  of  the  prosecution. 
As  counsel  for  Moorhotue  and  Jofiee,  it  is 
my  duty  to  submit  to  your  Lordship  this 

ristion,  whether  it  can  be  collected  from 
mass  of  evidence  which  has  been  laid 


before  the  Court  and  Jury  that  enough  has 
been  adduced  to  show  either  that  Moot' 
house  is  guilty  of  the  conspiracy  and  other 
acts  charged  upon  him  by  this  indictment, 
or  that  Jones  is  guilty.  I  submit  to  your 
Lordship  that,  adverting  to  the  charge 
itself,  it  does  not  appear  that  sufficient  has 
been  proved  to  implicate  Mr.  Moorhause  or 
Mr.  Jones,  With  respect  to  Moorhouse,  I 
need  only  call  your  Lordship's  attention 
generally  to  the  substance  of  the  indict- 
ment, though  it  may  be  my  duty,  if  I 
should  be  called  upon  to  address  the  Jury 
upon  it,  to  call  their  particular  attention 
to  every  part  of  it.  But  with  respect  to 
Moorhouse,  what  is  the  evidence  in  order 
to  sustain  this  most  serious  chu-ge  P  [The 
learned  counsel  read  the  first  count  in  the 
indictment]. 

My  Lord,  this  is  the  serious  and  weighty 
charge  made  against  my  client,  which  I 
humbly  submit  to  your  Lordship  the  evi- 
dence by  no  means  establishes. 

Batlet,  J. :  Is  there  not  another 
count  P 

Barrow:  There  are  two  other  counts, 
equally  charging  conspiracies,  and  equally 
stating  that  the  parties  to  the  conspiracy 
were  influenced  by  the  same  diabolical 
intention.  There  are,  indeed,  four  other 
counts  :  but  it  is  stated  in  every  one  of  the 
four  other  counts,  excepting  the  last,  that 
they  were  influenced  by  the  same  unlaw- 
ful, malicious,  and  seditious  intent  in 
what  they  did. 

Batlet,  J.:  They  may  be  liable  to  be 
found  gailty  of  part,  and  acquitted  as  to 
part.    It  is  not  an  entire  charge. 

Barrow:  Certainly,  my  Lord,  all  those 
apply  to  the  conspiracy,  but  your  Lord- 
snip  win  find  in  the  fourth,  fifth,  and 
sixth  counts  the  same  charge  is  made. 
[The  learned  counsel  read  the  fourth,  fifth, 
and  sixth  counts.] 

Batlet,  J.  :  I  should  think  probably, 
Mr.  Barrow,  your  attention  may  be  prin- 
cipally confined  to  the  fourth  and  fifth 
counts.  The  fourth  and  fifth  are  for  an 
assemblage  in  an  unlawful,  formidable, 
and  menacing  manner.  I  speak  to  you, 
and  can  therefore  communicate  my  senti- 
.ments  so  as  to  be  understood  by  you,  as  a 
lawyer.  You  know  perfectly  well  that  it 
is  not  necessary  that  the  whole  charged  in 
a  count  should  be  proved ;  but  it  is  only 
necessary  that  so  much  as  in  point  of  law 
constitutes  a  crime  should  oe  proved. 
Therefore,  though  the  facts  stated  to  have 
been  done  are  stated  to  have  been  done 
with  a  specific  intent,  if  they  are  criminal, 
whether  done  with  that  specific  intent  or 
not,  the  party  is  liable  to  oe  found  guilty 
as  to  doing  the  acts,  and  entitled  to  be 
acquitted  as  to  the  intent.  As,  for  in- 
stance, if  they  state  that,  with  an  inten- 
tion to  create  discontent,  you  unlawfully 
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asBembled  in  such  namberB  as  to  distarb 
the  pablio  peace,  if,  in  fact,  70a  assembled 
unlawfully  in  sach  numbers  as  to  disturb 
the  public  peace,  but  without  proof  of  that 
intent,  you  would  be  liable  to  be  found 
guilty  upon  that  part  of  the  count  charging 
the  assembling,  but  to  be  acquitted  as  to 
that  specific  intent.  I  hope  I  make  myself 
understDod. 

Barrow ;  Certainly,  my  Lord. 

Batlet,  J.:  There  is  evidence,  I  do 
not  say  what,  that  Moorluyuse  was  there, 
and  tnat  Jones  was  there.  These  are 
counts  which  charge  it  to  be  an  unlawful 
assembly,  and  it  certainly  is  a  question 
for  the  Jury  how  far  the  assembly  was 
unlawful  or  not,  subject  to  the  points 
of  law  which  it  will  be  necessary  for  me 
to  submit  to  their  consideration.  Now,  if 
these  persons  were  there,  there  being 
some  evidence  to  show  that  they  were 
there  for  the  purpose  of  strengthening  the 
meeting  and  countenancing  it,  it  will  be 
for  the  Jury  to  say  whether  they  were 
there  as  innocent  spectators,  or  whether 
they  were  there  as  partizans.  If  they 
were  merely  innoc^t  spectators,  they  cer- 
tainly will  be  entitled  to  an  acquittal, 
On  the  other  hand,  there  is  not  sach  an 
absence  of  evidence  as  to  either  of  them 
as  would  warrant  me  in  saying  that  I  must 
direct  an  acquittal  of  them  upon  the 
counts  as  to  an  unlawfnl  assembly.  With 
respect  to  Moorlumse,  there  is  something 
which  might  apply  itself  to  the  unlawful 
combination.  With  respect  to  Jones,  that 
is  not  so  strong ;  but  it  is  impossible  to 
say  that,  divisible  as  in  its  nature  a  charge 
of  this  kind  is,  there  is  nothing  to  go  to 
the  Jury  as  to  those  two  persons. 

Ba/rrow :  May  it  please  your  Lordship, 
gentlemen  of  the  Jury,  I  am  very  mach 
obliged  to  Ids  Lordship  for  the  very  clear 
and  candid  manner  in  which  he  has 
pointed  out  upon  what  it  is  my  duty  to 
address  you.  I  feel  very  much  relieved 
in  the  duty  it  has  fallen  to  my  lot  to  per- 
form, representing  the  interests  and  cha- 
racter of  Mr.  Moorhouse  and  Mr.  Jones,  by 
his  Lordship  having  kindly  told  me  that 
the  press  of  evidence,  if  there  is  a  press  of  a 
serious  import,  as  is  now  adduced  by  the 
prosecution,  applies  chiefly  to  the  fourth 
and  fifth  counts. 

Batlby,  J. :  I  must  not  be  taken 
to  say  they  apply  chiefly,  but  that  upon 
the  fourth  and  fifth  counts  there  is 
certainly  something  for  the  consideration 
of  the  Jury.  I  do  not  say  that  there  is 
not  something  on  the  other  counts. 

Barrow:  xou  will  have  the  goodness 
to  carry  in  your  minds  as  well  as  you 
can  from  recollection,  of  course,  the  tenor 
and  effect  of  those  two  counts,  and  to 
enable  you  to  do  so  I  will  take  the  liberty 
of  reading  liem  in  the  very  words  in  which 


they  appear.  The  fourth  count  begins 
with  stating  [The  learned  counsel  read  the 
fourth  and  fifth  counts].  (rentlemen, 
these  are  the  two  counts  to  which  I  mean 
to  apply  the  principal  observations  I  shall 
have  to  make  before  you  upon  the  evidence 
which  has  been  given,  ana  also  upon  the 
evidence  I  shall  have  it  in  my  power  to 
adduce  to  you.  But  there  is  also  the  last 
count,  to  which  it  may  be  probably  con- 
tended that  something  imputed  to  Ifoor- 
house  and  Jones  is  applicable ;  it  will  be  for 
you  to  say  whether  tne  evidence  before  you 
is  applicable  to  that  or  not.  The  seventh 
count  charges  [The  learned  counsel  read 
it].  This,  gentlemen,  is  the  charge  to 
which  you  will  have  to  apply  your  minds 
in  the  patient  investigations  I  am  sure 
you  will  give  to  this  case  to  the  con- 
clusion of  it,  and  to  say  whether,  upon 
the  whole,  or  any  part  of  this  charge, 
either  Moorhouse  or  Joryes  is  guilty. 
Qentlemen,  I  would  wish  to  recall  to 
your  recollections  (before  I  go  into  par- 
ticular observations  upon  the  evidence) 
part  of  the  speech  of  my  learned  friend, 
Mr.  Scarlett,  in  the  opening  of  the  case 
for  the  prosecution;  for  the  sentiments 
there  expressed  so  much  accord  with  mine 
that  I  cannot  help  begging  you  will  ex- 
cuse my  addressing  myself  to  you  in  the 
very  language  there  expressed,  and  to 
state  my  most  unequivocal  approbation  of 
eveiything  therein  contained.  Gentle- 
men, I  hold  in  my  hand  the  report  in  the 
Old  Times  newspaper,  which  I  have  read 
for  the  purpose  of  recollecting  what  fell 
from  my  learned  friend,  and  I  cannot  help 
at  this  moment  paving  a  compliment, 
which  is  so  truly  desei-ved,  to  whoever 
may  be  the  reporter  of  this,  by  saying 
that  it  is  almost  word  for  word  tnskt  which 
was  stated  by  my  learned  friend. 

Batlet,  J.:  I  am  extremely  sorry  it 
should  have  been  published  during  any 
part  of  the  proceedings. (a) 

Barrow :  I  can  only  speak  of  its  accu- 
racy. 

Hunt :  I  beg  to  submit  to  your  Lordship 
this — ^the  whole  of  the  proceedings  are 
published. 

Batlet,  J.:  I  am  quite  satisfied  the 
Jury  will  not  have  seen  any  of  them. 

Barrow :  Certainly,  I  shall  not  trouble 
you  with  any  of  them  as  newspaper  re- 
ports ;  but  I  will  read  them  as  my  own, 
using  the  paper  merely  for  the  purpose  of 
refreshing  my  recollection.  [The  learned 
counsel  cited  8ca/rlett*s  remarks  as  to  the 
defendants  being  "amongst  the  leaders 
who  assembled  at  that  meeting,"  and  pro- 
ceeded thus :] 


(a)  See  below,  p.  672. 
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Gentlemen,  if  yon  will  refer  to  yonr  me- 
mories you  will  find  that  the  first  intro- 
dnction  npon  the  evidence — I  am  ignorant 
of  anything  else — the  first  introduction  of 
Mr.  MoorlMuse  into  the  case  at  all  was  by 
his  taking  a  ride  ont  on  the  8th  of  Angost 
on  the  road  to  Stockport  as  far  as  Bullock 
Smithy  to  meet  Hr.  Hunt,  who  had  been 
announced  as  the  person  who  had  done 
himself  the  honour  to  consent  to  take  the 
chair  at  a  meeting  to  be  held  to  petition 
the  House  of  Commons  on  the  suoject  of 
grievances.  He  goes  to  Bullock  Smithy. 
Not  finding  him  there,  he  finds  he  has 
gone  towards  Stockport,  and  he  returns 
towards  Stockport.  He  is  next  seen  with 
Mr.  Hunt  at  Stockport.  It  is  proved,  and 
it  is  not  attempted  to  be  denied,  that  Mr. 
Hunt  was  publicly  invited  to  the  house  of 
Mr.  Hfoorkouse,  as  a  kind  of  compliment, 
to  have  a  bed  at  his  house.  He  did  take 
a  bed  there,  and  you  then  find  on  the 
morning  of  the  9th  of  August  Mr.  Ifoor- 
house,  in  company  with  his  wife,  in  his 
own  carriage,  is  seen  to  go  to  Manchester, 
to  which  place  Mr.  Hunt  and  also,  I  be- 
lieve. Sir  Charles  WolseUy  were  going.  A 
meeting  was  certainly  intended  to  be  held 
on  that  day  at  Manchester  ;  but  you  find 
that  there  was  something  objectionable  in 
the  advertisement  announcing  the  meet- 
ing to  take  place  on  that  day,  which,  being 
pomted  out  to  those  who  intended  to  hold 
the  meeting,  they  very  properly  acquiesced 
in  the  remonstrance  of  the  magistrates ; 
and  the  meeting  did  not  take  place.  To 
make  an  observation,  gentlemen,  upon 
that,  if  the  object  of  Mr'.  Moorhouse  in 
what  he  did  upon  that  occasion  was  to 
attend  an  illegal  meeting  on  the  9th,  he 
would  not  have  acted  as  he  did.  He 
would  not,  on  being  informed  that  a  meet- 
ing was  illegal,  have  withdrawn  himself; 
but  he  and  Mr.  Hunt,  whom  he  accom- 
panied upon  that  occasion,  would  have 
persevered.  But,  instead  of  doing  that, 
they  very  properly  gave  up  the  meeting, 
and  nothing  further  took  place.  But 
there  is  something  further  which,  in  my 
mind,  is  of  consequence  with  respect  to 
the  feelings  and  intentions  of  Mr.  Moor- 
houee;  for  you  find  from  a  woman  who 
Hved  at  that  time  with  him  as  servant, 
tiiat  he  is  a  married  man,  a  man  with 
eleven  children,  and  that  he  was  accom- 
panied by  his  wife  in  an  advanced  stage 
of  pregnancy  going  to  attend  with  him 
this  meeting,  the  purpose  of  which  is 
deemed  illegaL  Now,  can  you,  as  men 
and  as  fathers,  befieve  for  a  moment  that 
a  man  in  his  senses,  intending  to  do  that, 
the  consequences  of  which  would  be  riot 
and  confniBion,  terror  and  dismay  to  the 
town  of  Ma'Uchester,  would  take  his  wife 
in  that  situation  for  the  purpose  of  being 
present  at  and  suffering  n-om  that  alarm  P 


I  think  I  need  only  appeal  to  your  feel- 
ings. Your  good  sense  will  tell  you  that, 
whatever  might  be  the  intention  of  the 
man  in  going  there,  at  all  events  it  was 
not  that  of  creating  terror  and  alarm, 
which  might  end  in  the  destruction  of  his 
wife  and  his  own  distress.  It  is  impos- 
sible, therefore,  I  submit,  to  suppose  thnt 
he  could  at  that  time  at  least  have  been  in 
a  conspiracy  to  produce  riot. 

Gentlemen,  from  that  time  to  the  16th 
of  August,  there  is  no  communication  or 
connexion  proved  either  between  Mr. 
Moorhouse  and  Mr.  Hunt,  or  between  Mr. 
Moorhouse  and  any  parties  whatever  con- 
cerned in  the  meeting  on  the  16th  of 
Au^st.  It  is  not  to  be  a  cause  of  crimi- 
nation of  Mr.  Moorlumse  that  he  is  seen  in 
company  with  Mr.  Huni.  £If  that  were 
to  be  imputed  as  a  crime  to  Moorhouse, 
there  was  not  a  man  in  Manchester, 
counsel  contended,  who  might  not  be  put 
on  his  trial.]  From  the  9th  to  the  16th 
you  hear  nothing  of  Mr.  Moorhouse,  On 
the  16th,  gentlemen,  you  do  see  him 
again,  and  he  is  introduced  to  you,  I 
think,  by  Mr.  JSntwistle,  the  attorney, 
who  was  standing  on  the  Albion  steps. 
Gentlemen,  what  was  the  state  in  which 
this  gentleman  described  himself  to  be 
when  he  saw  Mr.  Moorhouse  coming  P 
He  was  a  good  deal  fnghtened  and 
alarmed.  He  anticipated  all  sorts  of 
dreadful  consequences.  He  was  one  of 
those  included  in  this  terror  that  was 
about  to  prevail,  and  that  had  advanced 
to  a  considerable  extent:  and  therefore 
he  boldly  stated  in  coming  into  the  box 
that,  when  he  saw  Mr.  Moorhouse  enter, 
he  was  heading  the  Stockport  division  of 
rioters.  But  how  did  this  appear  P  Ac- 
cording to  Mr.  Entvnstle*8  own  frightened 
account,  he  admitted  in  cross-examination 
that  he  might  be  two  or  three  yards  in 
advance.  But  under  what  circumstances 
was  he  advancing  P  It  appeared  on  cross- 
examination  that  Mr.  Moorhouse,  being 
the  proprietor  of  the  stage  which  runs 
between  Manchester  and  Stockport  every 
day,  was  in  his  own  coach,  or  rather  on 
the  top  of  it,  at  this  time  coming,  it  is 
stated,  at  a  slow  space.  Whether  that 
was  mentioned  for  the  purpose  of  creating 
a  prejudice,  I  do  not  care.  He  had  a 
white  hat  on,  and  as  he  passed  he  waved 
it.  His  coach  was  full.  Hepassed  along, 
and  he  put  down  at  the  Wnite  Bear,  I 
think,  which  is  the  usual  house  at  which 
this  coach  stops.  Moorhouse  was  coming 
from  Stockport,  and  arrived  at  the  pre- 
cise hour  of  the  day  when  the  coach  wag 
due.  He  was  the  coachman  upon  the 
occasion,  or  at  least  sitting  with  him  upon 
the  box.  Gentlemen,  this,  Mr,  EnkotsUe 
could  not  be  brought  to  admit,  was  more 
than  two  or    three  minutes  before    the 


279] 


Trial  of  Henry  Hunt  cmd  others,  1820. 


[280 


Stockport  people  came.  I  ehall  prove  to 
yon,  gentlemen,  that  it  was  ten  minntes 
at  least.  I  shall  prove  that  this  Stockport 
division  which  he  is  taken  to  he  heading, 
was  not  within  sight  of  the  Albion  when 
the  coach  passed,  and  that  another  divi- 
sion, the  Ashton,  I  think,  interposed  be- 
tween his  coach  and  the  Stockport  division. 
Nay,  I  shall  prove  further  that  he  started 
long  after  the  Stockport  division  left 
Stockport,  that  the  coach  travelled  in  the 
ordinary  way  with  a  full  fare  of  people, 
and  that  he  was  really  and  literally  only 
coming  to  Manchester  as  other  people 
who  felt  no  interest  in  the  thing,  and  that 
having  set  down  he  was  proceeding  on 
foot  from  the  White  Bear  np  the  town. 
Oh !  bat  it  is  said  he  was  seen  in  another 
coach,  that  which  conve^fed  Mr.  Hunt  and 
Mr.  Johnson  to  the  hustings.  I  admit  he 
was.  You  have  not  yet  learnt  how  he 
came  there ;  but  I  will  show  you  by  evi- 
dence that  in  moving  on  foot  without 
intending  to  come  into  contact  with  Mr. 
Htmt,  he  suddenly  came  where  Mr.  Hunt 
was  passing  along  in  his  carrii^e.  He 
caught  the  eye  of  Mr.  Hunt,  and  Mr.  Hunt, 
recollecting  the  civilities  which  had  been 
showed  to  him  by  Mr.  Moorlumse  on  his 
first  coming  into  the  county,  by  present- 
ing him  with  a  bed  and  treating  him 
civilly  and  hospitably,  invited  him  to  take 
a  seat  with  him.  And  such  was  the  kind- 
ness of  the  party,  they  would  hardly  give 
him  time  to  think  of  it,  but  he  was  forced 
into  the  carriage  and  took  bis  seat.  He 
had  brought  his  wife  upon  this  occasion. 
Her  situation  has  been  described.  He  did 
not  intend  to  go  upon  the  hustings,  and 
as  a  proof  of  that  (and  I  think  a  pretty 
good  one)  he  did  not  go  there.  But  he 
had  also  another  reason  for  not  getting 
upon  the  hustings ;  for  on  getting  out  or 
getting  into  the  carriage  he  had  sustained 
an  injury  to  his  hand,  and  when  he  got 
out  of  the  carriage  he  went  to  the  Wind- 
mill public  house  where  he  got  refresh- 
ment, and  seeing  the  immensity  of  the 
crowd  on  the  occasion  he  began  to  think 
of  the  situation  of  his  poor  wife.  He  went 
and  called  for  her  and  returned,  and  never 
went  upon  the  hustings  at  alL 

But,  gentlemen,  it  is  imputed  to  him 
that  in  going  in  this  way  his  motive  was 
to  spread  sedition  and  not,  and  to  excite 
terror  and  alarm  in  the  people  of  Man- 
chester. Now,  gentlemen,  look  at  the 
evidence,  and  see  whether  he  could  have 
any  such  motive.  You  have  heard  of  the 
resolution  that  this  was  deemed  to  be  an 
illegal  meeting.  You  have  heard  that  on 
delioeration  the  magistrates  could  not 
quite  come  to  that  conclusion  ;  but  by  way 
of  making  it  perfectly  sure  that  it  was  an 
illegal  meeting,  and  that  they  could  act 
upon  that,  tibey  took  the  advice  of  what  is 


called  a  lawyer  at  Liverpool,  (a)  and,  with 
the  combined  assistance  of  the  lawyer  at 
Liverpool,  they  ultimately  did  oome  to 
the  determination  that  the  meeting  was 
illegaL  It  is  quite  evident  that,  whether 
legal  or  illegal,  the  meeting  on  the  9th 
was  abandoned,  there  beine  that  which 
was  supposed  to  constitute  ito  illegality. 
But  the  terms  of  the  advertisement  call- 
ing the  meeting  were  altered ;  the  people 
being  determined  there  should  be  no  ob- 
jection to  the  terms.  There  is  no  evidence 
that  Mr.  Hunt  and  Mr.  Moorhouse  had 
ever  met  between  the  9th  and  the  lOth. 
However,  Mr.  Moorhouse  had  learnt  that 
Mr.  Hunt,  though  informed  that  the  ma- 
gistrates had  consulted,  and  not  being 
able  to  determine  whether  it  was  illegal, 
had  taken  legal  advice,  and  were  still 
determined  to  resist  the  meeting  on  the 
16th  as  illegal,  had  deliberately  asserted 
that  from  the  best  consideration  he  could 
give  to  the  case  the  meeting  was  legal. 
Now,  gentlemen,  as  to  Mr.  Moorhouse^  he 
is  not  only  coach  proprietor,  but  he  is  an 
auctioneer.  Now,  though  Mr.  Moorhouse 
does  not  pretend  to  the  same  talent  for 
elocution  which  certainly  Mr.  Hunt  in  no 
small  degree  possesses,  yet  I  believe  you 
would  ofiend  the  feelings  of  most  of  the 
auctioneers  in  Lancashire  if  you  told  them 
that  they  knew  nothing  of  the  law.  I  be- 
lieve some  of  them  study  the  law.  Mr. 
Moorhouse  was  very  anxious  to  relieve  the 
condition  of  the  people,  and  he  was  de- 
sirous that  a  discussion  should  so  take 
place  as  not  to  offend  the  law.  He  be- 
lieved the  meeting  was  legal,  but  still  he 
could  not  bring  himself  to  that  conviction. 
But  when  he  heard  that  Mr.  Hunt  had,  after 
four  or  five  days*  consideration,  come  to  a 
full  determination  that  it  was  legal,  and 
that  he  was  determined  to  discuss  the 
point  with  the  magistrates  and  the  Liver- 

Sool  lawyer,  he  was  determined  to  go  to 
[anchester,  not  for  the  purpose  of  attend- 
ing the  meeting,  but  to  hear  the  question 
fairly  discussed  as  to  the  leffality  or  ille- 
gality of  the  proposed  meeting.  He  had 
a  great  desire  to  hear  that  argued.  He 
looked  upon  it  as  a  sort  of  challenge  ;  Mr. 
Hunt  being  challenged  to  prove  it  legal, 
— a  sort  of  feigned  issue.  (Gentlemen,  I 
ought  to  explain  to  you  what  I  mean  when 
I  make  use  of  the  words  feigned  issue,  for 
it  is  not  the  general  issue ;  here  was  a 
sort  of  feigned  issue  between  lawyer  Hunt 
and  the  lawyer  from  Liverpool. 


(a)  The  defendant  Saxton  pnbUBhedan  ad- 
vertisement on  Augnst  4,  1819,  stating  that 
the  opinion  of  Mr.  fletcher  Eainoock,  of  the 
Northern  Circait,  had  been  taken,  and  that 
he  advised  that  the  meeting  should  not  be  held. 
Domestic  Papers,  Geo.  3.  (821.) 
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Batlbt,  J.:  Would  it  not  be  Bufficient 
to  say  a  sort  of  wagerP 

Bcurrow-  Yes,  my  Lord.  Gentlemen, 
it  very  often  happens  that  in  the  com- 
plicated proceedings  in  the  Court  of  Chan- 
cery, there  is  a  great  difference  between 
the  parties  which  the  Court  cannot  get 
through,  and  then  it  is  sent  to  a  jury,  (a) 
It  is  then  put  into  the  shape  of  a  wager. 
We  will  suppose  that  the  magistrates, 
having  convinced  their  own  minds  that 
this  was  an  illegal  meeting,  propose  to  lay 
a  wager  with  Mr.  HufU ;  upon  which  Mr. 
Hunt  takes  it  up  and  says,  "  I  do  lay  you 
a  waffer  that  it  is  legal."  Then  it  is 
brought  before  a  jury  to  say  upon  the 
evidence  whether  the  Manchester  magis- 
trates are  right  in  saying  that  it  is  illegal, 
or  Mr.  Simt  in  saying  that  it  is  legal. 
That  is  a  correct  defimtion,  I  think,  of  a 
feigned  issue.  There  is  a  difference  be- 
tween that  issue  and  this;  that  is  sent 
before  the  Jury  to  decide  whether  a 
fact  exists.  But  this  a  nobler  issue ;  it  is 
a  question  whether  the  whole  bodv  of 
magistrates  of  Cheshire  and  Lancashire, 
backed  by  the  lawyer,  are  right  in  their 
law.  Now,  with  the  assistance  of  his  Lord- 
ship, you  will  be  able  to  jud^e  whether 
it  was  legal  or  not ;  but  be  it  right  or  not, 
the  question  is,  what  influenced  Mr.  Moor- 
house  to  come  to  this  meeting?  Qontle- 
men,  does  that  stamp  his  motive  as  being 
seditious  P  Had  he  meant  riot  and  dismay, 
would  he  have  brought  his  wife  with  him 
again,  and  yet  you  find  he  does  P  Might 
he  not  have  the  motive  of  wishing  to  hear 
this  question  discussed,  convinced  as  he 
was  that  Mr.  Hunt  thought  the  meeting 
legal,  and  satisfied  as  he  was,  and  draw- 
ing great  confidence  from  the  opinion  of 
Mr.  HwUf  Moorhouse  was  not  on  the 
hustings  ;  he  could  not  have  committed  the 
riot  of  which  he  stood  charged,  for  if  in 
the  crowd —  and  any  man  might  have  been 
there — he  only  stayed  about  two  minutes. 
Was  it  likely  in  so  short  a  period  he  could 
have  been  guilty  of  the  riot  and  conspiracy 
laid  to  his  charge?  As  to  poor  J<me8, 
there  was  nothing  to  inculpate  him  in 
such  a  charge.  The  poor  man  was  only 
employed  to  build  up  the  hustings ;  all  he 
haa  to  do  was  that;  he  was  no  mem- 
ber of  any  committee,  but  proud  of  his 
hustings  building  he  became  an  orator. 
The  reason  was  this :  he  was  only  to  have 
2uS.  for  putting  up  the  boards,  which  were 
borrowed — he  was  therefore  interested  in 
having  the  people  kept  back  from  shaking 
them  to  pieces,  whereby  he  would  have 
lost  all.  [The  learned  gentleman  then 
contended  that  the  definition  of  an  illegal 
meeting   given   by   the   other   side  was 

(a)  Proceedings  under  feigned  issaes  abolished 
by  8  &  9  Vict.  c.  109.  B.  19. 


wrong.  Moorhouse  was  transported  with 
a  desire  to  see  Orator  Hunt  deliver  his 
elocution  and  his  law,  in  both  of  which  he 
was,  like  Demosthenes  of  old,  to  guarantee 
the  success  of  the  cause  of  liberty.  Poor 
Jones,  hearing  the  cheering  for  the  orators 
before  the  great  Demosthenes  came,  de- 
termined to  have  one  for  himself ;  and  so 
he  mounted  and  made  his  speech,  and  got 
cheered  in  his  turn.  The  poor  man  has, 
however,  now  got  enough  of  it — ^he  lost 
his  259.  and  will,  coonsel  had  no  doubt,  in 
future,  act  upon  the  good  old  maxim, 
"  Let  no  cobler  go  beyond  his  last.*' 

The  learned  counsel  here  read  a  state- 
ment by  Moorhouse,  in  which  he  denied 
a  knowledge  of  most  of  the  defendants, 
and  described  the  peaceable  conduct  of  the 
pe^le  on  the  16th.  (a) 

HoU,  for  the  defendant  Scuston,  drew  a 
distinction  between  him  and  the  other  de- 
fendants. From  the  1st  of  July  to  the 
8th  of  August  SaoBton  had  no  connexion 
with  them.  He  was  not  seen  with  any  of 
the  divisions,  and  was  not  connected  with 
the  training  at  White  Moss.  His  learned 
friend,  Mr.  SoarUit,  had  stated  in  one  of 
the  Houses  of  Parliament  that  his  mind 
was  not  made  up  as  to  the  legality  of  the 
meeting  of  the  iGth  of  Au^6t.(&) 

Baylet,  J. :  You  may  discuss  the  ques- 
tion of  legality  on  legal  grounds,  but  not 
by  an  argumentum  ad  honUnem, 

HoU  proceeded  to  say  that  it  was  only 
since  1817    that    restrictions    had    been 

S laced  upon  public  meetings,  which  was 
one  to  prevent  people  assembling  within 
one  mile  of  Westminster  Hall  daring  the 
meeting  of  Parliament  and  the  Courts 
of  Justice,  (c)  Saxton  attended  the  meet- 
ing as  a  newspaper  reporter,  and  was 
no  conspirator.  To  prove  him  guilty 
on  the  second  count,  the  meeting  must 
be  proved  to  be  seditious.  The  Jury 
must  overlook  the  late  restricting  laws, 
and  consider  how  the  law  stood  in 
August,  1819 ;  there  was  then  no  law 
to  limit  such  meetings.  Would  any 
man  deny  that  the  people  of  Norfolk 
might  not  have  then  met  on  the  subject 
of  the  Com  Laws  P  The  people  of  Man- 
chester might  feel  the  same  interest  in  the 
cause  of  Reform,  and  might  equally  meet 
in  whatever  numbers  wished  well  to  it. 
It  was  said  they  met  in  marching  array ; 
was  there  any  law  to  prevent  men 
enteringa  town  with  measured  military 
step  P  Was  there  any  law  to  prevent  men 
entering  Manchester  in  order  instead  of 
disorder?  They  had  indeed  been  told 
that  the  people  were  armed  with  sticks, 
which  were  carried    like   muskets;    but 

(a)  See  below,  p.  869. 
(6)    „        „     p.381n. 
(c)    „   above,  180  ft. 
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what  proof  had  they  that  they  were  not 
ordinary  walking  sticks.  Why  not  pro- 
dace  even  one  of  the  deadly  weapons  P 
"Why  not  call  Mr.  Nadin,  if  he  could  prove 
any  such  fact?  They  had  mnsic;  but 
playing  what  P  None  but  tunes  to  which 
every  loyal  heart  must  cordially  respond. 
Upon  the  banners,  with  the  single  excep- 
tion of  that  with  the  inscription  of  **  Equal 
Eepresentation  or  Deatn,"  was  there 
anything  seditious?  And  it  was  over- 
strained reasoning,  that  could  make  sedi- 
tion out  of  chat.  There  was  no  sedition 
in  recommending  annual  Parliaments,  al- 
though he  (the  counsel)  confessed  that  was 
a  very  unwise  recommendation.  The  same 
proposition  had  been  long  ago  made  by  the 
former  Duke  of  Ricihmond,{a)  Mr.  Jeremy 
BenGuim  {h)  also  had  repeatedly  written 
the  same  doctrine  in  books.  The  third 
and  last  charee  was  that  of  riot.  There 
was  no  such  thing  as  riot  in  the  abstract. 
Ko  illegal  act  had  been  committed  at  the 
meeting.  SaoBton  was  there  as  a  reporter, 
and  not  for  any  unlawful  purpose.] 

Swmud  Bamford  (c) :  My  Jjord  and  Gren- 
tlemen  of  the  Jury,  before  I  enter  into  a 
detail  of  tiie  evidence  which  I  intend  to 
produce  in  my  defence,  I  think  it  neces- 
sary to  notice  some  expressions  used  by 
the  learned  counsel  for  the  Prosecution, 
in  the  speech  which  he  addressed  to  this 
Court  on  the  opening  of  these  proceedings. 
I  idlude  to  that  part  of  his  harangue  where 
he  said  that  *^  Bamford  was  seen  training 
a  body  of  ten  thousand  men  on  the  morn- 
ing of  the  16th."  If  the  brief  which 
the  learned  gentleman  had  before  him 
(8cA3/rlett  intimated  across  the  table  that 
such  were  his  instructious)  instructed  him 
to  make  such  assertions,  so  much  the 
better ;  and  I  sincerely  wish,  for  his  own 
honour,  that  it  may  be  so.  But  your 
Lordship  and  the  Jury  cannot  have  failed 
to  observe  that  the  testimony  of  Morris 
contains  no  such  proof,  and  he  alone  has 
appeared  against  me  as  to  the  transactions 
which  took  place  at  Middleton,  previous 
to  our  movement  towards  Manchester, 
indeed,  Morris  states  that  he  knew  not 
who  formed  the  people  into  section,  divi- 
sion, and  square,  that  they  were  formed, 
but  by  whom  he  does  not  pretend  to  say. 
The  learned  gentleman  also,  in  comment- 
ing upon  some  of  the  banners,  and  their 
inscriptions,  described  one  as  bearing  the 
words  "  A nnnAl  Parliaments,"  and  **  Uni- 
versal Suffrage,"  and  insinuated  that  such 
were  put  forth  as  a  demand,  whence  he 


(a)  See  below,  p.  845. 

(6)  Plan  of  Parliamentary  Reform.  Ben- 
tham'8  Works,  8,  518. 

(c)  See  Bamford's  Passages  in  the  Life  of 
a  Badi<»l,  2,  78. 


inferred  a  design  to  subvert  the  Constitu- 
tion and  GU>vernment.  Now,  the  mottoes 
upon  the  banner,  so  erroneously  described, 
were  nothing  more  than  an  avowal  of  what 
we  considered,  and  do  still  consider,  as 
our  political  right.  There  was  no  such 
thing  as  a  demand  about  it ;  why  should 
we  demand  that  which  we  were  going  to 
Manchester  to  petition  for  P  The  learned 
counsel  began  his  speech  to  the  Jury  very 
smoothly  and  very  coolly,  desiring  them 
to  dismiss  from  their  minds  all  feelings  of 
animosity  which  they  mi^ht  have  pre- 
viously imbibed  against  the  parties  ao- 
cused,  and  what  to  me  appears  very 
strange,  in  a  few  breathings  afterwards 
he  makes  the  above  statements,  so  erro- 
neous and  so  well  calculated  to  prejudice. 
His  motives  for  so  doing  I  cannot  tell.  If 
his  own  conscience  acquits  him,  I  do  so 
willingly. 

With  respect  to  drilling,  I  have,  in 
common  with  my  neighbours,  heard  much^ 
seen  some,  and  could  have  seen  more :  for 
it  was,  to  use  a  common,  though  very 
memorable,  phrase,  "  as  notorious  as  the 
sun  at  noonday."    If  it  will  not  be  tres- 

gassing  too  much  upon  the  time  of  the 
'ourt,  I  will  endeavour  to  give  a  brief 
account  of  its  origin  and  intention  [and 
I  am  the  more  anxious  to  embrace  the 
present  opportunity,  from  having  my 
mouth  closed  when  I  wished  to  have  been 
heard  at  the  bar  of  the  House  of  Commons 
at  the  commencement  of  the  last  session 
of  Parliament]  (a)  In  the  course  of  the 
last  six  years,  Manchester  has  witnessed 
many  public  meetings,  to  all  of  which, 
with  the  exception  of  the  last,  ^eat  num- 
bers of  people  from  the  surrounding  towns 
and  villages,  proceeded  in  groups;  and 
on  those  occasions,  they  were  uniformly 
styled  by  the  liberal  and  venal  press  of 
that  place,  mobs,  riotous,  tumultuous,  dis- 
orderly mobs.  They  were  ridiculed  as  il- 
literate, dirty,  and  mean,  having  chapped 
hands  and  greasy  night-caps ;  they  were 
scandalised  as  being  drunken  and  disor- 
derly; as  being  libellous  and  seditious; 
dividers  of  property,  and  destroyers  of 
social  order;  and  was  it  not  then  y^Tj 
natural  that  those  poor,  insulted  and  vili- 
fied people  should  wish  to  rescue  them- 
selves from  the  unmerited  imputations, 
which  were  wantonly  cast  on  their  cha- 
racter P  It  was  certainly  natural  to  give 
the  lie  to  their  enemies,  and  thereby  show 
to  the  nation  and  to  the  world  that  they 
were  not  what  they  had  been  represented 
to  be.    They  determined  to  give  one  ex- 


(a)  The  words  within  bnuikets  are  not  in  the 
report  published  hy  Bamfofd  himself.  His  peti- 
tion asking  to  be  heard  is  set  out  in  Hansard 
41,  p.  510,  Nov.  80,  1819. 
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ample  of  peace  and  good  order,  such  as 
should  defy  the  most  bitter  of  their  ac- 
cusers to  criminate  ;  and  for  this  purpose, 
and  this  alone,  was  the  drilling,  so  styled, 
instituted  Only  one  witness  for  the  pro- 
secution has  sworn  to  having  heard 
amongst  the  drillers,  the  word  "  fire ; " 
all  the  others  swear  only  to  their  facing, 
and  to  their  marching  in  file  and  in  line, 
which  evolutions  were  certainly  most 
suited  to  familiarise  them  with  that  uni- 
formity of  motion,  which  would  be  neces- 
sary for  the  preservation  of  due  order  and 
decorum  in  &eir  progress  to  the  place  of 
meeting.  But  as  to  these  facts,  I  do  not 
tender  to  your  Lordship  and  to  the  Jury 
my  own  assertions  only.  I  refer  you  to 
the  papers  laid  before  tiie  House  of  Com- 
mons relative  to  the  internal  state  of  the 
country.  (SeeNo.  13,  p.  ll.)(a)  This  par- 
ticular document  to  which  I  refer  in  those 
papers  is  dated  the  5th  of  August,  only 
four  days  previous  to  the  first  proposed 
meeting  at  Manchester,  which  should  have 
been  on  the  9th ;  so  that  if  we  suppose 
the  drilling  parties  to  have  been  in  exist- 
ence a  weeK  or  a  fortnight  before  the  day 
on  which  the  letter  referred  to  is  dated, 
the  ground  of  my  argument  is  strength- 
ened. That  mititary  gentleman  who  did 
us  the  honour  to  stand  so  long  before  us 
on  Saturday  evening,  and  whose  services, 
I  trow,  consisted  in  marching  with  Colonel 
FUieher  from  Bolton  to  Manchester,  and 
from  Manchester  to  Bolton,  talks  of  "  mid' 
night  drilling,"  and  of  parties  coming  to 
the  meeting  in  "beautiful  order";  the 
former  representation  is  not,  I  presume, 
legal  evidence,  and  of  course  will  not  ap- 
pear on  your  Lordship's  notes.  The  latter 
confirms  what  I  have  said  respecting  the 
wish  of  the  people  to  preserve  the  strictest 
decorum. 

Your  Lordship  and  the  Jury  will  find 
by  the  evidence  which  I  shall  produce, 
that  by  nine  o'clock  on  the  morning  of 
the  ever-memorable  16th  of  August,  num- 
bers of  persons  assembled  at  Middleton ; 
that  they  were  formed  into  a  hollow 
square ;  and  that,  whilst  so  formed,  I  ad- 
dressed them,  earnestly  cautioning  them 
to  be  on  their  guard  against  enemies,  and, 
representing  the  advantage  which  might 
be  taken  of  their  numbers  to  create  a 
riot  by  persons  who  might  be  employed 
for  that  sole  purpose,  that  I  advised  them 
not  to  insult  any  person,  but  rather  io 
suffer  an  insult  on  that  day,  as  their  oppo- 
nents would  be  glad  of  a  pretext  to  accuse 
them  of  riot  and  disorder ;  that  I  entreated 
them  to  bear  towards  every  one  a  spirit  of 
good  will,  in  token  of  which  I  distributed 
amongst  them  branches  of  laurel,  emblems 

(a)  See  Appendix  B.,  1871  ft. 


of  purity  and  peace,  as  described  by  Morris 
ana  Heaton ;  and  having  heard  that,  if  I 
went  to  the  meeting,  the  police  of  Man- 
chester would  upon  ito  own  responsibility 
arrest  me,  I  cautioned  the  people  against 
offering  any  resistance,  if  such  an  attempt 
should  be  made,  as  I  preferred  an  appeal 
to  the  laws  of  my  country  rather  than  to 
force ;  that  I  insisted  no  sticks  should  be 
taken,  and  that  in  consequence  several 
were  left  by  the  way ;  tbat  we  went  in  the 
greatest  hilarity  and  good  humour,  pre- 
ceded by  a  band  of  masic,  which  played 
loyal  and  national  airs;  and  that  our 
fathers,  our  mothers,  our  wives,  our  chil- 
dren, and  our  sweethearts  were  with  us. 
And  this  was  the  dreadful  military  array 
which  the  learned  counsel  (in  the  strain  of 
a  celebrated  Don)  described  as  "one  vast 
army  bearing  from  all  parts  to  the  inva- 
sion of  Manchester" — ^poor,  forlorn,  de- 
fenceless Manchester  I  These  were  **  the 
soldiers  ready  to  fight  for  Mr.  Stmt** — 
with  bare  heads  and  with  arms  locked — a 
fighting  posture  forsooth — who  terrified 
that  immortal  author  of  given  books,  Mr. 
Fra/ncis  Philips,  and  of  such  persons,  0, 
dreadful  to  relate!  was  composed  that 
cordon,  impenetrable  to  everything  save 
the  newly-ground  sabres  of  the  Manchester 
yeomanry  cavalry  1  (a) 

The  evidence  of  PlaM  (b)  affects  me  only 
as  to  my  being  on  the  ground.  He  does 
not  affect  me  by  anything  I  said.  He 
merely  states  that  I  was  upon  the  hustings. 
Consequently,  his  evidence  cannot,  I 
should  suppose,  materially  affect  me, 
though  I  must  give  way  to  the  learned 
gentleman  opposed  to  me,  for  I  cannot 
say  distinctly  what  is  evidence  and  what 
is  not.  But  I  can  prove  distinctly,  in 
answer  to  him,  that  when  he  swore  t  was 
upon  the  hustings,  I  was  thirty  or  forty 
yards  from  it,  and  this  not  by  two  or  three 
or  four  witnesses,  but  by  four  hundred.  I 
do  not  wish  to  trespass  long  upon  the 
time  and  attention  of  the  Court.  I  am 
little  calculated  for  long  harangues ;  but 
there  is  one  circumstance  which  I  will 
presume  to  mention  to  the  Court  before  I 
sit  down,  though  it  is  not  immediately 
connected  with  the  charge  which  is  laid 

(a)  So  far  proceeds  the  speech  as  published  by 
Bamford  himself  (Passages  in  the  Life  of 
a  Kadical,  2,  78),  and  in  the  report  printed 
and  published  by  Pratt.  The  passages  which 
follow  are  from  Gumey's  unpublished  notes. 
Bamford  remarks:  '<At  this  time  the  Judge 
arose  ^  hastily  and  motioned  me  to  cease 
speaking ;  the  blood  had  gushed  on  the 
cushion  before  him,  and  he  retired,  with  the 
High  Sheriff,  and  one  or  two  gentlemen  that 
were  near  him.  In  a  short  time  his  Lordship 
returned."    p.  82. 

(6)  See  p.  2S9  n  above. 
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against  me.  It  maj  perhaps,  however, 
serve  bv  way  of  iUasirating  in  some  degree 
the  zeal  and  the  contemptible  conduct  of 
the  men  who  were  the  first  persons  to 
accQse  US  of  the  crime  of  high  treason, 
which  was  iiltimately  abandoned,  (a)  I 
allude,  gentlemen,  to  the  conduct  of  the 
Beverend  Mr.  EiheUUm,  of  Manchester. 
Upon  my  arrest,  which  took  place  before 
daybreak  on  the  26th  of  A.ugn8t,(&)  a 
number  of  papers  were  found  upon  my 
premises,  books,  newspapers,  manuscripts 
of  various  descriptions.  Those  papers  and 
manuscripts  were  taken  to  the  Police  Office, 
and  a  day  was  appointed  for  prodacins 
them.  I  was  rather  anxious — ^for  I  did 
not  like  the  custody  they  were  in — I  was 
anxious  to  know  who  should  have  the 
keeping  of  those  papers.  I  was  anxious 
that  nothing  that  was  not  mine  should  be 
introduced  amongst  them,  for  I  was  given 
to  understand  they  would  be  brought 
against  me  at  my  tnal ;  and  I  felt  anxious 
that  nothing  should  be  introduced  among 
them  but  what  belonged  to  myself.  Con- 
sequently, I  saw  Mr.  BtheUion^  and  he 
appointed  a  dav  when  they  should  be 
examined,  and  tnose  that  were  considered 
material  detained  and  the  rest  returned. 
Accordingly,  I  went  to  the  Police  Office, 
and  they  were  examined,  and  numbers 
were  returned  to  me,  but  some  kept. 
Among  those  that  were  kept  was  a  manu- 
script from  Hoyle*8  Grame  of  Drafts.  The 
reverend  gentleman — I  do  not  mean  to 
speak  lightly  of  him  merely  because  he  is 
a  reverend  gentleman,  I  attach  every 
respect  to  that  character  which  belongs  to 
my  situation  in  life  ^expected  to  find 
something  which  would  airectly  connect 
me  with  the  conspii^acy,  and  the  other 
defendants  with  me.  After  having  looked 
over  a  number  of  papers,  his  eye  rested 
upon  this,  and  he  took  it  up  and  examined 
it.  "Well."  says  he,  **what  is  this?" 
So  he  read  it :  **  No.  1,  Black  King ;  No.  2, 
White  King ;  No.  6,  White  Man,"  and  so 
on.  I  said,  **  I  am  not  come  here  to  answer 
questions,  I  am  come  to  have  my  property 
restored."  *  *  Oh,"  says  he,  *  *  I  cannot  give 
you  this ;  perhaps  it  may  lead  to  some 
great  chain  in  the  conspiracy." 

Batlet,  J. :  You  are  going  rather 
into  a  private  history  which  does  not, 
I  think,  bear  upon  this  case.  If  you 
think  it  does,  go  on.  If  you  think  it 
material  to  your  case,  I  do  not  wish  at  all 
to  stop  you ;  but  I  cannot  see  how  you 
may  connect  this  with  any  part  of  your 
defence. 


(a)  See  p.  174  above. 

(6)  In  Bamf ord's  Passages  in  the  Life  of  a 
Badical,  1.  226,  is  a  description  of  his  arrest  by 
Nadin. 


Bamford:  My  Lord,  the  idea  under 
which  I  introduced  it  was  this :  that  if  a 
person  can  be  so  weak,  and  if  their  enmity 
and  malice  could  transport  them  so  far,  as 
to  found  a  charge  of  high  treason  on  such 
materials 

Batlet,  J. :  That  is  a  question  we  are 
not  at  all  trying  now. 

Bamford :  That  was  the  impression  upon 
my  mind,  that  if  they  could  give  a  false 
construction  to  a  simple  paper  like  that, 
we  need  not  wonder  at  a  prosecution  like 
this,  founded  on  grounds  so  slight  and  so 
Yery  untenable.  That  was  the  motive 
which  induced  me  to  introduce  that  sub- 
ject. It  was  not  from  anything  disre- 
spectful to  his  clerical  character,  or 
to  the  functions  he  maintains,  but  to 
show  the  character  and  disposition  of 
the  men  who  have  prosecuted.  The 
place  in  which  I  live  is  about  five  miles 
from  Manchester;  and  it  has  been  uni- 
versally represented  that  the  whole  of 
this  country  at  the  time  preceding  and 
subsequent  to  the  16th  of  August  was  in 
a  state  of  actual  tumult,  bordering  on  re- 
bellion. And  Mr.  HuUon  speaks  of  mid- 
night drillings  that  he  had  heard  of; 
whereas  all  the  drillings  about  our  country 
were,  to  use  a  common,  though  a  very 
memorable  phrase,  as  notorious  as  the 
sun  at  noonday.  They  went  to  it  as  regu- 
larly as  they  go  to  church,  by  the  high- 
way side,  and  where  the  coaches  and  car- 
riages passed.  This  passage  is  contained 
in  a  letter  signed  by  **  0.  P.,"  and  without 
date.(a)  I  suppose  "  O.  P."  must  be  some 
creditable  person;  therefore  we  will  re- 
ceive it  as  fact  "  that  in  the  course  " 

Batlet,  J.:  You  are  aware  that  these 
letters  are  no  evidence.  You  may  read 
them  as  part  of  your  speech,  but  they 
are  no  evidence. 

Bamford :  That  is  the  manner  in  which 
I  proposed  it,  my  Lord.  I  only  do  it  for 
the  purpose  of  showing  that  even  from  the 
papers  laid  before  the  House  of  Commons 
this  drilling,  denominated  bv  Mr.  Hvlton 
as  midnight  drilling,  was  miaday  drilling. 

Batlet,  J.  :  But  those  letters  laid 
before  the  House  of  Commons  cannot 
be  received  in  evidence  to  prove  any  fact. 

Bamford ;  But  I  can  prove  it  in  evidence, 
if  necessary.  I  have  evidence  here  to 
prove  that  it  was  by  day— not  that  I  can 
suppose  it  can  be  attached  to  me.  It  has 
never  been  attached  to  me  ;  but  I  only 
mention  that  in  conseouence  of  what  fell 
from  Mr.  Hulton,  thst  tnere  was  midnight 
drilling,  he  supposing  that  the  persons 

(a)  The  passages  quoted  by  Bamford  are  to 
be  found  in  41  Hansard,  pp.  256,  257. 
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who  came  to  Manohester  were  midnight 
drillers.    "  0.  P."  aays  :— 

"That  in  the  course  of  the  same  forenoon 
this  deponent  returned  from  Rochdale  hy  the 
mail,  which  stopped  at  the  said  place  called  the 
Slattocks,  and  this  deponent  inquired  from  the 
persons  ahout,  who  the  people  were  he  had  seen 
m  the  morning  ;  that  the  said  people  from  whom 
he  inquired  were  unwilling  to  say  anything ;  but 
at  length  reluctantly  said  they  supposed  they 
were  a  part  of  the  men  who  had  been  drilliDg 
near  the  Taudle  GUlls,  and  that  they  were  ihe 
Oldham  division." 

And  he  says  in  another  place, 

**  That  on  Sunday  morning  the  eighth  day  of 
August  instant  he  went  as  an  inside  passenger 
by  the  coach  to  Rochdale  in  the  said  county ; 
that  when  the  said  coach  arrived  at  a  place 
called  the  Slattocks,  and  which  is  about  two 
miles  beyond  Middleton,  and  about  three  from 
Rochdale,  it  stopped,  and  he,  the  said  O.  P.,  saw 
upon  a  hank  close  to  the  road  about  thirty  men 
and  several  women ;  that  having  heard  much 
conversation  about  the  people  io  that  neighbour- 
hood having  drilled  in  large  bod>es  and  more 
particularly  on  the  Sunday  morning." 

Batlet,  J. :  Begnlarly,  those  letters 
which  have  been  laid  l>efore  the  Honse 
of  Commons  cannot  be  received  in  evi- 
dence here.  Therefore,  I  do  not  know 
very  well  what  weight  they  can  have. 
You  may  state  any  facts  yon  think  fit. 

Bamford:  The  only  reason  which  in- 
duced me  to  read  this  was  that  Mr.  HuUon 
said  he  had  beard  of  midnight  drilling.  I 
have  heard,  even  by  these  papers  which 
were  laid  before  the  Legislature,  that  there 
was  midday  drilling,  and  these  papers  I 
can  corroborate  by  evidence. 

Batlet,  J.:  You  are  at  full  liberty 
to  tell  the  Jury  that  these  were  mid- 
day drillings,  and  to  prove  it;  but  I 
cannot  receive  these  letters.  We  can  pro- 
ceed in  Court  only  on  evidence  on  oath, 
and  that  delivered  in  Court,  that  it  may 
be  subject  to  cross-examination. 

Bamford:  This  appears  to  have  been 
•*  sworn  before  James  Norria" 

Batlet,  J.:  But  it  must  be  on  oath 
here;  so  that  the  party  may  have  an 
opportunity  of  cross-examining  the  wit- 
nesses. 

Bamford:  My  Lord,  I  do  not  know 
where  to  find  the  person  who  has  signed 
himself,  **  0.  P.,"  or,  perhaps,  I  might 
subpoena  him  on  this  trial. 

Batlet,  J. :  But  that  does  not  enable 
me  to  receive  this  in  evidence. 

Bamford :  Very  well,  my  Lord,  then  I 
can,  if  necessary,  bring  forward  evidence 
to  prove  that  this,  so  far  from  being  mid- 
nignt  drilling,  as  Mr.  HuUon  calls  it,  was 
midday  drilling,  near  a  turnpike  road, 
done  openly ;  in  fact  it  does  not  appear  to 
me,  even  if  so,  that  the  practice  of  orilling 

o    2S756. 


could  be  unlawful,  unless  it  was  followed 
up  by  something  unlawful.  If  I  wear  a 
soldier's  coat,  it  does  not  follow  that  I  am 
going  to  become  a  soldier  for  the  detri- 
ment of  my  country ;  and  if  I  choose  to 
walk  in  a  military  step,  that  does  not 
furnish,  to  my  mind,  any  inference  that  it 
was  intended  for  the  destruction  of  social 
order. (a)  If  we  go  only  into  the  Lancas- 
terian  school,  we  shall  find  that  the  boys 
there  are  used  to  the  same  sort  of  exercise ; 
it  being  one  of  the  fundamental  principles 
of  that  institution  that  they  should  begin 
by  bodily  exercise  as  well  as  exercise 
of  the  mind.  I  do  not  make  these  ob- 
servations merely  in  my  own  defence ; 
for  there  is,  I  believe,  no  part  of  the  evi- 
dence which  can  attach  to  me  as  it  relates 
to  the  practice  of  drilling.  But  I  do  it  to 
banish  any  prejudice  from  the  minds  of 
the  Jury,  as  this  practice,  so  notorious 
and  common,  has  oeen  made  use  of  to 
create  alarm  and  terror  throughout  the 
country. 

There  is  one  other  circumstance  which 
attended  the  assembly  of  people  at  Middle- 
ton  on  the  morning  of  the  16th,  which  had 
almost  escaped  my  recollection,  and  that 
is  that,  in  the  course  of  the  address  I  made 
to  them  previous  to  my  departure,  the 
banners  were  brought  into  the  centre  of 
that  which  has  been  termed  a  square,  and 
that  I  particularly  requested  the  people 
that  those  banners  should  be  the  point 
round  which  they  should  all  assemble  at 
the  meeting ;  that  the  banners  should  re- 
main in  the  centre  of  their  own  people ; 
that  the  people  should  not  straggle  from 
them  or  be  scattered  ;  and  that  if,  through 
accident  or  design,  any  one  of  the  people 
should  be  separated  from  his  neighbours, 
he  might  on  his  return  look  to  his  own 
banner  and  return  with  his  own  neigh- 
bours. This  I  stated  as  being  one  main 
use  and  one  great  design  for  which  the 
banners  were  taken — not  for  ornament,  but 
for  this  great  use,  that  they  might  return 
home  again  the  moment  the  proceedings 
of  the  meeting  were  concluaed;  for  I 
brought  to  the  people's  recollection  that, 
if  any  disturbance  was  attempted  by  the 
attendants  of  the  police,  and  I  had  no 
doubt  they  were  equal  to  attempting  it,  it 
would  be  at  the  very  moment  of  the  termi- 
nation of  the  meeting;  that  they  would 
take  advantage  of  this  time,  and  that  I 
advised  them  not  to  stay  and  driok,  but 
to  get  out  of  the  town,  lest  the  enemies  of 
the  Beformers  should  take  advantage  of  it, 
and  bring  it  against  them.  And,  so  far 
from  our  neighbourhood  beinff  in  a  state 
of  tumult  or  msorder  during  all  the  trans- 
actions which  had  taken  place,  I  have  to 


(a)  See  below,  p.  1215. 
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state  with  satiifaction,  and  with  a  degree 
of  pride,  that  we  had  not  so  mnch  as  a 
single  special  constable  in  Middleton,  or 
a  sinffle  soldier  quartered  upon  ns ;  and 
this  uonrt  will  naturally  conclude  that  the 
neighbourhood  must  be  tolerably  populous 
when  it  is  stated  by  Mr.  Scarlett  tnat  there 
were  two  thousand  men  assembled  to  pro- 
ceed to  Manchester.  And  during  all  this 
time  of  agitation — and  there  has  been  a 
great  deal  of  a^tation — when  men's  minds 
were  almost  dnyen  to  madness  and  despe- 
ration in  consequence  of  the  cruelties  and 
wrongs  heaped  upon  them,  in  consequence 
of  that  meeting,  we  had  the  command 
of  our  own  temper,  so  that  there  was  no 
necessity  for  military  aid.  (a) 

I  could  proceed  further  to  give  a  detail, 
and  a  melancholy  and  horrid  detail,  of  the 
transactions  which  took  place  at  the 
meeting ;  but  that  I  shall  waive.  If  any 
description  of  that  be  necessary  or  admis- 
sible in  this  case,  I  shall  leave  it  to 
persons  of  greater  ability,  and  who  will 
paint  in  colours,  fit  and  glowing,  circum- 
stances that  far  exceed  the  power  of  my 
expression.  I  leave  these  considerations 
to  yon,  gentlemen  of  the  Jury,  and  to 
you,  my  Lord,  and  shall  sit  down  satisfied 
as  to  the  result. 

\Qeorge  8wifi  admitted  having  been  at 
the  meeting,  but  he  utterly  denied  that 
he  was  there  for  any  illegal  purpose.  He 
had  no  connexion  with  the  Beformers. 

Joseph  Hedley,  whose  defence  was 
read  by  the  Associate,  denied  that 
there  was  a  conspiracy,  or  that  the 
meeting  was  unlawiul.I  You  have  been 
told  of  the  military  array  of.  the  people ; 
but  did  the  laws  of  the  land  then  point 
out  in  what  manner  the  people  should 
go  to  the  meeting?  I  fearlessly  say 
no.  Then,  any  method  was  lawful.  You 
are  told  of  the  people  carrying  walk- 
ing sticks ;  but  it  will  be  proved  they 
were  very  rare  on  that  day.  It  was 
said  the  people  had  flags  and  devices. 
Were  they  forbidden  by  the  then  lawP 
I  say  no.  It  is  said  they  came  with 
music ;  was  that  forbidden  P  I  sav  no. 
It  is  said  that  meetings  called  for 
a  lawful  purpose  might  become  un- 
lawful by  their  numbers.  Bid  the  then 
law  specify  how  many  made  a  lawful 
meeting  P  I  say  no.  St.  Paul  has  laid  it 
down  that  where  there  is  no  law  there  is 
no  transgression;  and,  thank  God,  the 
laws  of  my  country  say  the  same.  You 
will  think,  with  the  great  Apostle  of  the 


(a)  In  April  1830,  about  a  month  after  the 
trial,  there  waB  rioting  at  Middleton,  and  the 
military  were  called  in.  Baines's  Lancashire, 
L  476. 


Gentiles,  I  am  confident,  and  therefore  I 
expect  my  acquittal.  I  am  anxious  to 
inform  you  that  in  Lancashire,  where 
militarv  habits  are  almost  interwoven 
with  the  people,  the    scholars   walk  in 

E recession  with  music  and  flags.  It  may 
e  attempted  to  be  said  that  the  Beform 
we  sought  was  not  constitutional.  This 
was  a  new  doctrine,  imported  from  Al- 
giers. I  apprehend  the  right  of  petition 
or  remonstrance  is  a  natural  right,  an- 
terior to  all  forms  of  government,  being 
planted  by  Crod  in  our  verv  natures,  and  a 
right  enjoyed  in  the  most  despotic  States — 
in  Constantinople  as  well  as  London.  It 
is  expressly  laid  down  in  the  fundamental 
laws  of  the  land  that  everybody  has  the 
liberty  of  petitioning,  and  it  adds  that  all 
committals  for  it  are  illegal.  If  the 
people  had  the  right  of  petition,  they 
must  also  have  a  right  to  meet  and  discuss 
grievances.  {Would  a  petition  for  the 
repeal  of  the  Septennial  Law  be  penal, 
or  for  the  disfinmchisement  of  Gatton 
or  Old  Sarum  P  Healey  Questioned  the 
value  of  the  evidence  of  we  witness  for 
the  prosecution,  who  were  connected  with 
the  police ;  and  he  concluded  thus  :I 
And  now,  my  Lord  Judge,  I  pray  you 
not  to  say  anything  to  prejudice  the 
minds  of  tiie  Jury,  but  leave  the  matter 
with  them ;  and  to  you,  gentlemen  of  the 
Jury,  I  would  suggest  a  word  of  advice, 
namely,  that  the  law  considers  you  the 
judge  in  this  case;  and,  therefore,  you 
will  jud^e  for  yourselves,  without  taking 
any  notice  whatever  of  what  may  be 
advanced  as  this  opinion  or  that  opinion. 
I  only  seek  to  repair  our  old  Constitution, 
and  make  it  a  facsimile  of  the  sentiments 
of  the  people  at  large." 

[The  defendant  Johnson  said  that  he 
was  requested  to  attend  tho  meeting,  and 
that  he  had  attended  in  order  to  use  his 
influence  in  preserving  order.  The  people 
of  Manchester  were  in  a  dreadful  state  of 
distress ;  and  base  men,  he  was  convinced, 
were  employed  to  work  on  their  misery, 
and  compel  them  to  commit  some  mis- 
chievous acts.  That  the  poUce  of  Man- 
chester cherished  this  intention,  he  enter- 
tained not  the  slightest  doubt.  It  was 
intended  to  have  a  remonstrance  of  the 
Manchester  people  drawn  up  for  the  pur- 
pose of  being  laid  before  the  Prince 
Aegent,  so  that,  if  possible,  his  Boyal 
Highness  might  be  induced  to  investi- 
gate their  sufleiings,  and  to  devise 
means  for  their  removal.  Ejiowing 
that  a  great  part  of  the  population  of 
Manchester  laboured  exceecung  hard  for 
fifteen  or  sixteen  hours  a-day,  for  which 
they  received  8*.  or  ds.  per  week,  he  con- 
ceived that  their  situation  ought  to  be 
ameliorated,  and  therefore  he    attended 
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the  meeting,  (a)  He  should  richly  deserve 
to  have  a  verdict  returned  against  him — 
he  would  consent  to  be  found  guilty — if 
what  8kUer  and  WiUie  had  sworn  against 
him  was  true.  But  he  was  sure  the  jury 
could  never  suppose  that  he  would  make 
such  a  statement  as  that  alleged  in  the 
presence  of  a  man  he  had  never  seen 
oefore  in  his  life.] 

FIFTH  DAY. 
Tuesday,  March  21, 1820. 

Hunt:  li/[a,j  it  please  your  Lordship, 
gentlemen  of  the  jury,  rising,  as  I  do, 
under  such  peculiar  and  multifarious 
difficulties,  I  shall  have  to  entreat  your 
indulgence  as  well  as  to  entreat  the 
indulgence  of  his  Lordship,  while  I  en- 
deavour to  lay  before  you,  as  far  as  my 
humble  powers  will  admit,  the  case  that  I 
have  to  bring  before  you  in  answer  to  one 
that  has  been  attempted  to  be  substan- 
tiated against  me.  And  it  will  be,  per- 
haps, not  intruding  upon  your  time  by 
shortiy  saying  that,  when  I  arrived  in 
York,  I  was  labouring  under  a  most 
severe  indisposition  from  a  cold  I  had 
recently  taken,  which  has  day  after  day 
been  increased  by  sitting  in  this  Court, 
subject  to  the  draft  of  one  or  two  doors 
at  the  back  of  my  head,  which  has  placed 
me  in  a  situation  of  the  greatest  difficulty, 
and  of  considerable  danger.  When  his 
lordship  indulged  me  last  night  hj 
granting  me  an  hour's  more  time  this 
morning,  which  was  so  unfeelingly  opposed 
by  that  man,  the  counsel  who  is  engaged 
against  me,  I  was  in  hopes 

Bailet,  J. :  Fraj,  Mr.  Hwnt,  do  not 
use  the  word  unfeelingly. 

Hunt:  When  that  indulgence  was 
granted  to  me,  I  was  in  hopes  that  I 
should  have  had  time  to  have  gone 
through  the  evidence  that  you,  with  so 
much  patience,  and  the  Court  with  so 
much  attention,  have  been  listening  to 
for  the  last  four  days.  But,  instead  of 
doing  that,  I  was  obliged  from  my  indis- 

(a)  In  the  papers  of  the  Solicitor  of  the  Treasury 
(5911)18  a  statement  (apparently  prepared  for  the 
purpose  of  the  trial)  of  the  rates  of  wages  in  Man- 
chester and  other  seats  of  the  cotton  trade ;  the 
prices  of  the  chief  articles  of  food ;  and  the  sums 
expended  in  poor  reli^  from  1810  to  November, 

1819.  The  statement  is  set  out  in  Appendix  G. 
See  also  Labour  Statistics,  Part  I.  p.  6;  and 
Tooke's  History  of  Prices,  2,  73.   On  January  4, 

1820,  the  bankers,  merchants,  manufacturer8,and 
and  traders  of  Birmingham  passed  a  resolution, 
asking  Parliament  to  mstitute  an  inquiry  *'  into 
the  causes  now  operating  to  produce  the  deplor- 
able situation  of  the  manu&cturing  and  labouring 
class  of  the  community,  the  distressing  condition 
to  which  manu&ctures  and  conmierce  have  been 
reduced,  and  into  the  best  means  of  relieving  it." 


position  to  put  myself  under  the  care  of 
an  eminent  medical  man,  who  informed 
me  that  it  was  absolutely  necessary  that 
I  should  have  rest  and  quiet  to  enaole  me 
in  any  sort  of  way  to  appear  before  you 
this  day.  Therefore,  if  I  should  be 
guilty  in  my  address  to  you  of  any  little 
inaccuracies,  or  if  I  should  be  guilty  of 
repetition,  or  if  I  should  appear  to  be 
taking  up  more  of  your  time  than  is 
absolutely  necessary  for  my  defence,  I  am 
sure  you,  as  liberal  men,  under  such  cir- 
cumstances, will  attribute  it  to  the  proper 
cause,  and  not  suffer  your  minds  to  be 
prejudiced  against  me  on  any  account  of 
that  sort.  I  do  not  sa^  this,  gentlemen, 
in  order  to  create  any  improper  feeling  of 
sympathy  in  yonr  minds  towards  myself 
and  my  fellow  prisoners.  I  have  stated 
to  you  the  fact,  but  at  the  same  time  I 
state  that  the  conscious  feeling  of  recti- 
tude that  I  have  within  me — the  conscious 
feeling  of  the  rectitude  of  my  intentions, 
as  well  as  my  actions — I  feel  convinced 
will  enable  me  under  these,  multifarious 
difficulties  to  go  through  with  this  case, 
at  least  with  honour  to  myself,  and  I  hope 
and  trust  with  satisfaction  to  you,  gentle- 
men. When  you  heard  the  opening  speech 
of  the  learned  counsel,  I  am  sure  you 
thought  you  were  about  to  try  a  different 
question  from  that  which  has  come  before 
you.  I  am  quite  convinced  that  you  thought 
vou  were  about  to  trv  some  monster  in 
human  form,  who  had  been  violating  every 
principle  of  honour,  honesty,  and  integrity, 
at  the  same  time  that  he  had  been  endea- 
vouring to  overturn  the  sacred  institutionB 
and  the  constitution  of  the  country.  But 
what  has  been  the  fact  P 

[The  defendant  quoted  SccMrlett^a  remarks 
as  to  the  excellence  of  a  jury  of  the  county 
of  York.]  He  said  this,  gentlemen,  when 
he  knew  at  the  same  moment,  and  the  whole 
country  knew,  that  he  had  held  a  brief  and 
a  retainer,  and  that  other  learned  counsel, 
two  of  iiie  very  learned  gentlemen  who 
are  here  present,  held  a  retainer,  and 
were  engaged  on  the  part  of  the  prosecu- 
tion together  with  the  Attorney  and 
SoU&Uor  Oenerdl,  Mr.  Gurney,  Mr.  Baine, 
and  others,  to  oppose  with  all  the  accu- 
mulated power  or  their  talent  and  their 
ingenuity,  the  possibility  of  my  coming 
before  that  very  jnry,  before  which  he  is 
now  so  satisfiea  it  snould  come.  But  has 
the  learned  counsel  ascertained  the  method 
in  which  this  jury  has  been  chosen  P  Has 
it  come  to  the  knowledge  of  the  learned 
counsel  that,  when  this  jury  was  struck 
before  the  Master  of  the  Crown  Office,  the 
sheriff  stood  by  his  side,  and  that  in  the 
selection  from  the  book  (a) 

(a)  See  King  against  Edmonds  and  others^ 
p.  785  below. 
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Batlet,  J. :  That  cannot  be  entered 
into,  and  I  cannot  permit  it.  The  jory 
cannot  properly  hear  it. 

HwU:  Gentleman,  has  it  come  to 
his  knowledge,  or  does  he  believe  that 
there  has  been  any  improper  means  used 
in  selecting  yon  for  this  purpose  P  Does 
he  believe,  what  is  so  currently  reported, 
and  what  I  have  a  proof  of  in  one  instance 
— does  he  believe  tnat  there  has  been  any 
improper  interference  with  youP  Does 
he  oelieve  that  you  have  been  written  to 
by  a  person  in  authority,  by  the  sheritl', 
since  yon  were  summoned.  Some  gentle- 
men, I  have  the  proof,  have;  and  they 
have  not  attended.  This  is  not  a  grouna- 
less  supposition,  for  I  have  the  proof  that 
one  gentleman  has  not  attended  in  conse- 
quence of  a  letter  he  received  from  the 
nnder-sheriff. 

Batlet,  J. :  You  ought  not  to  state 
this  as  a  fact.  If  there  have  been 
any  improper  practices,  that  is  a  proper 
ground  for  application,  and,  if  proved, 
will  be  visited  with  severe  punishment. 
But  it  is  foreign  to  the  issue  which  this 
jury  is  to  try.  I  hope  they  have  been 
properly  constituted ;  but  if  they  have 
not,  there  might  have  been  an  objection 
made  beforehand.  It  may  yet  be  made 
the  ground  of  punishment  hereafter. 

Hunt:  I  have  been  well  advised  upon 
this  point,  and  I  have  no  hesitation  in 
saying  that  if  I  have  the  proofs  that 
have  been  laid  before  me  substantiated, 
it  will  be  good  ground  for  an  objection 
hereafter,  but  I  feel  no  such  fear  here. 
If  an  attempt  has  been  made,  I  am 
quite  convinced  that  it  will  operate  in 
your  minds  in  my  favour.  The  man 
that  has  dared  to  attempt  to  make  a 
fool  of  such  men  as  you  are  will  here- 
after meet  with  his  due  punishment,  if  it 
ever  has  been  made ;  and  I  am  sure  you 
will  feel  that,  let  your  feelings  of  political 
matters  be  whatever  they  mav,  however 
much  you  have  been  prejudiced — and  it  is 
impossible  to  say  that  there  is  one  gentle- 
man among  you  but  must  have  received  a 
prejudice,  but  must  have  imbibed  a  pre- 
judice, even  in  this  very  case  against  me 
as  well  as  against  the  other  defendants, 
because  it  is  notorious  to  the  whole 
country  what  has  appeared  in  almost 
every  public  newspaper  in  the  kingdom 
ever  since  your  arrival  here.  And  it  is 
well  known  that  every  witness  that  you 
have  heard  in  the  box  against  me,  and, 
some  who  have  not  come  within  your 
knowledge,  have  not  only  suffered  the 
public  London  newspapers  with  which 
they  were  connected  to  take  their  usual 
channel,  but  they  have  had  some  sent 
down  to  themselves,  and  have  distributed 
them  in  the  very  coffee  room  in  which 
some  of  you,  gentlemen,  were  taking  your 


•tefi:^eshments.  I  shall  have  occasion  pre- 
sently to  allude  to  what  has  been  said, 
wherein  they  charge  me  with  an  offence 
that  is  not  charged  against  me  here. 
They  charge  me,  as  well  as  the  rest  of  the 
defendants,  with  taking  our  trial  for 
having  not  only  endeavoured  to  overturn 
the  throne,  but  at  the  same  time  attempted 
to  destroy  the  altar  of  our  religion  itself. 
Is  tliere  any  proof  of  that  in  the  evidence 
which  has  come  before  you  ?  Have  they 
dared  to  bring  forward  one  witness  to 
prove  that  in  any  one  instance  any  of  the 
defendants  have  upon  any  one  occasion,  in 
the  course  of  the  whole  of  their  lives,  said 
aught  against  the  power  of  the  throne  or 
the  sacml  dignity  of  our  religion  P  The 
only  instance  was  that  in  which  there 
was  an  attempt  once  or  twice  to  hitch  out 
of  a  witness  that  some  person  that  thev 
called  Carlile  was  in  the  carriage  with 
me;  no  person  swearing  to  the  fact,  no 
person  proving  the  fact.  But  it  was 
hitched  out,  the  learned  counsel  well 
knowing  the  effect  it  would  have  upon  the 
minds  of  moral  and  religious  men,  if  he 
could  in  any  way  connect  us  with  a  man 
who  has  stood  at  the  bar  of  public  justice, 
and  who  has  received  the  reward  of  his 
temerity.(a)  Therefore,  it  would  be  very 
imprudent  and  unjust  in  me  to  make  any 
comments  upon  that  man.  But,  well 
knowing  the  effect  that  must  have  on 
moral  and  religious  men,  the  name  of 
Carlile  has  been  hitched  in  without  the 
least  possibility  of  evidence  to  connect  us, 
following  the  example  of  the  public  papers, 
following  the  example  of  all  those  who 
wished  to  destroy  the  liberties  of  their 
country,  connecting  the  Reformers  and 
me  amongst  them.  For  I  am  not  here 
gentleman  for  one  moment  to  wish  either 
by  evidence  or  by  anything  that  I  say  to 
you  to  coDceal  in  the  slightest  degree  my 
intention,  or  to  disavow  the  appellation. 
I  never  professed  privately  or  publicly  to 
be  that  which  I  am  not  ready  to  avow  in 
the  face  of  my  God  and  in  the  face  of  my 
country.  I  profess  to  be  a  Reformer,  but 
not  a  leveller.  I  profess  to  be  a  lover  of 
liberty,  but  not  of  licentiousness.  I  my- 
self know  the  difference.  Sweet  lovely 
liberty  is  as  pure  and  amiable  as  the 
sacred  truth.  Licentiousness  is  as  dreadfu  1 
and  appalling  as  the  basest  falsehood. 
Hiere  is  as  sreat  a  distinction  between 
liberty  and  licentiousness  as  there  is 
between  lovely  truth  and  those  dis«*ace- 
ful,  black,  and  premeditated  falsehoods 
which  I  shall  be  able  to  prove  have  come 
out  in  that  box.  Who  would  not  have 
thought  when  he  heard  the  opening  speech 

(a)  Carlile  bad  been  convicted  of  pablishing 
a  blasphemous  libel,  and  was  then  in  lichester 
Gaol. 
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of  the  learned  connselP — ^Who  that  has 
read  his  speech — ^and  that  speech  has  been 
read  with  all  the  daggers  with  which  it  is 
encompassed  and  surrounded — that  speech 
has  been  read  by  nineteen-twentieths  of 
the  people  of  this  country,  even  yet  while 
we  are  upon  this  trial  P — Who  would  not 
have  thought  that  you  had  got  some 
unheard-of  monster  to  appear  before  you  P 
Who  would  not  have  thought  you  had  got 
some  low  bred  vulgar  villain — some  des- 
perado— ^who  had  led  a  life  of  rapine  and 
murder  P  Who  would  not  have  thought 
you  had  on  trial  a  set  of  men  who  had 
attempted  to  incite  men  to  violence  and 
death.  But  where  is  the  proof  P  With 
the  exception  of  one  man,  and  that  man 
bearing  a  high  character — that  man  in  a 
high  situation  in  life,  a  magistrate  of  the 
county  of  Lancaster — ^with  the  exception 
of  that  man,  I  say,  who  has  dared  upon 
oath  to  utter  even  the  breath  of  slanaer, 
even  a  breath  implicating  us,  implicating 
any  part  of  the  irnole  of  tnat  vast  meeting, 
with  any  sort  of  evidence  of  acts  of  vio- 
lence on  the  memorable  16th  of  August  P 

Grentlemen,  it  is  necessary,  although  it 
will  take  much  time,  but  it  is  necessary 
for  me  not  only  to  repel  by  my  own  asser- 
tion, but  also  to  pat  witnesses  into  that 
box,  to  repel  the  raise  and  infamous  mis- 
representations that  have  been  made  bv 
the  counsel  in  the  opening  speech,  which 
he  has  never  dared  to  put  a  witness  into 
the  box  to  prove.    It  will  be  necessary 

Batlet,  J. :  I  think  you  should  not  use 
those  epithets.  If  it  is  in  your  power 
to  show  that  those  representations  are 
false,  you  may  do  so ;  but  you  should  not 
use  the  epithets  until  you  have  made  out 
that  in  proof. 

HwU :  It  is  charged  upon  me  as  a  great 
crime  that  I  among  others  attended  a 
public  meeting  with  seditious  emblems 
and  banners,  and,  amongst  other  things, 
with  one  Am;' with  a  bloodv  dagger  painted 
upon  it.  Where  is  the  dagger  P  Where 
has  been  the  dagger  P  Where  I  say  is  the 
flaffP  Nowhere,  but  in  the  disordered 
and  perverted  imagination  of  the  man 
who  gave  utterance  to  it  for  the  purpose 
of  prej  adioing  the  minds  of  the  jury.  The 
learned  counsel  smiles.  Like  tne  story  of 
the  Boy  and  the  Frogs,  it  may  be  fun,  but 
it  was  intended  for  death  for  me.  It  was 
intended  to  destroy  me.  Where  is  the 
fiagP  When  ShawcroM  was  called  up 
yesterday  to  prove  something,  he  said 
that  the  flags  and  banners,  the  revolu- 
tionary ensigns  and  implements  of 
war  and  all  those  things,  were  in 
York.  They  were  all  here.  They  closed 
the  case — suddenly  they  closed  the 
case.  Where  is  Nadin?  Nadin,  it  is 
proved,  has  got  the  warrant,  if  there  was 
any  warrant  ever  issued  upon  that  occa- 


sion, (a)  Does  any  living  creature  who 
hears  me,  or  any  living  creature  who 
knows  the  character  for  tactics  of  the 
learned  counsel,  believe  for  one  moment, 
that  he  would  not  have  called  forward 
Nadm  to  have  justified  his  opinions,  if  ho 
could  have  dared  to  attempt  it  P  Where, 
I  again  repeat,  is  the  dagger  P  If  there 
had  ever  been  such  a  thing  as  a  dagger  on  a 
flag,  would  not  some  witness  have  oeen  put 
into  that  box  to  have  proved  that  P  Where 
are  these  dreadful  ensigns  P  The  learned 
counsel  well  knows  the  effect  thev  would 
have  produced  not  onlv  on  the  mind  of  a 
judge,  but  on  the  minds  of  an  honourable 
jury,  if  he  had  produced  those  bloody 
ensigns.  Where  are  the  thousands  of 
bludgeons  four  feet  long,  shouldered  P 
Mr.  Entwistle's  bludgeons,  Mr.  Jonatko/n 
Atidrew*8  bludgeons,  where  are  all  those  P 
Nowhere  but  in  the  mind  of  the  learned 
counsel.  Where  are  all  the  brickbats  P 
Where  are  all  the  stones  P  Where  are  all 
the  bludgeons  that  were  hurled  at  the 
yeomanry  P  Mr.  HuUon*8  brickbats,  blud- 
geons, and  stones.  We  know  well  by 
the  way  in  which  that  testimony  was  given 
that  there  was  no  such  thing.  The 
learned  counsel  said  he  knew  Mr.  HuUon 
much  belter  than  I  do ;  and  I  give  him 
joy  of  his  acquaintance  with  Mr.  HuUon. 
Bjb  sets  that  man  in  the  box,  and,  after 
having  gone  through  three  hours'  examina- 
tion or  more  forsooth,  though  he  was  two 
or  three  hundred  yards  from  the  hustings, 
he  is  the  only  one  who  has  ever  dared  to 
swear  that  there  were  brickbats,  bludgeons, 
and  stones  hurled  at  the  yeomanry.  He 
is  the  only  man  who  has  dared  to  swear 
that,  when  the  yeomanry  came  upon  the 
ground,  there  were  groans  and  hisses 
uttered,  and  bricks  and  clubs  thrown  at 
them.  He  is  the  only  man  who  dares  to 
swear  that  they  turned  and  almost  ad- 
vanced upon  the  military.  The  counsel 
knows  we  have  a  host  of  witnesses  to  con- 
tradict every  word  of  this.  How  then 
comes  he  not  to  put  some  of  his  brother 
magistrates  into  that  box  to  confirm  such  im- 
penect  testimony  as  that  P  He  swears  that 
there  were  nine  brother  magistrates  pre- 
sent with  him  who  saw  this.  We  know  that 
these  men  were  all  here  the  first  morning. 
There  was  Mr.  Hay,  there  was  Mr,  Norris. 
These  were  all  the  magistrates  here.  They 
were  all  in  court.  They  all  went  out  at 
the  door  because  they  would  not  be  in  the 
court  that  they  might  be  able  to  give 
evidence.  Yet  when  they  heard  the  cross- 
examination  of  Mr.  Hulton,  not  one  man 
dared  come  forward  to  support  his  testi- 
mony in  any  one  thin^  that  he  said.  There 
was  not  found  a  magistratie  in  all  Lancas- 
ter who  so  far  would  violate  his  duty  or 

(a)  See  Bedford  against  Birley,  p.  1158  below. 
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his  oath  as  to  come  forward  to  sopport  the 
testimony  of  his  brother  magistrate,  (a) 
Was  there  no  police  oflScer,  men  who  are 
in  the  habit  of  swearing  oaths  by  hnn- 
dreds  eTcry  yearP  Was  there  no  Man- 
chester police  officer  that  would  dare 
yentnre  mto  that  box  to  prop  np  such 
testimony  as  that  P  No,  not  one  solitary 
witness.  " 

If,  gentlemen,  this  was  a  case  abont  my 
gnilt  or  my  innocence — if  it  was  merely  a 
question  of  my  moral  gmlt  or  my  inno- 
cence—I decls^  to  Gocf,  knowing  as  I  do 
the  judgment  of  the  ^udge  that  sits  upon 
the  bench,  knowing  his  high  character  for 
honour  and  integrity,  I  would  let  this 
very  evidence  as  it  is  go  to  you  with  a 
certainty  of  an  honourable  acquittaL  I 
would  point  out  to  you,  and  I  shall  point  out 
to  you,  that  in  scarcely  any  one  instance 
is  there  any  mat<eriid  evidence  brought 
forward  as  to  which  the  learned  counsel  has 
not  contrived  soon  afterwards  to  put  some 
witness  into  that  box  who  on  cross-exami- 
nation has  contradicted  that  pcurticnlar 
point.  But  this  is  not  a  question  here 
whether  I  and  my  fellow  sufferers  are 
guilty  or  innocent;  but  it  is  a  great 
pubUc,  a  great  national  inquiry,  an  inquiry 
that  has  ^en  denied  in  all  other  places  [Jb) 
and  when  I  consider  that  there  have  been 
great  misrepresentations,  great  assertions 
made  by  the  counsel  who  opened  this  case, 
that  have  gone  forth  to  the  whole  country, 
and  which  must  have  prejudiced  this  cause, 
and  must  prejudice  not  only  myself  but  all 
the  Beformers  who  attended  that  meeting 
in  Manchester,  which  must  have  preju- 
diced them  greatly — ^when  I  see  this,  I  am 
driven  to  the  necessity  of  calling  witnesses, 
not  only  to  rebut  the  testimony  that  has 
been  given  in  that  box,  but  also  to  disprove 
all  those  assertions.  It  is  no  part  of  my 
character,  gentlemen  of  the  jury,  either 
to  flatter  or  to  fawn.  If  I  were  to  attempt 
to  make  use  of  any  panegyric — if  I  were 
to  attempt  to  speak  aught  in  the  praise  of 
the  noble  Judge  who  has  the  trying  of 
this  cause. 

Batlbt,  J. :  I  beg  you  will  abstain. 

Huni:  If  I  were  to  attempt  to  speak 
aught  in  praise  of  the  noble  Judge  who 
has  the  trying  of  this  cause,  I  know  that 
in  the  noble  Judge's  mind  it  would 
operate  against  me.  I  can  say  naught  but 
tnis,  that  during  the  whole  course  of  these 
proceedings  hitherto  his  patience  has  been 
exorcised,  his  temper  has  been  tried,  not 
only  by  myself  unintentionally 

Batlet,  J. :  I  will  thank  you  if  you  will 
say  nothing  about  me,  Mr.  Hunt 

Hwnt :  However  much  I  might  have  felt 
disposed  in  one  slight  word  to  gratify  my 

(a)  Bee  Bedford  agmnst  Birieyheiow,  p.  1179. 
(6)  See  above,  p.  40n. 


own  feelings,  yet  a  hint  from  his  Lord- 
ship is  quite  sufficient  to  induce  me  not  in 
any  part  of  this  case  to  allude  to  what  I 
was  about  to  say.  Grentlemen  of  the  jury, 
perhaps  now  the  best  course  for  me  to 
pursue  will  be  to  endeavour  after  these 
short  preliminary  observations  to  go 
through  in  detail,  as  shortly  as  the  nature 
of  the  case  will  admit,  the  evidence  that 
has  appeared  before  vou.  To  lay  before 
you  at  this  moment  au  that  I  was  charged 
with,  I  think  is  unnecessary.  I  must  call 
your  attention  before  I  be^n  to  one  or 
two  points.  This  is  an  indictment  for  a 
conspiracy.  A  veiy  fashionable  mode, 
and  a  very  convenient  mode  of  proceeding 
nowadays,  because  when  a  man  or  any 
body  of  men  are  charged  with  a  conspi- 
racy, they  have  no  means  on  oath  of 
knowing  the  evidence  which  will  be 
brought  against  them.  Every  action  of  a 
man's  life  is  liable  to  be  raked  up,  and 
brought  before  the  jury  that  is  to  try  him 
— any  one  action  of  his  life  that  can  in  any 
possible  degree  criminate  him  as  connected 
with  the  crime  with  which  he  is  charged, 
or  show  the  animvus,  the  mind  and  inten- 
tion with  which  he  is  actuated.  The 
learned  judge  will  tell  you  that  a  witness 
ought  to  be  brought  here  to  prove  the 
conspiracy.  Where  has  been  the  proof  P 
Where  have  they  brought  any  proof  of 
the  intention  P  None  whatever.  The 
learned  counsel  begins  by  stating  that 
I  was  about  to  attend  a  meeting  on 
the  9th  of  August  at  Manchester,  which 
meeting  was  declared  to  be  illegal, 
but  that  I  came  to  Manchester  notwith- 
standing this,  and  as  I  passed  through  (a 
great  offence !)  I  stopped  at  Stockport, 
where  I  received  the  Kind  and  hospitable 
treatment  of  Mr.  Moorhouse.  That  was 
an  offence  against  the  public  !  I  came  to 
Manchester  on  the  Monday,  and  it  seems 
he  has  brought  a  witness  of  the  name  of 
Ohadwick,{a)  who  appears  to  be  here, 
there,  and  everywhere.  He  seems  to  have 
known  all  and  everything  that  has  tran- 
spired from  Stockport  to  Manchester  on 
the  Monday,  from  Manchester  to  White 
Moss,  from  White  Moss  back  to  the  meet- 
ing. He  seems  to  be  a  general  witness. 
We  may  call  him,  if  you  pleasci  and  we 
will  know  him  hereafter  by  the  name  of, 
the  witness  of  all  work.  He  seems  to 
know  everything.  The  learned  counsel 
with  his  knowledge  of  tactics  forces 
out  of  this  witness  a  fact  — most  im- 
material in  itself,  but  then  i^t  will  tend 
to  preiudice — ^that  as  I  passed  along 
I  callea  out  to  the  people  by  my  side 
"Shout  lads,  shout  lads."  But  can 
that  prove  conspiracy P  Oh,  no;  but  it 
will   prejudice   the   minds    of  the  jury 

(a)  See  above,  p.  206. 
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a^^aiimt  Mr.  HwU,  to  show  the  world  that 
hiB  popnlaritj  has  risen  by  his  own  tactics 
— ^tne  same  as  are  exercised  in  a  oonrt  of 
justice.  Bnt,  gentlemen,  I  shall  brin^  a 
witness.  I  own  I  am  not  prepared  with 
many  witnesses  to  disproye  some  of  these 
facts  that  have  been  nrged  against  me, 
and  some  of  them  which  have  been  at- 
tempted to  be  proved.  Bat  it  so  happened 
I  had  a  servant  with  me,  a  lad  wno  has 
been  seyen  years  in  my  seryice,  a  simple 
country  yonth.  IHuni  described  the 
evidence  of  Andrewe,{a)  whom  he  pro- 
posed to  call.]  This  servant  shall  tell 
yon  that,  wherever  there  has  been  a 
multitude  around  me,  if  ever  I  have  seen 
the  least  disposition  in  any  of  them  to 
give  offence  to  any  one,  to  hiss  or  hoot  any 
one,  I  have  said  "Lads,  come  do  not  do 
so ;  cheer,  cheer ;  do  not  be  offended,  but 
be  good  humoured  and  cheer."  Some 
occurrences  of  this  kind  have  taken  place, 
and  they  are  to  be  tortured  into  an  idea 
that  I,  to  cause  my  own  approbation,  to 
cause  some  little  trifling  applause  which 
some  men  seek  to  gratify  when  they  are 
not  able  to  attain  it  in  any  other  way,  that 
I,  who  have  had  so  much  of  this  sort, 
should  be  so  little,  that  you  have  before 
you  so  contemptible  a  creature,  that  he 
even  condescends  privately  to  whisper  to 
his  fHends  about  him  for  the  purpose  of 
their  cheering  him.  I  shall  put  that 
servant  into  the  box  to  prove  my  journey 
to  Manchester,  that  when  I  got  to  IbuIIock 
Smithy  I  heard  for  the  first  time  that  the 
meeting  was  abandoned,  that  I  got  a 
newspaper,  and  there  observed  that  the 
magistrates  of  Manchester  had  announced 
it  to  be  for  some  illegal  purpose. 

The  parties  who  had  callea  this  meeting, 
not  Mr.  Hunt — we  heard  indeed  that  "Mr. 
HwU  called  the  first  meeting,  and  that 
Mr.  Himt  gave  notice  and  callea  the  second 
meeting— -but  the  parties  who  had,  by  a 
regular  recniisition  to  the  boroughreeve 
and  constables  of  Manchester,  called  upon 
them  to  call  a  meeting — the  boroughreeve 
and  magistrates  saying  that  they  uiought 
this  was  for  an  illegal  purpose — ^had  adver- 
tised that  seven  hundred  housekeepers  of 
Manchester  had  signed  the    requisition. 
[The     defendant   read   the    names    and 
addresses  of  some  of  the  persons  who  had 
signed  the  requisitions.]     Who  would  not 
have  thought  from  the  statement  of  the 
counsel  that  I  had  sent  down  some  emis- 
sary to  call  this  public  meeting  in  my 
name,  when,  in  truth,  and,  in  fact,  it 
was  called  by  se venhundred  resident  house- 
keepers of  the  town  of  Manchester,   and 
exercising  their  discretion  P    As  I  shall 
put  a  witness  into  the  box  to  prove  to  you, 
those  who  got  up,  as  arranged  for,  this 

(a)  See  below,  p.  862. 


meeting,  after  deliberation  agreed  to  invite 
me  to  attend  to  preside  as  their  chairman  ;  • 
for  what  reason?  I  will  tell  you.  Because 
they  not  only  knew  that  I  had  been  at 
Manchester  before,  that  I  had  presided  at 
a  public  meeting,  and  that  that  meeting 
had  gone  off  with  great  peace  and  quiet- 
ness, but  they  knew  also  that  I  had  been 
to  many  other  public  meetings,  as  I  shall 
prove  by  a  witness  that  has  always  at- 
tended me,  and  that  at  no  public  meeting 
that  I  ever  attended — ana  I  will  tell  you 
frankly  and  freely  I  never  refused  when  I 
was  called  upon  to  come  forward  and  take 
the  situation  in  which  they  chose  to  place 
me.    Perhaps  it  will  be  said  that  I  was 
actuated  by  ambitious    motives.     Yain, 
ambitious  motives,  to  say  the  least  of  it, 
put  out  of  the  question  any  criminal  inten- 
tion, gentlemen ;  and  I  will  admit  it  was 
idle  vanity,  that  it  was  ambition,  that  in- 
duced me  to  accept  of  this.  I  never  took  any 
underhand  means  in  the  whole  course  of 
my  life  to  induce  an^  portion  of  my  fellow 
countiymen  to  invite  me.     But,  having 
been  invited  for  ambitious  motives,  let 
me  own  it.    But  what  ambition  was  it  P 
Was  it  the  ambition  to  do  evil?    No,  as 
&r  as  my  heart  told  me,  as  far  as  my 
judgment  led  me,  it  was  an  ambition  and 
a  power  to  do  good.    When  have  I  ever 
exercised  this  power  that  is  held  up  as 
such  an  offence  against  me  as  a  power  to 
do  evil  P    [In  no  instance  had  the  defend- 
ant exercised  his  power  over  the  people 
to  tempt  them  to  oo  wrong.]    I  wul  not 
only  take  the  credit  to  myself  for  what  I 
felt,  but  I  will  give  the  people  the  noble 
honourable,  dignified  character  of  being 
freebom  Britons,  of  having  a  love  and  a 
veneration  for  their  country,  and  having  a 
love   and  veneration  for  the  authorities 
and  laws  of  the  country.    And,  with  the 
exception  of  very  few  indeed,  with  not 
more  than  three  or  four  who  perhaps  have 
dared  at  some  period  or  other  to  give 
utterance  to  improper  sentiments,  never 
in  my  life  did  I  see  any  one  half  dozen 
men  together  or  any  three  men  together 
who  wished  any  evil  either  to  the  autho- 
rities or  to  the  Constitution  of  the  country, 
or  who  wished  to  alter  or  to  remedy  any 
of  these  either  supposed  imaginary  or  real 
evils  by  anything  out  by  legal  meetings. 
Gentlemen,  what  can  be  more  explicit 
than  the  terms  of  the  advertisement  r— 

**  To  consider  the  propriety  of  adopting  the 
most  le^l  and  effectual  means  of  obtaimng  a 
Reform  in  ParUament." 

I  have  been  a  teacher  of  that  doctrine. 
As  far  as  my  humble  powers  would  allow 
me,  I  have  taught  those  that  I  had  the 
means  and  the  power  of  teaching,  to  do 
what  P  To  go  and  bum  down  mills  P  To 
go  and  destroy  farms  P  To  go  and  attack 
butchers  and  bakers  P    To  go  and  wreak 
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their  vengeance    npon    those    who   they 
thought  had  caoBed  the  Bufferings  which 
they  might  have  really  endured,  or  which 
they  might  have  fancied  they  had  en- 
dured?   There  is  no  proof  of  the  sort. 
But  if  there  had  been  anything  of  the 
sort,  do  yon  not  suppose  tnat  those  who 
have  had  the  getting  up  of  this  prosecu- 
tion, assisted  as  they  are  by  the  whole 
Treasury  of  England  at  their  command — 
yes,   the  whole  Treasury  of  England  at 
their  command — do  you  not  think  they 
would  have  found  out  some  persons  to 
have  brought  forward  anything  of  that 
kind  against  me  P    No,  I  muse  b&j  this 
for  my  own  justification.    Never  in  the 
whole  course  of  my  life  did  I  give  utter- 
ance to  any  one  expression  to  a  multitude 
or  to  an  individual  ever  to  persuade  those 
in  the  humble  walks  of  life,  who  are  called 
the  Lower  Orders,  to  persuade  or  even  to 
give  a  hint  that  it  was  possible,  that  they 
either  could  or  ought  to  live  by  any  other 
means  than  by  the  reward  of  their  own 
honest  industry.     What  has  there   been 
brought  against  me  P  You  have  had  nume- 
rous reporters,  some  who  went  there  pre- 
meditatedly  to  catch  hold  of   anything 
that  I  might  do,  or  which  the  multitude 
might    indiscreetly  or    accidentally  say. 
All  agree  that  I  exhorted  them  to  peace 
and  quietness.    All,  with  the  exception  of 
one  person,  agree  that  I  made  use  of  the 
expression  "  K  any  persons  make  a  noise 
or  offer  to  disturb  the  meeting  or  to  com- 
mit a  breach  of  the  peace,  put  them  down 
aud  keep  them  down."     Mr.  Roger  En- 
UoistlehoYrev&T  swore  otherwise,  and  when 
one  of  the  reporters,  a  person  of  the  name 
of  Horton  stood  in  that  box,  who  gave  his 
testimony  as  if  he  meant  to  infer  that  I 
meant  by  that  the  killing  of  them,  he  said 
some  person  made  that  observation.     I 
asked  him  whether  he  thought  I  really 
meant  such  a  thing.    He  immediately  re- 
plied, certainly  not,  that  he  did  not  come 
to  convey  such  a  thing.    Now,  what  says 
Mr.  Boaer  JE/TUwistle,  who  is  one  of  Mr, 
8ea/rlet^8  most  famous  witnesses  P    That  at 
least  ten  minutes  after  the  expression  took 
place,  some  military  appeared  in  Dickin- 
son Street,  where  by  the  bye  we  shall 
prove  it  was  impossible  for  one  who  was 
upon  the  hustings  to  have  seen   them, 
and  that,   when   the  military  appeared, 
Hunt  said,  pointing  to  them,  "  There  are 
your  enemies.     If  they  molest  you  put 
them  down,  and  when   you  have  them 
down,  keep  them  down."    I  am  sure  you 
must  have  recollected  all  the  other  wit- 
nesses have  sworn  that  I  merely  said  to 
some  persons — and  I  shall  prove  to  you  it 
was  not  said  to  any  portion  of  the  con- 
stables, or  the  military,   but  some  idle 
boys  who  wei-e  making  a  noise  in  the  back 
pwrt  of  the  hustings,  or  some  drunken 


fellows — that  I  said  "'  If  any  of  them  make 
a  noise,  put  them  down,  keep  them  down 
and  keep  them  quiet."  This  I  shaM  bo 
able  to  prove  to  you. 

But  next  it  is  alleged  that  the  people 
marched  up  in  battle  array.    Mr.  Scarlett 
tells  you  in  his  opening  that,  instead  of 
people  coming  to  a  peaceable  meeting, 
instead  of  this  being  a  deliberative  assem- 
bly, instead  of  their  coming  for  any  legi- 
timate purpose,  they  all  marched  up  in 
military  array  with  their  wooden  muskets 
shouldered.     What  became  of  all  those 
wooden  muskets  when  they  came  there  P 
Eveiy  witness  is  asked,  did  you  see  a 
stick  P    Yes,  I  saw  a  stick  or  two.    Did 
they  make  use  of  them  upon  your  head  P 
No.      Did  they  assault  or  insult  youP 
Many  of  the  very  respectable  people  of 
Manchester  have  been  here,  and  they  have 
sworn  that  they  forsooth  were  alarmed  at 
the  appearance  of  these  men.    Mr.  Green, 
Mr.  Francis  Philips,  Mr.  Ha/rdman,  and 
others  come  here,  and  they  tell  you  that 
they  were  alarmed  by  the  marching  up  of 
these  men  in  this  battle  array  in  the  way 
they  marched  up;   some  of  them  with 
sticks  across  their  arms,  and  so  on,  al- 
though  not  one  of  them  was  insulted  or 
assaulted,  not  one  of  them  was  used  ill, 
scarcely  offended  even  by  an  expression  ; 
for  we  have  out  of  the  mtdtitude  of  fifty 
or  sixty  thousand  persons  only  five  insults, 
I  think  even  in  words,  and  several  of 
these  at  a  distance  fi*om  the  town.    Only 
five  insults,  as  far  as  we  have  gone,  they 
have  sworn  to  out  of  firom  fifty  to  sixty  or 
seventy  thousand  persons !    But  one  in  ten 
thousand  that  even  offered  a  personal  insult 
or  an  offensive  expression  !    If  anything 
could  convey  to  your  minds  the  peace- 
able, the  oraerly,  and  the  determined  dis- 
position of  the  people  to  be  peaceable  and 
quiet,  it  must  be  this  very  one  fact— this 
important  fact,  spoken  to  by  all  the  wit- 
nesses, that  there  had  been  no  insult  or 
any   violence    offered    to    any  of  them. 
Where  is  aU  the  stamping  we  have  heard 
of  in  Parliament  and  elsewhere,  all  the 
stamping  of  the  cudgels  on  the  ground  P 
Where  is  the  threat  to  the  respectable 
people  P    Where  is  the  threatening  every 
respectable  female  and  every  respectable 
person  they  meet  in  their  progress  P    No 
such  thing.    It  was  a  very  good  subject 
for  Parliament.    It  was  a  very  good  sub- 
ject to  prejudice  the  public  mind.     It  was 
a  very  good  thing  to  prejudice  this  trial. 
But  there  is  no  such  thing  in  all  which  is 
sworn  to  by  all  the  host  of  police  officers. 
One  man  said  seven  or  eight  miles  off,  we 
will  make  it  a  Moscow.    To  whom  P    To  a 
man  upon  whom  it  made  no  impression. 
He  had  his  wife  and  fomily  at  Manches- 
ter, but  he  remained  where  he  was,  and 
went  on  with  his  occupation.  .  He  knew  it 
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meant  nothine.  If  it  was  ever  said,  it 
was  said  in  that  way  that  it  would  never 
be  attempted  for  one  moment  to  be  pnt 
anto  execution,  and  he  snflnBred  his  help- 
less wife  and  children  to  remain  there. 
Do  yon  think,  gentlemen,  there  is  a  mon- 
ster in  human  form  who,  if  he  had  believed 
it,  would  not  have  flown  to  Manchester 
before  these  men,  who  went  with  a  slow 
step,  and  have  rescued  his  wife  and  darling 
children  from  such  impending  danger  P 

Then  comes  Mr.  Francis  PhiUips,  He 
is  an  alarmist.  He  tells  you  he  rode  out 
in  the  morning  as  if  by  chance  towards 
Stockport,  and  there  he  saw  one  person 
with  a  club  and  eyeing  this  person.  The 
person  turned,  and  shook  the  club  at 
nim.  This  is  insult  the  second.  Did  he 
offer  to  make  use  of  the  club  P  No  such 
thing.  What  does  Mr.  Praneis  Philips 
do  upon  this  P — a  man  who  has  done 
more  falsely  to  prejudice  this  case  perhaps 
than  any  other  man  in  the  country.  He 
is  a  man  who  has  published  misrepresen- 
tations in  all  sorts  of  ways  upon  this  trans- 
action to  prejudice  the  case  of  those  who 
are  charged.(a) 

Batlet,  J. :  Tl^ere  you  are  goin^  out  of 
the  proper  line ;  you  should  not  indulge 
in  such  observations. 

Hunt :  Very  well,  my  Lord ;  what  does 
he  doP  He  tells  you  it  was  unsafe  for 
him  to  go  back  the  public  road,  but  he 
gets  bacK  to  the  magistrates  as  fast  as  he 
ctin,  and  then  he  tells  you  for  the  first 
time  what  he  has  seen — these  people 
marching  in  battle  array,  and  this  club 
shaken  at  him.  \Hunt  here  described  the 
evidence  of  Green  {}>)  and  Har(2man.(c)I 
He  (Hardmavk^  goes  before  a  magistrate 
between  twelve  and  one  o'clock,  and  signs 
a  deposition  that  the  town  is  in  danger, 
but  not  saying  that  one  word  had  occurred 
to  them  before — ^keeping  from  vour  view 
that  they  had  ever  thought  of  this  before. 
AU  the  witnesses  tell  you  that  they  never 
thought  of  any  danger  before.  Then  up 
comes  Mr.  WallceT,(d)  Mr.  Scarlett* s  fa- 
mous witness,  Mr.  WaXlceTt  and  when  he 
gets  into  the  box  he  throws  a  new  liffht 
upon  the  subject,  for  he  tells  you  that 
almost  all  these  gentlemen  had  been  there 
on  the  Sunday  morning  and  consulted 
upon  the  sort  of  affidavit  they  should 
make.  They  could  not  agree  upon  it. 
Then  they  met  again  on  the  Monday  morn- 
ing, and  then  they  agreed,  with  the  assist- 
ance and  ingenuitv  of  this  famous  Mr. 
WaJlker,  at  nine  o'clock  before  any  one  of 
these  transactions  had  occurred.  They 
agreed  what   sort   of   an   affidavit  they 


(a)  See  p.  229  above. 

(6)    >*    p.  251     I, 
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should  make  by  and  bye.  Mr.  Philips 
rides  out  for  fooa — to  obtain  something  to 
support  what  he  was  about  to  swear  and 
to  satisfy  himself  that  what  he  was  about 
to  swear  would  do.  Walker  rides  out 
another  wa^,  and  then  they  agree  upon 
that  deposition.  Gentlemen,  if  Mr.  Walker 
had  not  been  called,  we  should  never  have 
heard  one  word  of  this.  We  should  have 
believed  that  this  had  all  arisen  in  conse- 
quence of  the  danger  they  had  seen,  in 
conseauence  of  the  alarm  they  had  felt, 
from  the  parties  coming  up  to  the  ground. 
But  no,  forsooth ;  it  was  all  discussed  upon 
the  Sunday  at  twelve  o'clock,  but  not 
being  agreed  upon,  they  would  not  bring 
it  out — not  being  agreed  what  sort  of  a 
deposition  would  do  to  enable  them  to 
break  up  the  meeting  without  reading  the 
Biot  Act — for  that  was  the  discussion — 
what  sort  of  affidavit  would  do,  what  sort  of 
affidavit  would  meet  the  question  to  en- 
able these  magistrates  to  disperse  the 
meeting  without  reading  the  famous  Riot 
Act  that  we  have  heard  so  much  of. 
Where  is  the  Eiot  Act  P  The  Eiot  Act  P 
If  they  had  ever  brought  a  witness  into  tho 
Court  to  have  proved  the  reading  of  that, 
the  learned  counsel  knows  that  he  would 
have  been  kicked  out  of  Court — that  his  tes- 
timony, I  mean,  would  have  been  kicked  out 
of  Court.  He  knows  well  that  there  was  no 
Biot  Act  read, (a)  and  that  it  was  a  false 
and  scandalous  libel,  a  false  and  scanda- 
lous report,  to  prejudice  the  public  mind. 
Though  he  brought  Mr.  Htuton  here  he 
did  not  dare  to  put  the  question  to  him. 
I  did  not  choose  to  put  the  question  to 
Mr.  HtUton.  I  saw  he  had  nerve  enough. 
I  dare  not  put  the  question,  was  there 
any  Biot  Act  read  P  1  was  satisfied  from 
what  I  saw  that  he  would  have  said 
**  yes  "  plainly. 

Batlet,  J.  .*  Do  not  say  that.    You  have 
no  authority  to  say  that. 

Hunt :  But  I  made  him  swear  to  it  in  effect 
in  this  way.  **  Was  there  any  notice  given  P 
Did  you  go  out  and  caution  the  people 
against  their  illegal  conduct  P  Did  you  go 
and  caution  the  people  P  Did  you  endeavour 
to  persuade  the  people  P  Did  you  do  any  act 
that  could  make  the  people  believe  you 
intended  to  do  the  act  which  you  after- 
wards did  do  P"  "No."  I  know  the  Biot 
Act  is  a  notice.  I  know  the  Biot  Act  is 
nothing  but  a  notice  ;  it  is  the  proclamation 
of  a  notice.  No,  but  if  Mr.  Sea/rlett  had 
known,  and  he  must  have  known  by  his 
brief  and  by  the  presence  of  those  intelli- 
gent gentlemen  who  have  got  up  this  case, 
that  tne  Biot  Act  had  been  reaa  from  first 
to  last,  is  there  a  human  being  in  existence 
that  would  for  one  moment  believe  that 
Mr.  Scarlett  would  neglect  to  call  some 

(a)  See  Bedford  against  Birley,^.  1184  below. 
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witness  to  prove  that  fbct  P (a)  He  saw  what 
an  impression  that  had  msbde  upon  many 
of  the  members  of  the  Hoose  of  Uommons. 
It  was  reverberated  through  and  through 
the  land  that  the  Beverend  Mr.  Etheleton 
attended  at  the  Oldham  Inquest,  and  sent 
in  a  message — ^he  did  not  go,  but  sent  in  a 
message  to  say — that  he  would  prove  the 
Biot  Act  to  have  been  read.  Where  is 
Mr.  Etheleton,  He  removed  out  of 
Court.  Where  is  Mr.  Trafford?  Where 
is  Mr.  Silvester?  Where  is  Mr.  Nor- 
ris?  Where  is  Mr.  Fletcher  of  Bolton  P 
Where  is  Colonel  L'Egtrange  ?(h)  If  that 
were  true  which  Mr.  HuUon  has  sworn, 
why  not  bring  one  of  those  respectable 
witnesses  to  confirm  him  P  But  it  would 
not  do  for  such  men ;  they  knew  the  cross- 
examination  he  had  gone  through,  and 
every  man  was  immediately  told  by  the 
solicitor  and  by  their  friends  that  Mr. 
JSuUon  had  sworn  to  this,  that,  and  the 
other.  Mr.  Hay,  who  is  a  pretty  bold  man, 
dared  not  remain  in  the  town  half  an  hour. 
Mr.  Hay  was  in  his  carriage,  and  was  gone. 
He  was  afraid  that  we  should  have  sent  a 
subpcana  after  him  to  put  him  into  that 
box,  to  make  him  contradict  everything 
which  had  been  sworn.  But  Mr.  Hay 
might  have  remained  with  great  safety. 
Grentlemcn,  I  am  too  old  a  soldier  in  these 
things.  Nature  has  gifted  me  with  a  com> 
mon  understanding — and  I  have  seen  a 
great  deal  too  much,  indeed  even  if  I  had 
never  seen  anything  before,  I  have  seen  a 
great  deal  too  much  lately-~to  put  a  hostile 
witness  into  the  box  for  an  examination 
in  chief.  If  I  could  have  got  Mr.  Hay  into 
that  box  as  the  learned  counsers  witness, 
I  would  have  given  a  Jew's  eye  for  him. 
No,  no,  it  would  not  do  for  me  to  put  a 
man  into  that  box  as  my  witness  who  has 
received  as  a  reward  for  his  services  on 
that  day  a  living  of  2,600Z.  a  year.(c)  If 
Mr.  JBTutton  receives  a  reward  in  proportion 
to  his  services,  there  is  not  a  gift  of  the 
Crown,  there  is  not  a  gift  at  the  disposal 
of  His  Majesty's  Ministers,  or  of  His 
Majesty,  or  of  any  authorities  in  the  coun- 
try, that  will  be  equal  to  his  deserts.  Mr. 
HvMon  is  the  boldest  man  I  ever  saw. 
Grentlemen  of  the  Jury,  I  understand,  not 
only  by  your  appearance  but  from  report, 
that  I  am  addressing  magistrates,  many  of 
you,  of  the  county,  men  walking  in  the 
highest  ranks  of  life.  When  a  man  of 
character,  a  man  of  rank,  a  magistrate 
especially,  is  put  into  the  witness  box,  I 
know  and  I  feel  the  proper  impression  that 
his  testimony  makes,  the  superiority  of 
weight  that  it  must  carry,  not  only  with 
the  Court  but  with  the  Jury,  coming  as  it 


(a)  See  Bedford  against  Birley,  p.  1179  below. 
(6)  „  «  p.  1187      „ 

(c)  „  »  p.  1182 


»» 


does  from  such  a  man  as  that,  when  put 
into  competition  with  that  of  men  in  the 
lower  ranks  of  life,  each  of  them  in  charac- 
ter equally  respectable  and  equally  un- 
impeachable. [The  defendant  stated  that 
he  would  call  witnesses  of  high  rank 
and  respectability  who  would  contradict 
HuU(m.l 

As  I  have  said  before,  if  it  were  only 
my  own  individual  case,  if  the  only  ques- 
tion was  whether  I  should  have  your 
verdict  of  guilty  or  innocent,  I  would  not 
take  the  trouble  of  calling  one  of  them. 
I  would  rest  the  case  entirely  upon  the 
contradictions  which  appeared  in  any  part 
of  the  testimony  for  the  prosecution,  and 
upon  the  impossibility  almost  of  mv 
having  done  that  which  has  been  alleged. 
If  there  had  arisen  any  such  facts,  it  is  not 
to  be  supposed  that  the  learned  counsel 
would  not,  among  four  or  five  hundred 
special  conetables,  among  seventy  or  eighty 
witnesses  for  the  Crown,  have  been  able 
to  establish  them  ;  the  prosecutors 
having,  as  I  say,  the  Treasury  of  England 
at  their  command.  Neglecting  as  he  has 
done  to  call  some  who  might  have  been 
expected,  I  wduld  have  rested  it  entirely 
on  the  impossibility  of  the  counsel  neglect- 
ing to  call  such  testimony  in  support  of 
theif  case,  if  it  would  have  served  them. 
But,  gentlemen,  it  stands  a  great  public 
question.  It  is  not  whether  I  shall  be 
found  guilty  or  innocent.  You  will  decide 
by  your  verdict  whether  from  henceforth 
there  shall  be  a  particle  of  national  liberty 
left  in  this  country.  You  will  by  your 
verdict  decide  whether  from  henceforth 
gentlemen  placed  in  your  own  situation, 
or  any  indiscreet  hea^trong  young  man 
created  a  magistrate,  shall  on  any  occasion 
on  which  he  sees  proper  call  out  a  body  of 
drunken,  infuriated  military,  and  send 
them  amongst  a  harmless,  poor,  innocent 
body  of  Englishmen,  women  and  children, 
to  cut  them  to  death  with  their  sabres. 
It  will  be  for  you  to  decide  whether  or 
not  that  shall  be  the  law  of  England, 
whether  it  shall  be  the  practice  of  its 
inhabitants.  Therefore,  under  such  an 
impression  as  that,  I  shall  not  fail  to  set 
this  question  at  rest.  I  shall  not  fail  to 
call  the  most  unquestionable  testimony  to 
prove  to  you  that  the  people  were  peaceable 
from  the  beginning  to  the  end,  and  that 
their  motive  was  peaceable,  that  their  in- 
tention was  peaceable,  that  their  acts 
were  peaceable,  that,  instead  of  there 
being  the  least  possible  resistance  made 
to  the  authorities  or  the  military,  there 
was  not  so  much  as  one  finger  raised  to 
oppose  them.  If  I  do  not  prove  this,  what 
I  am  telling  you  will  go  for  nothing,  and 
lot  me  call  down  your  vengeance  upon  me 
if  I  do  not  prove  it  to  the  very  letter.  I 
have  been  accused  of  misrepresenting  in 
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spealdiig  of  this  tranaactioii  on  pablic 
occa8ionB.(a)  All  those  who  have  spoken 
or  written  on  one  side  of  the  question 
have  been  aocnsed  of  the  grossest  mis- 
representations and  the  grossest  calnmnies 
and  falsehoods  heaped  upon  the  yeomanry 
and  magistrates  of  Manchester.  Gentle- 
men of  the  Jnry,  yon  have  heard  enough 
already  to  flash  conyictions  upon  your 
minds  on  which  side  of  the  question  the 
misrepresentations  have  poured  from.  I 
will  now  go  through  some  of  the  witnesses 
whom  I  have  not  before  touched. 

[The  defendant  examined  the  eyidence 
of  the  witness  Lofna8,(f>)  who,  he  said,  had 
been  brought  there  to  **  swear  the  Stock- 
port yeomanry  out  of  the  scrape,"  and 
who  contradicted  the  eyidence  of  HuUon.l 
Now,  gentlemen,  I  think  Mr.  Bcumford^s 
expedition  from  Middleton  appears  to  be 
the  next  part  of  the  case.  Whom  do  they 
bring  to  proye  the  transaction  of  the  Mia- 
dleton  diyision  P  You  recollect  the  Muah' 
room  Sergeant.(o)  [Defendant  stated  the 
effect  of  Morris's  eyidence.]  The  witnesses 
whom  we  shall  call  will  proye  that  the  sole 
object  of  teaching  them  to  march  was  to 
keep  them  from  being  in  disorder  in  goin^  to 
and  returning  from  that  meeting,  haying 
on  former  occasions  been  taunted  for  going 
in  bodies  indiscriminately.  This  was  the 
case,  gentlemen,  when  the  boroughreeve 
and  constables,  the  authorities  of  Man- 
chester, some  few  years  ago  called  a  public 
meeting  of  Manchester,  and  its  neighbour- 
hood for  a  purpose  which  they  thought 
proper,  calling  upon  the  inhabitants  of  the 
populous  neighbourhood  to  assemble  to- 
gether. It  was  not  illegal  in  1812  to  call 
a  meeting  not  only  of  the  immense  town- 
ships of  Manchester,  bat  of  the  neighbour- 
hood, to  come  and  assist  them  in  their 
deliberations  about  how  far  they  should 
congratulate  the  Prince  Regent  upon  the 
prosperous  and  happy  state  of  the  coantry 
at  the  yery  moment  forsooth  when  nine- 
tenths  of  the  population  were  suffering 
extreme  and  dreadfal  want  from  the  state 
of  the  times.  (<2)  Their  call  was  obeyed. 
The  whole  population  mustered  in  Man- 
chester for  the  purpose.  But  when  the 
boroughreeyes  and  constables  found  there 
were  some  spirited  honourable  honest  men 
in  Manchester,  who  were  going  to  attend 
that  meeting,  and  would  in  all  probability 

(a)  The  magistrates  of  Manchester  took  the 
opinion  of  Liniedale  as  to  the  expediency  of 
instituting  a  prosecation  of  Hant  for  a  speech 
at  Bolton  after  he  was  released  on  bail.  Little- 
dale  gave  an  opinion  against  a  prosecation. 

(b)  p.  199  above. 

(c)  p.  221       „ 

(<0  Bee  Baines's  History  of  Lancashire,  1, 
S41,  as  to  the  meeting  of  8th  April  1812,  and 
the  riot  which  took  place. 


moye  an  amendment  upon  their  dished  up 
address,  and  disappoint  their  conspiracy — 
I  call  it  conspiracy,  for  we  shall  proye  they 
had  conspired  together  for  the  purpose  of 
calling  an  assemblage  together  to  agree 
to  that  which  nine-tenths  of  them  knew  to 
be  false — ^then  there  was  nothing  improper 
in  their  being  brought  together.  Then  it 
was  no  crime  to  call  a  public  meeting  of 
Manchester,  and  not  only  to  call  a  public 
meeting  of  Manchester,  but  to  call  the 
neighbourhood  in.  It  was  no  crime  to 
inyite  the  neighbourhood  to  oppose  the 
Corn  Laws.  It  was  no  crime  to  caU  upon 
the  people  to  resist  almost  by  force  the 
Com  Laws. 

I  know  the  use,  and  I  saw  the  object, 
of  the  learned  counseVs  address  to  you, 
gentlemen  of  the  jury,  in  the  appeal 
he  made  to  you  about  that  flag  of  *'  No 
Com  Laws.''  He  well  knew  that  you  are 
gentlemen  liying  in  the  country,  that  you 
are  landed  proprietors.  He  was  one  of 
the  opponents  of  the  Com  Laws,  and  when 
he  insinuated  that  perhaps  eyery  indiyidaal 
in  the  jury  box  objected  as  much  to  the 
Corn  Laws  as  we  do,  he  well  knew  how  that 
was  to  operate  upon  your  feelings  as  landed 
proprietors.  I  myself,  perhaps,  haye 
been  one  of  the  largest  farmers  in  England. 
I  myself  am  a  landed  proprietor.  I  haye 
been  represented  as  an  outcast.  I  haye 
been  represented,  and  held  up  to  be,  a  rag* 
amufBn,  who  had  no  means  of  existence 
but  what  I  got  out  of  the  public.  But  I 
neyer  in  the  whole  course  of  my  life  re- 
ceiyed  from  anyone  a  halfpenny  which  I 
did  not  either  work  for,  or  which  was  not 
part  of  my  patrimony.  I  am  now  a  landed 
proprietor.  I  am  a  lord  of  a  manor.  I 
am  the  lord  of  the  manor  in  Grlastonbury 
in  Somersetshire.  In  Somersetshire  my 
property  principally  lies,  and  it  is  all  in 
tana — no  credit  to  me.  It  came  to  me  by 
inheritance ;  it  did  not  come  from  my  own 
exertions.  If  that  little  property  I  haye 
had  arisen  from  my  own  exertions,  I 
should  haye  been  much  more  proud  of 
it  than  I  am  by  deriving  it  by  patri- 
mony.  But  so  it  is ;  the  man  you  have 
heard  so  yilified,  his  walk  in  the  ranks  of 
life  has  been  such  as  you  haye  been  in 
the  habit  of  exercising;  the  person  so 
yilified  has  been  in  the  habit  of  keeping 
company  with  gentlemen.  He  in  the 
whole  course  of  his  life  has  been  in  the 
habit  of  liying  in  the  country,  and  neyer 
did  he  liye  in  ainr  one  parish  or  yillage  that 
he  had  not  the  honour  of  the  society,  and 
that  he  was  not  pleased  and  delighted  with 
the  society,  of  the  clergyman  of  that 
parish.  He  never  happened,  liying  in  seyen 
or  eight  yiUages  in  the  course  of  his  life, 
oyer  to  haye  a  quarrel  with  the  clergyman  of 
his  parish.  But  he  always  Hyed  on  terms 
and  nabits  of  intimacy  with  him.    I  men- 
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tion  this  to  jon  gentlemen — ^it  is  a  duty 
I  owe  to  myself  to  mention  it  to  yon  in 
opposition  to  what  has  heen  talked  abont 
Carltle — a   man   that   yon    all  know,    a 
man  that  I  know,  ana  that  if  he  were 
not  sufTering  under    the  punishment  of 
the   laws,  (a)  I  should  say  a  great   deal 
about.      But    as    he    is    suffering   under 
that  puinshment,  it  would  ill  become  me 
Bay  aught  against  any  man  under  those 
circumstances.     None  of  the  principles, 
none  of  the  professions,  none  of  the  doc* 
trines  held  by  CcurlUe  were  for  one  moment 
of  my  life  ever  imbibed  or  belieyed  by  me. 
I  declare  before  you,  I  declare  in  the  face 
of  Grod  and  my  country  that  I  never  read 
one  line  in  the  whole  coarse  of  my  life  of 
the  theological  works  of  Thomas  Paine 
till  my  unfortunate  trial  with  the  editor  of 
that  paper,  whose  reports  you  heard  here, 
Doctor   Stoddart  —  till  I  was  obliged  to 
attend  that  court,  my  trial  with  that  man 
standing  first  upon  the  list  for  his  libel 
against  me.     That  gentleman,  employed 
as  he  has  often  been,  and  as  I  am  happy 
to  see  him  now  against  me  —that  centle- 
man  knows  that  if  CarUWe  trial  had  gone 
off,  mine  stood  the  next  moment  to  be 
called  on.    He  knows,  pleading  my  own 
cause  as  I  am  doing  here  now,  if  I  had  been 
absent  one  minute  after  the  time  when  it 
was  called  on,  the  jury  would  have  been 
sworn,  and  the  defendant  would  have  been 
acquitted,  and  that  and  that  alone  was  the 
unhappy  and  unfortunate  cause   of  my 
being  jn  the  Court  of  King's  Bench  when 
that  man's  trial  was  on,   and  no  other 
cause.     I  should  not  have  been  in  London ; 
but  you  know  gentlemen   how  that  has 
been  made  use  of  against  me,  and  against 
those  who  call  themselves  Reformers  and 
profess   to  be  Reformers,  and  that  it  is 
attempted  to  be    made    use    of   against 
me  here.     Further  than  that,  I  can  say 
that,    as    regards    any    person    that    I 
ever  knew   to   be    a  ileformer,   rich  or 
poor,   I  declare  in   the  face  of  Heaven 
that  I  never    saw  one    line,  nor   never 
heard  of  one  line  of  the  theological  works 
of  Thomas  Faine,  ever  being  in  their  pos- 
session.     So    much    for    the  Reformers. 
Sedition  is    bad  enough,  but   it  is    not 
enough  to  charee  them  with  sedition,  but 
they  must  be  also  accused  of  blasphemy. 
Where  is  the  proof?    The  only  instance 
we  have  of  the  sort  is  that  they  think  it 
proper  to    call  the  maidservant  of  Mr. 
Moorhouse,   to  get   into  Mr.   Moorhouse^a 
private  family  concerns.    They  call  upon 
the  maidservant  to  prove  that  he  is  an 
impious  scoundrel  for  having  admitted  me 
into  his  house,  and  that  he  is  guilty  of 
conspiring  to  overturn  the  laws  and  con- 
stitution of  the  country  by  fire  and  threats. 

(a)  See  p.  296  above. 


They  call  his  maidservant ;  but  what  does 
she  prove.  She  proves  that  I  was  there ; 
but  what  else  P  That  Mr.  Moorhovse  is  a 
very  good  master.  Is  he  a  man  encou- 
raging sedition  and  blasphemy  P  No,  for- 
sooth. He  is  a  good  master,  and  not  only 
a  good  moral  master,  but  a  good  religious 
master,  that  frequently  and  on  many 
occasions  he  has  been  in  the  habit,  not 
only  on  Sunday  evening  but  on  other 
evenings,  of  reading  the  Sacred  and  Holy 
Scriptures  to  his  wife  and  family  and  his 
servants— that  is  the  proof  of  blasphemy ! 
Good  Gt>d  of  Heaven !  is  it  not  enough  to 
traduce  us  with  every  crime  which  can  bo 
imputed  to  man,  but  thev  must  also  ac- 
cuse us  of  being  infidels  to  our  Gk>d 
without  the  slightest  possible  f]rround.(a) 

With  regard  to  the  Com  Laws,  gentle- 
men, I  was  a  farmer.  I  was  a  large  far- 
mer at  the  time  those  Bills  passed.  With 
all  my  might  and  main  I  opposed  the  Com 
Laws.  I  opposed  them  not  only  from 
principle,  but  if  it  had  been  left  only  to 
the  policy  of  my  own  situation,  I  should 
have  opposed  them  as  a  farmer.  They 
never  were  intended  by  the  Legislature  to 

?rotect  the  farmer  or  the  landed  interest, 
'hey  were  only  passed,  in  my  humble 
opinion — and  that  induced  me  to  oppose 
them — ^they  were  only  passed  in  order  to 
enable  the  Government  to  lay  on  taxes, 
though 

Batley,  J. :  I  think  you  are  going  too 
far. 

Hunt :  I  am  obliged  to  your  Lord- 
ship. I  will  not  press  it.  I  hope  your 
Lordship  will  stop  me  whenever  you  see 
occasion. 

Batlet,  J. :  I  think  the  motives  of 
the  Legislature  in  passing  an  Act  of 
Parliament  are  to  be  taken  to  be  proper 

(a)  In  Bamford's  Passages  in  the  Life  of 
a  Radical  (2,  85)  the  following  remarks  ap« 
pear: — "  Whilst  Hunt  uttered  these  last  sen- 
tences, the  tears  trickled  down  bis  face.  '  Gfood 
God  1 '  I  also  mentally  exclaimed,  is  it  pos- 
sible ?  Are  not  my  ears  deceiving  me  ?  '* 
Carlile,  the  reader  wiU  recollect,  wa«  one  of  those 
who  went  with  Hunt  in  the  carriage  from  John- 
son's to  the  meeting  on  the  mormng  of  the  six- 
teenth. He  was  so  fortunate  as  to  escape  from 
the  field,  and  had  since  been  tried,  found  guilty, 
and  sentenced  to  imprisonment  for  a  theological 
work,  if  I  mistake  not  ;  and  was  at  the  moment 
Hunt  thus  denounced  and  renounced  him  in 
prison.  No  human  power,  nor  dread  of  human 
power,  should  have  been  able  to  compel  Hunt 
to  make  use  of  such  language  at  that  time  and 
under  those  circumstances.''  Oarlile's  own  re- 
marks on  the  passage  were,  "  As  to  Mr.  Hunt's 
observations  on  the  Age  of  Reason,  I  can  vouch 
for  the  truth  of  them.  I  have  often  heard  him 
say  that  he  had  never  read  the  theological 
works  of  Thomas  Paine,  and  that  he  never 
meant  to  read  them.'"  —  Republican,  April  7, 
1830. 
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motiyes.    Bnt  that  matter  has  nothing  to 
do  with  this  case. 

HwU :  I  know  that  the  effect  of  these 
Com  Laws  was  that  it  enabled  His 
Majesty's  Ministers  to  collect  taxes  from 
the  pockets  of  the  landholders  and  the 
farmers,  to  enable  them  to  pay  some  of 
those  extravagant  salaries — some  of  those 
extravagant  sinecures,  some  of  those  ex- 
travagant grants — ^which  I  not  only  pri- 
vately bnt  publicly,  and  on  all  occasioas, 
and  on  this  am  residy  to  condemn  and  to 
oppose,  but  not  by  force. 

Batlet,  J.:  Those  are  expressions  ap- 
plicable to  sinecures  and  Binaries  in  the 
abstract. 

Hunt :  But,  however  improper  I  might 
have  thought  any  part  of  the  adminis- 
tration, any  part  of  the  Government, 
where  is  the  proof  that  I  ever  for  one 
moment  in  my  life  either  urged  others,  or 
assisted  in  getting  rid  of  them  b^  any 
other  than  the  most  legal  and  legitimate 
means?  I  have  urged  the  people  to 
petition — to  pray — I  have  joined  in  pe- 
titions and  in  prayers.  What  has  been 
the  result  F  We  have  prayed  and  prayed 
and  prayed.  Our  prayers  have  not  only 
been  treated  with  siignts,  but  our  prayers 
have  been  kicked  forth  out  of  the  Mouse, 
not  only  thrown  off  the  table  and  out  ftom 
under  the  table,  but  kicked  out  of  the 
Bouse. 

Bailey,  J. :  I  think  you  are  going  too 
far. 

Hunt  :  Surely,  gentlemen,  it  is  no 
crime,  it  is  no  conspiracy,  to  join  together 
in  prayer.  It  is  as  much  a  crime  for  you 
ana  your  fellow  parishioners  to  join  to- 
gether and  go  to  church  to  offer  up  your 
prayers  and  your  supplications  to  the  Su- 
preme Being ;  and  ir  you  are  allowed,  as 
we  are  allowed,  and  we  are  just  allowed 
that,  to  go  to  church,  we  are  all  allowed 
to  pray  and  even  to  offer  up  our  prayers 
to  that  Power  that  is  superior  to  all 
others,  may  we  not  be  allowed,  are  we 
to  be  accused  of  treason,  sedition,  and 
blasphemy,  because  we  pray  those  who  we 
have  been  taught  to  believe  are  our  ser- 
vants P  This,  and  this  only,  is  the  height 
of  our  offending;  we  cannot  be  charged 
further.  If  we  are  charged,  there  can 
be  no  further  proof  brought  against  us, 
that  is  the  greatest  proof  that  can  be 
brought  against  us,  of  our  having  com- 
mitted any  offence.  Then  says  the  learned 
counsel  it  is  illegal  to  get  great  numbers 
together.  He  says  it  would  be  illegal  for 
a  man  in  one  great  plain  to  call  out  the 
people  of  England  together.  Yes,  indeed, 
it  would  be  illegal.  It  would  be  nonsense. 
It  would  be  an  impossibility.  What 
would  all  the  people  of  England  do  to- 
gether in  one  great  plain  P  What  would 
Ihey  all  do  together  P    Why,  really  it  is  an 


hobgoblin  story  the  learned  counsel  has 
got  into  his  head.    As  if  anything  of  the 
kind  was  ever  intended!      Because  some 
mad  wild  enthusiast  had  held  up  as  a  prin- 
ciple that  it  was  not  illegal  to  do  such  a 
thing,  he  does  not  mean  to  hold  up  that 
such  a  thing  would  be  intended.    Because 
if  all  the  men  and  women  were  to  get  to- 
gether in  one  great  plain,  I  should  like  to 
know  what  would  become  of  the  learned 
counsel;  he  would  make  a  pretty  figure 
there.    It  makes  one  laugh;  I  ought  to 
apologise,  but  I  cannot  help  it.    Then  he 
goes  on  and  tells  you  a  story  of  one  of 
Moga/rth*8  prints.      He  not  only  goes   to 
what  is  in  print,  but  he  must  tell  you  of 
one  of  Hoaa/rth*8  caricatures,  that  is,  that 
we  are  such  wild  and  such  mad  enthusiasts 
we  ask  what  we  know  nothing  at  all  about 
the  meaning  of.    We  are  demagogues  for- 
sooth;  we  know  not  what  we  ask,  and 
it  reminds  him  of  Hogarth*8  print  when 
the  people  in  some  country  place,  most 
likely  in  some  election  borough  town,  where 
they  nad  some  lawyer  for  a  candidate.  If  the 
learned  counsel  had  said  that  Mr.  Hunt  and 
the  rest  of  those  who  were  imprisoned  under 
a  groundless  charge  for  hieh  treason,  soli- 
tarily confined  for  eleven  days  and  eleven 
nights,  had  in  a  moment  of  desperation 
sung  into  the  ears  of  the  learned  counsel 
give  us  back  those  eleven  days  of  sweet 
liberty  that  you  have  robbed  us  of,  then 
there  would  have  been  some  sense  in  that. 
Give  us  back  those  eleven  days  of  sweet 
liberty  that  you  robbed   us   of  under  a 
groundless  and    false    pretence;    that   I 
think  would  have  been  much  more  applic- 
able to  the  present  occasion  than  the  eleven 
days  of  Hogarth's  fun  at  a  country  election. 
How  does  it  happen  that  the  learned  coun- 
sel is  placed  in  the  present  situation,  when 
this  is  acknowledged  perhaps  to  be  one  of 
the  greatest  public    questions  that  ever 
came  into  a  Court  of  Justice,  and  more 
materially  affecting  the  great  law  ofilcers 
of  the  Crown  than  any  other  question  that 
was  ever    submitted  to  a  jury  of  their 
country  P    How  comes  it  that  the  Attorney 
General  is  not  here  P    How  comes  it  that 
the  Solicitor  General  is  not  here.     Oh,  we 
shall  be  told  by  and  by,  because  the  de- 
fendant is  a  mere  country  bumpkin,  and 
it  was  not  necessary  for  any  other  person 
out  of  the  usual  way  to  come  and  conduct 
this  cause.     It  was  not  worth  while  to 
send  the  Attorney  or  Solicitor  General  to 
meet  a  mere  country  squire,  the  lord  of  a 
manor  m  Somersetshire ;  we  can  manage 
that  very  well  ourselves.    Is  that  the  case  P 
If  the  Attorney  General  had  been    here, 
and  had  alluded  to  the  Smithfield  case,  I 
should  have  taken   the  opportunity,  the 
very  first  witness  I  called,  to  have  put  a 
book  into  his  hands,  and  he  should  have 
proved  that  he  was  consulted  by  the  Lord 
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Mayor,  and  that  he  answered  the  Lord 
Mayor  that  it  was  a  legal  meeting,  and 
could  not  be  dispersed.  I  should  have 
made  him  prove  out  of  his  own  mouth, 
that  between  the  9th  and  16th  of  August 
Mr.  Hay  and  other  magistrates  of  Man- 
chester had  sent  up  to  him  for  his  ad- 
vice, and  that  he  answered(a) 

Batlet,  J. :  That  could  not  be  evidence, 
and,  therefore,  you  cannot  go  into  it. 

Httnt :  I  should  have  tried  it  certainly ; 
probably  your  Lordship  would  have  stop- 
ped me. 

ScoA'lett :  I  hope  it  will  not  be  taken  as  a 
fact  from  that  statement. 

Bayley,  J.  :  The  opinion  of  the  At- 
torney (General,  gentlemen,  has  no  effect 
here.  You  must  take  the  law  from  me. 
I  should  have  told  vou  if  we  differed  that 
he  was  wrong  and  I  was  right. 

Hunt:  I  should  have  very  readily 
submitted  to  your  Lordship's  law  against 
hid,  but  we  might  have  asked  him  who 
advised  this  prosecution,  and  we  should 
have  asked  him  many  questions,  and  I 
think  many  pertinent  questions ;  we  should 
have  got  a  great  deal  out  of  Mr.  Ha/u, 
There  was  one  man  went  to  town  with 
Mr.  Hay,  Mr.  Hardnujm.{h)  He  came  into 
the  box.  We  put  the  Question  to  him 
about  what  took  place  wnen  he  went  to 
London,  whether  he  had  given  the  same 
account  to  the  law  officers  of  the  Crown 
and  the  Secretary  of  State  as  he  had  done 
in  Court.  There  arose  a  question;  the 
learned  counsel  argued  that  it  must  not 
be  answered.  The  short  answer  of  his 
Lordship  was  given  in  the  presence  of  the 
witness ;  but  from  what  I  saw  afterwards 
and  from  what  I  had  seen  before,  I  did 
not  choose  to  put  the  question  to  him 
again.  If  it  haa  been  the  fact  that  he  had 
given  the  same  account  there  that  he  had 
given  here,  the  common  inference  was 
that  he  would  have  said  yes.  But  when 
he  hesitated  and  wished  to  claim  the  pro- 
tection of  the  Court  from  answering  that 
question,  I  did  not  choose  after  that  to 
put  the  question.  I  am  too  old  a  soldier 
to  be  taken  in.  The  learned  counsel  is, 
perhaps,  one  of  the  best  tactitioners  in 
the  country.  I  ask,  why  is  this  left  to  the 
learned  counsel?  His  opinions  should 
have  been  given  elsewhere — ^they  were 
given,  (o)    He  was  known 

Baylet,  J. :  We  must  not  have  any- 
thing thatpassed in  Parliament. 

Hv/nt :  He  was  known  to  have  sought  a 
brief  on  the  other  side. 

Scarlett:  I  seek  a  brief!  Gentlemen,  I 
disdain  such  an  imputation;  it  is    such 


(a)  See  Appendix  B.  1877. 
(6)    „    above,  p.  250n. 
(c)    „    below,  p.  38111. 


upon  the  man  in  the  humblest  situation  at 
the  bar. 

Hunt :  It  fell  to  my  lot  to  apply  to  the 
Court  of  King's  Bench  for  a  criminal 
information  against  the  magistrates,  but 
it  was  decided,  I  daresay  very  properly,  by 
the  judges,  that  as  an  individual  I  could 
not  prosecute  in  the  name  of  the  Crown,(a) 
though  I  could  urge  my  own  cause ;  and 
the  argument  of  the  Court  was  because  in 
doing  things  of  this  sort  we  want  confi- 
dence in  counsel  that  they  will  do  nothing 
that  shall  prejudice  any  of  the  parties. 
Very  wise,  very  iust,  veiy  correct  was 
that  opinion,  as  &r  as  it  goes,  but  the 
learned  coxmsel  got  up  when  I  complained 
that  we  oould  have  no  justice.  I  was  told 
that 

Baylet,  J. :  Mr.  HwU,  abstain  fh)m 
this ;  it  does  not  bear  upon  the  present 
question. 

Scarlett :  1  ^ot  up !  Sir,  I  did  not  get 
up.  I  hope  it  will  not  be  taken  that  it  is 
true  because  it  is  asserted. 

Bayley,  J. :  No,  it  can  be  taken  only 
as  that  assertion  which  is  sometimes  made 
in  a  court  of  justice. 

Hunt :  I  would  not  make  any  assertion 
I  could  not  support  in  a  court  of  justice. 

Bayley,  J. :  You  must  not  make  it, 
because  I  could  not  allow  you  to  call 
evidence  to  prove,  nor  the  other  side  to 
contradict,  the  fact.  We  are  to  try  another 
fact  here. 

Hu/nt:  It  must  be  my  endeavoor,  my 
Lord,  it  is  a  duty  which  1  feel  imperative 
upon  me  to  endeavour,  as  far  as  lies  in 
my  power,  to  remove  the  impressions  that 
have  been  erroneouslv  ana  improperly 
made  by  the  observations  that  fell  from 
the  learned  counsel  in  his  opening,  which 
he  has  never  dared  or  attempted  to  prove 
upon  oath.  I  know  the  weight  that  his 
character  has ;  I  know  that  he  has  ruled 
Lord  Ascendant  here  upon  this  circuit  a 
long  while ;  I  know  that  what  falls  from 
that  learned  counsel  before  any  jury  of 
this  county  or  of  the  circuit  must  have 
great  weight;  and  I  know  it  makes  a 
great  impression  upon  their  minds.  There- 
fore, in  makinff  this  allusion,  I  did  not 
mean  it  personally  ;  only  that  when  I  was 
in  this  peculiar  case  that  I  had  been  apply- 
ing to  the  Court  of  Eang's  Bench  and  had 
perhaps  improperly  complained  that  I  could 
not  get  justice  against  those  persons — 

Bayley,  J. :  You  ought  to  abstain  after 
what  I  have  said. 

Scarlett :  1  beg  to  say  that,  as  far  as  I 


(o)  Hunt  applied  on  Nov.  8  and  10,  1819,  for 
a  criminal  information  against  the  Manchester 
magistrates  for  misconduct  on  the  16th  August. 
His  application  was  refused  on  the  ground  that 
such  a  motion  must  be  made  by  counsel.  JL 
V.  The  Justices  of  Lancashire,  1,  Chit  602. 
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am  perBonally  concerned,  if  Mr.  Hunt 
labours  nnder  any  misinformation  I  should 
be  happy  to  give  him  sny  explanation. 

Htmt;  The  learned  counsel  said  there 
was  not  a  learned  counsel  in  the  Oonrt  who 
would  not  accept  of  a  brief. 

SccurleU:  And  I  would  say  that  again, 
and  if  a  brief  had  been  offered  me  I  must 
have  taken  it  from  you,  and  should  have 
done  so.    But  it  was  notL 

Hunt :  We  thought  that  was  held  out  as 
a  bait. (a) 

Scarlett:  A  bait! 

Hwnt:  We  know  there  are  two  great 
political  parties  who  haye  given  their 
opinions.  Therefore,  I  ask,  was  not  that 
gentleman  selected, — ^knowing  him  to  be 
attached  to  one  of  those  parties — ^was  he  not 
selected  for  the  purpose  that,  in  case  there 
should  be  any  little  want  of  equilibrium, 
any  leaning  towards  me  by  any  portion  of 
the  juiT  connected  with  that  party,  his 
word  should  have  a  great  influence  with 
them,  which  it  might  have  to  take  from 
me  the  benefit  of  their  good  opinion  and 
their  friendship  towards  meP  You  will 
recollect,  for  1  am  sure  it  cannot  have 
escaped  your  observation,  the  attempt  that 
was  made — and  in  fact  it  appeared  to  be 
the  principal  part  of  the  case  of  the  Crown 
against  us — the  attempt  to  connect  some 
of  the  parties  who  attended  the  meeting 
at  Manchester  with  the  training,  and  with 
the  atrocities  that  were  committed  at 
White  Moss.  The  learned  counsel  knew 
what  effect  that  would  have,  and  that  if  it 
had  been  proved  that  we  were  acquainted 
with  these  atrocities,  and  that  we  had 
afterwards  submitted  to  attend  a  meeting 
wherein  any  number  of  these  persons  were 
assembled,  we  should  be  legally  and  justly 
responsible  for  that  conduct;  and,  there- 
fore, what  does  he  do  ?  He  brings  forward 
Mr.  Chadwick,{b)  [The  defendant  denied 
that  the  evidence  of  Chadwick,  Mcvywa/rd, 
or  Murrey  connected  him  with  the  drilling 
at  White  Moss  or  with  the  hissing  in  front 
of  Mwrrey*8  house.] 

You  have  seen,  and  you  must  now  see, 
the  attempt  that  has  been  made,  not  only 
to  destroy  me,  but  impose  on  you,  to  get 
by  misrepresentation  twelve,  perhaps  as 
honourable  men  as  any  that  ever  trod  the 
earth,  by  their  verdict  to  violate  their 
oaths  in  consequence  of  the  misrepresen- 
tations that  that  man  has  endeavoured  to 
instil  into  your  minds. 

Batlet,  J. :  Mr.  Hunt,  you  are  very 
wrong  to  allude  to  Mr.  ScaAett, 

Hv/nt :  I  challenge  Mr.  Scarlett  to  bring 
his  brief,  and  show  that  he  has  any  ground 
for  these  things. 

Bayley,  J. :  You  are  very  wrong  there. 

(a)  Hunt's  MemoirB,  2,  08. 
(6)  p.  306  above. 


That  is  a  challenge  that  cannot  be  ac- 
cepted here. 

Htmt :  I  hope  your  Lordship  will  excuse 
any  excess  of  my  feelings  here. 

Bayley,  J. :  It  is  my  duty  to  inter- 
pose when  I  see  any  thing  of  that  kind 
coming ;  but,  perhaps,  I  may  not  imme- 
diately see  the  effect  of  it  till  it  is  done. 

Hunt :  You  shall  see,  gentlemen,  whe- 
ther I  am  that  violent  <&magogue,  that 
violent,  cruel,  deceiving  man  that  I  have 
been  represented  to  be.  If  aught  that 
occurs  auring  this  trial  can  justify  the 
calumnies  that  have  been  levelled  at  my 
head^  I  own  then  that  I  am  deserving  of 
them.  I  hope  and  trust  you  will  not 
suffer  it  to -weigh  in  your  minds  impro- 
perly against  me,  if  I  have  travelled  out 
of  tne  cause.  His  Lordship,  with  great 
kindness,  is  willing,  I  am  sure,  not  to 
attribute  it  to  intention ;  but  if  yon  see 
anything  of  hot-headed  violence,  anything 
like  resistance  to  the  authorities,  if  I 
am  not  ready  to  bow  to  superior  judgment 
upon  these  occasions  when  I  see  it  pro- 
perly and  fairly  interposed,  then,  and  not 
till  tnen,  suffer  your  minds  to  be  prejudiced 
against  me.  These  are  Mr.  Sca/rleWa 
words ;  I  take  them  from  the  Times.  There 
may  be  some  errors,  but  the  TvmeM  does 
upon  this,  and  upon  all  other  occasions, 
appear  to  me  to  be  the  clearest  and  the 
fairest  paper,  and  in  some  parts  of  it, 
where  I  find  some  little  inaccuracies  that 
my  memory  and  my  notes  enable  me  to 
set  ri^ht,  I  shall  not  take  advantage  of 
anythmg  of  that  sort.  Speaking  of  this 
Mr.  Scarlett  s&js :  "  Mr.  Hwit  was  at- 
tended by  a  triumphal  band,  "(a)  [The 
defendant  quoted  Scarlett's  speech.]  Have 
I  misrepresented  him  P  His  Lordship  did 
not  accuse  me  of  misrepresenting  any- 
thing I  believe.  Look  at  that  respectable 
clergyman  who  stood  in  that  box,  who,  I 
am  sure,  notwithstanding  there  appeared 
something  very  extraordmary  in  his  testi- 
mony, I  am  sure,  you  will  recollect  I 
treated  with  the  respect  belonging  to  a 
man  in  his  situation.  What  did  he  say — 
"  The  party  in  coming  by  the  Star  Inn, 
where  the  magistrates  sometimes  assembled 
hissed  " — ^Who  P  the  people  in  the  coach  P 
No,  certainly  not ;  they  did  not  hiss. 

Bayley,  J. :  The  coach  stopped,  and 
then  the  crowd  groaned  and  hissed. 

Hwnt:  Did  the  party  in  the  coach 
take  any  part  in  it  P  He  neither  saw  nor 
heard  any  signal/  Do  you  believe,  gentle- 
men, that  if  I  had  got  up  in  the  barouche 
or  coach,  whatever  it  was  (it  was  a  mili- 
tary oar  before,  a  scythe  car,  I  suppose ; 
it  is  now  turned  into  a  barouche),  if  X  had 
got  up  and  pointed  to  them  to  hiss,  hoot, 
and  groan,  do  you  think  that  clergyman 

(a)  See  p.  190  above. 
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conld  haye  failed  to  see  itP  No,  I  say 
again,  gentlemen,  let  me  entreat  yoa  not 
to  snffer  these  misrepresentations  to  weigh 
anght  in  your  respectable  minds.  [The 
defendant  commented  on  the  eyidonoe  of 
B(Mrlow,(a)  8imp8<>n,{h)  Cooper.{e),l  Of  all 
those  persons  who  reported  npon  this 
occasion,  there  are  not  two  persons  who 
giye  the  same  account.  Bnt  they  all 
agree  in  this  one  fact,  that  I  said,  exhort- 
ing the  people  to  be  c|aiet  and  peaceable 
when  there  was  a  disturbance  amongst 
them,  not  as  applied  to  the  constables  or 
the  soldiers,  "  ^at  them  down  and  keep 
them  down  and  keep  them  ^niot.*'  They 
all  agree  in  this  fact.  It  is  not  for  one 
moment  denied ;  bnt  what  does  Mr.  Roger 
Entvnstle  say  P  I  am  sure  that  nortion  of 
the  evidence  you  will  recollect  wherein  he 
positively  swears  that  wl^en  the  military 
came  into  a  place  near  Dickinson  Street,  I 
pointed  them  ont  to  the  people  and  said 
*'  There  are  yonr  enemies ;  if  they  contest 
you,  put  them  down;  having  got  them 
down,  keep  them  down."  Then  comes  Mr. 
PlaM,  the  gentleman  who  was  so  intimately 
acQuainted  with  the  '*  flimsies  "(d)  as  you 
win  recollect ;  and  what  does  he  prove  ? 
I  shall  be  very  slight  indeed  upon  Lis  tes- 
timony, because  all  that  he  has  proved  is 
what  has  been  contradicted  over  and  over 
again  by  the  witnesses  that  were  after- 
wards called ;  and  whether  contradicted 
or  not,  we  shall  bring  witnesses  to  disprove 
it.  He  swears  that  he  saw  Scuoton  upon 
the  hustings  half  an  hour  at  least  before 
leaving.  He  had  previously  sworn  at  the 
New  Bailey  on  our  examination  for  high 
treason  {d)  that  he  saw  him  there  an  hour 
and  a  half  before.  He  swears  now  that  he 
saw  him  half  an  hour  before  the  time.  Then 
he  says  that  he  saw  Bamford  on  the  hustings 
after  my  arrival  waving  his  hat.  [This, 
Hunt  said,  was  not  true  ;  Bamford  was 
not  upon  the  hustings,  nor  was  MooT' 
hotiseJi  I  do  not  admit  for  one  moment 
that  there  was  any  crime  in  any  of  those 
who  had  to  do  with  the  Manchester 
meeting;  but,  whether  crime  or  not, 
whether  disgrace  or  not,  Moorhmise  had 
no  more  to  do  with  it  than  any  one  of  you 
gentlemen  of  the  Jury. 

There  is  one  circumstance  that  it  is 
impossible  for  you  not  to  have  observed — 
one  circumstance  that  I  must  call  to  his 
Lordship's  recollection  with  regard  to  the 
evidence  of  PlaM,  the  way  in  which  he 
gave  his  testimony  about  the  "  flimsies," 
and  then  afterwards  in  the  course  of  the 
next  day,  when  there  was  unfortunately 
for  me  an  occurrence  took  place  in  this 
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Court  that  cannot  be  justified  in  any 
court  of  justice  whatever.  Upon  a  ques- 
tion of  mine  being  put  to  Mr.  HuUon 
there  was  a  certain  spontaneous  sensation 
throughout  the  whole  Court.  One  man, 
standmg  in  the  back  part  of  the  Courts 
being  a  tall  man  and  having  a  liglKr- 
coloured  coat  on  was  particularly  an  objecc 
of  attention,  being  pBurticnlarly  agitated 
upon  the  occasion.  He  was  seeu  jumping 
up  and  down  in  the  Court.  His  Lordship 
called,  and  very  properly  called,  witnesses 
to  that,  not  ordering  the  person  to  be 
taken  into  custody  and  sent  away.  But 
he  ordered  witnesses  to  be  called.  Who 
is  the  witness?  Mr.  PlaU.  "What  did 
you  see  P  "  "I  saw  him  jumping  up  and 
down."  The  man  pretended  not  to  have 
done  so.  Mr.  SearleU  says  immediately 
'*  I  saw  him  clap  his  hands  "  "  Oh  yes  ' 
says  the  man  "  I  saw  him  clap  his  hands. 
At  first  it  was  so — in  this  way  (jump- 
ing)" and  then  the  words  were  put  into 
his  mouth  *'  I  saw  him  clap  his  hands." 
'*0h"  says  PlaU  *' there  is  a  gentleman 
up  in  the  gallery  who  wiU  swear  to  the 
same  fact.  And  who  is  that,  do  you 
think?  Mr.  Murrey,  And  so  you  see 
what  sort  of  witnesses  are  brought  before 
you.  These  are  the  sort  of  men  upon  whom 
the  lives  of  men  in  the  county  of  Lancaster 
depend  ;  one  of  whom  had  been  particularly 
employed  in  respect  of  the  bank  note 
trade,  who  told  you  that  there  had  been  a 
conviction  whenever  he  gave  evidence,  for 
that  he  always  nailed  them  all  if  he  had 
ever  given  evidence;  conversant  as  he 
was  with  the  bank  note  business,  they 
were  all  convicted;  he  had  nailed  them 
all.  It  was  impossible  these  observations 
should  have  escaped  the  noble  Judge  or 
the  gentlemen  of  the  Jury.  Therefore 
with  regard  to  that  man's  testimony,  I 
think  I  should  be  wasting  the  time  of  the 
Court,  I  should  be  wasting  the  time  of 
the  Jury,  I  should  be  throwing  an  im- 
proper suspicion  upon  your  character  and 
your  judgment,  if  I  were  to  attempt  to 
bring  forward  any  party  to  disprove  what 
that  witness  has  sworn. 

Then  come  EUi8,(a)  Orton,  (h)  and 
Oooper,(c)  [The  defendant  commented 
on  their  evidence  and  asked  the  Jury 
not  to  believe  Orton*8  account  of  the 
speeches.  In  his  report  to  the  New  Times 
Orton  had  said  nothing  about  "cor- 
ruption" or  the  "cavab^."!  We  must 
admit  as  the  learned  counsel  said  in  his 
very  eloquent  speech  in  defence  of  Moor- 
house  and  poor  Jones,  as  he  called 
him — ^we  must  admit  that  poor  Jones,  poor 
little  Jones  indeed,  had  nothing  more  to 
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do,  and  was  as  much  out  of  his  element  in 
addressing  this  meeting  as  the  man  in  the 
moon.  And  therefore  the  learned  connsel 
did  very  properly  in  taminc;  that  part  of 
the  case  into  complete  ridicule.  But  I 
am  placed  in  the  unfortunate  situation  of 
being  obliged,  not  only  to  answer  what 
fell  firom  the  learned  counsel,  who  is 
opposed  to  me,  but  also  the  learned 
counsel  on  the  part  of  Moorhouse.  I 
shall  be  obliged  to  answer  and  explain 
what  I  think  the  learned  counsel  took  a 
▼ery  considerable  time  to  mistake.  He 
really  should  not  have  treated  MoorJKmse's 
case  with  that  levity.  In  my  opinion  he 
reall}r  mistook,  or,  at  least,  as  is  the  ususd 
practice  very  often  with  counsel,  endea- 
TOured  to  make  the  Jury  entirely  mistake, 
MoorJumse's  case.  He  got  somehow,  or  else 
he  wished  to  make  you  believe  that  he  had 
got  somehow  or  other  into  his  head,  an 
issue 

Batlet,  J. :  I  think  you  are  rather 
irregular  in  taking  up  Moorhctise*8  case. 
You  may  impeach  any  of  the  witnesses 
who  gave  evidence  against  him,  because 
if  you  impeach  them  as  to  the  evidence 
they  gave  against  him  you  impeach  them 
generally  perhaps. 

Hunt :  But,  my  Lord,  if  the  defence  of 
the  learned  counsel  goes  to  the  acquitting 
Moorhouse  in  a  way  which  may  nob  acquit 
him,   and  implicates  me  in  any  impro- 

?riety,  I  submit  to  your  Lordship  whether 
may  not  be  allowed  to  make  these  obser- 
vations. We  heard  something  about  a 
wager,  something  about  a  feigned  issue ; 
some  tattle  between  the  magistrates,  I 
think  it  was,  and  myself.  Now,  the  fact  is 
we  are  not  able  to  prove  any  such  thing. 
There  was  no  such  thing ;  there  was  no 
dispute  between  the  magistrates  of  Man- 
chester and  mvself.  Moorhouse  did  not 
come  to  Manchester  that  day  for  the  pur- 
pose of  having  any  wager  of  battle  be- 
tween the  magistrates  and  me  on  a  point 
of  law,  or  anything  of  that  kind  that  could 
have  been  settled.  There  was  no  dispute 
about  the  law.  That  had  been  settled 
when  I  had  heard  that  the  magistrates  of 
Manchester  had  stuck  up  a  placard  saying 
that  the  first  meeting  was  illegal.  It  was 
my  opinion,  and  I  (Slivered  that  opinion 
merely  as  a  matter  of  opinion,  that  I  was 
sure  it  was  not  an  illegal  meeting,  that  it 
was  not  intended  to  have  been  an  illegal 
meeting;  and  I  am  quite  sure  if  I  had 
been  there  nothing  illegal  should  have 
taken  place.  Being  placed  in  the  respon- 
sible position  of  chairman,  if  any  illegal 
proposition  had  been  submitted  to  the 
meeting,  I  would  not  have  allowed  it  to 
be  put  to  the  meeting.  But  that  first 
meeting  was  given  up,  and  the  meeting 
for  the  16th  August  was  called  for  a  legal 
purpose,  not  caUed  by  me  as  Mr.  Chad* 
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wich  says,  not  given  notice  of  by  mo,  not 
Mr.  HunVs  meeting  called  by  him,  for 
you  must  have  thought  it  was  called  by 
me.  But  it  was  a  meeting  called  by  the 
inhabitants  of  Manchester,  who  had  signed 
their  names,  their  addresses  and  their 
occupations  to  the  requisition,  which  they 
then  handed  over  to  the  boroughreeve. 
Then  how  could  this  be  a  wager  of  law 
between  me  and  the  magistrates  P 

Barrow :  Beally  I  must  say  a  word. 

Batlet,  J.  :  You  had  better  not  inter- 
pose. 

Hunt:  I  was  afraid  it  had  made  an 
impression  upon  your  minds,  gentlemen. 
It  made  an  impression  on  my  mind,  which 
conveyed  the  very  feeling  to  you  which 
has  been  endeavoured,  but  very  improperly 
endeavoured,  to  be  conveyed  on  tne  other 
side,  that  there  was  a  great  dispute  be- 
tween the  magistrates  and  me.  There  was 
no  question  between  us.  What  shall  I 
prove? 

Gentlemen,  I  have  been  accused  of 
staying  after  the  9th  in  Manchester  at 
Mr.  John8on*8  house  or  elsewhere  one 
whole  week  P  What  for  p  To  show,  or  by 
way  of  implication  to  show,  that  by  being 
there  I  was  connected  with  the  other  par- 
ties, and  in  so  far  as  to  represent  to  you 
that  I  knew  of  all  the  ramifications  of  this 
great  conspiracy,  which  was  to  explode  on 
the  16th,  tnat  the  people  were  to  march  in 
as  described  by  the  learned  counsel  for  the 
purpose  of  invading  Manchester ;  and  Mr. 
Ghadwick  and  some  other  persons  are 
called  to  prove  that  I  said  in  passing 
through  the  town  something  about  nine 
wise  magistrates,  something  about  a  noto- 
rious quorum.  Nothing  personal  or  offen- 
sive to  them.  Some  one  of  them  has 
sworn  that  I  said  such  a  document  never 
was  sent  out  from  a  shopboard ;  and,  to  be 
sure,  as  to  the  grammatical  part  of  it, 
everyone  will  see  that  it  conveyed  a  mean- 
ing totally  opposite  to  that  what  it  in- 
tended to. (a)  They  say  that  I  announced 
the  meeting  on  the  16th,  as  if  it  was  the 
first  notice  of  that  kind,  whereas  two  days 
before  that  a  bill  had  been  stuck  up  m 
Manchester,  signed  by  seven  hundred 
housekeepers,  calling  a  meeting.  But  what 
shall  I  prove  P  [The  defendant  would  bring 
witnesses  to  prove  that  that  was  his  in- 
tention to  leave  the  neighbourhood  before 
the  16th,  and  that  he  was  only  induced 
on  Tuesday  or  Wednesdavto  stay.  The 
defendant  would  have  blamed  himself 
had  he  not  done  his  duty  to  his  Man- 
chester friends  by  staying.]  A  warrant 
was  issued  for  a  misdemeanor.(&)  No 
warrant   could   be  produced  against  mc 
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that  day.  Where  is  the  warrant  P  Nadin^ 
I  demand  the  warrant.  No,  nothinAof  the 
sort,  I  am  taken  down  to  the  New  bailey. 
After  four  and  twenty  hoars  a  warrant 
comes  to  say  that  I  am  charged  with  a 
misdemeanor  for  being  a  i»rty  to  a 
tumnltaouB  assembly — a  bailable  offence 
— and  I  offer  bail  if  I  can  be  suffered  to 
commnnicate  with  them.  No,  I  was  kept 
in  solitary  confinement  in  a  dungeon  for 
eleven  days  and  nights. 

Batlet,  J.:  That  does  not  bear  upon 
this. 

HtMt:  Suffering  what  I  have  done,  if 
my  sufferings  coud  be  anything  which  I 
could  possibly  imagine  uiey  could  be, 
I  would  not  for  one  moment  haye  given 
up  the  satisfaction  that  I  have  felt  for 
haying  staid  there  and  haying  done  my 
duty,  as  I  think  I  ought,  instead  of  leavine 
the  people  of  Manchester  to  be  abused  and 
put  into  that  situation  where  they  could 
not  haye  had  me  as  one  of  them  making 
the  defence  which  I  am  to-day  making  for 
them. 

On  Saturday  morning  information  was 
brought  to  us.  I  shall  prove  that  I  staid 
the  whole  week  at  John8<m*$  without 
going  two  miles  from  his  house.  Yery 
fortunately  I  was  invited  accidentally  to 
go  to  gentlemen's  houses  in  the  neigh- 
bourhood at  Bury,  Middleton,  and  so  on ; 
but  very  fortunately  for  me  having  no 
notice  I  remained  at  his  house.  K  I  had 
gone  to  Middleton  or  Bury  or  any  other 
place,  it  would  have  been  trumpeted  forth 
against  me  that  I  was  remaining  there, 
and  as  it  would  have  been  said,  arranging 
the  ramifications  of  this  great  conspiracy. 
No ;  there  is  no  proof  of  my  being  two 
miles  from  the  house.  On  Saturday  morn- 
ing information  was  brought  to  me  that  the 
magistrates  had  got  a  warrant  against  me, 
and  that  they  meant  to  execute  it,  as  thev 
did  that  against  Harrison  (a)  at  Smithfield. 
I  consulted  with  a  gentleman  what  I  should 
do.  **  I  wiU  go  to  the  magistrates."  **  Yes," 
says  he,  **ao  so."  I  took  my  gig,  and 
went  down  to  the  magistrates,  and  said 
that  I  understood  that  there  was  a  warrant 
for  some  supposed  offence  committed  by 
me — ^that  was  that  some  woman  who 
had  a  basket  of  gooseberries  was  over- 
turned, for  that  was  the  supposed  offence — 
that  that,  having  come  to  my  knowledge, 
I  should  act  upon  that  occasion  as  I  had 
on  all  other  occasions,  that  if  the  magis- 
trates ever  wished  to  see  me,  I  would 
come  there  to  make  my  defence  or  to  give 
bail.  "  No,"  said  the  magistrates ,  *  *  there 
is  no  warrant  against  you,  nor  no  inten- 
tion of  a  warrant."  There  were  Mr. 
Wright,  Mr.  TaMon,  and  two  other  magis- 
trates present  at  the  time.    There  was 

(a)  See  above,  p.  278. 


NcuUn.  Nadvn  was  called.  '*  Is  there  any 
warrant  against  Mr.  HwU  P  "  "  Oh  no 
there  is  no  warrant,  or  no  intention  of  any 
warrant.  No  offence."  "  Mr.  ^aiM»»  this 
information  was  brought  to  me  from  one 
of  the  officers  out  of  vour  own  police." 
'*  Oh,  tell  us  who  it  is  that  we  may  punish 
him."  It  slipped  out  olf  the  bag,  and 
Nadin  wished  to  get  hold  of  the  feUow  to 
punish  him.  "Tnere  is  no  such  thing, 
mdeed,  Mr.  Html.**  But  my  friend,  sup- 
posing it  possible  that  Mr.  Norrie,  the 
stipendiaiy  magistrate,  might  in  the  ab- 
sence of  these  gentlemen  have  issued  such 
a  thing,  goes  with  a  friend  to  Mr.  Norris ; 
and  I  shall  prove  to  you  that  he  a  man 
of  fortune,  of  fifty  or  a  hundred  thousand 
Dounds  property  in  the  place— was  told  by 
Mr.  Norris  there  was  no  warrant  against 
Air.  Huni.  **  If  there  is  such  a  thing," 
he  says,  "  I  am  ready  to  be  bail  for  him." 
"No,  there  is  no  such  thing  indeed." 
Was  not  that  right,  gentlemen  of  the  Jury  P 
Do  you,  who  are  magistrates,  feel  that  I 
did  that  which  was  correct  P  Did  that 
show  that  I  would  treat  the  authorities 
with  disrespect  P  It  shows  that  I  would 
treat  them  as  I  have  all  through  life.  I 
have  been  in  a  very  large  fanning  busi- 
ness, having  had  five  thousand  acores  of 
land  under  my  own  occupation ;  but  never 
was  it  necessary  for  a  magistrate  to  do 
more  than  to  send  me  a  note  that  I  was 
wanted.  I  never  took  occasion  to  fly  from 
justice,  or  to  insult  any  of  the  authorities, 
and  nothing  could  show  a  greater  respect 
to  the  magistrates  than  to  go  and  offer 
myself  up.  Was  that  a  proof  that  I  should 
treat  the  authorities  with  disrespect  if  I 
had  the  power  P  It  was  a  proof,  but  a 
great  proof,  I  submit,  in  wj  favour  P 
What  did  I  do  P  How  did  I  conspire, 
while  I  was  still  there  on  the  Wednesday, 
the  moment  I  had  made  up  my  mind  to 
remain  in  the  country.  I  own  there  was 
^eat  considerable  agitation  in  the  country 
in  conse(mence  of  the  first  meeting  being 
prevented  by  the  magistrates.  There  were 
oifferent  opinions ;  and  feeling  the  country 
to  be  in  tkat  situation,  what  did  I  do  P 
Did  I  fly  away,  and  leave  ihiem  in  that 
agitated  state,  or  did  I  stay  and  endeavour 
to  tranquilise  their  agitated  minds  P  You 
shall  see,  gentlemen,  what  I  did.  I  wrote 
a  letter  addressed  to  the  inhabitants  of 
Manchester  and  its  neighbourhood.  It  is 
a  long  letter,  but  I  willread you  one  part 
of  it.  I  suppose  this  might  have  been 
brought  against  me  to  show  that  I  did 
incite  them.  Speaking  of  the  meeting 
which  had  been  called,  I  said — 

"  Come  then,  my  friends,  to  the  meeting  on 
Monday,  anned  with  no  other  weapon  but  that 
of  a  self-approving  conscience,  deteimined  not 
to  Buffer  yourselves  to  be  irritated  or  excited  by 
any  means  whatsoever  to  commit  any  breach  of 
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the  public  peace.  Our  opponents  do  not  attempt 
to  show  that  our  reasoning  is  fallacious,  or  that 
our  conclusions  are  incorrect,  bj  anj  other  argu- 
ment but  the  threat  of  violence,  and  to  put  us 
down  by  the  force  of  the  swoxtl,  the  bayonet, 
and  the  cannon.  They  assert  that  your  leaders 
do  nothing  but  mislead  and  deceive  you,  al- 
though they  well  know  that  the  eternal  prin- 
ciples of  truth  and  justice  are  too  deeply  en- 
mven  on  your  hearts,  and  that  you  are  at 
length,  most  unfortunately  for  them,  too  well 
acquainted  with  your  own  rights  ever  again  to 
suffer  any  man  or  any  fiustiou  to  misleMl  you. 
The  borough  reeve  or  any  of  the  nine  wise 
magistrates  who  signed  the  procbunation  de- 
claring the  meeting  to  have  been  held  on  Mon- 
day last  illegal,  and  threatening  at  the  same 
time  all  those  who  <  abstain '  from  going  to  the 
said  meeting,  we  invite  them  to  come  amongst 
us  on  Monday  next,  and  as  Christians  to  en- 
deavour to  set  us  right  hj  argument,  by  reason, 
and  by  the  mild  and  IrresistibTe  precepts  of  per- 
suasive truth.  We  promise  them  an  attentive 
hearing,  and  to  abide  by  the  result  of  conviction 
alone." 

This  is  the  way  that  I  treat  the  antho- 
rities.  This  is  the  way  that  we  answer  all 
the  calnmnies  that  are  heaped  upon  us. 
This  is  the  way  that  we  ask  to  be  better 
informed.  If  we  are  so  ignorant,  if  we 
are  wrong,  come  amongst  us  as  gentle- 
men. The  people  are  not  so  misled  but 
that  they  will  not  listen  to  reason  and 
trutih  and  justice.  Show  us  where  we  are 
wrong.  Was  this  or  was  it  not  the  right 
way  P  I  can  la;^  my  hand  upon  my  heart, 
ana  say  with  pnde  and  pleasure  that  there 
is  no  act  connected  witn  that  transaction 
that  I  feel  the  least  regret  or  remorse  for 
haying  engaged  in,  but  for  what  ensued  in 
consequence  of  our  peaceable  conduct. 

[Buying  commented  on  the  evidence 
of  Dr.  Smith,{a)  Jonathan  Andrew8,{h) 
and  Joseph  2Vatns,(e]  the  defendant  con- 
tinued thus  :]  The  next  was  the  New  Times 
gentleman.  ((J)  You  saw  the  sort  of  feeling 
i&t  there  was  in  the  eentleman  who  came 
to  give  eyidence  on  the  part  of  the  pro- 
secution brought  from  the  New  Times. 
You  heard  what  he  said.  It  was  neces- 
sary for  me  to  put  many  questions.  He 
came  to  proye  a  fact  for  the  Prosecution, 
and,  haying  proyed  that  fact  in  the  few 
questions  I  asked  him,  he  said  he  had  at- 
tended at  many  public  meetings,  that  he 
had  attended  as  a  re^rter  at  Smithfield, 
that  he  neyer  heard  me  urge  the  multi- 
tude to  any  acts  of  yiolence  or  breaches  of 
the  peace  ;  nor  had  he,  as  far  as  his  obser- 
yation  had  gone,  ever  heard  or  known 
that  these  meetings  I  attended  had  not 
broken  up  peaceably,  and  that  there  was 


(a)  See  p.  232  above. 
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no  yiolence  or  breach  of  the  peace  com- 
mitted whatever.  You  saw  also  the  dis- 
position of  that  witness,  who  came  as  a 
reporter  from  the  New  Times,  when  he 
was  reminded  of  the  misrepresentations 
and  the  untruths  that  had  been  circulated 
in  that  paper  relatiye  to  me  at  the  Man- 
chester meeting.  You  saw  the  levil^  with 
which  he  gaye  his  testimony ;  and,  m  fact 
I  may  say,  you  must  haye  obseryed  the 
malignancy  with  which  he  spoke  when  he 
gaye  you  a  history  of  the  manner  in  which 
these  public  papers  are  conducted.  Qe 
sends  up  an  account.  That  account  he 
belieyes  to  be  true;  but  when  it  cornea 
there  it  is  manufactured,  it  is  doctored 
by  the  editor,  and  is  sent  forth  in  that 
doctored  and  manufactured  state  as  the 
report  sent  up  by  the  reporter  to  the  New 
Tvmes  newspaper.  I  think  this  sort  of 
testimon;^  will  not  have  much  effect  witii 
you.  If  it  should,  I  shall  be  able  by  other 
reporters  who  were  there  accidentally, 
unknown  in  any  way  whatever  in  the 
slightest  degree  to  me  or  to  any  of  the 
Reformers,  to  proye  that  the  representa- 
tions made  by  those  persons  were  not  only 
groundless  and  imaginary,  but  that  they 
were  totally  false.  £To  some  slight  extent 
there  had  been  a  locking  of  arms,  but  only 
for  the  purpose  of  preyenting  the  hustinsB 
being  upse  tby  the  pressure  of  the  multitu£« 
At  the  back  of  the  nustings  there  was  a  com- 
munication.] It  was  there  that  there  was  no 
locking  of  arms.  It  was  there  there  might 
have  been  a  communication,  and  there 
people  of  different  descriptions  did  go  up 
and  down,  and  women  too ;  and  I  shall  proye 
to  your  conviction  that  at  any  one  moment 
of  that  meeting,  any  one  constable,  any 
one  police  officer,  any  one  of  the  autho- 
rities— either  by  one,  two,  or  three,  or 
singly — might  haye  come  to  that  hustings 
without  the  least  possible  chance  of  moles- 
tation, that  they  could  haye  brought  either 
letters,  yerbal  communications,  or  any- 
thing else  that  they  pleased,  that  they 
could  come  within  fifteen  yards.  A  mere 
application  to  me  would,  if  they  had 
found  any  difficulty  in  getting  through 
the  crowa,  haye  brought  any  one  of  them 
up  to  me ;  and  I  shall  prove  that,  if  I  had 
received  any  message  of  the  kind,  that 
the  magistrates  conceived  we  were  acting 
illegally,  I  should  haye  told  the  people 
that  we  were  bound  to  Submit  to  what 
they  said  and  I  should  have  advised  them 
to  disperse,  and  they  would  I  know  have 
dispersed  without  one  life  being  lost  or 
witnout  one  accident  whateyer  happening. 
But  what  did  you  hear  P  What  aid  you 
listen  to  with  astonishment  P  That  there 
was  such  a  resistance  made  by  brickbatSt 
stones,  and  clubs  that  they  assaulted  the 
Manchester  yeomanry,  who  were  sent  in 
as  a  bait  among  the  people  to  tir  them— 
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forty  or  fifty  dranken  yeomanry,  pale  with 
fear — ^we  have  heard  of  paleness — ^many  of 
them  catting  with  their  eyes  shut,  sent 
in  as  a  trial  to  see  whether  this  immense 
mnltitnde  conld  not  have  been  pat  in 
force  to  destroy  these  men.  What  is  the 
fact?  Mr.  Hulton  swears  that  he  saw 
them  close  in  apon  those  persons,  cat  off 
their  retreat,  assail  them  with  brickbats, 
stones,  and  clabs ;  that  they  were  in  such 
a  situation  that  he  cried  oat,  "  For  God*8 
sake,  Colonel  L'Estrcmgey  disperse  the 
multitude.  Do  not  you  see  how  they  are 
attacking  the  yeomanry  P"  Gentlemen,  I 
shall  bnuR  most  respectable  witnesses, 
many  of  them,  and  I  shall  bring  some 
unconnected  with  this  meeting,  as  much 
as  you  would  have  been  if  you  had  been 
in  the  city  of  York  when  there  was  a 
meeting,  called  by  the  Beformers,  but  had 
gone  there  or  sat  in  a  window  for  the  Pur- 
pose of  seeing  what  was  going  on  from 
cariosity.  I  shall  bring  persons  totally 
differing  from  us  in  politics  who  sat  as 
near  to  the  hustings  nearly  as  you  are  to 
me,  who  were  in  a  window  over  us,  who 
saw  everything  which  occurred  between 
the  magistrate's  house  and  the  hustings, 
who  saw  every  transaction.  My  word  is 
not  worth  a  farthing  if  I  do  not  bring 
them.  I  have  not  examined  one  witness. 
But  I  know  I  shall  bring  them  to  show 
that  there  was  not  one  orickbat  hurled, 
that  there  was  not  one  stone  hurled,  that 
there  was  not  one  bludgeon  hurled  at 
anyone  of  those  men,  that  there  was  not 
a  finger  raised  against  them,  that  they 
trampled  upon  the  people,  that  they  cut 
at  the  people,  thut  some  of  the  horses  were 
down,  that  some  of  them  were  jumping 
over  the  solid  masses  of  people. 

Scarlett:  My  Lord,  I  beg  to  interpose 
here.  I  learnt  from  vour  Lordship  that 
the  proceedings,  so  far  as  regards  the 
conduct  of  the  magistrates  or  miHtary, 
form  no  part  of  the  inquiry  here.  I  have 
abstained  from  every  question  that  could 
bear  on  that  subject,  and  have  laid  no 
evidence  on  that  subject  before  the  Jur^, 
I  wish  to  suggest  to  your  Lordship 
whether  Mr.  Hunt  may  go  into  a  state- 
ment that  can  merely  excite  prejudices, 
and  which  he  cannot  substantiate  by 
evidence.  ^ 

Hunt :  I  mean,  my  Lord,  to  bring  proof 
of  the  facts.  Mr.  Hulton  has  introduced 
these  facts. 

Batlet,  J. :  I  do  not  think  vou  can 
go  into  evidence  of  the  acts  of  the 
cavalry,  but  any  acts  of  the  crowd  under 
circumstances  which  occurred,  any  facts 
which  show  a  disposition  on  the  part  of 
the  crowd  to  abstain  from  resistance,  will 
be  receivable  in  evidence,  it  appears  to  me. 

Hunt :  In  alluding  to  this  I  must  show 
that  there  was  great  provocation,  and  the 


quantum  of  provocation  will  convey  to  the 
minds  of  the  Jury  whether  there  was  or  was 
not  forbearance. 

Baylbi,  J. :  I  think  you  have  a  right 
to  show  forbearance  on  the  part  of  the 
crowd. 

Hunt :  I  shall  prove  to  you  gentlemen 
of  the  Jury  that  during  this  transaction 
there  was  no  resistance.  I  shall  prove  to 
you  by  those  who  sat  immediately  over — 
one  two  or  three  in  a  window — ^that  those 
men  so  came  in,  and  that,  observing  these 
persons  looking  over  their  bloody  deeds, 
they  drew  their  pistols  and  said  **  Go  from 
the  window  or  we  shall  blow  your  bloody 
brains  out.     Drop  the  curtain.'* 

Baylet,  J. :  That  cannot  be  evidence ; 
that  is  the  conduct  of  certain  persons 
towards  people  in  the  windows.  We 
must  confine  ourselves  to  the  conduct 
of  the  crowd  to  the  circumstances  which 
occurred  to  them. 

Hunt :  They  were  looking  over. 

Baylet,  J.:  At  present  it  is  in  evi- 
dence, and  you  have  a  right  therefore 
to  contradict,  that  on  the  cavalry  being 
ordered  to  go  up  to  the  hustings  they  were 
pelted,  that  there  were  stones,  brickbats, 
and  sticks  lifted  up,  that  there  was  a 
defiance,  and  that  in  addition  to  that  they 
were  snrrotmded ;  you  may  certainly  be  at 
liberty  to  go  into  evidence  to  show  that 
when  they  advanced  no  such  circumstance 
took  place.  , 

Hunt :  I  shall  not  endeavour  to  in- 
fiame  the  minds  of  any  of  my  hearers 
after  the  decision  of  the  noble  judge.  I 
shall  not  after  what  has  fallen  from  the 
learned  judge  proceed.  You  shall  find 
me,  and  he  shall  find  me,  always  as 
willing  to  listen  to  any  admonition  or  any 
direction  he  may  give,  as  I  am  bold  and 
determined  in  doing  what  I  think  is  my 
duty  to  myself  and  to  the  public. 

Gentlemen  of  the  Jury,  1  am  sure  that  I 
have  to  apologise  for  having  trespassed  so 
long  upon  your  time,  and  to  return  you 
my  thanks  for  having  indulged  me  with 
BO  much  attention  as  you  .have.  I  hope 
that  you  do  not  think  that  I  have  tres- 
passed unnecessarily  upon  your  time.  I 
hope  with  a  few  other  observations  I  shall 
have  to  make  I  shall  conclude.  I  hope 
that  in  a  case  of  this  great  importance, 
this  great  public  importance,  neither  you 
nor  the  noble  judge  who  has  with  so  much 
patience  been  four  days  listening  to  the 
evidence,  will  think  I  have  done  anything 
which  is  light  or  trivial,  or  that  I  have 
gone  into  any  point  whatever,  which  does 
not  appear  material  or  which  is  not  likely 
to  occur  to  my  mind  as  very  material  to 
my  defence. 

The  learned  counsel  in  one  place  says 
that  Mr.  Bamford  was  at  the  head  of  two 
thousand  men  who  were  without  uniforms 
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Afterwards  he  tells  you  that  they  had  all 
the  appearance  of  a  regpilar  force  come  to 
inyaae  the  town  of  ^nchester  with  the 
exception  of  nni forms. 

Securlett :  And  arms. 

Hunt:  In  my  notes  it  is  without  uni- 
form, but  take  it  that  he  meant  to  say 
arms.  Where  are  those  demonstrations  of 
their  intention  to  invade  P  Had  they 
pick-axes  P  Had  th^  battle-axes  P  Had 
they  battering  rams  P  How  were  they  to 
produce  that  event  which  Mr.  Htuton 
swore  that  he  expected  would  have  been 
experienced  if  he  nad  not  in  his  discretion 
ordered  Colonel  L  Estrange  to  go  in  with 
his  troops  P  They  do  what  P  Do  you  find 
anv  dark  lanterns,  any  combustibles  P 
Why  are  they  not  brought  into  Court  P  I 
have  heard  since  I  h»ve  been  here  that 
there  were  few  sticks  brought  here 
very  nicely  wrapped  up,  and  a  sack  full  of 
brickbats — I  wish  they  had  been  brought 
here  too — ^that  Mr.  HuUon  had  been  asked 
whether  he  could  identify  any  of  them  by 
their  shapes.  I  have  heard  from  a  news- 
paper that  there  were  some  scythes.  Where 
are  they  P  If  it  had  been  proved  that  per- 
sons brought  them  to  the  meeting,  is  there 
the  least  surmise  that  they  used  them  ?  He 
says  no  such  thing.  Not  even  one  of  the 
sticks,  not  even  one  of  the  ensigns,  fiags,  or 
banners,  not  even  one  of  the  revolutionary 
emblems,  not  one  of  the  caps  of  liberty  is 

E reduced.  Where  is  the  black  flag  P  They 
ave  got  it.  They  took  them  all;  they 
have  got  them  all.  We  have  not  the 
means  of  bringing  them.  Why  did  not 
they  produce  them,  everyone  before  you  P 
We  would  have  done  so  if  we  had  had 
them.  No,  there  is  nothing  of  the 
kind,  (a) 

It  would  be  an  insult,  I  am  sure  to  you, 
gentlemen  of  the  Jury,if  I  wereto  say  much 
about  these  caps  of  liberty.  Look  upon 
the  emblem  on  your  County  Hall.  There 
is  a  cap  of  liberty  and  the  Roman  fasces. 
There  are  those  things  P  Is  that  which 
you  pride  yourselves  upon  here  in  the 
county  of  York  the  crime  of  high  treason 
in  Lancashire  P  That  which  you  pride 
yourselves  upon  do  I  say  P  Where  is  the 
Englishman  that  does  not  pride  himself 
upon  the  liberty  ho  enjoys  P  Where  is 
the  boasted  liberty  of  £]nglishmen  if  it 
becomes  a  crime  to  become* a  lover  of 

(a)  **  There  was  a  general  expectatioQ  of  an 
attack  from  the  military,  and  tbe  Keformers  were 
anxious  to  come  to  that  meeting  armed,  but  your 
veto  put  a  stop  to  it,  and  brought  them  to  be 
massacred  unarmed.  It  was  offered  to  yon  that 
fifteen  thousand  men  should  come  to  the  meeting 
armed  with  pikes;  and  your  saying  that  you 
would  not  meet  them  upon  any  condition  alone 
put  a  stop  to  the  matter." — Letter  by  Carlile  to 
Hunt.     Republican,  Feb.  26, 1822. 


liberty,  even  of  the  very  eniblcm  of  it  P 
According  to  the  reporters  of  the  New 
Times,  a  cap  of  liberty  is  a  revolutionary 
emblem.  It  is  the  sign  of  revolution  and 
destruction  to  all  the  authorities,  this 
innocent,  this  beautiful,  emblem  which 
you  people  of  York  so  justly  and  the 
authorities  of  York  so  highly  pride  them- 
selves upon.  I  hope  and  trust  it  ever 
will  be  the  pride  of  an  Englishman 
whether  of  Yorkshire  or  any  other  county 
that  the  language  of  the  poet  never  will 
be  taken  in  any  other  sense  than  this  "He 
who  contends  for  freedom  can  ne'er  be 
justly  deemed  his  sovereign's  foe."  I  con- 
tend for  freedom.  I  hope  that  that  very 
moment  will  be  my  last  when  I  have 
comprehension  or  feeling  about  me,  but 
shall  not  be  ready  to  contend  for  freedom 
even  with  my  life.  I  am  only  following 
the  example  of  my  forefathers;  but  in 
doing  this  I  have  never  said,  it  has  never 
been  proved  against  me,  that  I  mean  to  do 
anything  illegal  in  contending  for  freedom. 
I  have  never  said,  nor  is  there  any  proof 
a^inst  me,  that  in  doing  this  I  ever 
wished  to  destroy  any  of  the  authorities : 
all  my  endeavours  have  been,  so  far  as  my 
humble  powers,  and  they  are  very  humble, 
and  have  been  represented  by  others  as 
very  insignificant  indeed,  but  as  far  as 
those  humble  powers  go,  I  always  have 
done,  and  I  always  shall  continue  to  ex- 
hort my  fellow  countrymen  to  an  adora- 
tion of  liberty,  of  national  liberty,  that 
liberty  which  is  our  pride  and  our  boast, 
and  which  onr  forefatners  obtained  even  at 
the  price  of  their  blood. 

With  regard  to  Beform,  it  has  been 
said  that  I  for  one  and  the  Reformers  in 
Lancashire  for  others  have  been  askins 
for  that  that  would  cause  confusion  and 
disorder.  What  is  it  that  we  ask  forp 
Do  we  ask  for  an  equalisation  of  pro- 
perty P  Has  that  ever  escaped  the  lips  of 
a  Beformer  P  Do  we  ask  lor  an  equali- 
sation of  talents  P  Do  we  ask  for  an  equa- 
lisation of  houses,  lands,  and  goods  P  No, 
we  ask  for  an  equalisation  of  right,  that 
right  which  every  man  has  a  right  to 
claim  in  this  Court,  —  an  equal  protection 
from  the  laws  of  his  country.  We  think 
that  Annual  Parliaments  and  Universal 
Suffrage  are  the  right  of  the  people — that 
there  was  a  period  when  thone  rights 
were  exercised  in  this  country.  [The 
defendant  had  been  accused  of  being  an 
**  itinerant  orator,"  but  it  was  no  crime  to 
go  about  and  do  good.] 

You  will  recollect  all  of  you  I  fim  sure, 
gentlemen,  very  excellent  and  worthy  men 
who  have  travelled  in  various  directions ; 
one  of  them  was  formerly  a  member 
for  this  county,  Mr.  Witberforce,  a  man 
of  honour,  who  bestowed  an  age  almost  in 
travelling  about  the  country  in  order  to 
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assist  the  people  in  getting  petitions  to 
do  away  with  that  horrid  traffic,  the  black 
glaye  trade,  (a)    Was  it  ever  attributed  to 
them  as  a  crime  P    They  might  h^e  been 
wrong,  I  might  be  wrong.    Bat  show  me 
that  I  am  wrong ;  and  if  I  persist  in  it 
after  it  is  shown  to  be  wrong,  then  it  is 
time  to  accnse  me  of  committing  a  crime, 
but  not  till  then.    We  have  heard  a  great 
deal  of  itinerant  persons  going  aboat  in 
this  way;  ignorant,   vnlgar,  illiterate — 
everything  tnat  is  base  and  bad.    You 
know,  gentlemen,  so  much  about  me,  you 
have  seen  so  much  of  me  in  the  course  of 
last  week ;  I  will  conceal  nothing  from  you. 
I  think  this  is  a  people's  right — ^that  a 
man  before  he  is  called  upon  to  be  taken 
by  force  out  of  his  bed  to  be  put  on  board 
ship,  or  to  go  and  risk  his  life  in  the  cause 
of  his  country,  ought  to  have  some  politi- 
cal right,  that  he  ought  to  have  a  Toice  in 
the  choice  of  those  who  are  to  have  the 
disposal  of  his  life.     If  I  am  wrong,  my 
Lord    Raymond  (h)  before  he  was  Chief 
Justice  was  of  the  same  opinion.     If  I  am 
wrong,  the  Duke  of  Bichmondic)  was  of  the 
same  opinion ;  he  maintained  it  to  its  full 
oxtent.    Ho  urged  it  much  more  forcibly 
than  I  could  ever  have  done;   and  Sir 
William  Jonesid)  again.    But  what  did  the 
Duke  of  Bichmond  do  P  Long  after  he  had 
brought  in  a  Bill  of  this  sort,  long  after 
he  had  urged  these  very  principles  which 
are  now  such  a  crime,  he  received  one  of 
the  highest  rewards  from  the  Grovernment 
and  the  Crown  of  the  country;  he  was 
made  Master  General  of  the  Ordnance. 

Batlet,  J. :  I  rather  think  this  topic 
will  not  be  discussed  at  all,  that  you  have 
a  right  to  meet  for  a  legal  object. 

Hunt :  Gentlemen,  there  is  one  other 
observation.  I  will  go  to  that  part  to 
give  you  my  idea.  In  the  year  1817  I 
was  called  upon  to  attend  some  great  pub- 
lic meetings  which  took  place  in  Loudon 
at  Spa  Fields.  The  persons  who  called 
upon  me  I  had  never  heard  of  even  by 
name,  or  had  any  connexion  with.  I  at- 
tended those  meetings  ;  at  the  meetings  I 
attended  they  came  to  resolutions,  Uiey 
adopted  motions,  for  two  petitions  to  the 
Prince  Regent  and  one  to  the  Le^slatnre. 
I,  as  the  chairman  of  those  meetmgs,  had 
the  honour  of  presenting  those  petitions 
to  my  Lord  Sidmouth^  the  Home  Secre 
tary  of  State,  (a)  Those  petitions  were  pre- 

(a)  See  ,King  against  Edmonds  and  others, 
p.  843. 

(6)  Speech  against  the  Septennial  Bill  in  1 716, 
7,  Pari.  His.  835. 


(c)  See  24  St.  Tp.  1047. 


See  <<  Dialogue  between  a  Farmer  and 
Country  Gentleman  on  the  principles  of  Govern- 
ment" 

(e)  The  petition  is  set  ont  in  Hnish'e  Life  of 
Hunt,  9,  55. 


sented  in  the  proper  form  to  His  Bo^al 
Highness.  I  had  the  honour  of  presenting 
the  others  to  the  Houses  of  Legislature. 
They  were  conveyed  to  the  Houses  of 
Lords  and  Commons.  What  became  of 
them  P  Were  they  considered  violent  and 
improper  and  kicked  out  P  No,  received, 
laia  upon  the  table.  No  violence  took 
place  where  I  was.  Because  either  some 
t)ad  or  violent  fellows  got  together  one  of 
the  mornings  before  I  came  there,  two  or 
three  hours  before,  because  they  saw  I 
did  not  join  in  those  things,  and  they 
marched  off  before  I  came,  I  was  blasoned 
forth  to  the  world  not  so  much  by  any 
person  as  that  Doctor  8toddaH,{a)  who 
has  sent  down  one  of  his  reporters  to  give 
evidence  against  me  as  the  cause  of  the 
death  of  one  of  those  persons  who  was 
executed  for  his  part  in  tnat (6) 

Baylet,  J. :  Doctor  Stoddart  ia  no  party 
here. 

Hunt  :  Gentlemen,  the  Parliament 
said  these  meetings  are  improper,  and 
they  suspended  the  Habeas  Corpus  Act(e) ; 
and  they  passed  an  Act{d)  to  say  that  such 
meetings  should  not  take  place  unless 
called  under  certain  restrictions,  that  is 
unless  seven  householders  gave  their 
names  and  so  on  to  the  public,  and  a 
notice  was  given  to  the  clerk  of  the  peace 
and  BO  on ;  and  it  was  also  enaotea  that 
there  should  be  none  of  those  large  meet- 
ings ever  after  the  three  years  or  two 
years,  whichever  it  was,  after  those  laws 
expired,  within  one  mile  of  Palace  Yard 
during  the  sitting  of  Parliament  or  of  the 
Courts  of  Justice.  But  there  was  not  one 
word  that  such  meetings  were  illegal. 
The  time  expires.  Such  meetings  are 
called  again.  Such  meetings  are  held 
throughout  the  country.  The  law  officers 
of  the  Crown  are  consulted,  and  they  say. 
We  cannot  say  but  that  they  are  perfectly 
legal.  What  is  to  be  done  about  it  P  Oh 
I  will  tell  you.  I  may  be  allowed  to  read 
Lord  8idmouth*8  speech  as  part  of  my 
speech  though  it  cannot  be  evidence.  It 
is  very  necessary  to  put  down  these  meet- 
ings. The  Reformers  have  been  accused 
over  and  over  again  (which  I  have  been 
instrumental  in)  of  sending  petitions  to 
the  House  of  Commons.  The  answer  has 
been  it  is  not  the  general  wish  of  the 
people.  They  are  few  in  number.  We 
cannot  notice  things  of  that  kind.  The 
Befonners  thought.  We  will  meet  in 
large  bodies  in  such  numbers,  not  as  will 

(a)  See  Hunt's  evidence  as  to  the  Spa  Fields 
meetings,  82  St  Tr.  478,  and  the  account  in  his 
Memoirs,  8, 828,  866. 

(b)  Cashman,  a  seaman,  was  tried,  convicted, 
and  executed  for  his  share  in  the  Spa  Fields  riots. 

(c)  57  Geo.  8.  c.  8. 
id)     „        „     c.  19. 
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oonyey  fear,  not  as  will  prooeed  to  any  acts 
of  violence,  bat  in  saon  numbers  as  will 
conyince  those  who  oppose  onr  canse  that 
it  is  the  mass,  the  great  majority  of  the 
people  of  England,  who  wish  for  some- 
thing of  this  Kind.  Bnt  here  is  the  Sedi- 
tions Meeting  Bill  to  be  passed ;  and  I 
will  read  to  yon  the  woros  of  my  Lord 
SidmotUh  on  the  passing  of  that  !Bill — ^no 
mean  authority — though  I  know  he  is  not 
the  person  to  lay  down  the  law  here. 
[The  defendant  quoted  Lord  8idmotUh*8 
speech  in  proposing  that  the  House  of  Com- 
mons should  resolve  itself  into  a  commit- 
tee on  the  Seditious  Meetings  Prevention 
Bill. (a)]  Here  we  are  not  at  issue.  Here 
we  agree.  Most  reasonable  and  most  just  1 
There  being  no  law  to  prevent  such  meet- 
ings, if  such  meetings  were  calculated  to 
inspire  anything  that  was  improper  in  the 
minds  of  His  Majesty's  subjects,  if  they 
were  contrary  to  the  practice  of  Parlia- 
ment, if  they  were  calculated  to  excite 
terror  in  the  minds  of  His  Majesty's  sub- 
jects, it  was  high  time  to  make  a  law  to 
prevent  them.  And  when  they  met  to 
make  a  law,  one  of  the  great  officers  of 
His  Majesty's  Government  proving  that 
there  was  no  law  to  prevent  them,  they 
then  made  a  law.  They  had  made  a  law 
to  curtail  them  three  years  before.  But 
they  must  now  make  a  law  to  prevent 
them,  and  they  are  prevented,  whether 
wisely  or  properly  is  another  question; 
but  the  thing  is  prevented. 

If  you  were  called  upon,  gentlemen  of 
the  Jury,  in  your  capacity  of  magistrates 
of  this  great  county,  in  your  capacity  of 
jurymen,  and  if  there  were  no  other  power 
of  patting  down  those  nuisances  or  im- 
proprieties, if  there  were  no  other  way  of 
putting  an  end  to  this  but  by  your  verdict 
against  us  contrary  to  your  oath,  that 
might  have  great  weight  with  very 
honourable  minds  to  induce  them  to  see 
something  they  could  not  otherwise  have 
seen,  to  induce  them  to  give  a  verdict 
they  would  not  otherwise  have  gi'V'en. 
But  you  are  called  for  a  very  different 
purpose,  not  to  prevent  those  meetings, 
because  thev  are  already  prevented  by  the 
law  of  the  land,  not  to  prevent  any  mis- 
chief I  or  other  i)erson8  could  do,  because 
it  is  already  prevented ;  you  are  assem- 
bled fairly  and  honestly  to  give  your  ver- 
dict, the  great  question  being  whether  we 
did  anything  at  that  time  contrary  to  the 
law  or  not. 

[The  defendant  quoted  the  speeches  of 
the  Earl  of  D<mcughmore,(b)  ana  the  Earl 
of  Harrowhy  (c)  on  the  Seditious  Meetings 
Prevention  Bill,  December  17,  1819.1 

(a)  41  Haniard,  1284. 
(6)  „  1249. 

(e)  „  1258. 


Well,  gentlemen,  there  has  been  no 
proof,  there  has  not  been  a  particle  of 

Eroof,  to  show  that  there  was  any  public 
kw,  that  there  was  any  statute  against 
these    meetings    going    on    in    different 

S laces.  The  opinion  of  His  Majesty's 
[inisters  was  that  it  was  not  illegal,  and 
that  it  was  necessary  to  make  a  law  to 
make  it  illegal. 

I  shall  not  give  the  learned  counsel's  au- 
thority. I  have  got  his  authoritv  here,  but 
I  will  not  give  it,  for  it  appeared  to  excite  a 
considerable  degree  of  anger  vesterdav  on 
being[  alluded  to  by  a  learnea  counsel  on 
our  side  of  the  question.  Bat  I  will  just 
give  you  what  has  been  said  by  one  of  the 
great  law  officers  of  the  Crown.  I  will 
tell  you  as  pckrt  of  my  speech  what  was 
said  by  Mr.  Warren,  the  Chief  Justice  of 
Chester,  who  perhaps  at  this  very  moment 
is  sittinjDf  trving  persons  for  this  fashionable 
complaint,  (a) 

Batlbt,  J. :  That  is  not  proper. 

Hwni:  After  going  through  all  this 
story  and  relating  it  nearly  in  the  same 
way  as  Mr.  Hidton  has  related  it,  he  goes 
on  and  says : 

"  Mr.  Hunt  was  at  the  head  of  a  meeting  of 
seventy  or  eighty  thousand  persons,  and  they 
marched  in  a  sort  of  military  array  ;  some  of  the 
persons  who  assembled  at  that  meetinsr  had 
been  trained  before "  (we  have  heard  of  only 
one).  '*  Let  them  consider  next  what  the  ban- 
ners were,  one  of  them  had  a  female  figure  on 
it  with  a  bloody  dagger  in  her  hand.*' 

The  very  thing  I  have  here  in  the 
learned  counsel's  speech  I 

Sca/rlett :  Not  a  female  figure. 

Hunt:  No,  that  female  figure  is  Mr. 
Warren's  invention.  I  am  sorry,  gen- 
tlemen of  the  Jury,  to  have  been  be- 
trayed for  a  moment  by  the  observation 
of  the  learned  counsel  into  anything  like 
levity.  Where  is  the  bloody  dagger,  I 
ask  again.  If  there  had  been  such  a  thing 
as  that  I  expect  we  should  have  had  some 
proof  of  it.  I  could  hear  nothing  of  it  by 
every  inquiry  I  m^de  from  all  the  parties 
that  came  in  in  all  directions.  We  traced 
it  to  the  people  who  painted  the  banners, 
but  we  never  could  find  it  out,  but  we  did 
expect  that  it  would  be  produced.  Wliere 
is  it  P  There  was  never  such  a  thing  as  a 
bloody  dagger.  Nadin  has  the  banner; 
but  where  is  the  bloody  dagger  P  I  say 
this  has  been  invented  to  prejudice  the 
minds  of  the  Jury  in  the  counl^  of  York, 
and  that  it  is  calculated  to  prejudice  the 
minds  of  Juries  all  over  the  country 
against  persons  who  mav  be  implicated  in 
charges  of  this  kind.  With  the  exception 
of  the  blasphemy  which  has  been  intro- 

(a)  Sir  Charles  Wolseley  and  Joseph  Harri- 
son were  tried  before  Mr.  Warren.  I^e  p.  199n 
above. 
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duced  with  the  name  of  Carlile,  there  is 
nothing  which  prejudices  the  minds  of 
men  so  mnch  as  that  bloody  dagger,  which 
I  state  to  yoQ  again  never  was  in  any 
other  place  but  the  tortured  fevered  brain 
of  sach  men  as  Mr.  Scarlett  and  Mr.  TTor- 
ren.  [The  defendant  read  extracts  from 
SearlMs  speech  in  regard  to  the  banners 
and  inscriptions.] 

Now,  gentlemen,  what  was  this  dagger 
used  forF  Here  is  the  most  eloquent 
part  of  the  connsel's  speech  in  allasion 
to  a  thing  never  proanced  and  which 
never  occurred.  Was  it  not  done  for 
the  porpose  not  only  of  connecting  ns 
with  blasphemers,  bat  to  connect  us  with 
assassins,  although  the  learned  counsel 
well  knew  that  the  party  who  had  been 
playinff — ^the  wretches  who  had  been  play- 
mg — the  game  in  London,  let  their  crimes 
be  what  they  may,  and  it  is  not  for  me  to 
touch  upon  their  crime,  as  they  are  vet 
untried ;  but  he  wished  to  make  out  that 
thoy  were  connected  with  me,  and  that  I 
was  one  of  their  number,  (a)  Here  is 
another,  "A  Friendly  Address  to  the 
Public."  It  was  not  enough  to  have 
the  learned  counseFs  speech  circulated 
throughout  this  town  in  larger  numbers 
than  papers  were  ever  known  to  have 
been  circulated. 

Batlet,  J. :  I  think  you  are  going  to 
that  which  must  be  foreign.  If  were 
had  been  an  improper  circulation  of 
any  paper,  that  will  bo  the  ground  of 
punisnment  against  those  persons  who 
naye  been  improperly  concerned  in  pub- 
lishing it.  If  any  such  thing  should 
have  reached  the  hand  of  any  juiyman,  I 
am  perfectly  satisfied  they  would  find  it 
their  duty  upon  their  oaths  to  abstain 
from  reading  it,  and  if  they  have  unfor- 
tunately read  it,  it  would  raise  a  prejudice 
strongly  in  your  favour. 

Hv/nt:  It  is  enough  for  me  to  say 
after  the  admonition  of  his  Lordship  that 
there  have  been  particular  papers  circu- 
lated— ^given  away—**  A  Friendly  Address 
to  the  Public,*'  raised  and  built  upon  this 
speech,  not  sold  but  given,  connecting  me 


(a)  Thistlewood  was  arrested  on  23rd  Feb- 
ruary I81I) ;  bis  trial  began  on  17th  April,  1820. 
The  boroughreevc  of  MancheHter,  writing  Feb- 
ruary 26,  1820,  to  Lord  Sidmouth  with  respect 
to  me  Cato  Street  congpiracy,  said,  "I  am 
induced  to  think  that  the  plot  vtbs  not  entirely 
unknown  to  the  disaffected  party  in  this  town." 
On  February  27,  1820,  the  boroughreeve  wrote 
to  Lord  Sidmouth,  "  Although  1  am  still  dis- 
posed to  entertain  that  belief  to  a  certain  extent, 
I  cannot,  from  the  most  diligent  inquiry  it  has 
been  in  my  power  to  make,  find  that  there  was 
in  this  town  any  arrangements  for  active  opera- 
tions of  a  similar  nature,  bad  the  plot  unhappily 
succeeded.''    Domestic  Papers,  Geo.  4.  (2). 


with  TkuUewood^  connecting  mo  with  a 
man  who  is  charged  with  endeavouring 
to  assassinate  His  Majesty's  Ministers, 
but  sent  with  pennyworths  of  things  that 
were  sold. 

Batut,  J.:  Ton  said  you  acquiesced, 
Mr.  Hunt, 

Hunt :  I  was  not  going  into  the  con- 
tents of  it,  my  Lord.  So  that  we  seo 
what  effect  these  things  are  likely  to  pro- 
duce. You  have  heard,  gentlemen  of  tho 
Jury,  about  a  flag,  a  black  flag,  and  that  has 
been  represented  to  you  by  the  evidence  to 
be  horrible.  I  believe  I  saw  the  black  flag 
when  I  came  upon  the  ground.  It  did 
not  strike  me  as  anything  very  extra- 
ordinary, not  knowing  the  laws  of  flags. 
I  underatand  since  it  is  a  pirate's  flag,  at 
war  with  all  the  world.  iThe  defendant 
explained  how  the  flag  came  to  be  painted 
black,  (a)]  Some  of  the  mottoes  I  admit 
might  be  so  construed  offensively. 
'* Equal  representation  or  Death"  was 
upon  that ;  but  what  were  the  feelings  of 
those  who  placed  it  there  F  It  has  been 
suggested  to  you -that  the  parties  who 
placed  it  there  meant  to  say  We  will  have 
equal  representation,  or  we  will  lose  our 
lives  in  obtaining  it.  No  such  thing.  The 
idea,  a  very  just  one,  was  We  must  have 
equal  representation;  starvation  already 
has  been  nearly  the  consequence  of  want 
of  representation.  If  we  do  not  have 
eaual  representation,  death  will  ensue. 
This  was  the  feeling  of  those  who  painted 
that  motto  on  it.  It  appears  from  the 
evidence  of  those  who  took  those  mottoes 
down  that  some  of  the  mottoes  were  of  a 
very  diffei*ent  description,  such  as  tho 
union  of  hands  with  the  word  **  Love  "  and 
Justice  with  her  scales,  but  without  a 
bloody  dagger,  without  a  sword.  There 
would  have  been  a  triumph  if  JtLstice  had 
been  as  she  is  generally  orawn — if  she  had 
happened  to  have  had  her  sword  up  in  the 
one  hand  and  her  scales  to  weigh  justice 
in  the  other.  I  expected  when  I  came 
down  that  they  would  produce  the  bloody 
dagger.  I  did  not  expect  they  would  come 
into  Court  without  it,  and  especially  after 
the  speech  of  the  learned  counsel,  and,  after 
ho  had  been  so  eloquent  on  the  point  of 
insinuating  assassination.  But  in  that 
he  has  totally  failed.  I  have  brought 
persons  down  from  London  to  show  that  I 
am  a  liveryman  of  the  City  of  London, 
and  that  my  carts  and  wagons  are  obliged 
to  have  a  bloody  dagger,  Sir  William 
Wcfhvorth'e  dagger  (6)  upon  them,  before 
they  can  pass  the  city  gates — so  that  if 
there  was  anything  of  a  bloody  dagger 
it    would    only    be    part    of   my    arms. 

(a)  See  p.  864  below. 

(6)  The  dagger  in  the  arms  of  the  City  of 
London.    See  Allen's  History  of  London,  3, 1 95. 
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Bat  there  is  the  cap  of  liberty.  It  is 
by  all  persons  now  connected  with  the 
French  MYolation.  What  was  the  origin 
ofitP 

[Hvoit  denied  that  the  cap  of  liberty, 
the  sign  of  emancijMktion,  was  an  emblem 
of  rebellion.] 

Gentlemen,  I  should,  having  said  thus 
mnch,  not  be  performing  my  dnty  to  yon 
neither  shonla  I  be  performing  my  duty 
to  his  Lordship,  if  I  went  much  further. 
I  think  I  have  gone  pretty  well  through 
this,  and  if  I  have  in  the  great  mass  of 
eyidence  omitted  toucliing  on  any  materia] 
points  that  affect  my  interest  or  answer 
the  ends  of  the  prosecutor,  I  am  sure  I 
am  convinced  that  that  omission  will  be 
amply  made  up  when  it  comes  to  be  laid 
before  you  from  the  notes  of  the  learned 
judge.  I  am  quite  sure  we  shall  have 
fair  play.  I  cannot  for  one  moment 
doubt,  nor  does  it  enter  into  my  con- 
templation, that  any  twelve  honourable 
men  in  the  world,  even  if  they  were 
selected  to  be  made  jurors  upon  the  oc- 
casion,  could  for  one  moment  after  hear- 
ing the  evidence  in  confirmation  of  what 
I  have  said  bo  bound  to  give  a  verdict  of 
guilty  against  us.  I  rely  with  the  greatest 
confidence  upon  you.  I  was  desirous  that 
the  case  should  come  here.  The  solicitor 
of  the  Grown  opposed  it.  I  claim  it  as  no 
merit.  I  only  wished  to  come  before  a 
fair  Jury  of  my  country.  If  had  been 
before  a  Juiy  of  Lancaster  that  veiy  man 
who  stood  there  in  that  box,  that  very 
Mr.  HvUon^  might  have  been  one  of  my 
Jury,  and  I  had  no  power  on  earth  per- 
haps to  prevent  his  being  on  the  Jury. 
Those  very  yeomanry  cavalry,  partisans 
on  the  other  side,  mi^ht  have  been 
upon  my  Jury  without  its  being  a  fair 
ground  of  challenge  on  my  part  to  dispose 
of  them,  and  they  might  nave  had  the 
trying  of  this  cause.  And,  therefore,  I 
appefd  to  you  as  men  whether  there  is  any 
renection  cast  upon  you  by  my  wishing  to 
bring  the  case  here,  and  whether  there 
was  not  a  reflection  cast  upon  you  by  the 
prosecutors  on  the  other  side  by  supposing 
for  a  moment  that  there  would  a  Jury 
found  in  the  county  of  York  that  would 
not  do  ample  justice  to  the  Crown  as  well 
as  to  the  defendants,  and  would  not  give 
a  fair  verdict.  Therefore  that  part  of  the 
observation  falls  to  the  ground.  It  does 
not  apply  for  them.  It  applies  very  much 
against  them.  Why  should  the  Crown 
expect  there  were  not  twelve  men  in  the 
county  of  Tork  who  would  give  a  fair 
verdict  P  They  did  not  expect  it.  They 
knew  that  there  would  be  an  honourable 
Jury  here,  but  they  knew  also  that  in  the 
county  of  Lancaster  there  would  be  a 
Jury  of  their  own  picking,  and  a  Jury  of 
tiie  county  of  Lancaster  would  be  synony- 


mous with  a  verdict  of  guilty.  But, 
gentlemen,  I  stand  before  you  with  the 
most  perfect  conviction  that  I  shall  prove 
that  which  I  have  alleged,  that  we  shall 
contradict  bv  the  most  unquestionable 
testimony  all  the  material  points  that 
have  been  sworn  against  us ;  and  with 
regard  to  Mr.  Hulton* 

Batlbt,  J.  :  I  think  ^ou  had  better 
not  make  any  observations.  He  may 
have  been  placed  in  a  very  difficult  and 
arduous  situation. 

Htmt :  1  call  again  this  to  ^our  recol- 
lection— ^where  has  been  the  discretion  of 
the  learned  counsel  to  suffer  Mr.  Hulton 
to  be  placed,  in  such  a  difficult,  such  a 
responsible,  situation,  as  to  stand  alone  in 
that  box,  to  permit  his  evidence  to  stand 
alone,  unconfirmed  by  anyone  of  his 
brother  magistrates,  unconfirmed  by  any 
men  they  have  brought  forward  P  As 
for  Mr.  HuUon  I  shall  say  but  little.  I 
am  sure  that  if  he  had  spoken  the  truth 
without  contradiction,  his  rank  in  life 
would  have  great  weight  upon  the  minds 
of  such  a  respectable  «fury,  but  as  it  is,  I 
am  also  convinced  that  his  rank,  his 
situation,  his  being  a  magistrate  instead 
of  having  any  weight  upon  your  minds  to 
prejudice  you  against  me,  will  have  the 
very  reverse  effect. 

With  regard  to  the  flags  and  banners 
and  music  playing  "  See  the  oonquei-ing 
Hero  oomea,  we  shall  prove  this  was 
church  music  hired  from  the  churches 
where  they  played  on  the  Sunday,  that 
they  played  **  God  save  the  King ''  and 
** Bule  Britannia"  and,  if  the  learned 
counsel  pleases,  **  See  the  conq\i>eriiig 
Hero  cornea,  *  *  But  there  is  one  point  which 
is  the  greatest  proof  in  the  world  of  the 
peaceable  intention  of  that  meeting — there 
was  a  dinner  ordered  in  a  public  room 
dressed  and  ready,  the  clotn  and  every- 
thing ready  laid  for  myself  and  those 
who  attended  this  meeting,  to  dine  to- 
gether after  the  fatigues  of  that  dav,  to 
the  number  of  two  or  three  hundred. 
Gentlemen,  only  recollect  what  Mr.  Hul" 
ton  said,  that  if  he  had  not  given  that 
word  of  command,  he  believes  Manchester 
would  not  have  been  standing.  Grood 
God  of  Heaven!  Here  are  men  coming 
with  their  wives  and  children,  their  most 
beloved  relations  That  they  brought  them 
in  to  witness  and  to  participate  in  such 
scenes  cannot  be  contemplated  for  a 
moment.  I  know  you  cannot  contemplate 
anything  of  the  sort. 

Gentlemen,  I  know  that  the  learned 
counsel  will  have  a  reply,  and  that  he 
will  make  good  use  of  his  privilege.  Not 
that  I  will  give  him  credit  for  more  talent 
than  he  possesses.  He  has  great  weight 
and  influence  here.  Let  him  in  tnat 
reply  explain  the  dagger.     Let  him  in 
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that  reply  not  t-ake  your  attention  off  to 
any  little  immaterial  trivial  points  which 
I  nave  omitted.  Bnt  let  him  do  jastice 
and  clear  up  the  eyidenoe  of  Mr.  HuUon. 
Let  him  confirm  his  testimony,  and  let 
him  produce  the  dagger. 

Batlet,  J. :  Is  Wm  ia  Court  P 

Serjeant  HvUoch :  He  was  a  little  while 
ago,  my  Lord. 

Batlbt/J.  :  Probably  he  will  come  into 
Court  before  I  return. 
(When  his  Lordship  returned  into  Court.) 

Hunt:  Wild  is  here,  my  Lord,  but  he 
does  not  wish  to  say  anythmg. 

Barrow:  My  Lord,  perhaps  it  would 
fall  to  my  lot  to  examine  the  witnesses, 
but  after  what  I  have  heard  from  Mr. 
Hunt  since  your  Lordship  has  been  out 
of  Court,  perhaps  I  should  do  most  good 
to  my  clients  by  permitting  him  to  exa- 
mine them.  They  are  so  connected  with 
his  case. 

Scarlett :  You  do  not  mean  to  examine 
any  witnesses  then  F 

Barrow :  No,  my  Lord. 

8ca/rlett :  Does  Mr.  HoU  mean  to  examine 
any? 

Barrow :  Yes,  I  believe  he  does. 

Evidence  fob  the  Defendaitts. 

Echnwnd  Grv/ndy. — ^Examined  by  Hunt 

I  am  not  in  any  business.  1  live  at 
Billsworth,  near  Bury,  in  Lancashire.  I 
was  a  calico  printer,  but  have  retired  from 
business.  On  Tuesday  the  10th  of  August, 
I  was  at  Smedley  Cottage.  I  saw  you 
there.  I  recollect  a  conversation  relative 
to  the  then  approaching  meeting.  You 
said  you  were  returning  home  immediately. 
I  enaeavoured  to  prevail  upon  you  to  re- 
main till  the  meeting  of  the  16th  took 
flace.  You  said  you  would  consider  of  it. 
think  I  left  you  then.  Nothing  positive 
was  decided  on  at  the  time.  I  next  saw 
you  on  Saturday,  the  14th  of  August,  at 
Smedley  Cottage.  I  recollect  communi- 
cating to  you  that  there  was  a  report  of  a 
warrant  being  out  against  you,  and  you 
said  it  was  so.  In  the  course  of  that  day 
I  waited  upon  Mr.  Norris,  the  magistrate, 
in  company  with  Johnson,  the  defendant. 
Mr.  Norris  is,  I  understand,  the  chief  acting 
magistrate.  I  told  him  if  there  was  any 
charge  against  Mr.  Hunt,  I  would  put  in 
bail  for  any  time  which  he  choose  to 
appoint.  Mr.  Norris  said  there  was  no 
in&rmatiou  or  warrant  against  you,  nor 
any  intention  of  issuing  one.  I  reside 
about  seven  miles  and  a  half  from  Man- 
chester ;  I  saw  some  persons  going  there, 
but  not  so  many  as  are  represented  to  have 
gone.  I  saw  no  persons  armed.  I  have 
property  in  the  neighbourhood,  but  no- 
thing which  occurred  that  day  inspired 
me  with  any  fears  for  its  safety. 


Cross-examined  by  Scarlett. 


I  was  not  in  the  Court  to-day  before. 
I  knew  Mr.  Huni  about  twelve  mouths 
since.  I  saw  no  one  with  Mr.  Hunt  at 
Smedley  Cottage  on  the  10th,  but  Mr. 
Howard,  who  went  with  me.    I  went  to 

fy  him  a  visit,  bnt  did  not  remain  long, 
only  knew  from  general  report  that 
he  was  there.  I  was  subsequently  his 
bail. 


James  Dyson, — Examined  by  Bamford. 

I  reside  at  Middleton,  and  am  a  weaver. 
I  was  on  the  Barrowfields  on  the  morning 
of  16th  August  between  9  and  10  a.m. 
About  600  or  700  people  were  there,  men, 
women,  and  children.  I  saw  Bamford 
there.  I  saw  him  on  a  chair,  addressing 
the  people.  He  said,  **  Friends  and  neigh- 
bours, those  of  you  who  wish  to  join  in 
the  procession  will  endeavour  to  conduct 
yourselves  orderly  and  peaceably,  so  that 
you  may  go  as  comfortably  as  possible. 
If  any  person  insults  you,  or  gives  you 
offence,  take  no  notice  of  it,  for  I  make 
no  doubt  but  there  will  be  persons  who 
will  make  it  their  business  to  go  there  in 
order  to  disturb  the  peace  of  the  meeting ; 
and,  should  you  meet  'vhth  any  such 
persons,  endeavour  to  keep  them  as  ouiet 
as  possible.  If  they  strike  you,  aon't 
strike  them  again,  for  it  would  serve  as  a 

fretext  for  the  dispersion  of  the  meeting, 
f  the  peace  olSKcers  come  to  arrest  me  or 
any  otner  person,  offer  them  no  resist- 
ance, but  suffer  them  to  take  me  quietly. 
And  when  you  are  at  the  meeting,  en- 
deavour to  keep  yourselves  as  select  as 
possible,  and  keep  with  your  banners  in 
your  centre,  so  that  if  any  of  you  should 
straggle  or  get  away,  you  will  know 
where  to  find  one  another  by  seeing  your 
banners.  And  when  the  meeting  is  dis- 
solved, keep  close  to  your  banners,  and 
leave  the  town  as  soon  as  possible,  for  if 
you  stay  drinking  or  loitering  in  the 
streets  your  enemies  might  take  advan- 
tage of  it,  and,  if  they  could  raise  a  dis- 
turbance, you  would  be  taken  to  the  New 
Bailey."  I  think  he  said  he  did  not  think 
there  would  be  any  disturbance  or  any- 
thing to  do,  or  something  of  that  kind. 
I  did  not  anticipate  from  the  tenour  of 
the  address  that  disturbance  was  antici- 
pated on  the  return  to  Middleton.  I  saw 
some  few  with  sticks.  I  saw  none  to  my 
observation  who  did  not  use  sticks  at 
other  times  whom  I  can  identify.  I  had 
thoughts  of  taking  a  stick  myself  to  ease 
myself  at  the  time  of  the  meeting,  having 
experienced  fatigue  before.  I  took  it  to 
the  fields,  and  there  I  lent  it  to  John 
Barlow,  who  was  weak  and  infirm.    He 
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hAd  not  gone  more  than  a  quarter  of  a 
mile  when  he  returned  it  me ;  and  then 
several  cried  out,  *'  There  shall  no  sticks 
go  with  us."  They  said  that  had  been 
agreed.  I  said,  **  One  stick  cannot  make 
much  difference,"  and  they  said  I  was 
able  to  go  without  as  the^  were,  and  I 
must  leave  it ;  and  so  I  sent  it  home  by  my 
fother-in-law.  I  went  with  the  procession 
to  Manchester.  I  saw  nothing  but  peace 
and  good  order.  We  walked  four  abreast. 
I  heard  no  disagreement  among  any  of 
the  people.  I  saw  no  insult  offered,  ex- 
cept, perhaps,  some  jeering  words  to  the 
bystanders.  "We  proceeded  to  St.  Peter's 
Field,  and  Bamford  went  upon  the  hust- 
ings. This  was  a  considerable  time  be- 
fore Mr.  Himt*8  arrival.  He  never  went 
to  my  knowledge  on  the  hustings  after 
Mr.  RwU  arrived.  It  was  between  9  and 
10  I  went  to  the  Barrowfields.  Of  the 
Middleton  people  who  joined  in  the  pro- 
cession there  might  be  1,000.  Some  nad 
laurel.  I  had  none.  I  understood  some 
of  the  first  had  laurel.  I  don't  know  who 
gave  the  word  of  command.  I  joined  in 
the  procession.  Bcmford  was  at  the  fore- 
end.  There  were  men  walking  by  the 
side  to  keep  order,  and  they  gave  the 
words  "  right,"  **  left,"  when  the  step 
was  not  kept.  The  Bochdale  people  were 
four  abreast.  I  did  not  notice  their 
numbers.  I  think  there  was  no  great 
difference  in  our  numbers.  We  had  two 
banners.  One  was  left  on  St.  Peter's 
field.  The  inscriptions  were  *'  Parlia- 
ments Annual,"  **  Suffrage  Universal  " 
on  the  green  flag,  and  on  the  blue, 
"  Unity  and  Strength,"  and  "  Liberty 
and  Fraternity."  We  had  never  been 
mustered  before.  One  Sunday  morning, 
a  few  weeks  before,  some  young  men 
marched  down  the  lane,  and  I  went  be- 
side them.  They  marched  through  the 
town,  and  then  dispersed.  I  believe  they 
had  assembled  at  Tandle  Hill.  There 
were  some  people  from  all  parts.  I  stayed 
with  them  on  Tandle  Hill,  perhaps  an 
hour.  Some  were  drilling,  as  it  was 
said,  and  marching.  I  never  was  drilled 
in  my  life.  Bamford  was  not  at  Tandle 
Hill.  There  were  some  from  Royton  and 
other  places.  There  might  be  2,000  or 
3,000  men,  women,  and  children.  I  be- 
lieve that  was  on  the  Sunday  week  before 
the  16th,  but  I  am  not  sure.  That  was 
the  only  time  I  saw  any  drilling.  We 
marched  through  the  new  town,  that  was 
not  the  nearest  way.  What  was  the  rea- 
son we  went  by  that  way,  I  don't  know. 
There  was  some  music  ~  a  clarionet, 
bassoon,  and  double  drum.  We  have  cla- 
rionets and  bassoons  in  general  in  church. 
I  gave  my  deposition  to  Mr.  Pecurton,  and 
then  I  told  him  the  speech.  It  was  the 
middle  of  the  last  week  but  one. 


Serjeant  HuUoeh :  How  long  is  it  since 
you  saw  your  deposition? — How  longP 
Why  you  seem  to  want  to  know  the  time 
particularly.  I  saw  it  about  the  middle  of 
the  week  before  last  at  Samuel  Ba/mford^a 
house.  After  the  words,  **If  they  strike 
you,  don't  strike  again,"  were  the  words, 
"for  it  would  serve  for  a  pretext  for  dis- 
persing the  meeting." 

Go  on  P — Must  I  go  on  P 

Yes;  you  seem  to  have  forgotten  it. 
You  had  better  begin  again  P — No,  no ; 
but  you  seem  to  hurry  one  on  like. 
[Witness  went  on  to  repeat  the  speech, 
nearly  in  the  same  words,  but  not 
precisely  in  the  same  order,  as  be- 
fore.] My  wife  did  not  go  with  me 
on  that  day,  but  the  wives  of  several 
of  the  party  accompanied  their  husbands. 
There  were  several  hundreds  of  women 
with  our  party  and  the  Bochdale  party. 
I  saw  many  of  them  in  Manchester; 
several  boys  also  ^accompanied  us ;  I  saw 
several  on  the  ground  tnat  I  knew.  The 
women  who  accompanied  us  were  relatives 
of  the  men  who  marched  in  the  procession. 
It  is  customary  at  our  wakes  and  rush- 
carts  in  Lancashire  to  have  banners  and 
music;  the  rush-carts  are  on  a  Satur- 
day, and  on  the  following  Monday  the 
men  walk  in  procession,  but  they  do  not 
keep  the  step,  (a) 

{Batlet,  J.,  asked  an  explanation  of 
the  term  "  rush-carts." 

Bamford  said  that  it  was  an  annual 
custom  to  have  a  cart  in  which  rushes  are 
neatly  placed.  This  cart  is  drawn  by  younff 
men  decorated  with  ribbons,  and  preceded 
by  young  women,  &o.  music] 

John  Barlow. — Ezamindd  by  Bamford. 

I  am  a  weaver  at  Middleton.  I  recol- 
lect the  assembly  at  the  Barrowfields  on 
the  morning  of  the  16th  August.  I  recol- 
lect some  of  the  address.  You  called 
their  attention  by  saying,  "  Friends  and 
neighbours,  when  you  move  off  this  place, 
conduct  yourselves  peaceably  and  orderly, 
that  vou  may  go  on  the  road  more  com- 
fortably, u  anybody  laugh  at  you,  or 
give  you  anj  kind  of  insulting  language, 
take  no  notice  of  them.  Don't  give  your- 
selves up  to  any  kind  of  levity,  put  go  as 
if  it  was  to  perform  a  solemn  duty.  When 
y^ou  go  into  the  field,  let  your  banner  be 
in  the  middle,  and  keep  round  it,  so  that, 
if  any  of  you  go  away,  you'll  know  by  that 
where  to  meet  with  your  own  neighbours. 
When  the  meeting  is  over,  come  all  off 
together   out    of   the  town;    don't    any 

(a)  Bamfbrd  describes  in  his  "  Early  Days," 
pp.  43  and  147,  ^  the  rusbbearing  "  in  Middleton 
m  his  youth.  From  the  surrounding  hamlets 
were  sent  in  August  carts  foil  of  rushes  to  strew 
in  the  church  in  winter. 
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Btay  in  pnblic-hoases,  bat  proceed  home 
quietly."  I  went  to  the  meeting  with 
yoQ.  I  saw  no  insult  offered  to  any  per- 
son by  the  way,  or  by  word  or  act  in  St. 
Peter's  Field.  I  saw  you  on  St.  Peter's 
Field.  At  first  you  were  on  the  hustings. 
Ton  were  there  about  five  minutes,  as 
near  as  I  can  think,  and  then  you  came 
and  opened  an  avenue  through  the  people. 
I  did  not  see  you  on  the  hustings  whilst 
Mr.  Hunt  was  there.  I  saw  you  standing 
near  us  once  during  that  time ;  it  might 
be  fifty  yards  from  the  hustings. 

Cross-examined  by  Serjeant  Cross. 

I  know  of  no  committee.  I  had  not 
met  the  day  before ;  I  was  not  concerned 
in  any  meeting.  That  was  the  first  time 
they  met  to  my  knowledge.  I  was  once 
at  Tandle  Hill,  the  Sunday  but  one  before 
the  meeting.  I  got  there,  possibly  be- 
tween six  and  seven  in  the  morning. 
There  might  be  600  or  800  men  drilling 
there ;  there  might  be  more.  They  were 
in  what  I  call  companies  when  I  got 
there.  There  were  about  30  in  some  com* 
panics,  I  suppose;  I  did  not  count.  I 
can't  say  how  many  companies.  What 
passed  me  had  a  man  who  was  giving  the 
word.  I  heard  '*  March  "  and  "  Halt "  and 
"  Bight "  and  "  Left."  I  came  off  when 
they  did,  possibly  about  8  o'clock.  Before 
being  dismissed,  they  were  part  drawn  up 
in  line,  two  deep.  I  did  not  know  who 
gave  the  word  of  command  in  line,  nor 
any  of  the  commanders.  This  was  about 
two  miles  from  Middleton.  I  did  not 
notice  on  the  16th  men  who  commanded 
on  the  8th.  I  went  from  curiosity.  I 
heard  of  drilling,  and  went  to  see  if  it 
was  so.  I  rather  doubted  it  till  I  saw  it. 
They  had  no  sticks  to  do  their  move- 
ments. I've  been  a  local  man  myself, 
and,  as  far  as  right  and  left  face,  they  did 
what  we  did  in  the  militia.  I  did  not 
observe  counter-marching.  I  fell  into  the 
ranks  at  Middleton.  I  heard  from  rumour 
they  were  to  meet  in  the  Barrowfields.  I 
heard  what  Bamford  said ;  but  I  don't 
know  that  he  commanded.  I  had  no 
laurel  leaf;  fome  had — those  who  com- 
manded companies  or  sections,  and  some 
others.  I  saw  him  give  to  some  of  those 
about  him.  I  don't  remember  Bamford' s 
saying  when  we  got  back  there  would  be 
anything  to  do ;  he  said  that,  if  we  got 
into  public-houses,  we  might  be  drawn 
into  disputes. 

Be-examined  by  Bamford. 

Barrowfields  is  pretty  public.  There 
were  spectators,  many  hundreds,  women 
and  children.  There  were  a  great  deal  of 
spectators  at  Tandle  Hills,  as  many  spec- 
tators as  drillers  where  I  was.  It  was 
quite  public ;  and  there  was  no  secresy. 


The  people  that  marched  passed  through 
Midaleton  to  Tandle  Hills  between  8  and 
9  o'clock  along  the  highway  a  mile  and  a 
half  at  least.  There  were  many  women 
and  children  in  our  party  from  Middleton 
to  Manchester.  Men,  women,  and  chil- 
dren seemed  to  take  pleasure  in  the  pro- 
cession. 

IWiUiam^  KendaU  of  Middleton,  James 
Franklaiid  a  dogger  and  leather  cutter 
of  Middleton,  and  John  Twyter  a  tai- 
lor and  draper,  saw  many  women  and 
children  in  the  divisionn  which  marched 
to  Manchester.  They  saw  no  bludgeons. 
A  few  old  men  earned  common  walking 
sticks.] 

Mary  Lees, — Examined  by  Bamford. 

I  am  a  married  woman.  I  saw  the  pro- 
cession passing  my  house  on  the  16th.  The 
people  were  quiet  and  cheerful.  I  heard 
them  drink  several  toasts,  and  among  the 
rest,  **  GTodsave  the  King,"  which,  though 
not  a  common  toast,  is  made  use  of  by  the 
country  people.  I  saw  many  of  the  people 
return  in  the  evening  while  I  was  again 
called  upon  to  assist  at  the  public-house. 
Many  of  the  men,  as  well  as  women,  burst 
into  tears,  and  others  remained  silent. 

Cross-examined  by  Scarlett. 

"  God  save  the  King  "  was  not  a  common 
toast.    "  Hunt  for  ever !  "  was  often  heard. 

Elizabeth  Shephard. — Examined  by 
Bamford. 

lam  fifteen  years  of  age,  and  the  daugh- 
ter of  a  publican.  I  wont  in  the  ranks 
with  the  women.  I  was  close  to  the  hust- 
ings. Bamford' s  wife  was  in  the  first  rank 
and  myself  in  the  second. 

Mary  Yates. — Examined  by  Bamford. 

I  am  a  married  woman  with  six  chil- 
dren. I  went  to  Manchester  on  the  16th 
August.  There  were  a  great  many  women. 
There  were  children  —  many  of  other 
people's,  but  none  of  mine.  I  saw  Bamford' s 
wife  on  the  way.  We  wiJked  arm-and-arm 
together.  I  recollect  no  songs.  I  heard 
no  hiss  or  groan  at  the  soldiers.  I 
joined  in  the  cheers.  I  was  not  the  least 
alarmed,  and  gave  cheers  myself,  thinking 
they  were  to  protect  us.  I  saw  no  clubs  or 
cudgels  brandished  at  the  soldiers.  I 
thought  they  were  coming  as  friends.  I 
moved  from  my  situation  when  the  soldiers 
came.  I  saw  no  resistance  to  the  soldiers 
from  the  first  to  the  last.  We  all  moved 
on  the  approach  of  the  soldiers. 

Cross-examined  by  Scwrlett. 

I  thought  the  soldiers  were  come  to 
calm  the  uneasiness  that  might  arise  by 
the  presence  of  so  many  peojue.    I  heard 
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the  words,  "  Give  them  three  cheers !" 
The  noise  made  was  a  shout  of  rejoicing. 
I  huzzaed  as  well  as  the  rest.  We  were 
all  veiy  comfortable  together.  The  women 
sometimes  shouted  as  well  as  the  men. 
We  walked  sometimes  thr&e  abreast,  and 
sometimes  more.  I  do  not  belong  to  any 
society  of  Female  Reformers.  If  one 
should  be  made,  very  likely  I  shall  be  one. 
I  don't  Imow  of  any  Female  Reform 
Society  in  Manchester. 

By  the  Court. 

I  would  not  have  gone  to  the  meeting  if 
I  thought  there  was  any  danger. 


SIXTH  DAY. 

Wednesday,  March  22nd,  1820. 

William  JS7tt«a».—Examined  by  Bamford. 

1  reside  at  Chatterton.  I  am  a  farmer. 
I  was  at  Middleton  on  the  16th  Au^st. 
I  saw  no  bludgeons,  only  walking  sticks, 
in  the  hands  of  the  old  people.  I  heard 
Bamford  exhort  the  people  to  oe  peaceable, 
and  not  to  molest  any  person  upDu  the 
road,  nor  at  the  place  where  the  meeting 
was  to  be  held.  He  was  well  aware  that 
there  would  be  bad  persons  among  them, 
and  desired  thom  to  take  care  of  them.  If 
any  person  insult  you,  said  he,  show  no 
resistance  whatever;  and  if  any  person 
offered  to  come  to  take  him  or  any  of 
those  who  are  called  leader8,never  let  it  dis- 
turb you.  **  Let  them  take  us,"  said  Bam^ 
ford,  **  for  what  we  have  in  view  is  Reform, 
and  let  us  pursue  it  peaceably."  Soon  after 
that,  he  broke  pieces  of  laurel,  and  gave  a 
number  of  men  each  a  piece  to  hold  in  their 
hand,  and  charged  them  if  they  saw  any 
thing  amiss  among  the  people,  to  order 
them  to  be  peaceable.  I  went  with  the 
meeting,  accompanied  by  three  children  of 
mine,  two  boys  and  a  girl.  I  did  not  join 
the  procession,  except  in  narrow  places, 
where  I  could  not  keep  out  of  it.  My 
daughter  is  seventeeen  years  of  age, 
my  sons  fourteen  and  thirteen.  I  went 
to  Manchester,  and  was  on  St.  Peter's 
Field.  The  procession  was  peaceable 
on  the  road,  except  a  little  altercation 
between  two  laurelmen.  I  lost  my 
children  in  the  crowd  in  St.  Peter  s  Field. 
I  was  not  uneasy  about  them,  as  I  knew 
they  were  acquainted  with  Manchester.  I 
had  no  fear  till  I  saw  the  yeomanir  coming. 
My  reason  for  allowing  the  children  to  go 
was,  that  they  pressed  the  request  both 
on  their  mother  and  me. 

Cross-examined  by  Scarlett 

I  was  not  afraid  in  the  crowd — nobody 
was.  I  heard  Bamford  say,  **  If  anybody 
should  take  mfi,  or  any  body  called  leaders. 


do  not  interrupt  them."  I  do  not  know  the 
leaders.  I  know  not  the  committee.  I  do 
not  know  that  Ba/mford  was  a  leader.  I 
did  not  hear  Bamford  press  people  to  go, 
saying  "  the  greater  number  the  better." 
Bamfinrd  gave  the  laurel  sprigs  to  ten  or  a 
dozen  of  people.  I  know  not  the  purpose 
of  the  sprigs  of  laurel.  I  have  heard 
Bamford  read  the  Ma/nehester  Oheerveria 
his  own  house.  I  never  practise  reading 
newspapers.  I  have  seen  Knight,  but 
should  not  know  him  again  by  sight.  I 
cannot  say  that  I  ever  saw  Kmgkt  at 
Middleton.  I  never  saw  him  in  Bamford* % 
company. 

By  the  Court. 

I  should  not  have  allowed  my  children 
to  go  to  the  meeting,  had  I  appre- 
hended any  disturbance  or  riot ;  nor 
would  I  have  gone  myself,  had  I  enter- 
tained such  a  fear.  There  was  nothing  on 
the  road  that  induced  me  to  think  there 
would  be  any  disturbance  ;  everything 
"was  peaceable  and  orderly. 

\Jadffmmd  Newton,  a  cotton  weaver  at 
Mills  Hills,  and  Ja^ob  Bayhin,  a  calico 
printer  at  Middleton,  spoke  to  seeing 
women,   children,  and  old  men    in   the 

f  recession.  Newton  said,  When  I  set  out 
had  a  stick  with  me.  I  left  that  behind 
because  one  of  the  men  said  it  was  desired 
nobody  should  take  any  weapon  of  any 
description,  or  any  stick  with  them.I 

Lucy  MorviUe, — Examined  by  Bamford. 

I  am  a  widow  living  at  Middleton. 
I  walked  by  the  side  of  the  procession. 
My  two  boys,  one  of  nine  and  the  other 
of  twelve,  went  to  Manchester  with  the 
procession.  I  did  not  go  near  the  hust- 
ings, having  my  two  boys  with  me.  I 
stood  beside  a  body  of  men  formed  in  a 
line,  who  refused  to  let  me  pass  them.  A 
man  said  when  I  attempted  to  pass,  "  Tou 
cannot  pass  that  way ;  the  line  is  composed 
of  sworn  in  constables."  I  stood  there  while 
Mr.  Hunt  came  on  the  ground.  I  saw  a 
man  in  black  clothes  riding  off  from  the 
body  of  the  people.  The  constables  smiled 
at  this,  and  one  of  them  said,  "  I  should 
wish  the  start  to  begin  just  now." 

Did  you  say  anything  when  you  heard 
the  person  speaking  of  the  start  ? — ^Yes ;  I 
said  nobody  wished  to  create  disturbance, 
or  kick  up  the  start,  but  themselves.  In  a 
few  minutes  I  saw  the  man  on  horseback 
return  with  great  speed,  and  the  cavalry 
were  just  behind  him. 

John  Ha/inpshire. — Examined  by  Holt. 

I  live  seventeen  miles  from  the  town  of 
Manchester.  I  know  Saaston,  I  saw  him 
on  the  16th  of  August.  I  called  on  him 
about  12  o'clock.    I  remained  with  him 
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about  an  hour.  I  dined  with  him  that 
day.  I  had  only  seen  him  once  before. 
I  left  the  house  a  little  after  1  o'clock. 
I  left  it  with  Saxton.  We  went  to  the 
Maaicheeter  Observer  office.  SaxUm  was 
a  reporter  to  that  paper.  I  stayed  a 
short  time  with  him  there,  and  saw  him 
preparing  paper  and  pencils  to  write  notes 
at  a  public  meeting.  I  went  to  the  meet- 
ing. SaaUm  did  not  address  the  multi- 
tude in  my  hearing.  I  must  have  heard 
him  had  he  spoken.  I  saw  no  disposition 
in  the  crowd  to  resist  the  military. 

John  Smith. — Examined  by  Hunt, 

I  am  concerned  in  the  Liverpool  Mer- 
cv/ry.  I  attended  on  the  16th  of  August 
to  report  for  that  paper.  I  have  made  no 
deposition  before.  Previous  to  12  o'clock 
I  observed  yarious  bodies  proceeding 
towards  the  meeting  from  different 
ayenues.  I  was  struck  with  the  orderly 
mariner  in  which  they  adyanced,  and 
in  which  they  gaye  way  to  carts,  car- 
riages, and  passengers.  I  stood  on  the 
ground  at  St.  Peter's  Field,  and  heard  the 
conyersation  of  different  persons  in  the 
crowd  as  to  the  objects  of  the  meeting. 
I  expressed  my  supposition  that  those 
aroand  me  were  all  friendly  to  Parlia- 
mentary Beform.  They  all  said,  "  Tes."  I 
replied  **  Peaceably  so,  I  hope."  They 
rejoined,  ''  Nothing  but  peace  and  free- 
dom do  we  seek."  Between  12  and  1  the 
meeting  kept  increasing  considerably, 
and  I  heard  a  band  of  music  playing  what 
I  thought,  from  the  beat  of  the  drum 
to  be  wie  tune  of  Ood  ea/oe  the  King.  I 
observed  that  the  persons  nearer  the  band 
than  I  was  were  uncovered  at  that  mo- 
ment, and  I  asked  a  person  nearer  the 
band  if  it  was  God  ea/ve  the  King,  and 
was  answered,  **  Yes,"  when  I  saicC  I  am 
happy  to  hear  it.  j  was  stationed  25 
yards  from  the  left  comer  of  the  hustines, 
rather  in  advance.  I  considered  the 
meeting  as  complete  when  Mr.  Hunt  ar- 
rived, and  thought  it  the  finest  sight  I 
had  ever  seen,  and  was  gratified  wiui  the 
good  order  of  the  whole.  I  heard  Mr. 
HvAit'e  speech.  He  congratulated  the 
people  that  the  effect  of  the  postponement 
of  wie  previously  intended  meeting  was 
the  increasing  of  the  numbers  of  the 
present.  He  made  some  observations 
respecting  a  placard  which  had  been  ex- 
hibited, of  which  I  do  not  distinctly  recol- 
lect the  bearing.  He  thanked  them  for 
Proposing  him  as  their  chairman,  and 
oped  every  person  would  keep  the  strict- 
est order.  He  added,  if  any  person  shall 
be  seen  attempting  to  disturb  the  peace, 
those  who  were  near  him  must  put  him 
down,  and  ke^  him  quiet.  In  a  short 
time  the  cavaliy  sirived.  I  was  asto- 
nished at  the  circumstance,  as  well  as 


those  around  me.  But  the  general  feeling 
was  that  they  came  to  preserve  the  peace. 
The  people  gave  three  cheers,  which  ap- 
peared to  me  to  be  in  accordance  with 
that  feeling.  The  military  returned  ti^e 
cheers.  There  was  then  a  pause,  and 
the  cavalry  after  this  pause  advanced 
rather  hastily  towards  the  hustings.  I 
saw  no  resistance.  The  cavalry  advanced 
quicker  than  I  could  have  supposed  it 
possible  through  so  dense  a  crowd.  A 
general  cry  was  raised  aroand  me, ' '  What 
is  to  be  done  P"  and  the  general  answer 
to  that  question  was,  that  the  cavalry 
must  be  bringing  some  magistrate  to 
listen  whether  any  seditious  expressions 
were  to  be  used,  in  no  case  whatever  did 
I  see  any  attempt  to  resist,  nor  any  en- 
couragement to  resistance  given  by  Mr. 
HurUy  or  any  other  person,  either  by 
word,  look,  or  gesture.  I  saw  no  sticlcs 
lifted  up  against  the  military.  I  saw  no 
brickbats  or  stones  thrown  ml  the  close 
of  the  dispersion,  when  I  saw  one  stone 
thrown.  If  any  stones  or  brickbats  had 
been  thrown,  or  any  sticks  raised  in  de- 
fiance of  the  military,  I  must  have  seen 
it.  My  eyes  and  countenance  were  in  a 
direction  towards  the  military.  Up  to  the 
moment  of  their  reaching  the  hustmgs,  I 
did  not  feel,  nor  did  those  around  me  ex- 
press, any  alann.  I  saw  the  people  on  the 
hustings  seiaed.  No  resistance  was  made 
by  them.  After  clearing  the  hustings,  the 
horsemen  diverged  round  the  hustings, 
and  the  crowd  dispersed,  shrieking  and 
weeping.  I  saw  a  great  many  women  and 
children  in  the  field,  and  spoke  to  several  of 
them.  They  appeared,  many  of  them,  re- 
spectable, and  clean  dressed,  as  if  they 
came  to  a  holiday  feast.  I  saw  many  old 
people,  a  few  at  the  head  of  each  com- 
pany. Being  on  the  field  early,  I  saw 
nearly  all  the  parties  come  up.  The  elder- 
ly persons  had  sticks;  perli^ps  a  dozen 
at  the  head  of  each  company — I  mean 
walking-sticks.  The  marching  parties 
had  very  rarely  atty  sticks,  i  did  not 
observe  the  party  with  the  black  flag.  I 
think  it  was  on  the  field  when  I  arrived, 
but  did  not  remark  it  particularly.  I  saw 
no  particular  party  marching  into  the 
field  with  long  thick  sticks  shouldered  aa 
muskets.  This  is  quite  new  to  me.  It 
could  not  have  escaped  me.  Had  it  oc- 
curred, I,  as  a  reporter,  must  have  noticed 
it.  May  I  may  make  one  observation? 
I  thought  the  few  sticks  at  the  head  of 
the  divisions  were  properly  employed  in 
keeping  away  the  boys,  who  would  other- 
wise have  impeded  the  procession.  I  re- 
mained on  the  plain  till  the  crowd  was 
dispersed.  I  neither  heard  any  offensive 
expressions  uttered,  nor  saw  any  acts  of 
violence  committed,  by  the  people,  firom 
the  time  of  their  assembling  to  tueir  com- 
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plete  dispersion  ;  good  humoar  was  in 
every  countenance.  I  saw  no  alarm  in 
the  respectable  persons  of  the  town  who 
attended  the  meeting,  either  expressed  in 
their  countenances  or  conduct.  I  thought 
many  appeared  to  be  inhabitants  of  Man- 
chester from  their  dress  and  conversation. 
I  saw  not  the  slightest  apprehension  of 
danser.  All  seemed  to  act  on  the  under- 
staiming  that  the  authorities  would  not 
interfere. 

Did  you  hear  me  say  when  the  soldiers 
appeared,  pointing  to  them,  **  There  are 
your  enemies ;  if  they  molest  you,  put 
them  down,  and,  having  got  them  down, 
keep  them  downP" — No;  I  conceive  it 
impossible  that  anv  tbing  of  the  kind 
could  have  been  said.  I  must  have  heard 
it,  if  it  had  been  said ;  and  if  I  had  heard 
it,  I  must  have  noticed  it.  The  passage 
of  Mr.  Hwnfa  speech  about  putting  down 
disturbers  was  uttered  before  the  mili- 
tary arrived  on  the  field.  I  saw  the 
cavalry  arrive  at  the  meeting.  I  did  not 
hear  the  crowd  hoot  and  hiss,  nor  see 
them  brandish  their  cudgels.  I  joined  in 
this  compliment  to  the  military,  though 
I  did  not  join  in  the  previous  cheer  to 
Mr.  Hunt,  whom  I  did  not  know  at  that 
time. 


Cross-examined  by  Soa/rlett. 

I  am  the  Mr.  /.  Smnih  who  was  invited 
to  attend  the  meeting.  I  was  invited  to 
attend  as  a  speaker,  and  refused.  I  went  as 
a  hearer.  1  daresay  Mr.  Htmi  might  have 
used  the  word  "  enemies."  It  iB  a  term 
commonly  used  in  a  political  sense,  as 
•*  political  enemies,"  or  "  enemies  to 
the  liberties  of  the  country."  I  most  de- 
cidedly did  not  hear  Mr.  Munt  say  "  There 
are  your  enemies,  put  them  down," 
He,  I  dare  say,  did  use  the  words,  "  Put 
those  down  wno  disturb  the  meeting,"  or 
words  to  this  effect.  I  think  nothing 
could  be  more  criminal  than  to  disturb 
the  meeting.  I  would  have  collared  any 
man  near  me  if  he  had  disturbed  the 
meeting.  I  did  say,  when  I  saw  them 
coming  on  the  ^ound,  "  I  hope  you  are 
friends  to  Parbamentary  Eeform,  and 
peaceably  so."  I  said  this,  because  I  was 
confident  they  would  be  peaceable.  I  had 
heard  the  persons  who  had  attended  re- 
form meetmgs  described  by  the  press  as 
outrageous,  and  I  was  glad  to  find  them 
so  orderly  here,  for  I  never  saw  a  more 
orderly  meeting  in  my  life.  I  never  knew 
of  any  training.  I  had  heard  of  various 
things  on  this  subject,  to  which  I  did  not 
attach  much  credit.  I  saw  the  people 
coming  in  regular  order— not  keeping  the 
step,  but  in  lines  —  which  I  considered 
vezy  proper,  in  order  to  keep  regularity. 


I  should  have  felt  confidence  rather  than 
alarm  at  an  appearance  of  men  walking 
in  such  order  as  to  betoken  previous  con- 
cert, and  particularly  as  on  this  occasion 
I  saw  good  humour  beaming  on  every 
countenance.  I  swear  solemnly  that  on 
the  Exchange  at  Manchester  that  dav  I 
heard  no  one  expression  of  alarm,  but  tnen 
I  left  it  before  eleven  o'clock. 


Be-examined  by  Hunt 

I  saw  a  placard  posted  up  on  the  day  of 
the  meetmff,  cautioning  the  people  to 
keep  their  children  and  servants  at  home. 
I  cannot  say  whether  it  was  to  that  you 
applied  the  words,  "  Signed  by  some  ob- 
scure individual.  Jack  Long  or  Tom 
Short."  I  cannot  say  whether  it  had  any 
other  signature  than  that  of  the  printer. 
I  remember  I  saw  on  Monday  one  placard, 
which  cautioned  the  people  to  abstain 
from  the  meeting  **  this  aay,"  though  it 
was  dated  on  Monday,  and  it  struck  me 
as  singular.  I  did  not  conceive,  certainly, 
that  what  you  said  was  meant  as  dis- 
respectful to  the  authority  of  the  magis- 
trates. I  saw  at  the  meeting  several 
women,  children,  and  boys,  and  several  of 
the  women  very  decent  and  orderly. 
Indeed,  I  looked  upon  this  as  a  sort  of 
guarantee  for  the  peaceable  conduct  of 
the  men  as  to  any  he9.ted  expression;  for 
I  consider  the  presence  of  the  ladies  al- 
ways chastens  the  company.  I  certainly 
do  not  think  the  appearance  of  those 
women  merited  the  term  of  ''  profligate 
Amazons,  "(a) 


Jame8  8toU. — Examined  by  Htmt. 

I  reside  at  Pendleton  near  Manchester. 
I  have  some  property  in  the  neighbour- 
hood. It  was  alK)ut  one  o'clock  when  I 
got  on  the  field.  I  saw  no  cause  to  fear 
fbr  my  family's  safety.  I  did  not  hear 
any  groaning,  nor  hissing,  nor  see  any 
brandishing  of  cudgels  at  tne  soldiers. 

John  Ha/mpsMre  re-called,  and  examined 

by  HwfU, 

I  was  on  the  hustings  from  the  time 
you  arrived,  until  after  you  were  arrested. 
I  never  heard  anything  to  this  effect 
from  you  :  **  There  are  your  enemies ; 
put  tnem  down;  and  when  you  get 
them  down,  keep  them  down."  I  saw 
the  military  arrive.  They  first  stopped  to 
form,  and  then  charged  towards  the  hus- 
tings. My  whole  attention  was  bent  upon 
the  military  after  the  charge  commenced. 

(a)  See  above,  p.  248. 
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Daring  their  progress  I  did  not  see  the 
least  resistance  on  the  part  of  the  people. 

John  BhvMleworik, — Examined  by  Hwfii,{a) 

I  am  a  merchant  residing  at  Middleton. 
I  witnessed  several  parties  pass  the 
Exchange  to  go  to  St.  Peter  s  Field. 
They  were  marching  with  considerable 
regnlarity  in  the  form  of  a  procession, 
and  were  conducting  themselves  in  an 
extremely  orderly  and  decorous  manner. 
I  did  not  hear  a  single  expression  indi- 
cating alarm  or  fear  in  Manchester.  The 
only  objection  there  was  made   to  any 

Eart  of  the  procession  was  applied  to  the 
lack  flag.  I  determined  to  count  as 
accurately  as  I  could  the  number  of 
sticks.  I  did  so  in  several  hundreds, 
until,  indeed,  I  thought  I  had  a  fair 
average ;  and  the  result  left  no  doubt  on 
my  mind  that  there  was  not  one  stick  to 
ten  persons.  The  sticks  were  walking 
sticks,  such  as  are  usually  carried  by 
country  persons.  I  certainly  did  not  per- 
ceive men  with  large  staves  four  and  a 
half  feet  long,  and  shouldered  as  soldiers 
shoulder  muskets.  I  saw  the  meeting 
from  elevated  ground  at  the  top  of  Wind- 
mill Street.  You  did  not  say,  "There 
are  your  enemies,  put  them  down  and  keep 
them  down."  I  saw  not  a  stone,  brickbat, 
or  bludgeon  hurled  at  them.  As  soon  as 
they  got  up  to  the  hustings,  I  left  the 
ground.  I  heard  distinctly  what  Mr. 
Hunt  said.  He  called  to  order,  made 
some  remarks  upon  the  necessity  of  keep- 
ing silence  during  the  proceedmgs,  that 
those  at  the  extremity  might  have  as 
favourable  an  opportunity  as  was  possible 
in  their  situation.  You  still  exhorted  the 
people  to  be  peaceable  when  some  slight 
disturbance  took  place  in  the  rear  of  the 
hustings,  and  as  that  was  the  only  place 
from  which  noise  proceeded,  it  appeared 
to  me  that  Mr.  Hunt  turned  round,  in  con- 
sequence, and  stated  that  they  must  con- 
duct themselves  with  order  and  propriety, 
and  that  he  did  not  wish  to  compromise 
the  rights  of  every  Englishman  to  interfere 
to  prevent  disturoance ;  and,  if  parties  in 
that  direction  would  persist  in  attempting 
to  breed  a  riot,  he  trusted  they  would  pat 
tbem  down  and  keep  them  down.  In  say- 
ing that  he  turned  round  to  the  part  from 
which  the  noise  proceeded.  Where  I  stood 
was  a  large  posse  of  special  constables, 

(a)  "  Mr.  Hunt  proposes  to  iaquire  into  the 
particular  acts  committed  by  the  cavalry  to  show 
that  the  mob  were  not  disposed  under  any  pro- 
vocation to  resist.  I  thonght  it  not  admissible, 
because  they  were  not  parties  before  the  Court. 
I  thonght  it  not  necessary  for  the  purposes  of 
the  defence  that  their  acts  should  be  inquired 
into,  and,  if  not  necessary,  I  thought  it  improper. 
But  I  saved  the  ^omi»^-— Judge* s  Note$, 


many  of  whom  seemed  anxious  to  hear 
Mr.  iJun^,  and  when  this  appeal  succeeded 
in  occasioning  tranquillity,  many  of  them 
exclaimed,  "  Well  done,  Hunt,  that's 
right.  " 

Cross-examined  by  Serjeant  Cross. 

I  never  knew  Mr.  Hunt  before.  I  saw 
Mr.  /.  8mUh,  the  editor  of  the  Liverpool 
Mercury  at  the  Exchange  on  the  16th, 
and  shook  hands  with  him.  It  certainly 
was  a  subject  of  congratulation  among  the 
many  parties  there  that  the  meeting  was 
not  be  interfered  with.  A  rumour  had 
prevailed  on  Saturday  and  Sunday  that 
there  would  be  no  interference,  or  most 
certainly  I  should  not  have  gone  to  it.  I 
had  heu^  of  drillings  in  the  neighbour- 
hood before  this,  and  I  was  not  afraid, 
because  I  understood  those  drillings  took 
place  only  for  the  purpose  of  proceeding 
to  the  meeting  witn  more  regularity.  I 
had  never  seen  such  a  notice  as  this  posted 
up — 

"  The  people  should  take  the  advice  of  Mr. 
Cobbett,  and  keep  a  memorandum  book,  and 
note  down  every  act  of  oppression  and  violence 
against  them,  that  they  might  be  remembered  at 
a  future  day.  « 

IHunt  objected  to  any  question  being 
put  as  to  this. I 

Mr.  Justice  Batlbt  :  It  appears  to  me 
it  is  evidence  not  to  prove  a  knowledge  on 
the  part  of  the  defendants  of  anything 
whicn  that  paper  contains,  but  to  show 
that  the  witness  had  previously  received 
notice  by  a  sight  of  that  paper  that  there 
was  such  and  such  matter  circulated  in 
the  neighbourhood  of  Manchester,  and 
that,  notwithstanding,  that  he  had,  as  he 
says,  no  fears.  It  will  not  be  evidence 
against  any  one  of  the  defendants  to  make 
out  that  the  meeting  was  on  that  account 
illegal,  unless  the  meeting  was  in  its 
nature  such  as  to  a  person  who  had  never 
seen   such    a   paper   was    calculated    to 

groduce  fear;  umess  they  could  bring 
ome  that  paper  to  any  defendant  against 
whom  it  is  ofiered  in  evidence.  Therefore, 
I  think,  merely  with  a  view  that  the  Jury 
may  see  how  far  this  person's  evidence  is 
or  is  not  to  be  depended  upon,  he  is  liable 
to  have  that  paper  put  into  his  hand. 

Scarlett :  It  is  merelv  to  try  the  strength 
of  his  nerves,  my  Lord. 

Cross-examination  continued. 

I  apprehend  that  whatever  fears  were 
excited  were  in  consequence  of  the 
threats  of  violence  on  the  part  of  those 
who  were  known  to  be  connected  with  the 
magistrates,  and  also  of  the  notorious  fact 
that  the  swords  of  the  cavalry  were 
sharpened  shortly  before  this.  '  The  fears 
of  otners  were  excited  lest  the  magistrates 
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shonld  interfere  with  and  distarb  the 
meeting.  I  had  heard  of  no  confederacies 
or  oombinationa  of  radical  reformers.  The 
only  association  I  knew  of  was  "The 
Beform  Union."  I  heard  of  no  associa- 
tions that  excited  alarm.  There  were  no 
manifest  symptoms  of  alarm  amongst  my 
neighbours.  I  was  not  aware  that  there 
had  been  a  meeting  at  the  police  office  of 
what  yon  call  ' '  the  respectable  inhabi- 
tants, nntil  some  days  subsequently. 
The  walk  of  those  whom  I  saw  pass  the 
Exchange  was  a  lounging,  sauntering 
walk.  This  description  applied  to  all,  ex- 
cept the  Bochdale  division.  Speaking 
from  recollection,  I  do  not  think  Mr. 
Hunt,  in  addressing  the  people,  used  the 
word  **  enemies." 

Be-examined  by  Hvmt. 

I  am  a  member  of  the  committee  for 
the  relief  of  tbose  who  were  wounded  and 
injured  by  the  forcible  dispersion  of  the 
people  on  the  16th.  I  was  actuated,  in 
becoming  a  member  of  that  committee, 
by  feelings  of  humanity,  for  I  cautiously 
abstained  from  all  political  interference. 

\Hwnt  here  put  a  question  relative  to  the 
cause  which  gave  rise  to  the  drillings 
previous  to  the  16th  of  Auffust. 

Batlet,  J.,  would  not  allow  the  ques- 
tion, as  it  went,  like  several  other  of  the 
questions  put  by  the  defendant  to  injure 
his  case. 

Hwni  persisted  in  putting  the  question.] 

Bayley,  J. :  I  wish,  Mr.  Scarlett,  that 
you  could  change  places  with  me. 

Huvi ;  God  forbid !  my  Lord. 

John  Tyo*.— Examined  by  Hunt. 

I  am  a  reporter  of  the  Tvmes  news- 
paper. I  went  on  to  the  ground  about 
8  o'clock.  I  remember  when  the  parties 
approached  the  hustings,  God  save  the  Kinf, 
and  Eule  Briiannia,  were  played.  I  did 
not  observe  any  person  marching  up  in 
military  array,  as  it  was  called,  shoulder- 
ing staves,  four  feet  and  a  half  long,  and 
as  thick  as  a  man's  vrrist.  I  was  induced 
to  remark  that  circumstance  particularly, 
because  I  saw  it  stated  in  the  Courier, 
prior  to  the  9th  of  August,  that  the  people, 
who  escorted  Mr.  Htmt  into  Manchester 
were  armed  with  staves  that  might  be 
converted  into  pike  handles.  I  saw  no  act 
committed  by  any  of  the  parties  which 
excited  the  slightest  apprehension  in  my 
mind  for  the  safety  of  the  town.  There 
were  a  great  number  of  women  and  chil- 
dren present.  Many  of  them  marched  in 
ranks,  like  the  men.  I  saw  two  female 
parties  in  particular,  who  came  in  at  the 
nead  of  divisions.  They  appeared  to  be 
dressed  in  their  best  clothes  on  the  occa- 
sion. I  met  you  at  the  Exchange.  The 
people  were  huzzaing.    I  requested  that 
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you  would  get  me  a  place  on  the  hnstinffs, 
as  a  reporter,  which  you  promised  to  ao, 
telling  me  to  keep  close  to  the  carriage. 
You  said  you  woula  have  given  me  a  place 
in  it,  if  it  had  not  been  full.  I  saw  no 
attempt  to  conceal  any  part  of  the  pro- 
ceedings. I  took  hold  of  the  carriage  aoor 
and  went  on  with  it.  I  did  not  see  you, 
when  the  carriage  arrived  opposite  the 
Star  Inn,  stand  up  in  it,  ana  order  the 
people  to  hiss  and  hoot.  The  carriage  did 
stop  there,  but  I  think  that  was  occa- 
sioned by  the  people  not  getting  on  before. 
You  might  have  got  up  in  Ihe  carriage, 
but  you  gave  no  orders  to  hiss  or  hoot. 
There  were,  however,  hissing  and  hooting 
at  the  Star  Inn,  and  afterwards  opposite 
to  the  police  office.  I  did  not  see  you  take 
any  part  in  it.  There  was  a  stoppage  near 
the  police  office,  and  Mr.  Moorhotuie,  who 
was  on  the  other  side  of  the  way,  in  the 
crowd,  was  hailed  by  you,  and  accommo- 
dated with  a  seat  in  the  coach.  When  the 
couch  arrived  on  the  field,  the  bands  struck 
up  See  the  Conquering  Hero  comes,  and 
the  people  form^  in  two  lines,  to  let  the 
coach  pass.  You  were  received  with  loud 
cheering, (a)  and  appeared  to  **  bear  your 
blushing  honours  meekly."  I  recollect 
your  getting  on  the  waggon.  There  was 
a  black  fiag  at  the  further  comer  of  the 
waggon  from  the  house  in  which  the  magis- 
trates met,  and  you  said,  **It  is  very 
foolish,"  or  words  to  that  effect.  I  recol- 
lect your  complaining  that  the  hustings 
were  so  erected  that  you  had  to  speak 
against  the  wind.     Several  females  also 

fot  on  the  hustings  through  the  barouche, 
hey  did  not  come  in  the  barouche  ;  but  I 
believe  were  handed  through  it  to  the 
hustings.  The  crowd  was  more  dense  and 
jammed  together  than  any  I  ever  observed 
before  or  since.  The  crowd  was  rendered 
dense,  I  believe,  from  the  anxiety  to  get 
near  the  hustings.  There  was  nothing  of 
a  military  appearance  in  the  crowd.  I 
could  not  perceive  from  the  waggon, 
though  immediatelv  over  the  people,  that 
their  arms  were  locked.  I  saw  nothing  to 
keep  them  from  the  hustings.  I  heard 
you  complain  of  the  pressure  of  the  crowd, 
who  were  constantly  pressing  against  the 
waggon,  lest  the  hustings  should  be  over- 
turned. The  people  were  close  up  to  the 
hustings,  sdl  the  way  round.  There  was 
no  vacant  space  around,  preserved  by  a 
body  of  people  with  their  arms  locked. 
It  was  impossible  for  a  vacant  space  of 
five  or  six  yards  round  the  hustings  to  have 
escaped  my  attention.    I  remark,  at  all 

Eublic  meetings,   that    people    near    the 
ustings  take  their  hats  off,  and  I  did 
not  observe  it  more  particularly  at  this 

(a)  "  The  loudest  cheer  I  ever  heard  la  my 
lite."— ^ttcfere's  I^otes. 
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meeting  than  any  other.  [The  witness 
here  I'ead  his  notes  of  the  proceedings 
after  Hwnt  arrived  on  the  hustings.]  Mr. 
Hunt  found  it  necessary  to  entreat  his 
fHends  to  preserve  tranquility.  He  com- 
menced his  address  hy  calling  the  assem- 
bly "  Gentlemen/'  but  he  afterwards 
changed  the  term  to  "Fellow  country- 
men.' He  then  proceeded  *'I  have  occa- 
sion to  entreat  your  indulgence."  The 
noise  continued.  "  Every  man  who  wishes 
to  hear  must  himself  keep  silence."  There 
was  considerable  laughter,  but  no  silence 
produced. 

Scarlett:  They  took  it  for  a  joke  P — 
"  Will  you/'  said  he,  addressing  the  mob, 
"  be  so  obliging  as  not  to  call  silence 
while  the  business  of  the  day  is  proceed- 
ing." P  Silence  was  then  obtained.  About 
the  next  sentence,  my  Lord,  I  have  con- 
siderable doubt  as  to  the  words  used.  He 
hoped  that  they  would  now  exercise  the 
all-powerful  right  of  the  people.  This 
sentence  I  do  recollect,  but  it  is  the  sub- 
sequent branch  of  this  sentence  that  I 
have  a  doubt  about.  There  was  a  consi- 
derable disturbance  which  prevented  my 
writing  at  this  time,  but  the  note  I  have 
is  a  short  one.  "  If  anv  person  will  not 
be  quiet  put  him  down.'  The  impression 
upon  my  mind  is  that  Hr.  Hunt  said, 
*' iNit  him  down,  and  keep  him  down." 

Htmt :  "What  is  your  note  P — *  *  Put  down 
any  one  not  quiet, '  are  the  words. 

Did  that  convey  the  impression  to  your 
mindP 

Scarlett :  I  object  to  the  impression  upon 
his  mind.    What  was  said  is  evidence. 

Batlet,  J. :  The  manner  in  which 
it  is  said  is  also  evidence.  Did  you 
understand  from  that  that  anybody  was 
to  be  trampled  to  death  P — ^No,  certainly 
not. 

Only  to  produce  quiet  P — Only  to  pro- 
duce quiet  The  people  cried  out,  "We 
will,  we  will." 

Hunt :  That  is  that  they  would  be  quiet  P 
— Tes. 

That  they  would  put  such  a  man  down 
and  keep  him  down  P — Yes.  For  th& 
honour  tney  had  just  conferred  upon  him, 
he  tenderea  them  the  most  sincere  thanks, 
and  for  any  service  he  had  or  might 
render  to  them  all  that  he  asked  was  mat 
they  would  give  him  the  most  calm  and 
patient  attention.  It  was  impossible  to 
think  that  with  any  effort  he  could  make 
himself  heard  by  every  member  Of  the 
numerous  and  tremendous  meeting  which 
he  saw  assembled  before  him.  If  those, 
however,  who  were  near  him  were  not 
silent,  how  could  it  be  expected  that  those 
who  were  at  a  distance  could  hear  what 
he  should  say  P  A  dead  silence  then  per- 
vaded the  multitude.  It  was  useless  for 
bun  to  recal  to  their  recollection  the  pro-f 


ceedings  of  the  last  ten  days  in  their 
town.  They  were  all  of  them  acquainted 
with  the  cause  of  the  late  meeting  being 
postponed.  It  would  therefore  be  super- 
fluous in  him  to  state  anything  about  it, 
except  indeed  it  were  this :  that  those  who 
had  attempted  to  put  them  down,  by  the 
most  malignant  exertions,  had  occasioned 
them  to  meet  that  day  in  more  than  two- 
fold numbers.  The  multitude  then  cried 
out  **  hear."  Knight  then  whispered  some- 
thing into  Mr.  Htmfs  ear  ;  at  least  a 
person  who  I  understood  was  Knight, 

Batlbt,  J. :  Ton  did  not  know  him  P — 
I  have  known  him  since,  but  I  did  not 
know  any  of  the  defendants  till  that  day, 
except  Mi.  Hunt. 

Scarlett:  Tou  know  him  to  be  Knight 
now  P — Yes.  He  whispered  something 
into  Mr.  Hunfs  ear,  which  caused  him  to 
turn  round  and  say,  "  Sir,  I  will  not  be 
interrupted.  When  you  speak  yourself 
you  win  not  like  to  experience  such  inter- 
ruption." Then,  addressing  the  people, 
he  said  they  would  have  perceived  tnat 
since  the  old  meeting  haa  been  put  off 
and  the  present  one  had  been  called, 
thouffh  their  enemies  flattered  themselves 
they  nad  attained  a  victory,  they  showed 
by  their  conduct  that  they  had  sustained 
a  defeat.  Long  and  loud  applause  suc- 
ceeded this.  In  the  interval  between  the 
two  meetings  two  placards  had  been  cir- 
culated to  which  the  names  of  two  obscure 
individuals  were  attached;  the  first  was 
signed  by  "  Tom  Long."  or  "  Jack  Short," 
a  printer  in  the  town  whom  nobody  knew. 
The  speech  was  then  interrupted  by  the 
appearance  of  the  yeomanry. 

Hunt :  Perhaps  you  had  better  go  on  to 
describe  to  his  Lordship  what  happened  P 
— A  considerable  alarm  ajipeared  amongst 
the  outskirts  of  the  meeting.  The  yeo- 
manry rode  up  at  a  rapid  trot,  as  far  as  I 
could  perceive,  opposite  the  house  where 
I  afterwards  found  the  magistrates  were 
assembled,  Mr.  Buxton*s  house.(a)  I  do  not 
say  that  they  drew  their  swords  then,  for 
I  have  considerable  doubt  about  it.  But 
that  was  the  first  time  that  I  had  observed 
their  swords  to  be  drawn  by  their  flourish- 
ing them  over  their  heads. 

Scarlett :  You  say  then  that  their  swords 
were  naked P— Yes.  They  then  rode  into 
the  crowd. 

Scarlett:  I  think  if  you  look  at  your 
notes  you  will  find  something  about  the 
cheers  given  P — Yes.  Mr.  Hu/nt  and  Mr. 
Johnson  then  desired  the  multitude  to 
give  them  three  cheers. 

What  is  your  original  note  P — "  Cheers 
from  alarm." 

That  is  not  the  note  you  were  just  look- 
ing top — No,  this  is  my  original  note. 
The  note  I  have  is  that  he  directed  them 
to  give  cheers  to  show  the  military  that 

(a)  See  Plan,  p.  1,399  below. 
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they  were  not  to  be  daunted  in  the  dis- 
charge of  their  daty  by  their  unwelcome 
presence.  That  was  my  opinion,  that  it 
was  done  npon  that  ground. 

That  was  your  conclusion  P — Yes  ; 
nothing  of  that  idnd  was  said. 

Sea/nett :  Oh,  very  well ;  I  thought  by 
the  wording  of  it  something  was  said. 

Batlet,  J. :  Do  your  notes  state,  or 
does  your  recollection  enable  you  to 
state,  who  directed  those  cheers  to  be 
given  P  —  Mr.  Htmt  and  Mr.  Johnson, 
While  this  was  doing,  a  circumstance 
occurred  on  the  hustings  which  I  did  not 
think  of  sufficient  consequence  to  mention 
in  my  note,  that  Mr.  Johnaon  desired  the 
proprietor  of  the  waggon  to  take  down 
from  the  hustings  those  persons  who  were 
not  speakers,  and  who  had  been  only 
making  a  disturbance. 

ScarleU :  That  is  of  no  importance.  Were 
the  cheers  given  P — Yes,  they  were  given. 
Mr.  Htm^  again  proceeded,  and  told  the 
people  it  was  a  mere  trick  to  interrupt 
the  proceedings  of  the  meeting,  but  he 
trusted  they  would  all  stand  firm.  He 
had  scarcely  said  those  words  before  the 
Manchester  Yeomanry  Cavalry,  as  I  was 
told,  rode  into  the  mob,  which  gave  way 
before  them  in  the  most  peaceable  manner, 
and  directed  their  course  to  the  hustings. 
They  arrived  there  and  took  the  indi- 
yiduals  into  custody. 

Hunt:  Will  you  describe  in  what  way 
we  were  taken  into  custody  P — I  recollect 
an  officer  coming  up  to  you  with  his  sword 
in  his  hand,  and  he  said,  Mr.  Htmt, — I 
will  not  speckk  to  his  exact  words, — ^but  he 
desired  you  to  surrender,  that  he  should 
arrest  ^ou,  or  something  of  that  kind. 
You  said  you  would  not  surrender  to  a 
military  officer,  but  that  if  any  peace 
officer  came  forward  you  would  surrender 
to  him,  or  something  to  chat  effect.  I  do 
not  profess  to  give  the  exact  words.  No 
peace  officer  had  presented  himself  to  the 
hustings  before  that.  Nadin  then  came, 
as  it  appeared  to  me,  &om  under  the 
waggon.  He  said  he  had  information  on 
oath  against  you.  You  immediately  sur- 
rendered, after  first  desiring  the  people  to 
be  quiet.  I  saw  no  resistance  made  by 
the  people  to  the  yeomanry  as  they  ad- 
vanced towards  the  hustings.  The  people 
Sot  out  of  their  way  as  fast  as  they  could, 
[y  eyes  were  directed  to  their  progress 
from  the  time  they  left  Mr.  Buxton's  till 
they  reached  the  hustings.  I  saw  no 
stones,  brickbats,  and  bludgeons,  hurled 
at  them  as  they  advanced  to  the  hustings. 
You  certainly  incited  no  one  to  resistance. 
If  brickbats,  stones,  cudgels,  and  blud- 
geons had  been  hurled  in  the  air  in  any 
fneat  quantity,  I  must  have  seen  them, 
saw  no  such  thine.  If  there  were  any 
soldiers  present,  and  you  had  pointed  at 


them  and  said,  "  There  are  your  enemies ; 
if  they  molest  you  put  them  down,  and, 
having  put  them  down,  keep  them  down," 
I  must  nave  heard  you.  iMothing  of  the 
sort  occurred.  I  can  say  positively  that 
nothing  of  the  kind  happened.  When  the 
yeomanry  appeared,  you  desired  the  people 
to  cheer,  and  they  did.  Those  cheers 
were  of  the  same  kind  as  were  given  when 
vou  first  ascended  the  busting,  but  i>er- 
haps  louder.  The  multitude  did  not  hiss, 
hoot,  or  groan  at  them.  I  only  heard 
cheering,  which  would  prevent  hisses  from 
being  distin^^uished.  If  there  had  been 
groaning,  hissing,  and  hooting  at  the 
extremity  of  the  crowd,  the  cheering  of 
those  round  the  hustings  would  prevent 
me  from  hearing  it.  I  saw  no  sticks 
fiourished  by  the  people  as  the  cavalry 
approached.  Had  they  been  flourished,  I 
must  have  seen  it.  I  saw  the  special 
constables  using  their  staves.  They  beat 
the  people  with  them,  and  of  course  raised 
them  in  the  air.  That  was  after  t^e  yeo- 
manry had  arrived  at  the  hustings;  the 
constables  were  then  in  the  rear  of  the 
yeomanry.  I  do  not  know  that  the  con- 
stables were  beating  those  who  escaped 
from  the  yeomanry ;  they  were  striking 
those  around  them.  If  uiere  had  been  a 
general  resistance  on  the  part  of  the 
people  when  the  yeomanry  came  up  I  must 
nave  seen  it.  There  was  no  sucn  thing. 
I  saw  no  such  thing  as  a  bloody  dagger 
at  tiie  meeting. 

Oross-ezamined  by  8ca/rleU. 

From  the  time  of  the  cavalry  coming 
till  Mr.  HwU  was  carried  off  occupied 
about  six  minutes.  Mr.  Hunt  said  he  could 
not  take  me  into  the  carriage  because  it 
was  full.  OarUle  was  in  the  carriage. 
Opposite  the  Star  and  the  Police  Court 
the  carriage  stopped,  and  at  both  places 
there  were  hissmgs  and  everjr  symptom 
of  popular  disapprobation.  The  magis- 
trates had  their  head-quarters  at  the  Star. 
Mr.  Hunfe  party  was  a  great  multitude — 
an  immense  multitude.  The  cheer  to  the 
soldiers  was  louder  than  that  to  Mr.  Hum. 
It  seemed  to  me  to  be  a  cheer  to  say, 
"  We  are  come  here  for  a  fixed  purpose, 
and  we  are  not  frightened  at  you."  xf  l^ 
defiance  is  meant  *'  If  you  attack  us,  well 
resist,"  it  certainly  was  not  a  cheer  of 
defiance.  It  seemed  to  me  to  mean,  "  We 
are  come  here  to  do  what  we  conceive  to 
be  a  duty  and  no  transgression  of  the  law, 
and  we  will  do  it  fairly."  In  that  sense  I 
considered  it  a  cheer  of  defiance — very 
loud,  and  round  the  hustings  veiy  uni- 
versal. From  subsequent  measurement, 
I  think  there  were  about  80,000  persons. 
Most  of  the  persons  in  each  division  had 
walking  sticks.  They  used  them  to  walk 
with. 

X  2 
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Be-ezamined  bj  HwU, 


I  wrote  an  account,  and  sent  it  to  Lon- 
don. Part  was  omitted,  and  other  words 
reflecting  upon  the  cavalry  were  softened 
down.  I  saw  no  flag  with  a  bloody  dag- 
ger. When  the  military  appeared,  there 
seemed  a  disposition  in  some  parts  of  the 
crowd  to  run  away,  and  the  cheer  was 
recommended  by  Mr.  Hunt  to  restore  con- 
fidence to  the  people.  I  heard  Mr.  Hunt, 
at  the  time  when  he  saw  the  people  run- 
ning away,  say,  *'  We'll  give  three  cheers 
to  reassure  them."  There  was  not  the 
least  possible  resistance  to  the  military  on 
their  passing  from  Buxton's  house  to  the 
hustings.  It  did  not  strike  me  that  the 
people  closed  in  upon  the  military  to  cut 
off  their  retreat ;  but  when  they  were 
pressed  the v  rushed  back  into  their  former 
place.  I  should  suppose  it  was  a  rush 
occasioned  by  the  pressure.  From  the 
time  the  military  appeared,  the  people  at 
the  outskirts  continued  going  away ;  but 
there  was  not  a  general  flight  till  Mr. 
Hunt  was  apprehended.  When  he  was 
apprehended,  and  before  he  was  got  ofi*,  the 
people  were  flying  in  every  direction. 
They  were  not  urged  by  Mr.  Hunt  to  any 
act  of  resistance,  but,  on  the  contrary,  he 
desired  them  not  to  resist.  Some  port  of 
the  crowd  might  have  hissed  and  nooted 
without  my  hearing  it.     I  heard  none. 

By  the  Court. 

When  we  passed  the  Star,  Mr.  Hwit 
and  Mr.  Johnson  did  nothing  that  I  saw 
to  produce  the  hooting  and  the  hissing. 
I  don't  recollect  that  anything  was  done 
to  put  a  stop  to  it.  The  same  took  place 
at  the  Police  Office.  The  hissing  and 
hooting  were  of  no  long  continuance.  It 
was  general,  as  far  as  I  could  observe. 
Mr.  Hunt  had  desired  the  people  to 
observe  tranquillity  several  times.  I  think 
there  were  persons  at  the  head  of  the 
horses,  and  that  they  stopped  just  when 
they  pleased.  Neither  Mr.  Hunt  nor  Mr. 
Johnson  gave  any  orders  for  stopping  the 
carriac;e  at  the  Star  or  at  the  Police  Court. 
I  recollect  particularly  when  the  military 
were  in  sight  that  Hunt  desired  the  people 
not  to  resist.  That  was  addressed  to  the 
people  at  large.  He  was  continually  re- 
peating before  the  arrival  of  the  military 
on  the  fleld,  and  before  their  arrival  at 
the  hustings,  as  they  stood,  '*  By  all 
means  be  quiet,  don't  resist."  He  said 
before  he  was  arrested,  and  before  the 
military  got  up  to  the  hustings.  "If 
they  want  me,  let  me  go."  He  spoke  to 
that  eflect  several  times.  I  think  I  have 
an  indistinct  recollection  that  Mr.  John- 
son waved  with  his  hand  by  the  Star  and 
at  the  Police  Office  to  stop  the  hooting 
and  hissing.    I  think  from  the  size  of  the 


crowd  nobody  in  the  barouche  could  have 
had  such  command  over  it  as  to  have 
stopped  it. 


SEVENTH  DAY. 
Thursday,  March  23, 1820. 

[The  first  witness  called  was  John  Earn"' 
sTuiw,  a  member  of  the  Society  of  Friends. 

Hunt  submitted  that  he  had  a  right  to 
examine  this  witness  upon  his  affirmation, 
as  to  what  ho  had  seen  on  the  16th  of 
August. 

Batlst,  J.,  said  that  Quakers  were, 
by  the  7  A  8  Wm.  3.  c.  74.(a),  pre- 
cluded from  giving  evidence  in  criminal 
prosecutions  otherwise  than  upon  oath. 
The  learned  Judge  cited  several  cases 
where  the  evidence  of  Quakers  had  been 
refused.  He  mentioned  also  an  instance 
where  a  rule  for  a  criminal  information 
had  been  dischar^^ed,  on  the  ground  of  its 
having  been  obtained  upon  the  affirmation 
of  a  Quaker. 

Hunt  said  that  he  would  not  press  tho 
point  against  his  Lordship's  opimon,  par- 
ticularly as  he  had  other  witnesses  to  prove 
the  same  facts.] 

John  Britta/rgh, — Examined  by  Hunt. 

I  am  a  wharfinger,  and  reside  at  Pendle- 
ton, near  Manchester.  On  the  16th  of 
August.  I  went  to  Manchester  on  that 
day  to  collect  money.  Business  was  going 
on  as  usual.  I  went  up  to  the  New 
Cross,  where  a  great  crowd  of  people 
was  assembled.  There  were  no  shops  shut 
up  then.  This  was  about  10  o'clock.  There 
were  great  crowds  there ;  they  were  form- 
ing into  line.  I  conversed  with  several 
persons  on  the  subject  of  the  meeting,  but 
no  one  expressed  any  alarm  for  the  safety 
of  the  town.  I  felt  no  alarm  myself ;  if  I 
had  I  should  have  stopped  my  teams.  I 
saw  several  parties  come  into  town.  There 
were  many  women  and  children  with  them. 
The  women  were  tidily  dressed,  appa- 
rently in  their  holiday  clothes.  I  saw  one 
party  headed  by  several  females,  walking 
in  procession.  At  Shude  Hill  I  saw  the 
Bury  party.  They  also  had  numbers  of 
women  and  children  with  them.  I  saw  the 
black  flag  borne  by  the  Lees  and  Saddle- 
worth  party.  They  had  not  large  blud- 
geons or  cudgels  in  their  hands ;  they  had 
some  common  walking  sticks.  If  they  had 
staves  four  or  flve  feet  long  and  as  thick 
as  my  wrist,  shouldered  like  muskets,  I 
most    assuredly    must  have   seen    them. 

(a)  As  to  the  state  of  the  law  in  1820  re- 
specting Qaakers,  see  Davis's  Digest  of  Statutes 
concerning  the  Society  of  Friends  (1S20),  p.  40 ; 
as  to  the  present  law,  Taylor  on  Evidence  (8th 
edition),  1181. 
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Bat  I  did  not  see  any  such  thing.  The 
Bury  party  were  walking  quietly  along 
when  I  saw  them.  I  saw  no  ill-conduct 
or  acts  of  violence  committed  by  any 
of  them.  I  went  to  the  meeting  about 
12  o'clock,  in  order  to  witness  the  pro- 
ceedings. I  was  on  the  second  floor  of  a 
house  about  30  yards  from  the  hustings. 
I  had  a  complete  view  of  the  hustings  and 
of  the  whole  field.  I  saw  several  of  the 
parties  arrive.  I  saw  nothing  in  their 
appearance  different  from  those  I  have 
already  mentioned.  They  had  flags  and 
bands  of  music.  I  heard  Ood  save  the 
King  audi^26  Britannia,  played.  They 
were  received  with  loud  approbation,  i 
saw  no  symptoms  of  disloyalty  amongst 
them.  I  don't  belong  to  any  of  the  Unions 
for  Beform^  I  observed,  when  they  were 
all  assembled,  that  it  was  the  grandest 
sight  I  ever  saw  in  my  life,  and  so  I  think 
yet.  I  saw  a  double  line  of  constables 
directly  under  me.  Many  of  them  were 
persons  whom  I  knew  to  be  special  con- 
stables. I  saw  no  acts  of  violence  or  any 
insult  offered  to  them.  I  saw  Nadin  come 
down  the  line,  and  go  up  again  towards 
Buxton^ 8  before  you  came.  There  was  no 
insult  or  violence  offered  to  him.    I  saw 

?ou  arrive  ;  you  were  received  with  cheers, 
'he  people  took  off  their  hats  when  they 
cheered.  When  God  save  the  King  was 
played,  all  the  people  that  I  supposed 
oelonged  to  the  meeting  took  off  their 
hats ;  but  the  constables  did  not  take  off 
their  hats. 

HwU :  That  is  a  curious  fact^  my  Lord. 
I  heard  part  of  what  you  said  when  you 
ffot  upon  tne  hustings,  but  not  distinctly. 
After  you  addressed  the  people,  there  was 
some  disturbance  behind  the  hustings. 
You  turned  round,  and  extending  your 
hand,  said,  "  If  any  one  create  any  dis- 
turbance, put  him  down  and  keep  him 
down."  Tnis  appeared  to  be  addressed  to 
some  one  belongmg  to  the  hustings.  I  did 
not  hear  you  say,  pointing  to  the  military, 
**  There  are  your  enemies ;  if  they  molest 
you,  put  them  down  and  keep  them  down." 
It  was  impossible,  as  the  soldiers  had  not 
arrived  at  the  time.  I  saw  the  military 
come  up  at  the  corner  of  Dickinson  Street. 
This  caused  some  confusion,  and  the  people 
in  the  outskirts  began  to  run.  You  cheered 
in  order  to  keep  them  together,  and  the 
effect  of  it  was,  that  the  people  stood  still 
again.  Then  the  cavalry  came  in,  and 
formed  opposite  the  hoose  where,  as  I  since 
understood,  the  magistrates  were.  They 
put  themselves  in  line,  and  cheered.  I 
saw  nothing  done  by  any  of  the  crowd  to 
resist  them.  They  advanced  at  either  a 
canter  or  a  gallop ;  they  came  as  fast  as 
thev  could.  There  were  not  any  stones 
or  bricks  thrown  at  them,  nor  any  sticks 
thrown  at  or  liff;ed  up  against  them.    I 


could  see  all  that  passed  as  well  as  I  can 
see  this  Court  now. 

Hemry  Andrews. — Examined  by  Runt. 

I  have  been  your  servant  for  seven  years. 
I  have  been  at  many  meetings.  I  have 
beard  that  you  are  a  freeman  of  Bristol. 
I  know  that  you  have  property  in  Bath. 
You  are  lord  of  the  manor  of  Glastonbury, 
in  Somersetshire,  and  have  a  farm  there. 
You  have  also  farms  in  Wiltshire  and 
Hampshire.  I  have  been  with  you  at  the 
tKree  great  Spa  Fields  meetings,(a)  at  great 
public  meetings  at  Bristol,  at  Bath,  county 
meetings  in  Somersetshire  at  Wells,  in 
Wiltshire  at  Salisbury,  in  Hampshire 
at  Winchester,  and  Palace  Yard  at  West- 
minster. At  none  of  them  did  I  ever  hear 
of  any  riot  or  breach  of  the  peace.  They 
were  surrounded  by  soldiers  at  one  of 
them.  Mr.  Hunt  and  the  people  cheered 
them  in  going  to  the  meeting  and  coming 
from  it.  That  did  not  appear  to  give  any 
offence.  I  recollect  meeting  the  Horse 
Guards  in  coming  from  the  Spa  Fields 
meeting,  and  that  they  were  cheered. 
Some  of  the  people  thissed ;  but  Mr.  Hunt 
rose  in  his  gig  and  bade  the  people  not  to 
hiss  but  cheer,  which  they  did.  The  same 
day,  when  they  met  another  troop  of  Horse 
Guards,  he  said  the  same  thing  to  the 
people  and  they  cheered  them  again,  and 
they  passed  on  quietly.  When  I  was  with 
Mr.  Hunt  at  Spa  Fields  on  the  2nd  of  De- 
cember it  was  aU  peaceable  and  quiet.  I 
came  with  Mr.  Hunt  in  the  gig  to  Man- 
chester last  August.  I  held  myself  in 
readiness  to  return  with  Mr.  Hu^U  the 
next  day  until  the  Wednesday.  I  did  not 
know  that  Mr.  Htmt  intended  to  remain 
tiU  the  Mondav  until  upon  the  Wednes- 
day. I  ne^er  neard  Mr.  Hunt  urge  the 
people  to  any  act  of  violence.  He  bore  a 
very  good  character;  he  was  called  the 
poor  man's  friend.  He  said  this,  that  a 
poor  man  who  worked  hard  fV'om  Monday 
morning  to  Saturday  night  ought  to  have 
sufficient  to  support  his  family.  That  was 
a  doctrine  which  he  had  heard  him  make 
use  of  to  different  poor  people  in  his 
neighbourhood.  He  understood  from  that 
that  he  thought  they  were  not  able  to  ob- 
tain enough.  He  never  heard  him  hold 
out  to  them  that  they  ought  to  have  more 
than  that.  He  never  saw  Mr.  Htmt  or  any 
of  his  visitors  intoxicated.  He  used  to 
visit  the  squire  of  his  parish  and  the  cler- 
gyman of  his  parish.  He  never  saw  any 
window  broken  or  any  person  insulted  at 
any  of  the  meetings  when  Mr.  Html  at- 
tended. While  he  was  at  Manchester  with 
his  master  he  stayed  at  Johnson's  house. 
I  saw  Mr.  Hunt  set  off  in  the  open  car- 
riage.  There  were  Mr.  Htmt  and  Mr.  John" 

(a)  See  Hunt's  Memoirs,  8,  828,  865. 
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9(m,  and  I  believe  Kniqht  and  a  fourth, 
whom  I  had  never  seen  nefore  nor  since  to 
my  knowledge.  I  believe  they  did  not 
breakfast  together  before  they  set  off. 

IJohn  BockcUffe,  a  cotton  spinner,  said, 
'*  I  saw  no  shops  shut,  I  felt  astonished 
as  I  went  along  High  Street  to  see 
the  indifference  of  the  townspeople." 
Ma/ry  Jones,  wife  of  a  fdstian  cutter,  and 
John  Leee,  of  Grompton,  manufacturer, 
heard  no  one  express  any  fears.  John 
Fell,  a  shopkeeper  at  Manchester,  said, 
**  I  had  heard  none  of  my  neighbours  or 
of  the  respectable  inhabitants  express 
any  fear."  Joseph  WaJUon  saw  the  Old- 
ham people  going  towards  Manchester. 
' '  They  were  walkmg  in  procession.  They 
were  better  calculated  to  let  carts  and 
horses  pass  than  if  they  had  been  walking 
indiscriminately."  "  I  heard  HecHey  advise 
the  people  to  be  orderly  and  to  give  no 
insults." 

Bdbert  Wood. — ^Examined  by  HwiU, 

I  am  a  chemist  and  druggist  at  Man- 
chester. Mv  shop  is  at  New  Gross.  I 
saw  the  Oldham  and  Saddleworth  divi- 
sions come  down  together.  I  went  to  the 
door  to  see  the  people.  There  were  men, 
women,  and  children,  boys  and  g^ls, 
marching  in  a  peaceable,  orderly,  good 
tempered  manner.  I  saw  nothing  to  excite 
any  alarm  in  my  mind  for  the  safetv  of 
the  town.  I  saw  nothing  calculated  to 
excite  terror  or  alarm  in  tne  minds  of  any 
rational  person.  They  marched  in  veiy 
peaceably,  and  not  as  an  ''invading 
army."  Some  few  had  walking  sticks ; 
I  saw  nothing  larger.  I  went  to  Peters 
Field  about  12  o'clock.  I  saw  none  who 
expressed  fear  or  alarm.  I  saw  no  staves 
four  or  five  and  a  half  foot  long.  Dr. 
Eaamshaw  and  myself  went  to  see  the 
meeting.  We  had  permission  to  go  into 
a  house  which  overlooked  the  hustings. 
I  went  to  it  a  little  before  12.  We  cros^d 
the  field  and  came  in  contact  with  a 
double  line  of  constables.  We  attempted 
to  get  through  it;  but  we  went  round. 
The  windows  overlooked  the  hustings.  I 
saw  many  of  the  parties  arrive.  I  saw 
Mr.  Hunt  arrive  there  was  loud  cheering. 
Mr.  Hunt  addressed  the  multitude.  He 
desired  them  to  be  as  peaceable  as  possible. 
Whilst  he  was  addressing  them,  a  slight 
disturbance  occurred  on  the  opposite  side 
of  the  hustings  from  Mr.  Bueeton's  house 
nearer  Deansgate.  Mr.  Hunt  said  that  he 
had  no  doubt  people  would  be  sent  among 
them  to  create  afsturbance ;  and  he  de- 
sired them,  if  they  saw  anybody  who  at- 
tempted to  create  a  disturbance,  they 
would  put  them  down.  Mr.  Hunt  turned 
round  to  that  part  of  the  meeting  from 
which  the  disturbance  came.    The  dis- 


turbance was  not  in  the  direction  of  Dtdb- 
in$on  Street ;  directly  the  reverse.  I  saw 
some  infantry  arrive  in  Dieki$i»on  Street. 
It  was  some  time  before  that.  Mr.  HurU 
spoke  as  I  have  said.  On  seeing  them  he 
did  not  say,  "  There  are  your  enemies ;  if 
they  molest  put  they  down,  and  having 
got  them  down,  keep  them  down."  I 
saw  the  yeomanrv  arrive  at  Mr.  Buxton's 
house.  I  saw  them  afterwards  all  the 
while  in  their  progress  from  BusBt<m*s 
house.  I  did  not  see  any  opposition  or 
resistance  made  to  them  by  the  people. 
There  were  no  stones  or  brickbats  or  sticks 
thrown  at  them  on  their  way  to  the  hust« 
ings  that  I  saw.  I  must  have  seen  them 
had  that  been  the  case.  I  did  not  see  any 
sticks  held  up  at  them.  I  did  not  hear 
them  say  what  they  wanted  at  the  hust- 
ings. The  cavaby  passed  immediately 
under  us.  I  saw  no  opposition  made  by 
the  crowd,  only  when  they  were  so  throng- 
ed thev  could  not  get  out  of  the  way.  I 
saw  a  double  row  of  constables,  and  Nadin 
and  several  others  passed  up  and  down. 
It  reached  nearly  to  the  hustings,  if  not 
all  the  way.  Had  I  cried,  "!&.  HmU^ 
there  is  a  constable  wants  to  come  up 
to  you,"  he  could  not  have  heard  it.  I 
saw  Nadin  go  under  our  window  towards 
the  hustings.  Nadin  was  within  hearing 
of  Hunt  several  times.  He  was  not  in  the 
least  molested.  From  what  I  saw,  I 
think  Nadin  might  have  got  to  the  hust- 
ings. I  could  have  got  there.  I  did  not 
hear  Mr.  Hunt  say,  **  Never  mind,  they 
are  only  a  few  soldiers,  and  we  are  a 
host  against  them " ;  but  I  heard  Mr. 
Hunt  say,  '*  Give  them  three  cheers,"  or 
something  of  the  sort.  Upon  the  arrival 
of  the  soldiers  many  of  those  on  the  out- 
side began  to  move.  I  don't  recollect 
what  then  passed.  Upon  the  three  cheers 
being  given,  many  of  the  people  came 
back. 

Thomas  Schofidd, — Examined  by  HunL 

I  am  a  cotton  carder  residing  at  Shel- 
derstow.  I  was  at  Lees  on  the  16th  of 
August.  I  saw  about  forty  or  fifty  men 
assemble.  They  had  nothing  in  their 
hands  more  than  common  walking  sticks. 
I  went  to  Peter's  Field.  Some  appeared 
rather  decent,  others  not.  They  appeared 
to  be  a  people  sadly  borne  down  and  in 
distress.  I  saw  no  resistance  on  their 
part. 

Robert  Harrop. — ^Examioed  by  Hunt 

1  live  at  Lees.    Some  directions  were 

S'ven  to  buy  linen  to  make  a  flag  to  go  to 
anchester  with.  A  yard  of  bleached 
cambric  was  bought.  A  young  man 
engaged  to  put  the  inscriptions  and 
mottoes  on.    They  were  put  on  with  black 


r 


865] 


Trial  of  Hewry  Hunt  and  others,  1820. 


[366 


paint,  and  we  saw  it  would  not  answer, 
oecanae  the  lettering  was  seen  throa^h. 
We  conclnded  we  shoald  pat  some  otner 
coloar  over  it ;  and  the  paiater  having  no 
paint  bat  the  black  he  had  been  painting 
the  letters  with,  we  agreed  it  should  be 
painted  black,  and  the  letters  and  devices 
were  painted  white.  That  was  the  sole 
caase  for  making  the  white  flag  black. 
It  was  not  pointed  out  to  us  that  a  black 
flag  would  be  more  ofi*ensive  than  a  white 
one.  We  had  no  idea  that  it  would  be. 
This  flag  had  on  it  "No  boroughmon- 
gering,"  "  Unite  and  be  free,"  "  Saddle- 
worth,  Lees,  and  Mosley  Union," 
"  Taxation  without  representation  is  un* 
just  and  tyrannical."  I  myself  chose 
one  of  the  mottoes,  which  was  "Unite 
and  be  free." 

Cross-examined  by  Secvrlett. 

I  did  not  put  on  the  flag  the  words 
"  No  boroughmongering,"  "  Unite  and  be 
free,"  *'  Saddleworth,  Lees,  and  Moseley 
Union"  on  one  side;  and  on  the  other 
"  Taxation  without  representation  is 
unjust  and  tyrannical,"  "Equal  repre- 
sentation or  death."  There  was  a  hand 
holding  the  scales  of  Justice,  and  the  word 
"  Justice  "  under  it.  On  the  other  there 
were  two  hands  clasped,  and  the  word 
"  Love  "  under  them.  £Here  the  flag  was 
produced ;  it  was  about  six  feet  long  by 
three  or  four  broad.]  That  is  the  &g; 
the  women  I  think  put  the  white  fringe 
upon  it.    I  selected  some  of  the  mottoes. 

BcarleU :  Did  Dodor  Healey  choose  any 
of  the  mottoes  P — No. 

BcarleU:  Because  he  seems  to  have  a 
parental  fondness  for  it. 

Hvmi:  I  perceive  there  is  a  piece  cut 
out  of  the  flag ;  I  hope  it  won't  be  said  the 
bloody  dagger  was  upon  that  piece  P — ^No. 
There  was  not  a  bloody  dagger  on  the 
flag. 

Healey:  I  was  afraid  you  would  not 
produce  the  flag,  Mr.  SearleU^  and  so  I 
have  brought  a  model  of  it.  {Here  Hear 
ley  produced  a  small  model  of  the  flag, 
with  the  inscriptions.  It  was  fastened 
to  a  stick,  suspended  from  a  pole,  as 
hanging  signs  are  over  shop  doors  or 
windows.] 

Scarlett  observed,  that  the  word  death 
was  in  small  letters  on  the  model,  but  on 
the  flag  itself  the  letters  were  large. 

HwU :  My  Lord,  the  model  is  done  from 
memory. 

Wttfiui :  I  am  quite  sure  there  was  no 
bloody  dagger  painted  upon  it. 

Hunt:  Are  you  quite  sure  that  there 
was  no  bloody  dagger  on  the  flag,  as 
described  by  Mr.  accyrlett? — I  am  sure 
there  was  not. 

BcarleU :  1  shall  explain  that  by-and-by. 


WUUam  Nicholson, — ^Examined  by  Hwit. 

I  live  at  Lees.  I  am  a  printer.  I  heard 
Healey  say  "  Be  peaceable;  take  care  you 
are  not  thrown  into  confusion."  I 
went  to  Manchester  on  the  16th.  I  saw 
a  procession  pass  by,  and  about  one  to 
four  had  sticks.  They  were  for  the  most 
part  switch  sticks. 

Gross-examined  by  Serjeant  HvXloclc. 

We  are  booksellers,  but  never  sell  any 
of  the  "trash"  publications  as  they  are 
called — Cohhett,  Jvocler,  and  such  like. 

John  HvXUy. — Examined  by  Hunt. 

1  am  a  woollen  clothier.  I  went  to  the 
meeting  with  my  mother  and  wife.  The 
former  was  65  years  of  age.  I  saw  no 
insult  offered  by  any  of  the  people  at  the 
meeting  to  anybody. 

Did  you  see  any  violence  committed  by 
any  person  else  P 

Batlst,  J. :  No,  don't  ask  that  question. 
It  is  obvious  to  what  he  alludes.  I 
have  other  reasons  for  not  wishing  that 
their  case  should  be  investigated  or  preju- 
diced here. 

Na/ncy  Preetwioh. — Examined  by  Hunt. 

{The  mother  of  the  last  witness,  who 
was  65  years  of  age,  walked  as  commander 
of  200  or  300  women.  If  she  had  had 
any  apprehension  of  riot  she  certainly 
should  not  have  gone  there. 

Scarlett  said  that  it  did  not  follow  that 
because  stranja^ers  entering  the  town  had 
no  apprehension  of  riot,  therefore  the  in- 
habitants in  the  town  should  be  also  free 
from  alarm.  He  here  freely  confessed, 
that  he  did  not  mean  to  charge  Mr.  Hunt 
with  intending  to  excite  the  people  at  the 
instant  to  actual  tumult,  it  was  quite 
enough  to  show  that  the  eflect  of  his  pro- 
ceeding was  intimidation. 

Batlet,  J. :  Then  it  may  so  happen, 
perhaps,  that  jrour  object  is  not  sufficiently 
stated  in  the  indictment. 

Scarlett  thought  intimidation  would  be 
quite  enough. 

Batlet,  J. :  I  would  not  for  the  world 
mislead  the  Jury.  If  I  can  hold  the  scales 
of  justice  equally  balanced,  then  I  shall  do 
my  duty. 

Scarlett  could  not  see  Mr.  Hunfe  object 
in  putting  a  number  of  the  questions  he 
had  put.  The  only  eflect  was  to  occupy  a 
large  portion  of  time. 

Hunt  was  surprised  at  this  observation. 
The  prosecution  occupied  four  days ;  not 
quite  as  much  was  yet  given  for  the  de- 
fence, and  yet  the  learned  gentleman  com- 
plained. 

Scarlett  said  that  three  quarters  cf  the 
time  during  the  prosecution  was  taken  up 
in  cross-examinations. 
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Hunt :  Yes,  and  very  necessary  ones. 

Scarlett :  Wc  have  shown  that  a  strong 
alarm  was  felt  in  Manchester. 

Hunt :  We  have  shown  the  reverse. 

Batlet,  J. :  I  most  leave  that  to  the 
Jurv. 

Sca/rlett  repeated  that  it  signified  little 
what  was  the  feeling  of  those  who  came  in 
from  the  conntij;  it  was  the  people  in  the 
town  whose  feelmgs  were  to  be  jnincipally 

considered. 

Baylst,  J. :  There  are  two  questions  : — 
First,  whether  there  was  actual  terror 
in  any  considerable  portion  of  the  inhabi- 
tants r  Secondly,  whether  there  were 
any  accompanying  circumstances  in  the 
meeting  so  as  to  excite  reasonable  grounds 
for  apprehension  of  the  consequences  P 
These  two  points  I  Jshall  submit  to  the 
Jury. 

Edward  Baine8,(a) — ^Examined  by  Hunt. 

I  am  connected  with  the  Leeds  Mercury, 
I  attended  the  meeting  on  the  16th  August 
for  the  purpose  of  giving  a  report.  I  took 
particular  notice  of  the  sticks.  I  saw 
nothing  but  common  walking  sticks.  I 
did  not  notice  a  greater  proportion  of 
sticks  than  is  usual  among  country  people 
at  races.  Among  those  who  came  on  the 
hustings  were  a  number  of  girls  dressed 
in  white.  I  took  notes  of  your  speech  in 
shorthand.  [Here  witness  produced  his 
notes  and  also  a  copy  of  them.] 

The  speech  commenced  thus  : — "  Friends  and 
fellow  countiymeo,  I  most  beg  your  indulgence 
for  a  short  time,  and  beg  that  you  wiU  keep 
silence.  I  hope  you  will  exercise  the  all- 
powerful  right  of  the  people  in  an  orderly  man- 
ner." 

[Here  witness  said  that  the  words  "  in 
an  orderly  manner  "  were  not  in  his  notes. 
•*  I  wrote  it  a  few  hours  after  from  me- 
mory ;  that  is  usual  with  reporters."  He 
proceeded  to  read :] 

<*And  any  man  that  wants  to  breed  a 
disturbance,  let  him  be  instantly  put  down. 
For  the  honour  you  have  done  me  by  inviting 
me  to  preside  at  your  meeting  I  return  vou  my 
thanks,  and  all  I  have  to  beg  of  you  is,  that  you 
will  indulge  me  with  your  patient  attention. 
It  is  impossible  that,  with  the  most  patiect 
attention,  we  shall  be  able  to  make  ourselves 
heard  by  the  whole  of  this  tremendous  assembly. 
It  is  useless  for  me  to  attempt  to  relate  to  you 
the  proceedings  of  the  last  week  or  10  days  in 
this  town  and  neighbourhood ;  you  well  know 
them,  and  the  cause  of  the  meeting  appointed 
for  last  Monday  beiag  prevented ;  it  is,  there- 

(a)  This  witness  (now  Sir  Edward  Baines), 
in  confirming  the  accuracy  of  the  above  report 
of  his  evidence,  which  *'  was  conscientiously 
guarded,"  mentions  the  "deep  impression  left 
on  my  memory  by  the  events  of  that  blood- 
stained day." 


fore,  useless  for  me  to  lay  one  word  on  that 
subject,  only  to  observe  that  those  who  put  us 
down,  and  prevented  us  from  meeting  on  Mon- 
day last  by  their  malignant  exertions,  have 
produced  a  twofold  number  to-day.  It  will  bo 
perceived  that  in 'calling  this  new  meeting  our 
enemies,  who  flattered  themselves  they  had 
gained  a  victory,  have  sustained  a  greater  defeat. 
There  have  been  two  or  three  pUcards  posted 
up  last  week,  with  the  names  of  one  or  two 
insignificant  individuals  attached  to  them — one 
Tom  Long,  or  Jack  Short,  a  printer." 

At  that  moment  I  observed  the  cavalry 
come  on  the  ground  at  a  rapid  pace,  fi*om 
the  direction  of  St.  Peter's  Church.  They 
were  in  considerable  disorder.  They  had 
not  then  come  into  the  crowd.  They  drew 
up  in  front  of  Mr.  Buxton's  house,  tho 
foremost  of  them  being  opposite  to  it.  I 
have  omitted  one  circumstance  which 
occurred  before  the  cavalry  arrived.  Mr. 
Hunt  stopped  in  the  middle  of  his  speech, 
for  what  reason  I  do  not  know,  and  directed 
the  people  to  give  three  cheers.  He  turned 
round  and  said  to  those  near  him,  **  There 
is  some  disturbance  in  the  outskirts,  'tis 
only  to  rally  them,  that  is  all."  As  the 
cavalry  approached  Mr.  Bweton's  house, 
Mr.  HurU  said,  "  Ton  see  they  are  in 
disorder;  this  is  a  trick."  The  cavalry, 
after  halting  about  three  minutes,  bran- 
dished their  swords  and  advanced.  I  saw 
no  attempt  made  to  resist  them,  nor  did  I 
hear  any  encouragement  given  to  do  so. 
My  eyes  were  directed  towards  the  cavalry 
till  they  began  to  advance  to  the  hustings. 
When  they  had  eot  about  10  yards  into 
the  crowd  I  turned  away.  I  saw  no  stones 
or  brickbats  thrown,  nor  any  sticks  lifted 
up  against  them.  I  should  think  tho 
hustings  were  60  or  70  yards  from  Mr. 
Buaston's  house ;  when  the  cavalry  were 
within  about  30  yards  of  the  hustings  I 
turned  away.  In  about  half  a  minute 
they  arrived  at  the  busting.  Mr.  Huntf 
stretching  out  his  arm,  cned  "  Be  firm." 
His  face  was  then  in  the  direction  of  the 
cavalry.  The  words  were  addressed  by 
the  wnole  crowd.  No  application  had 
been  made,  to  my  knowledge,  for  the 
cavalry  to  pass  through.  I  had  no  know- 
ledge of  the  purpose  for  which  the  cavalry 
advanced,  nor  have  I  any  reason  to  suppose 
Mr.  Hunt  had.  There  was  a  large  body  of 
special  constables  near  the  cavalry,  but 
they  remained  stationary.  I  saw  no  con- 
stables accompanying  the  cavalry.  I  heard 
nothing  from  Mr.  HwU  after  the  words 
"Be  firm,"  but  the  words  *'Give  three 
cheers ;  "  these  words  were  repeated,  as 
were  the  words  "  Be  firm."  1  think  the 
last  direction  to  give  three  cheers  was 
when  the  cavalry  first  arrived.  I  left  the 
hustings  when  the  cavalry  had  advanced 
about  10  yards  into  the  crowd.  I  got  off 
at  the  back  of  the  hustings,  and  went 
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throngh  the  people,  to  the  difltance  of 
about  fonr  yards,  m  the  opposite  direction 
from  Mr.  Bweton's  house.  B^  that  time  I 
saw  a  trumpeter  on  a  piebald  horse 
wheeling  his  horse  to  the  back  of  the  hust- 
ings. The  crowd,  as  if  by  one  impulse, 
moved  back ;  I  was  carried  about  SO  yards 
back.  I  then  g^t  upon  a  cart,  and  looked 
towards  the  hustings.  I  saw  no  resistance 
made  to  the  military. 

HwU :  Did  you  not  see  something  done 
by  the  cavalry,  which,  according  to  your 
impression,  was  calculated  to  cause  resis- 
tance on  the  part  of  the  people  P 

SoarleU  objected  to  this  question. 

Batlet,  J. :  I  can't  allow  the  witness 
to  answer  that  question,  and  for  this 
reason,  because  the  Jury  would  be  try- 
ing the  question  from  prejudice,  and 
not  from  the  evidence.  1  have  thought 
much  upon  it,  and  I  am  of  opinion  that 
the  question  ought  not  to  be  asked. 

Hwni :  My  Lord,  I  think  I  have  a  right 
to  show  the  nature  of  the  attack  made 
upon  the  people. 

Batlet,  J. :  I  am  of  a  different  opinion. 
I  have  taken  a  note  of  your  observations, 
and  you  shall  have  all  the  benefit  arising 
from  them. 

Examination  continued. 

I  did  not  see  a  cordon  of  locked  arms, 
eight  or  ten  deep,  round  the  hustings.  I 
did  not  see  any  people  locked  arm  in  arm. 
I  think  it  was  not  possible  to  see  whether 
any  persons  had  had  their  arms  locked  at 
a  distance  of  four  yards.  I  can't  say  whe- 
ther or  not  thej  were  locked  arm  in  arm 
close  in  front  of  the  hustings.  I  saw  the 
whole  of  the  people  form  round  the  hust- 
ings as  they  came  up.  I  perceived  no 
difference  between  the  manner  of  their 
forming  and  that  usual  at  other  meetings. 
I  did  not  hear  any  one  direct  the  people 
to  lock  arm  in  arm,  in  order  to  keep  the 
cavalry  from  coming  amongst  them.  It 
was  not  possible  to  see  from  Mr.  Buxton's 
house  wnether  the  people  were  locked 
arm  in  arm  or  not.  1  saw  nothing  warlike 
in  the  meeting.  The  people  had  not  the 
appearance  of  disciplined  troops,  ready  to 
protect  Hunt,  or  to  fight  for  him,  as  occa- 
sion offered.  My  impression  was  that  the 
cheers  were  cheers  of  conscious  innocence, 
confidently  relying  on  the  protection  of 
the  laws.  You  did  not  point  to  the  sol- 
diery, and  say  to  the  people,  "Your 
enemies  are  among  you ;  if  tney  attempt 
to  molest  you,  get  them  down,  and  keep 
them  down."  I  stood  near  you,  and  1 
think  I  must  have  heard  the  words  had 
you  used  them.  1  heard  nothing  like  those 
words.  I  did  not  hear  you  say,  when  the 
cavalry  arrived,  "  They  are  only  a  few 
soldiers,  very  few,  and  we.  are   a  host 


against  them."  If  any  such  words  were 
used,  I  must  have  heard  them.  When 
you  bid  the  people  be  firm,  you  used  no 
gesture,  or  action,  or  other  expression,  to 
induce  them  to  resist.  My  impression 
was  that  you  merely  wished  the  people  to 
stand,  and  to  prevent  danger  from  their 
running  away. 

ISea/rlett  objected  to  any  questions  re- 
specting witness's  impressions  of  what  was 
said. 

Batlet,  J.,  said  the  witness  had  a 
right  to  give  his  impressions  of  what  he 
had  seen  and  heard.] 

Hunt :  My  Lord,  I 

Batlet,  J . :  Mr.  Hwnt,  I  have  decided 
in  your  favour. 

Mwnt :  My  Lord,  I  shall  waive  the  ques- 
tion with  respect  to  this  and  all  other 
witnesses,  ana  perhaps  it  will  be  for  your 
Lordship's  convenience,  provided  Mr. 
SearUit  will  consent  to  expunge  from  the 
evidence  the  im/preaaions  oi  Messrs.  Green, 
Hard/man, 

Scarlett:  That  is  different.  Those  are 
impressions  with  respect  to  the  meeting. 

Examined  by  the  Court. 

When  the  words  "  Be  firm "  were 
used,  the  people  stood  perfectly  still. 
I  saw  no  sticks  lifted  up  or  stones 
thrown.  The  people  did  not  put  them- 
selves in  any  posture,  either  of  offence 
or  defence.  Ail  eyes  were  bent  on  the 
cavalry.  It  was  vei^  possible  for  those 
nearest  the  cavalry  either  to  have  rushed 
upon  them,  or  struck  them.  It  did  not 
appear  that  the  words  used  by  Mr.  Hunt 
were  for  the  purpose  of  inducing  the 
people  to  put  themselves  in  a  posture  of 
offence  or  defence.  When  you  used  the 
words  **  Be  firm,"  you  stretched  out  your 
arms,  with  your  hands  open  and  the  palms 
down. 

Gross-examined  by  ScarletL 

I  do  not  know  whether  Mr.  Hunt  had 
his  hat  on  or  not.  I  only  saw  the  left 
hand.  I  do  not  know  what  he  had  in  his 
ri^ht  hand.  I  was  induced  to  notice  the 
sticks,  from  having  heard  that  the  Radical 
Keformers  came  to  their  meetings  armed 
with  clubs  and  cudgels.  I  have  no  recol- 
lection of  having  seen  a  letter  of  Mr.  Hunt 
to  the  people  of  Manchester,  inviting  them 
to  come  to  the  meeting  armed  with  no 
other  weapon  than  a  s^-approving  con« 
science. 


EIGHTH  DAY. 

Friday,  March  24,  1820. 

Bdb&rt  Wright. — Examined  by  Hunt. 

I  am   a  hat  manufacturer.     I  live  at 
Hollywood,  about  five  miles  from  Man- 
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ohester.  I  remember  going  to  Manchester 
on  the  16th  of  Aogost  last.  I  went  to  see 
the  processions.  I  saw  the  Oldham,  Roy- 
ton,  and  Saddleworth  divisions.  I  saw  no 
large  sticks  and  bludgeons.  I  saw  nothing 
to  create  alarm  for  my  person  or  property, 
though  I  am  a  man  oi  considerable  pro- 
perty. I  have  a  wife  and  family.  I  let 
them  go  to  the  meeting. 

Cross-examined  by  Scaa^leU. 

I  did  not  know  Carlile,  nor  had  I  heard 
or  read,  at  that  time,  that  he  was  indicted 
for  blasphemy.  I  say  this  on  the  best  of 
my  recollection.  I  cannot  recollect  now 
that  I  had  heard  then  that  he  was  under 
prosecution.  I  did  not  see  the  Manchester 
Observer  regularly.  I  was  informed  of  the 
meeting  by  an  advertisement  which  ap- 
peared in  the  Manchester  Observer.  I  ao 
not  take  it  in. 

Scarlett :  Who  takes  it  in,  in  your  neigh- 
bourhood P 

Batlet,  J. :  You  cannot  ask  that  ques- 
tion. 

(Scarlett  was  about  to  speak.) 

Hunt :  My  Lord,  I  object  to  the  question. 

Scarlett:  I  beg  the  defendant  not  to 
interrupt  me. 

Batlet,  J.:  You  have  a  right  to  ask 
whether  it  was  taken  in  by  any  of 
the  defendants,  or  by  any  other  persons 
connected  with  these  proceedings. 

Sca/rlett:  1  intend  to  show  that  this 
paper  was  taken  in  by  one  of  the  parties 
attending  the  meeting.  The  parties  are 
charged  with  conspiring  with  several 
others  to  excite  discontent  and  disaffec- 
tion, and  I  have  a  right  to  show  the  mo- 
tives which  induced  their  attendance  at 
that  meeting,  in  order  to  prove  the  cha- 
racter of  the  meeting  itself. 

Batlet,  J. :  I  am  of  opinion  that 
you  cannot  inquire  by  whom  the  paper 
was  taken  in,  unless  it  be  by  some  of 
the  defendants;  it  mattered  not  to  the 
defendants  in  whose  house  it  was  read, 
provided  they  had  not  heard  nor  were 
parties  to  the  reading  of  it. 

I  know  the  defendant  Johnson,  I  have 
known  him  about  a  year. 

Where  did  you  see  him  first  P — I  cannot 
recollect.  I  pass  his  shop  in  going  to 
market,  and  sometimes  call  in.  I  have 
read  in  his  shop  the  newspaper;  never 
much.  I  never  saw  any  paper  but  the 
Mane^ter  Observer  in  lus  shop.  I  never 
heard  him  read  it  in  his  shop. 

On  your  solenm  oath,  did  you  not  hear 
him  read  the  Ma/nchester  Observer  P — ^Yes, 
I  will  swear  that  I  cannot  recollect  that  I 
did.  I  have  been  often  in  Mr.  Johnson^s 
shop,  but  I  do  not  recollect  how  often. 
I  heard  of  Cohbett^s  arrival  at  Liverpool, 


but  do  not  recollect  that  I  read  it  in  a 
n6wspaper.(a) 

Did  Johnsim  ask  you  to  attend  the 
meeting  of  the  16th  of  August  P — ^I  think 
he  did. 

Had  you  then  heard  that  CarlUe  had 
opened  a  shop  to  sell  Paine*s  works,  called 
the  ''  Temple  of  Season,"  and  the  "  Office 
of  the  BepubUcan  and  Deisi*'? — ^I  have 
seen  so  in  the  papers. 

Did  you  ever  read  Tom  Pome  P — ^Never 
a  word  of  it. 

Examined  by  Hunt. 

Johnson  never  was  at  my  house  in  his 
life.  We  are  not  on  visiting  terms.  I 
never  was  at  Johnson* s  house  in  Smedle^, 
in  my  life.  His  shop  is  in  the  pubhc 
street,  in  Shude  Hill,  and  it  was  there  I 
saw  him.  I  called  for  the  purpose  of 
hearing  the  news. 

Did  you  ever  see  in  his  shop  the  "  Age 
of  Reason,"  or  any  of  the  theological 
works  of  Paine  P — I  never  did. 

Are  these  works  sold  in  Johnson's  shop  P 
—No. 

Did  Johnson  invite  you  to  attend  that 
meeting,  or  take  any  part  in  the  proceed- 
ings P — I  cannot  recollect  that  he  did. 

Examined  by  the  Court. 

I  would  not  have  attended  if  I  had  had 
any  reason  to  apprehend  any  thing  illegal, 
riotous,  or  tumultuous  at  that  meeting. 
I  never  heard  from  Johnson  that  drilling 
was  going  on,  nor  have  I  heard  so  in 
Johnson's  hearing.  I  have  heard  that  the 
drilling  was  confined  to  marching,  and  I 
had  no  reason  to  suppose  that  it  went 
beyond  marching.  I  never  heard  JohT^ 
son  say  anything  seditious  in  my  life. 

Sidney  Walker, — Examined  by  HtmL 

I  am  a  lieutenant  in  the  Bengal  native 
infantiy.  I  was  at  Mandiester  on  the 
16th  of  August  last.  As  a  military  man 
I  did  not  think  from  the  appearance  of 
the  procession  that  the  people  must  have 
been  drilled.  I  saw  nothing  before  1 
o'clock  in  the  conduct  of  the  people  cal- 
culated to  excite  fears  in  the  respectable 

(a)  Cobbett,  who  had  left  England  for  Ame- 
rica in  April,  1817,  on  the  passing  of  the  Habeas 
Corpus  Act  Suspension  Act,  liuided  m  Liver- 
pool in  NoYember,  1819.  Smith's  Life  of  Cob- 
bett, 2,  214.  On  NoTember  28,  1819,  the 
boronghreeyes  and  constables  of  Manchester 
and  Salford  wrote  to  Cobbett, ''  We  do  there- 
fore caution  you  against  making  any  public 
entry  into  the  town  of  Manchester,  and  if  you 
persist  in  so  doing,  or  if  you  adopt  any  other 
proceedings  whereby  the  public  peace  may  be 
broken  or  endangered,  we  shall  deem  it  our 
indispensable  (duty)  immediately  to  interfeie." 
Domestic  Papers,  Gea  8.  (828). 
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people  of  Manchester.  Neither  my  mother 
nor  my  sister,  nor  any  of  my  relatives, 
nor  anybody  else  that  I  know  of,  expressed 
fears  for  the  surety  of  the  town.  Neither 
in  the  field,  nor  in  the  course  of  the  day, 
did  I  obserre  any  act  of  violence  com- 
mitted by  the  people.  I  saw  one  or  two 
going  to  fight  among  themselves,  who 
were  prevented  by  those  around  them, 
who  would  not  allow  a  riot  to  be  created. 
I  heard  no  threat  made  to  any  respectable 
person. 

Cross-examined  by  Serjeant  HuUocJc. 

I  am  out  of  the  army.  I  am  not  on  pav, 
as  I  have  been  absent  two  years  and  a  half, 
two  years  being  the  longest  absence  allowed. 
I  am  now  a  student  in  the  Inner  Temple. 
I  arrived  at  Manchester  two  days  beiore 
the  meeting,  and  heard  of  the  meeting  by 
common  report.    I  am  a  member  of  no 

S^litical  society.  I  only  knew  that  Mr. 
unt  was  to  attend.  I  knew  none  of  the 
other  parties.  I  did  not  know  that  OarlUe 
was  to  attend  the  meeting.  I  think  I 
knew  that  Mr.  Carlile  was  under  an  in- 
dictment for  blasphemy  at  the  time. 

Hunt:  I  beg  .to  ask,  my  Lord,  if  this  be 
evidence  P 

Serjeant  HuUock :  Mr.  Carlile' b  name  is 
on  the  placard  calling  the  meeting,  (a) 

Baylet,  J. :  It  is  proved  that  lir.  Oar^ 
lile  attended  the  meeting. 

Hunt:  I  hope,  my  Lord,  that,  though 
that  is  proved,  I  am  not  to  be  implicated 
in  every  action  of  Mr.  0arliU*8  life. 

Batlby,  J.:  They  have  a  right  to 
show  that  one  of  the  parties  attending 
the  meeting  was  under  an  indictment  for 
blasphemy  and  sedition,  if  they  can.  If 
you  object  to  it,  I  shall  take  a  note  of 
your  objection. 

Hunt :  I  do,  my  Lord,  object  to  it.  I 
consider  it  a  very  illiberal  proceeding. 

Batley,  J. :  The  counsel  for  the  pro- 
secution have  a  right  to  put  their  case  in 
the  strongest  point  of  view. 

Do  you  know  Mr.  Wooler  P — ^Yes,  I  do. 

Where  is  his  shop  P— In  Fleet  Street. 

Is  not  Ca/rlile*8  shop  likewise  in  Fleet 
Street,  and  called  the  office  of  the  BeptUf- 
lican  and  Deist  f — Yes. 

Did  you  know  Hunt  before  P— No. 

Had  you  seen  him  before  P — ^Yes. 

Where  P — At  the  Crown  and  Anchor 
tavern. 

When,  or  on  what  occasion  P — After  the 
death  of  Sir  Samuel  Bomilly. 

Who  presided  at  that  meeting  P— Sir 
Francis  BwrdeU. 

Did  you  see  any  other  political  cha- 
racters there  P 

HiMi :  My  Lord,  it  matters  not  whether 
or  not  I  was  at  a  public  meeting  with  Mr. 

.  (a)  Appendix  B.,  1380. 


OarUls.  Every  man  is  presumed  innocent 
until  proved  guilty. 

Scarlett:  He  was  under  an  indictmen!. 
at  the  time  of  his  attending  the  meeting. 

Bayley,  J.  :  This  is  not  evidence 
against  the  defendants ;  it  is  not  proved 
that  they  knew  he  kept  a  shoo  of  the  kind 
described. 

I  was  not  at  Guildhall  on  OaHile*s{a)  trial. 
I  never  saw  Mr.  Hunt  at  any  other  place 
before  the  I6th  of  August,  except  at  the 
Crown  and  Anchor.  I  remember  seeing 
the  procession  coming  into  Manchester. 
The  divisions  marched  in  order.  I  do  not 
know  whether  thev  kept  the  step  or  not. 
I  cannot  judge  of  the  numbers.  It  was 
said  that  there  were  between  50,000  and 
100,000,  but  I  could  not  judge  how  many. 

Be-examined  by  Hunt 

The  persons  assembled  were  not  in  mili- 
tary onier.  They  certainly  were  not  so ; 
for,  as  a  military  man,  I  might  then  have 
computed  their  numbers.  I  should  have 
done  so,  had  they  been  in  lines.  I  thought 
the  people  in  the  field  in  a  very  unmili- 
tary  order,  and  not  like  disciplined  troops. 
I  saw  none  with  large  sticks  shouldered, 
as  soldiers  shoulder  uieir  muskets. 

Did  the  people  round  the  hustings 
appear  like  disciplined  troops,  ready  to 
defend  and  protect  Hunt  if  any  moles- 
tation was  offered  P — No,  certainly ;  thoy 
did  not  appear  ready  to  fight,  for  they  had 
no  arms. 

Examined  by  the  Court. 

As  a  military  man,  I  did  not,  from  the 
appearance  of  the  procession,  think  that 
the  people  must  have  been  drilled.  It  did 
not  strike  me  that  they  must  tirive  been 
drilled,  either  from  the  sound  of  their 
feet,  or  from  any  other  circums  cnce.  To 
the  best  of  my  belief  they  did  not  lock  up 
like  soldiers;  their  ranks  were  at  some 
paces  distance,  so  far  were  they  from 
being  locked  up. 

WiUiam  ThelwaU. — Examined  by  Hv/nt, 

I  am  a  builder.  I  reside  at  Manchester, 
about  200  yards  from  the  place  of  meet- 
ing. Nothing  that  I  heard  or  saw  induced 
me  to  believe  that  my  property  was  in  the 
slightest  danger. 

Robert  grwidy.— Examined  by  Hv»U,Q>) 

I  am  a  woollen  manufacturer  at  Salford. 
I  went  to  the  field  at  haJf-past  eleven.    I 

(a)  See  p.  296fi. 

(6)  This  witness  asked  that  his  expenses 
should  be  paid  before  he  save  evidence. 

Batlxt,  J. :  I  fear  I  have  not  the  power 
to  order  you  your  expenses ;  it  is  not  usual 
in    cases  of   a  criminal   nature.      Does    any 
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was  a  special  constable  on  that  occasion. 
The  processions  created  no  verror  or  alarm 
in  my  mind.  The  people  had  no  offen- 
sive weapons,  neither  clnbs  nor  staves 
shouldered  as  muskets.  Some  of  the  con- 
stables showed  their  staves.  I  perceived 
no  insult  offered  to  them.  No  opposition 
was  made  to  the  cavalry  in  their  advance. 
I  saw  nothing  done  to  intimidate  the 
cavalry.  They  were  neither  hooted,  hissed, 
nor  groaned  at.  From  what  I  saw  of  the 
meeting,  I  was  not  at  all  apprehensive  for 
the  safe^  of  the  town  or  of  my  own  per- 
son. I  was  not  alarmed  till  I  saw  the 
cavalry,  for  this  reason,  that  I  had  heard 
the  magistrates  were  not  to  interfere 
directly  or  indirectly  with  the  meeting. 
I  felt  no  alarm  for  the  result  if  they  did 
not  interfere. 

Cross-examined  by  Scarlett, 

The  special  constables  are  generally 
persons  of  respectability.  I  have  been 
one  for  two  years.  I  often  heard  of  drill- 
ings before  the  meeting;  but  I  felt  no 
alarm.  The  bodies  marched  in  regular 
order  to  the  meeting.  They  came  in  sec- 
tions. By  sections  I  mean  a  number  of 
persons  abreast.  I  saw  several  bodies 
enter  after  I  came  to  the  field.  They 
marched  something  like  a  file  of  soldiers. 
I  perceived  no  lexers  or  conductors  of 
the  procession.  They  marched  in  more 
regular  order  than  people  usually  observe 
in  walking  through  the  streets.  I  certainly 
thought  uiey  would  not  have  walked  in 
this  way  without  some  instruction.  The 
impression  on  my  mind  was,  that  they 
haa  received  some  instructions.  As  to 
drilling  I  know  nothing.  The  number 
assembled  I  cannot  tell ;  but  I  never  saw 
such  a  meeting,  (a)  They  marched  peaceably 
along.  When  they  arrived  on  the  ground 
they  got  round  the  hustings.  I  wHl  give 
you  my  reason  for  being  satisfied,  and  not 
alarmed,  as  to  the  result.  It  was  because 
I  had  heard  that  the  magistrates  intended 
to  let  the  meeting  pass  off  quietly. 

Scarlett:  Supposmg  that  at  that  meet- 
ing speeches  had  been  made  of  an  inflam- 
matory nature,  by  various  speakers,  and 
in  riiucule  of  the  local  authorities  and 
magistracy,  for  the  purpose  of  bringing 
them  into  contempt,  what  would  have 
been  the  effect  produced  respecting  the 
safety  of  the  town  P 

Hunt :  I  object  to  the  question,  I  sub- 
mit it  cannot  be  evidence. 

ffentleman  of  the  bar  recollect  an  instance  where 
It  is  done  ? 

Scarlett :  My  Lord,  it  is  not  done  in  criminal 
cases. 

See  Taylor  on  Evidence,  8th  ed  1060. 

(a)  I  should  think  there  were  60,000  or  70,000 
people."— JiM/^e'^  Notes, 


Batlet,    J.  :     The     counsel     for   the 

Erosecution  have  a  right  to  ask  what 
e  would  think  of  any  speech  they  may 
imagine  to  have  been  made. 

Scarlett :  Supposing  such  a  speech  made, 
would  you  have  conceived  that  the  safety 
of  the  town  was  in  danger? — ^I  should 
conceive  that  such  speeches  are  always 
improper,  but  I  never  neard  any  such,  and 
I  am  therefore  incapable  of  saying  what 
impression  they  would  make. 

You  never  heard  one  of  them  P — No. 

I  want  to  ask  your  judgment  on  this 
point:  What  effect  you  tnink  a  speech 
of  this  sort  would  produce  upon  that 
assembly  F 

**  The  farce  of  petitioning  is  over ;  a  million 
and  a  half  of  men  have  petitioned  for  Reform. 
The  greater  part  of  the  petitions  have  been  re- 
jected, and  none  have  heen  attended  to ;  and, 
should  the  people  ever  again  stoop  to  anything 
in  the  shape  of  petition,  they  will  deserve  what 
they  now  suifer  for  their  dastardly  condnct. 
But  we  are  confident  that  the  spirit  of  the 
countiy  will  never  again  condescend  to  prajr  to 
those  whom  the  people  themselves  ought  to 
delegate.  The  most  determined  men  m  the 
countiy  are  in  the  ranks  of  the  Reformers. 
Where  will  the  clans  of  corruption  find  writers 
of  equal  talent  with  our  Cobbett  and  Cart- 
wright  ?"(o) 

Tour  Lordship  is  taking  this  down ;  it 
spoils  it  to  read  it  in  portions. 

Batlet,  J.  :  I  will  take  the  paper, 
and  copy  it  before  you  read  it  to  the 
witness. 

Hv/nt :  The  learned  coxmsel  can  perhaps 
repeat  it  extempore ;  it  is  his  own  speech 
for  aught  I  know. 

Scaaiett:  Mine! 

HvMt :  It  is  as  much  his  as  it  is  mine. 
I  know  nothing  of  it. 

Batlet,  J.:  Mr.  Hunt,  be  regular. 
They  have  a  right  to  read  it  to  the 
witness,  and  to  ask  him  whether,  in  the 
temper  of  the  people,  as  he  saw  them 
assembled,  such  a  speech  would  or  not 
have  produced  danger  to  the  place. 

IScarlett  again  read  the  above  quotation 
and  continued :] 

**  Where  will  the  clans  of  corruption  find 
writers  of  equal  talent  witli  our  Cobbett  and 
Cartwright,  or  men  of  greater  disinterested- 
ness, magnanimity  and  perseverance  than  our 
Hunt  and  ouf  Wolseley?  Who  have  the 
boroughmongers  made  tame  and  submissive  by 
chains  and  dungeons  ?  No  one.  This  novelty 
displays  to  great  advanta^  the  powerful  pens 
of  reforming  writers.  Behind  you  is  starvation, 
with  grim  visage  and  haggard  form,  breathing 
around  him  pestilence  and  death.  Before  you 
are  the  battalions  of  corruption ;  powerful 
noblemen  spread  all  over  the  land;  placemen 
and  pensioners  are  members  of  an  '  Honourable 
House ';  hordes  of  black  cattle,  commonly  called 

(a)  From  the  Manchester  Observer, 
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bishops,  rectoEB,  vicars  or  curates ;  fund-holders, 
who  receive  nearly  forty  millions  a  year ;  bigots 
and  fools  in  abundance ;  and  an  army  fed  and 
pampered,  to  give  you  a  boUet  when  you  cr}* 
for  bread." 

Suppose  a  speech  of  that  sort  had  been 
delivered  by  one  of  the  popular  speakers 
at  the  meeting,  shonld  yon  have  thought 
after  such  a  speech  such  a  meeting  would 
haye  been  safe  for  the  town  of  Manches- 
ter F — I  should  have  considered  the  speech 
exceedingly  improper  certainly. 

That  I  take  forgranted. 

Batlet,  J.  :  You  are  asked  whether 
this  would  have  produced  danger  in  yom* 
opinion  to  the  town  of  Manchester  F 
— I  do  not  think  I  am  competent  to 
answer  that  question.  I  have  nothing  to 
do  with  politics,  and  am  not  well  able  to 
answer  that  question. 

Scarlett :  I  will  put  the  question  in  two 
or  three  different  ways.  Did  the  people 
that  appeared  to  come  in,  marching  in  the 
order  you  have  mentioned,  consist  of  the 
labouring  classes  of  persons  P — Generally 
speaking,  they  did. 

Had  there  been  any  complaints  of  dis- 
dresB  and  poTertj  amongst  that  descrip- 
tion of  persons  in  the  neighbourhood  of 
Manchester  P— A  great  many. 

From  what  you  observed  and  knew  had 
you  reason  to  think  that  their  spirits  were 
somewhat  exasperated  P  —  Yes  ;  1  think 
many  of  the  working  class  were  very 
much  discontented. 

Did  you  think  that  a  meeting  to  the 
number  of  thousands  you  have  mentioned, 
consisting  chieily  of  that  class  of  persons, 
under  the  circumstances  you  have  stated, 
was  not  very  likely  to  be  very  much  in- 
flamed by  such  a  speech  as  this  P — A  speech 
of  that  kind,  delivered  to  the  lower  class, 
I  should  certainly  think  was  calculated  to 
irritate  them  very  much. 

I  will  suppose  that  at  that  meeting  a 
resolution  had  been  proposed  of  this  sort 
— perhaps  I  may  ask  you,  had  you  seen  in 
the  Mcmcheaier  Observer  the  resolutions 
proposed  at  a  meeting  at  which  Mr.  HtMit 
was  president  at  Smithfield  P — No,  I  had 
not,  to  the  best  of  my  knowledge. 

Perhaps  you  do  not  read  the  Manchester 
Observer  r  —  Occasionally  I  do,  but  yery 

seldom. 

You  do  not  recollect  having  read  the 
account  of  the  resolutions  passed  at  Smith- 
field  a  short  time  before  P — I  do  not. 

You  recollect  nothing  of  this  sort  ? 
Supposing  this  resolution  had  passed 
should  you  have  thought  it,  I  will  not  say 
a  proper  resolution,  but  a  safe  thing  that 
such  a  resolution  should  be  proposed  at 
Manchester  at  that  meeting  P 

**  8.  That  any  laws  which  may  hereafter  he 
enacted,  or  any  taxes  which  may  be  imposed  by 


the  present  British  House  of  Commons  ought 
not,  in  equity,  to  be  considered  obligatory  upon 
those  who  are  ux^justly  excluded  from  giving 
their  voices  or  votes  in  the  choice  of  represen- 
tatives. 

"  9.  That  from  and  after  the  first  of  January, 
1820,  we  cannot  conscientiously  consider  our- 
selves as  bound  in  equity  by  any  future  enact- 
ments which  may  be  made  by  any  persons 
styling  themselves  our  representatives,  other 
than  those  who  shall  be  fully,  freely  and  fairly 
chosen  by  the  voices  or  votes  of  the  largest 
proportion  of  the  members  of  the  State."(a) 

From  the  general  state  of  the  country 
at  that  time  and  the  dispositions  of  the 
lower  orders  of  the  people,  do  you  conceive 
that  resolutions  of  that  sort  being  passed 
at  that  meeting  were  likely  to  inflame 
them  with  discontented  and  seditious 
views  P 

Batlet,  J.:  That  they  would  have 
produced  danger  at  that  meeting  P 

Scarlett :  If  you  Lordship  pleases,  that 
they  would  have  produced  danger  at  that 
meeting  P-^I  am  not  sufficiently  acquainted 
with  the  disposition  of  the  lower  orders  to 
be  able  to  judge  of  the  effect  of  that  upon 
them.  I  think  it  would  yery  much  depend 
upon  the  disposition  they  manifested 
under  their  sunerin^,  for  sufferings  they 
were  certainly  laboring  under. 

Then  you  were  not  aware  of  what  was 
intended  to  be  done  at  that  meeting  P — 
Not  at  all. 

Were  you  not  aware  that  various  publi- 
cations containing  seditious  passages  and 
incitements  had  been  circulated  in  the 
own  of  Manchester  shortly  before  P — I  am 
not  aware  of  that. 

Assuming  the  fact  that  it  had  been 
known  that  such  speeches  as  I  have  been 
reading  to  you  and  publications  ^of  that 
sort  had  been  circulated  and  sought  with 
avidity  by  the  lower  orders  of  people  in 
Manchester  and  its  neighbourhood,  would 
that  have  raised  in  your  mind  a  fear  of 
the  consequences  of  such  a  meeting  P — I 
should  have  thought  them  very  improper. 

I  speak  not  of  your  opinion  of  the  pro- 
priety of  them,  but  tne  effect  of  them 
upon  the  peoi>leP — That  would  depend 
upon  the  irritation  produced. 

I  ask  whether  they  would  not  have  been 
likely  to  produce  irritation  P — That  I  can- 
not say. 

Did  not  the  appearance  of  the  persons 
marching  in  the  way  yon  saw  in  differ- 
ent bodies  with  their  flags  and  their 
banners,  appear  to  you  to  be  the  result  of 
a  previous  arrangement  P — I  should  sup- 
pose so. 

Do  you  doubt  it  P — I  have  no  reason  to 
doubt  it. 

Batlet,    J. :  Do   you   think    it    could 

(a)  See  p.  463  below. 
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hsive  happened  thafc  they  should  bo  oome 
in  without  some  previouB  arrangement  P 
— ^No,  I  think  not  certainly. 

SoarleU :  Yon  b&j  yon  never  saw  snch  a 
meeting  before  P — ^Neyer. 

Am  I  to  understand  yon  to  say  that  the 
circnmstance  of  mnltitudes  of  men  assem- 
bling by  preyions  arrangement  from  the 
distance  of  ten  or  twelve  miles  from  the 
various  parts  of  the  country  adjacent  to 
Manchester  and  coming  in  in  those  num- 
bers was  not  constituted  to  inspire  any 
alarm  P — I  should  consider  that  where 
there  is  the  greatest  number  there  is  the 
greatest  danger  in  all  cases  ;  but  the 
character  of  the  meeting  appeared  to  me 
to  be  very  peaceable,  indeed. 

Ha\e  you  never  said  that  in  yonr  judg- 
ment such  a  meeting  ought  not  to  be 
allowed  P — I  do  not  know  that  I  have. 

Did  you  know  Mr.  Oarlile? — I  do  not, 
indeed. 

£e-examined  by  HwU, 

HwU :  Shall  I  trouble  you  for  that 
newspaper  as  it  is  in  evidence.  I  should 
like  to  see  it  (The  Manchester  Obeerver 
was  handed  to  Hunt.)  I  hope  your 
Lordship  will  excuse  my  putting  the  sort 
of  questions  I  shall  now. 

Batlet,  J. :  All  I  shall  take  care  of  is 
that  they  are  legal  questions. 

Hunt :  This  is  all  upon  supposition. 

ScaHett:  Mr.  JETim^  nas  no  right  to  put 
leading  qnestions  in  re-ezamination. 

Batlet,  J. :  Certainly  not ;  yon  should 
be  aware  of  the  distinction,  Mr.  Hunt 
You  have  no  right  to  put  leading  ques- 
tions on  re-examination. 

Hunt :  Certainly,  my  Lord.  Did  you 
ever  happen  to  read  in  a  newspaper  that 
there  was  a  public  meeting  held  at  Smith- 
field  P— Yes. 

Where  I  presided  as  chairman  P — I  do 
not  recollect  that  circumstance  that  vou 
were  chairman,  but  I  recollect  the  public 
meeting. 

Supposing  such  resolutions  as  you  have 
heard  read  had  been  submitted  and  passed 
at  the  public  meeting  held  in  Smithfield, 
and  those  resolutions  being  put,  passed 
and  carried  had  produced  no  ill  efiect 
upon  that  meeting;  should  you  have 
imagined  that  the  same  thing  put  and 
passed  at  the  Manchester  meeting  would 
have  produced  a  worse  effect  in  Man- 
chester than  they  had  done  in  London  P — 
No ;  I  have  no  reason  to  suppose  that, 
except  from  the  local  situation  of  the 
country.  It  is  a  manufacturing  country, 
and  the  people  were  more  interested  in  it 
probably  with  us  than  they  would  be  in 
London.  From  the  general  feeling 
amongst  the  lower  class  they  might  con- 
sider themselves  as  more  interested   in 


those    resolutions    than    the    people   in 
London. 

Suppose  that  the  people  at  Smithfield 
had  met,  and  had  haa  submitted  to  them 
and  passed  a  resolution  of  this  nature : 

*<  9.  That  firom  and  alter  the  Ist  day  of  January, 
18S0,  we  cannot  oonscientioiuly  conmder  onr- 
selTes  boond  in  equity  by  any  fntare  enactments 
which  may  be  uutde  by  any  peraona  atyfing 
themaelyea  onr  repreeentatiTea,  other  than  thoae 
who  shall  be  fuUy,  freely,  and  fairly  ohoaen  by 
the  Toicea  or  votea  of  the  laigeat  proportion  of 
the  membera  of  tha  State.'Xa) 

Supposing  persons  chose  to  put  their 
idea  of  things  in  a  resolution  of  this  sort 
to  the  meeting,  and  it  had  been  passed  and 
carried  at  that  meeting,  and  that  that 
meeting  had  positively  passed  that  resolu- 
tion, and  it  appeared  by  the  result  of  the 
meeting  to  be  a  resolution  which  was 
never  mtended  nor  ever  was  acted  upon, 
and  which  never  had  produced  any  evil 
consequences  P 

Batlet.  J. :  It  is  a  long  question. 

Hunt:  It  is  prolix  and  extraordinary, 
but  not  more  extraordinary,  I  submit, 
than  some  on  the  other  side. 

Batlet,  J.:  You  may  put  it,  sup- 
posing that  resolution  to  have  produced 
no  bad  effect  on  Smithfield,  was  it  more 
likely  to  have  produced  a  bad  effect  in 
Manchester  P 

Htmt:  I  have  got  that,  n^  Lord,  that  it 
produced  no  baa  effect  in  London.  Then 
you  see  no  reason  why  it  should  produce  a 
bad  effect  in  Manchester,  with  the  ex- 
ception that  the  state  of  the  manufacturing 
population  might  have  been  different  at 
Manchester  P — So  far  as  precedent  goes, 
it  might  not  be  considered  as  more  dan- 
gerous ;  but,  as  I  before  observed,  the  people 
m  our  neighbourhood  were  more  interested 
than  I  consider  the  London  meeting  were, 
and  therefore  I  conceive  it  might  produce 
a  different  effect. 

Scarlett :  Mr.  Hunt  assumes  in  his  ques- 
tion that  that  resolution  produced  no  evil 
effect  in  London.  I  do  not  suppose  the 
witness  means  to  affirm  that. 

Hunt :  Yes,  I  do.  Have  you  ever  heard 
that  the  resolutions  passed  at  Smithfield 
produced  riot  or  disoraer  P 

Batlet,  J. :  I  cannot  take  that  as  a 
question. 

Hunt :  Or  the  pulling  down  or  destroy- 
ing London  P 

Batlet,  J.:  You  may  ask  your  next 
witness  whether  London  yet  stands,  if 
you  think  it  necessary. 

Htmt :  What  reason  have  you  to  suppose 
that  the  feeling  of  the  people  about  Man- 
chester are  different  from  those  of  the 
people  about  London  P — Because  ours  is  a 


(a)  See  below,  p.  463. 
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mannfaotariBg  country,  and  the  people 
are  more  goffering  nnder  the  cironmstances 
in  whioh  they  are  placed. 

The  learned  counsel  read  a  long  sup- 
posed speech  which  has  been  made  some* 
where,  he  would  not  tell  you  where  because 
it  came  a  great  deal  nearer  home  P — 

Baylet,  J. :  Do  not  introduce  your 
questions  by  those  prefaces. 

Hunt :  Supposing  such  a  speech  as  he 
read  to  you  with  regard  to  the  powerful 
nobleman  of  rank  and  the  hordes  of  black 
cattle,  supposing  such  a  ridiculous  speech 
as  that  had  been  read  in  your  own  county 
of  Lancaster  at  Wigan  at  a  great  public 
meeting,  and  that  that  speech  had  no  effect 
upon  the  multitude,  but  that  they  departed 
very  peaceably  and  quietly,  haye  you  any 
reason  to  suppose  it  would  have  had  a 
different  effect  at  Manchester,  supposing 
any  person  was  mad  enough  to  make 
such  a  speech,  than  it  had  had  upon  the 
people  of  Wigan  P — ^No,  I  should  think  not ; 
Wigan  is  a  manufacturing  country,  the 
same  as  Manchester. 

Sccurlett:  Then  we  are  to  understand 
there  is  no  bad  effect  except  actual 
yiolenoe. 

Hunt :  We  will  give  you  something  that 
might  haye  happened,  or  might  not  have 
happened.  But  suppose  that  any  person, 
and  that  person  a  man  of  great  sense  and 
talent,  and  added  to  that  a  man  of  great 
legal  knowledge,  had  made  use  of  such  a 
speech  as  this  to  the  multitude : 


"As  a  lawyer 
Act(o) 


he    agreed   that    the    Riot 


Serjeant  Cross:  Does  your  Lordship 
think  that  this  is  correct  P 

HwrU :  Yes,  Mr.  Serjeant  Cross,  we  shall 
take  no  speech  of  yours  out  of  Parliament. 

Batlbt,  J. :  Mx.  Serjeant  Cross  was 
only  doing  that  which  was  correct, 
takmg  my  opinion  on  the  objection  which 
occurred  at  the  time. 

(a)  "  As  a  lawyer  he  agreed  that  the  Riot 
Act  need  not  be  r<Md  before  the  dispersion  of  an 
illegal  meeting,  and  he  also  agreed  that  if  in  a 
contest  with  constables  in  dispersing  an  illegal 
meeting,  the  civil  power  destroyed  life,  it  was 
jostifiable  homicide ;  bat  he  denied  most  firmly 
that  if  persons  continued  on  the  ground  after 
the  arrest  of  the  ringleaders,  the  yeomanry  by 
any  law  of  this  country  were  authorised  in 
catting  them  down.  Those  who  remained  were 
guilty  of  a  misdemeanour ;  and  it  was  quite  too 
much  to  say  that  to  prevent  a  misdemeanour,  life 
might  be  destroyed  with  impunity,  though  it 
might  be  otherwise  in  case  of  felony.  It  might 
be  said  that  the  yeomanry  only  endeavoured  to 
arrest ;  but  did  they  secure  one  individual,  or  did 
tlicy  take  a  single  man  to  the  New  Bailey? 
Certainly  not ;  and  in  this  view  of  the  ques- 
tion, supposing  the  meeting  to  have  been  illegal, 
the  military  have  been  guilty  of  a  high  offence  in 


Sunt: 


**  The  people  assembled  were  cut  and  trampled 
down  by  the  yeomanry."  (*) 

Then  going  on  reasoning  as  a  lawyer 
upon  that ;  supposing  such  a  s{)eech  nad 
been  made,  what  effect  would  it  have 
produced  upon  the  multitude  P 

Batlet,  J. :  I  think  Mr.  Himt  has  a 
right  to  put  that  question;  but  I  will 
hear  you  upon  it  if  you  desire  it. 

Sca/rhU:  I  wish  to  put  this  to  your 
Lordship.  Your  Lordsnip  is  trying  this 
gentleman  for  certain  offences  charg^ 
against  him,  one  of  which  is  of  a  meeting 
for  the  purpose  of  exciting  discontent  and 
disaffection  to  His  Majesty's  Government. 
I  would  ask  your  Lordship  whether  a 
defendant  in  that  situation  is  entitled  to 

£ut  to  a  witness  a  speech  that  appears  by 
is  own  statement  to  have  been  made  in 
Parliament. 

Htmt :  No,  I  have  not  stated  any  such 
thing.  I  must  stop  the  learned  counsel  if 
he  asserts  a  falsehood. 

Scarlett :  This  is  the  way  in  which  I  am 
treated  in  this  place.  I  beg  the  gentlemen 
will  observe  that 

Batlet,  J. :  Unless  you  conduct  your- 
self with  decency,  I  must  conduct  myself 
with  that  firmness  which  my  situation 
requires. 

Hv/nt:  I  am  sure  your  Lordship  will, 
but  I  cannot  submit  to  misrepresentations. 

Batlet,  J. :  I  make  great  allowances 
for  all  persons,  but  there  must  be  an 
end  to  this.  So  long  as  courts  of  jus- 
tice remain  courts  of  justice  there  must 
be  decency  maintained.  Mr.  Scarlett  is 
about  to  discuss  whether  you  have  a  riffht 
or  not  to  put  a  question  to  the  witness  m  a 
particular  way ;  and  when  he  has  finished, 
then  you  will  have  an  opportunity  of  being 
heard  in  support  of  the  question,  and  if  in 
the  course  of  his  speech  Mr.  Scarlett  says 
anything  which  is  incorrect  you  will  have 
an  opportunity  of  setting  him  right. 

Scarlett :  My  Lord,  I  have  put  a  ques- 

the  deaths  they  had  occasioned,  and  the  wounds 
they  had  inflicted,  and  what  complexion,  then, 
did  the  transaction  take  ?  The  people  meet  to 
petition.  The  magistrates  issue  a  warrant  to  ar- 
rest certain  individuals ;  and  that  being  executed, 
the  yeomanry  disperse  the  crowd  at  the  edge 
of  the  sabre ;  three  days  afterwards,  the  thanks 
of  the  Prince  Regent  were  given  both  to  the 
civil  and  military  authorities  $  and  what  was  the 
unavoidable  inference,  but  that  opinions,  how- 
ever absurd  or  preposterous,  were  to  be  put 
down  by  the  bayonet,  and  that  ministers  in- 
tended to  act  on  a  system  of  military  coercion  ? 
Did  not  this  demand  inquiry?  Did  not  this 
call  upon  the  whole  nation  to  insist  that  inquiry 
should  be  instituted?"— Nov.  23,  1819.  41 
Hansard,  138,  Scarlett's  speech. 

(a)  Scarlett's  speech,  41  Hansard,  188. 
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tion  to  the  witness  upon  the  prohable 
effect  of  a  speech  whicn  appears  in  the 
very  newspaper  put  in  in  eviaence  to  have 
been  nuuie  at  a  public  meeting  shortij 
before  the  meeting  in  question,  and, 
though  I  do  not  say  it  is  proved  to  have 
been  made  bj  one  of  the  defendants  upon 
this  record,  yet  purporting  to  have  been 
nuuie  by  him,  ana  wno  is  proved  to  have 
been  at  the  meeting  on  the  16th.  I  ask 
whether  that  entitles  the  defendant  to  read 
an  extract,  purporting  to  be  made  by  a 
member  of  the  House  of  Commons  in  the 
House  of  Commons,  for  the  purpose  of 
asking  what  effect  that  would  have  if  made 
to  a  mob.  No  person  says  that  it  was  made 
to  a  mob.  But  the  question  is  asked,  what 
would  the  effect  be  of  a  speech  of  that 
nature  if  made  to  a  mob  P  Does  the  gen- 
tleman mean  to  say  that  such  a  speech  has 
been  made  to  a  mob,  or  is  it  ad  rem  P  He 
is  reading  a  speech  which  I  presume  is  a 
speech  of  Mr.  I)eivman.{a)  Is  he  to  read  that 
speech,  stating  facts  in  the  speech  con- 
nected undoubtedly  with  some  part  of  these 
proceedings,  but  precisely  with  that  part 
which  your  Lordsnip  has  rejected,  and  to 
put  it  for  the  purpose  of  its  finding  its  way 
to  the  public,  or  to  inflame  the  minds  of 
spectators  P  If  Mr.  Himt  oould  show 
that  any  person  had  made  at  any  public 
meeting  about  that  time  a  speech  of  ffreat 
peace,  order,  and  decorum — that  he  him- 
self had  done  so — he  might  have  asked  the 
witness,  and  that  would  have  been  merely 
the  occupation  of  so  much  time ;  that 
would  be  a  legitimate  question.  But  we 
cannot  take  notice  here  of  what  passes  in 
Parliament. 

Batlet,  J.:  I  shall  not  proceed  upon 
that.  I  have  allowed  one  question  to  be 
put,  not  because  the  words  appeared 
in  that  paper,  not  because  they  appeared 
to  have  been  spoken  by  the  defendants 
on  the  record,  but  because  I  thought  you 
had  a  right  to  put  to  the  witness  wnat 
effect  any  such  speech,  if  made  by  possi- 
bility, would  have  upon  that  meeting ;  and 
I,  as  a  lawyer,  considered  the  speech 
which  you  read  not  in  point  of  fact  as 
having  been  made,  but  as  the  result  of 
your  own  imagination. 

Scarlett :  I  wish,  my  Lord,  to  suggest — 

Hunt :  Your  Lordship  has  decided  many 
times  in  my  favour,  and  I  have  not  been 
heard. 

Baylet,  J. :  I  will  not  decide  till  you 
have  been  heard. 

8ca/rlett :  I  have  proved  the  publication 
of  that  paper  in  Manchester.  I  have 
proved  by  one  or  two  witnesses  that 
various  publications  of  which  this  was 


(a)  As  to  Denman's  speeches  on  the  Man- 
chester meeting,  see  41  Hansard,  313,  549. 


one  were  anxiously  read  by  the  people  in 
the  neighbourhood.  We  are  trying  now 
whether  the  object  of  this  meeting  and  of 
the  persons  at  it  was  to  excite  discontent 
and  disaffection,  and  if  we  can  show  that 
speeches  of  that  sort  had  been  in  previous 
circulation  and  read  by  the  populace  who 
attended  that  meeting,  1  submit  it  throws 
great  light  on  the  object  of  those  persons 
— not  immediate  insurrection  and  riot,  for 
I  have  never  yet  heard  that  that  was  the 
object  of  those  persons — it  may  have  been, 
but  I  do  not  contend  that.  It  was  to  excite 
discontent  and  disaffection. 

Serjeant  CrosB :  And  we  stated  that  we 
had  a  further  object  in  putting  that  Ques- 
tion, because  we  expected  we  shoula  be 
able  to  show  that  that  speech  was  made 
by  one  of  the  defendants. 

SoarleU :  And  I  do  not  despair  of  that 
yet. 

Batlet,  J. :  I  will  now,  Mr.  EurU, 
hear  you  in  answer.  But  I  will  first 
see  what  the  (question  is.  I  cannot 
understand  the  discussion  unless  I  know 
what  the  question  is.  If  you  choose  that 
I  should  take  it  down  from  your  dictation 
I  will  do  so. 

Hunt :  Would  your  Lordship  allow  me 
to  reply  to  the  observations  that  are  made 
with  regard  to  the  questions  that  they 
have  put  already  P 

Batlet,  J.:  They  are  already  put.  If 
you  choose,  you  may  write  down  the 
question  and  give  it  me  in. 

Hunt :  That  is  the  particular  question, 
my  Lord — ^an  inflammatory  speech  as  it 
appears  to  me.  (Handing  m  a  volume  of 
Parliamentary  Debates.) 

Batlet,  J. :  What  is  the  question  upon 
that? 

Serjeant  Cross :  The  question  is,  whether 
another  inflammatory  speech  would  not 
inflame  them  P 

Hunt :  Then  I  am  again  to  be  shut  out 
from  answering  theise  observations. 

Batlet,  J. :  Am  I  or  not  to  be  re- 
spected, Mr.  Hwntf 

Hunt :  Surely,  my  Lord. 

Batlet,  J. :  x  on  do  but  say  so,  and  then 
act  otherwise. 

Hunt:  Am  I  to  reply  to  Mr.  Scarlett, 
my  Lord  P 

Batlet,  J. :  Yes,  if  you  desire  to  argue 
that  point. 

Hunt:  I  beg  humbly  to  apologise  to 
vour  Lordship  for  any  indiscretions  I  may 
have  been  drawn  into,  but  your  Lordship 
will  recollect  that  during  the  proceedings 
on  this  trial  your  Lordship  has  been  in- 
duced to  listen  to  the  arguments  of  the 
learned  counsel,  and  your  Lordship  has  in 
most  instances  decided  at  once  without 
allowing  me  to  make  any  reply.  Your 
Lordship's  answer  has  been  very  properly, 
Mr.  Hunt,  1  have  decided  in  your  favour ; 
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but  daring  these  arguments  there  have 
been  observations  and  misrepresentations 
made  whioh  I  have  not  had  an  opportunity 
of  correcting.  Therefore,  I  was  led  to 
make  the  observation. 

Batlst,  J. :  Pass  that  over. 

HwU:  If  I  could  believe  that  I  had 
been  led  into  the  slightest  disrespect  to 
the  Court  upon  this  occasion,  I  am  sure  I 
should  abhor  mvself.  With  regard  to  the 
observations  which  have  fallen  from  the 
learned  counsel,  they  have  not  proved  that 
that  speech  ever  was  made;  and  your 
Lordship  will  recollect  that  the  speech 
was  not  put  in  a  way  as  if  it  had  been 
made,  but  it  was  put  as  a  supposition  to 
Mr.  Grundy,  in  case  any  person  had  mctde 
such  a  speech  to  the  Manchester  meeting, 
whether  it  was  not  calculated  to  produce 
an  evil  effect.  I  submit  to  your  Lordship 
that  they  have  not  proved  anything  of 
that  sort  in  that  paper.  They  merely  put 
in  the  paper  to  prove  that  there  was  some 
advertisement  in  it.  Therefore,  haviag 
proved  the  paper  for  that  one  purpose,  I 
submit  to  your  Lordship  they  cannot  rake 
in  every  other  thing  which  is  contained  in 
that  paper.  I  will  refer  your  Lordship  to 
the  case  of  the  King  v.  "Perry,  where  the 
defendant,  having  been  prosecuted  for  a 
libel,  a  paper  was  referred  to  for  the  pur- 

5iose  of  showing  different  expressions. 
!here  it  was  held  that  unless  they  had 
reference  to  the  same  libel  and  the  same 
transaction  they  could  not  be  read  in  evi- 
dence.(a) 
Batlsy,  J. :  Certainly  not. 
Hunt :  Now,  therefore,  in  reply  to  the 
learned  counsel  as  to  his  putting  in  the 
speech,  it  was  not  for  tne  purpose  of 
proving  that  there  had  been  any  such 
speech,  but  only  to  put  it  to  the  witness, 
Supposing  such  a  speech  as  that  had  been 
made,  was  not  it  likely  to  produce  a  bad 
effect  upon  the  multitude  P  Although  the 
learned  counsel  takes  the  Mcmchsster  Oh' 
server,  and  affects  to  read  out  of  the  Mem' 
cheater  Observer,  it  might  have  been  by 
an  ingenious — I  do  not  say  it  was  so,  but 
it  might  have  been  by  an  ingenious — 
man  a  proposition  arising  out  of  his  own 
imagination.  Having  put  that  question 
and  received  the  answer  of  the  wit- 
ness, I  submit  I  have  a  right  to  put  the 
question.  My  question  is,  supposing  such 
a  speech  had  been  made,  exciting  the 
whole  people  of  England  to  insist  upon  a 
certain  act,  whether  he  does  not  think 
that  such  a  speech  as  that  might  have  led 
the  people  to  acts  of  violence. 

Scarlett:  I  submit  to  your  Lordship 
that  it  is  my  duty  here  to  endeavonr  to 

(a)  The  reference  appears  to  be  to  tho  ruling 
of  Lord  BUenborough  in  H,  v.  Lambert  and 
Perry,  31  St  Tr.  at  p.  340  and  863. 
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show  that  the  multitude  assembled  were 
in  such  a  state,  and  the  parties  assembling 
them  in  such  a  disposition,  as  to  lead  pro- 
bably to  acts  of  violence  or  at  least  to  great 
discontent ;  but  it  is  not  the  defendant's 
duty  to  put  to  his  own  witness  the  suppo- 
sition wnether  other  speeches  might  have 
excited  the  people  to  violence  or  dis- 
content. That  can  be  no  part  of  his  ob- 
ject ;  and  I  beg  to  submit  to  your  Lordship 
whether  he  can  have  any  other  view  than 
one  ouito  beside  this  trial,  for  the  purpose, 
I  will  not  say  of  casting  a  prejudice,  for  I 
feel  none.  X  shall  never  disavow  what 
which  I  have  stated  in  that  place.  Mr. 
HwfU  seems  to  mistake  the  different  situ- 
ations in  which  we  stand.  It  is  my  busi- 
ness to  show,  if  I  can,  that  this  mob 
might  be  excited  by  improper  speeches ; 
it  is  his  business  to  show,  it  he  can,  that 
this  mob  was  in  such  a  state  that  no  im- 
proper speech  could  excite  them  to  tumult 
or  disaffection.  And  if,  therefore,  he 
means  to  put  the  Question,  whether  the 
witness  considers  this  mob  in  so  tranquil 
a  state  that  no  speech  could  affect  them, 
that  is  evidence ;  but  does  your  Lordship 
think  it  possible  that  that  can  be  his  ob- 
ject P  My  Lord,  I  have  further  to  say 
that  I  think  myself,  and  I  have  a  right  so 
to  state,  and  I  wish  it  to  be  understood 
that  I  never  will  disavow,  and  that  no 
man  can  disavow  as  a  man  of  honour,  what 
he  has  said  in  other  places.  But  is  it 
decent  in  a  court  of  justice  for  the  sup- 
position of  what  persons  have  said  in  Par- 
liament, which  cannot  be  published  with- 
out a  breach  of  privilege,  to  be  made  the 
subject  of  inquiry  here,  and  that  by  a 
defendant  who  is  charged  on  this  in- 
dictment with  a  matter  wholly  different 
from  that  which  is  the  subject  of  the 
supposed  speech?  I  stand  up  here  to 
say  that  I  apprehend  no  Jury  and  no 
Judge,  much  less  any  defendant  who  is 
on  his  trial,  has  a  right  £o  bring  here 
what  is  said  in  Parliament,  however  he 
has  acquired  it,  and  that  I  do  not  see 
how  he  can  avail  himself  of  it  to  produce 
it  before  Judge  or  Jury.  If  the  gentle- 
man would  show  that  1  had  published  a 
speech  made  in  Parliament,  and  that  it 
was  a  seditious  and  improper  speech,  I 
apprehend  he  might  incuct  me  for  it; (a) 
but  he  has  no  right  to  make  the  report  of  a 
speech  of  mine  in  Parliament  the  subject 
of  defence  to  himself.  This  is  not  matter 
of  evidence.  Mr.  Hunt  might  in  his 
speech  read,  and  I  do  not  object  to  his 
reading  as  part  of  his  own  speech,  parts 
of  speeches  delivered  in  that  place.  But 
is  your  Lordship  to  sit  here  to  hear 
any  supposition  of  what  has  been  said  iu 

(o)  R,  V.  Creevey,  1   M.  &  S.  273 ;   Wason 
V.  Walter,  L.B.  4,  Q.B.  73. 
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Farliain^nt  P  Could  he  haye  a  right  to  give 
in  evidenoe  what  has  passed  in  Parlia- 
ment P  If  not,  has  he  a  right  to  suppose 
it,  and  has  he  a  right  to  show  to  what 
degree  the  mob  around  him  might  be 
inflamed  by  anything  of  that  kind  P  Per- 
sonally, I  have  no  objection  to  it.  But  I 
feel  it  my  duty  to  resist  it.  I  think  it  is 
not  capable  of  being  introduced  here  for 
such  a  purpose. 

Batlet,  J. :  I  am  placed  in  this  case  in 
a  most  difficult  situation. 

Hwnt:  May  I  be  allowed  to  say  I  never 
said  it  was  a  speech  delivered  m  Parlia- 
ment P 

Batlbt,  J. :  If  this  were  a  question 
whether  Mr.  Hunt  would  have  a  right 
to  put  into  the  mouth  of  the  wit- 
ness a  particular  speech  which  had  been 
made  by  anybody  in  Parliament,  and  that 
it  was  in  omer  to  have  his  opinion  upon 
that,  certainly  that  would  be  a  question 
which  could  not  be  put.  The  question 
arises  in  the  following  way:  There  has 
been  put  to  this  witness  a  question,  If 
such  and  such  speeches  had  been  made  at 
that  assembly,  what,  from  the  temper  and 
conduct  ana  manner  of  the  people,  was 
likely  to  have  been  the  impression  made 
upon  the  mob,  and  its  effects  upon  the 
town  of  Manchester  P  In  the  way  in 
which  those  questions  are  put,  they  are 
put  as  naked  suppositions  of  a  speech  that 
might  by  possibility  have  beem  made.  It 
was  with  that  view,  and  with  that  view 
only,  that  I  could  suffer  those  questions 
to  be  put  and  submitted  to  the  considera- 
tion of  the  Jury ;  and,  when  the  question 
was  at  all  discussed  whether  the^  should 
be  rejected  or  could  not  be  received,  the 
observation  which  I  made  upon  them  was 
that  I  considered  them  as  disembodied 
and  unconnected  speeches,  and  that  Mr. 
Bcarlestt  had  a  right  to  ask  as  a  question 
what  effect  any  speech  couched  in  any 
language  that  he  himself  might  suggest 
would  or  would  not  have  produced  upon 
the  mob  who  were  assembled  at  that  time. 
It  was  upon  the  ground  that  it  was  lan- 
guage resulting  from  Mr.  8ca/rlett*8  own 
imagination  that  I  suffered  these  ques- 
tions to  be  put  in  the  way  in  which  they 
were.  Mr.  Hunt  now  proposes  to  put 
another  question.  He  proposes  the  ques- 
tion in  terms  which  may  have  been  used 
by  somebody  in  ParUament,  reading 
the  words  from  that  which  I,  as  a  man, 
may  know  is  the  report  of  the  speech 
of  a  person  who  did  use  them  in  Parlia- 
ment. But  if  he  has  a  right  to  put  the 
question  at  all,  he  has  a  right  to  put  it  as 
his  own  language  in  that  respect,  and  in 
his  own  words  and  as  his  own  supposi- 
tion :  Supposing  any  person  to  have  made 
use  of  tnat  language  at  that  meeting, 
whether   the  temper   and    conduct   and 


disposition  of  the  persons  who  were 
assembled  there  were  such  as  that  even 
to  those  words  they  would  haye  submitted, 
that  even  those  words  would  have  made  no 
impression  upon  them  P  The  legal  judg- 
ment in  my  mind  in  this  respect  is  that 
Mr.  Hunt  has  a  right  to  put  them.  I  am 
extremely  sorry  to  be  bound  to  give  that 
as  my  opinion,  but  that  is  the  honest 
impression  upon  my  mind.  I  am  very 
sorry  the  question  is  put.  I  wish  it  were 
not. 

ScarleU :  If  your  Lordship  thinks  it  has 
relation  to  the  subject  you  are  bound  to 
say  that,  and  I  would  waive  the  objection. 

Batlet,  J.:  As  a  matter  of  dehcacy  I 
had  rather  the  question  were  not  put. 

SoarleU:  Not  as  a  matter  of  delicacy  to 
me.  I  would  rather  have  it  put  than  not. 
It  is  not  a  personal  feeling,  but  a  sense  of 
duty  which  I  have  discharged  the  moment 
I  have  heard  your  Lordship's  opinion. 

Html :  From  the  beginning  to  the  end 
I  have  not  the  least  personal  feeling,  nor 
shall  I  pay  the  least  attention  to  Mr. 
8carleU*8  feelings. 

Scarlett :  I  know  that. 

Batlet,  J. :  Do  not  let  me  hear  observa- 
tions of  that  kind. 

Hunt:  But  I  should  be  doing  a  great 
injustice  to  myself  to  press  it  after  what 
your  Lordship  has  thrown  out,  and  there- 
fore I  will  not.  You  have  been  asked 
whether  it  did  not  appear  to  you  that  the 
parties  assembling  in  the  regular  order  in 
which  they  did,  and  coming  in  the  pro- 
cessions in  the  way  in  which  they  did 
must  have  arisen  from  some  previous 
arrangement,  and  you  have  answered  that 
you  think  it  must.  Do  you  think  the 
mere  public  report  of  there  being  a  public 
meeting  in  Manchester  advertised  in  the 

Sublic  paper,  and  placarded  round  the 
ifferent  neighbourhoods,  might  not  have 
brought  in  those  separate  parties  from 
each  place  without  their  having  communi- 
cated with  each  other  that  they  were 
going  P— I  think  it  very  possible. 

Batlet,  J. :  Do  vou  mean  to  say  you 
think  it  possible  the  people  could  biave 
come  to  that  place  in  tne  manner  in 
which  they  did  in  consequence  of  placards, 
without  any  previous  arrangement  as  to 
the  manner  in  which  they  came  P — Those 
that  read  the  advertisements. 

Hunt:  Might  not  they  have  come  in 
that  manner  without  having  met  and 
formed  any  previous  arrangements,  without 
any  delegates  or  leaders  from  the  different 
people  one  to  another,  without  their  having 
met  to  make  any  arrangements  of  this 
sort  P  Miffht  not  each  separate  part^  have 
made  up  their  mind  to  come  P — It  is  very 
possible  certainly,  but  I  suppose  it  was 
understood  that  they  should  come  in  this 
way  certainly. 
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Tkomaa  BoihweU,  a  tanner  at  Cheelton, 
Joseph  Sehofidd  residing  at  HoUyend,  and 
Samuel  Slack  living  in  Windmill  Street, 
Manchester,  stated  that  they  felt  no  alarm 
at  the  meeting,  and  that  the  people  were 
peaceable.  There  were  many  women  and 
children,  some  twelve  yoars  of  age,  among 
them.  Slack  said,  *'  When  I  heard  the 
military  were  coming  I  made  the  best  of 
my  way  to  my  own  window.  The  people 
wished  ns  to  stand  still,  the  military 
wonld  not  hurt  them.  I  saw  no  stones, 
brickbats,  or  sticks  thrown  at  them." 

John  MoUneux. — Examined  by  Hunt, 

I  am  a  lamp  mannfaotm'er  in  Man- 
chester. I  went  to  the  meeting.  I  met 
my  daughter  there.  She  is  16  years  of 
age.  I  remained  on  the  field  till  the 
meeting  was  dispersed.  I  saw  the  military 
arrive.  No  opposition  was  made  to  the 
military  that  I  saw.  I  saw  no  sticks, 
stones,  or  brickbats  thrown. 

Cross-examined  by  Serjeant  Cross. 

I  was  at  the  meeting  before,  of  a  similar 
kind.  It  was  when  Mr.  Hunt  was  there. 
I  believe  Mr.  Hunt  presided  on  that  occa- 
sion. I  do  not  remember  Johnson  on  the 
hustings.  I  dined  with  Mr.  Hunt  and 
others  that  day,  at  the  Spread  Eagle. 
There  were  speeches  and  toasts.  I  heard 
a  toast  given  "  To  the  immortal  memory 
of  Thomas  Paine;  "  Mr.  Hu/nt  was  then  in 
the  chair. 

Batlet,  J. :  Is  this  evidence  P 

ISoa/rlett  observed,  that  similar  evidence 
was  allowed  in  the  case  of  Home  Tookeia) 
and  Hardy. (b) 

Baylet,  J.,  decided  that  the  ques- 
tion was  one  which  ought  not  to  be 
put.  It  was  not,  he  conceived,  proper  to 
bring  any  act  of  the  defendants  against 
them  which  occurred  before  the  period  of 
the  present  charge.  If  an  indictment 
were  preferred  against  a  man  for  per- 
jury, it  would  not  be  admissible  evidence 
to  say  that  up  to  the  period  of  the  al- 
leged crime  he  had  been  in  the  constant 
habit  of  not  telling  the  truth.  It  might 
be  put  in  another  shape  as  to  character ; 
but  though  it  would  be  legal  in  another 
manner,  yet,  having  got  at  in  an  illegal 
way  now,  he  held  that  it  could  not  be 
received.  As  the  defendant  had  given 
evidence  of  character,  it  was  competent 
to  the  prosecdtors  to  give  also  general 
evidence  of  character,  but  not  m  this 
way.l 

(a)    See  cross-examination  of  Major  Cart- 
wncht,  25  St.  Tr.  334. 
(6)  24  St.  Tr.  199. 


Isaac  Food.— Examined  by  Hunt. 

I  am  a  tanner  in  Manchester.  My 
residence  is  about  200  yards  from  the 
place  where  the  meeting  was  held.  I  saw 
nothing  to  excite  alarm.  The  cavalry 
were  not  hissed,  provoked,  or  groaned  at 
or  resisted. 

James  Scqfield, — Examined  by  HutU. 

1  am  a  dissenting  minister,  and  live 
at  a  place  called  Hulme  near  Manchester. 
I  was  at  Manchester  on  the  16th  of 
August.  A  board  was  exhibited  bearing 
in  large  character  the  words  "Order, 
order."  The  dififerent  divisions  had  bands, 
which  generally  played  Rule  Britannia 
and  **  Ood  save  the  King."  When  the 
latter  was  played  the  people,  for  the  most 
part,  took  off  their  hats.  I  saw  the  mili- 
tary arrive.  As  ihe  cavabry  advanced  the 
people  held  up  their  hats  as  a  sort  of 
guard  against  the  swords.  The  crowd 
was  so  dense  that  it  could  not  disperse 
immediately.  The  people  fled  away  as 
fast  as  they  could.  There  were  no  brick- 
bats, stones,  or  sticks  hurled  against 
them.  They  passed  within  10  yards  of 
me.  The  people  attempted  to  disperse  im- 
mediately ;  but  the  crowd  was  so  intense 
that  they  could  not. 

Cross-examined  by  Scarlett, 

When  the  cavalry  advanced  the  people 
at  the  extremity  of  the  crowd  fled,  but 
those  immediately  contiguous  to  the  hust- 
ings closed  in.  Some  of  the  constables 
followed  the  cavalry ;  others  were  mixed 
with  the  crowd,  and  could  not  get  out.    I 

f  reach  at  a  church  called  Christchnrch. 
never  saw  so  large  a  congregation  at 
one  time  before.  Though  my  voice  is 
good,  I  could  not  have  made  all  the  people 
at  the  meeting  hear  me.  I  could  have 
made  upwards  of  20,000  of  the  people 
hear  me.  I  think  the  meeting  was  a 
pleasant  and  friendly  one.  There  were 
oO,000  persons  present.  I  was  highly 
gratified  at  the  sight  of  a  meeting  so 
numerous  and  so  peaceable.  I  did  not 
disapprove  of  the  meeting.  I  did  not 
consider  the  banners  as  pointing  out  the 
objects  for  which  the  meeting  was  con- 
vened. They  only  spoke  the  sentiments 
of  those  who  carried  them — that  Universal 
Suffrage,  Annual  Parliaments,  and  Yote 
by  Ballot  would  be  agreeable  t^  them.  I 
should  approve  of  a  meeting  called  for 
the  purpose  of  inculcating  doctrines  of 
this  kind,  if  they  were  beneficial  to  the 
people.  I  have  written  for  several  news- 
papers, but  not  particularly  for  the  Ma/n^ 
Chester  Observer.  1  am  not  a  hired  writer. 
I  wrote  two  pieces  for  the  Manchester 
Observer.    Those  pieces  were  not  of  a  poli- 
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tical  nature,  farther  than  the  Scriptures 
connected  them  with  politics.  The  Scrin- 
tures  do  not  make  use  of  the  woros 
**  Annual  Parliaments  *'  and  *'  Universal 
Suffrage."    The  Scriptures  may  in  many 

rints  of  view  be  connected  with  politics, 
and  my  flock  conform  ourselves  to  the 
Scriptures,  and  act  according  to  them. 
We  are  denominated  "Bible  Christians." 
I  did  not  know  that  Mr.  Carlile  was  to  be 
present  on  the  16th  of  August.  1  am  not 
acquainted  with  that  gentleman.  I  saw 
two  or  three  of  my  congregation  present 
at  the  meeting.  They  were  not  on  the 
hustings. 

IThonuu  Brooks,  a  pattern  drawer  at 
Stockport,  and  William  Brooks  said  they 
saw  Moorhouse  on  a  coach  at  the  meeting. 
He  was  not  on  the  hustings.  John  Hobson, 
Joncuhan  Barrett,  a  manu&cturer  at  Newton 
Heath,  and  Jonathan  Hobson,  a  merchant, 
said  that  they  overlooked  the  whole  field, 
while  the  meeting  assembled,  from  the  win- 
dow of  a  house  behind  the  hustings.  They 
did  not  meet  any  person  who  had  the 
slightest  apprehension  on  the  morning  of 
the  meeting.  There  was  no  disposition  to 
resist. 

WiUiam  Biwns  had  something  to  do 
with  making  the  Bury  flag.  He  made  a 
piece  of  tin  in  the  form  of  a  fleur  de  lis, 
and  was  to  paint  it  yellow ;  but,  not  haying 
yelloWy  he  painted  it  red.] 

John  Simth, — Examined  by  Hunt, 

I  am  a  cotton  merchant.  I  remember 
the  16th  of  August.  1  witnessed  the  as- 
sembling of  the  meeting,  and  was  struck 
with  the  orderly  and  peaceable  demean- 
our. I  also  saw  the  military  arrive,  and 
there  was  not  the  slightest  resistance  of- 
fered to  them.  1  saw  nothing  in  the  con- 
duct of  the  meeting  to  excite  any  appre- 
hension for  the  safety  of  the  town.  I 
heard  no  hissing  or  groaning  until  the 
meeting  was  dispersed. 

\Thomas  William  Sanderson,  a  merchant, 
gave  evidence  t6  the  same  eflectj 


NINTH  DAY. 

Saturday,  March  25th,  1820. 

lEdioard  Barley,  a  builder  in  Manches- 
ter, and  William  Phillips,  a  butcher, 
stated  that  they  knew  the  witness  Willie, 
They  would  not  believe  him  upon  his 
oath.] 

John  Oottgh  Roberts, — Examined  by  Hunt, 

I  am  a  dissenting  minister  in  Manches- 
ter.   When  in  the  town  I  saw  nothing 


which  excited  fear  in  my  mind  on  the 
16th  August. 

Michael  Heaviside, — ^Examined  by  Hunt. 

I  am  a  general  dealer.  My  warehouse 
was  open  as  usual  up  to  the  period  of  the 
arrival  of  the  troops.  I  saw  nothing  which 
excited  fear  for  the  safety  of  my  person, 
my  family,  or  my  property. 

Robert  Hiridmarsh. — Examined  by  Hunt, 

I  am  a  dissenting  minister  residing  at 
Salford.  I  saw  several  parties  pass  on  to 
the  meeting.  Tbey  appeared  to  me  to  be 
perfectly  peaceable  and  quiet.  I  remained 
upon  the  field  until  the  cavalry  arrived. 
I  saw  nothing  before  their  arrival  which 
excited  any  fears  for  the  safety  of  persons 
or  property  or  the  safety  of  the  town.  I 
saw  no  stones,  brickbats,  or  sticks  hurled 
in  the  air  or  at  the  cavalry. 

Cross-examined  by  Scarlett, 

I  had  nothing  to  do  with  the  banners. 
They  were,  I  tnink,  characteristic  of  the 
meeting.  I  consider  "  Equal  Representa- 
tion or  Death  "  to  be  nearly  the  same  as 
"  Liberty  or  Death."  I  mean  that  equal 
representation  is  essential  to  liberty.  I 
think  there  was  no  intention  of  a  breach 
of  the  peace  on  that  day.  I  did  not  sup- 
pose tnat  any  of  the  banners  were  in- 
tended to  be  acted  upon  on  that  day ;  as 
to  any  future  results,  I  am  incapable  of 
judging. 

Scarlett:  I  ask  you  if  you  thought  it 
safe  to  have  the  doctrine  of  equal  repre- 
sentation or  death  preached  to  the  peo- 
ple P — 1  do  not  think  the  safety  of  the 
town  was  endangered  by  it  upon  that 
occasion. 

Scarlett:  Did  you  see  a  flag  with  the 
inscription,  "  Let  us  die  like  men,  and 
not  be  sold  like  slaves  "  P — ^No. 

Scarlett:  We  will  assume  it  to  have 
been  there,  and  now  I  ask  you  if  it  ought 
to  have  been  held  up  to  the  people  P — 1 
consider  it  to  be  a  general  sentiment  that 
on  many  occasions  in  public  life,  when 
members  of  Parliament  are  elected,  the 
voters  are  sold  like  slaves.  1  think  the 
preaching  of  such  an  opinion  in  public  is 
safe.  1  do  not  know  that  1  am  qualified 
to  say  whether  the  people  were  sold  like 
slaves.  It  is  the  duty  of  every  man  to 
preach  what  he  believes  true.  1  think 
that  that  doctrine,  if  used  on  the  16th, 
would  not  be  productive  of  danger. 

Scao'lett:  So  that  if  a  man  thought  re- 
presentation itself  was  a  tyranny,  and 
that  every  man  ought  to  have  a  personal 
vote  in  the  making  of  laws,  he  has  a  right 
to  preach  it  P — ^I  did  not  say  that.    When 
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I  spoke  of  preaching  what  a  man  believed 
to  be  tme  I  spoke  as  a  preacher,  and  not 
as  a  politician.  I  do  not  conceive  it  ex- 
pedient that  a  man  shonld  publicly  incul- 
cate everything  he  believes ;  bat  when 
people  assemble  to  state  and  consider 
their  grievances,  they  have  a  right  to  go 
the  length  of  saying,  as  their  opinion, 
that  they  are  sold  like  slaves.  1  think 
the  people  have  the  same  liberty  of  speech 
as  is  exercised  by  the  Honse  or  Commons 
in  doing  business.  They  have  a  right  to 
express  their  opinions,  provided  it  is  done 
consistently  with  the  law  and  the  peace  of 
society.  Sometimes  an  individual  is  not 
so  good  a  judge  of  political  matters  as  his 
neighbour.  I  think  toleration  in  religion 
and  politics  should  be  equal.  I  think 
every  man  has  a  right  to  indulge  his  own 
thoughts  consistently  with  the  peace  of 
society. 

Searlelt:  But  who  is  to  judge  of  the 
peace  of  society? — The  proper  function- 
aries. 

SearlM :  Who  are  the  proper  function- 
aries P — The  magistrates. 

Scarlett :  Had  you  any  curiosity  to  see 
CarlUe  P — No.  I  do  not  know  him.  I  did 
not  see  his  name  on  a  placard,  or  if  I  did 
I  have  forgotten  it. 

Be-ezamined  by  Hunt. 

If  I  had  seen  a  placard  signed  by  700 
persons,  calling  a  public  meeting  to  con- 
sider of  a  Beform  in  Parliament,  I  should 
not  have  called  such  a  meeting  either 
improper  or  illegal. 

Batlet.  J. :  Witness  cannot  judge  of 
the  illegality  of  the  meeting. 

Hunt :  Had  anyone  delivered  an  inflam- 
matory speech  exciting  the  meeting  to 
acts  of  violence,  should  you  consider  it 
immoral  and  illegal  P — ^Yes. 

Hunt :  Had  you  heard  that  a  man  had 
in  a  certain  speech  in  a  particular  place 
(which  speech  was  afterwards  circulated 
by  the  public  press)  recommended  the 
whole  nation  to  msist  on  the  performance 
of  a  particular  act,  should  you  think  it 
illegal  P — ^Yes,  if  it  was  recommended  to 
be  done  by  violence.  .Mv  understanding 
of  the  people  being  sold  like  slaves  is, 
when  the  voters  sell  their  votes,  and 
the  member  returned  disposes  of  the 
liberties  of  the  people  without  consulting 
their  interests.  This  I  take  to  be  selling 
the  people.  This  I  think  is  matter  for 
the  discussion  of  a  public  meeting.  I  did 
not  hear  the  speakers.  I  think  me  meet- 
ing was  dispersed  before  they  went  into 
the  question. 

John  RobvMon, — Examined  by  Hunt. 

I  am  a  merchant  residing  in  Man- 
chester.   I  was  there  on  the  16th.    I  was 


within  30  yards  of  Buxton's  house  when 
the  cavalry  arrived.  While  they  were  ad- 
vancing, nothing  was  done  at  the  meet- 
ing to  intimidate,  oppose,  or  insult  them. 
I  saw  nothing  that  day  which  excited 
my  fears  for  the  safety  of  myself  or  my 
family. 

Hunt :  My  Lord,  this  closes  our  case. 

Beflt. 

Scarlett:  Gentlemen  of   the  jury,  the 
period  is  at  length  arrived  when  it  becomes 
my  duty  to  ad£^S0  you  upon  this  tedious, 
though  very  important,  case ;  but  you  may 
be  assured  that  neither  for  your  sake  nor 
for  my  own  shall  I  be  disposed  to  add 
more  to  the  consumption  of  time  which 
this  case  has  already  occasioned,  than  I 
feel  to  be  necessair  and  demanded  by  my 
imperious  dulr^.    Gentlemen,  I  am  sure 
that  when  I  address  you,  I  hardly  need  do 
more  than  remind  you  that  a  counsel,  in 
dischar^ng  his  duly  in  a  cause,  is  not  to 
be  considered  as  carrying  about  him  any 
personal  views  or  wishes,  but  that  he  is  a 
minister  of  justice,  entitled  and  obliged  to 
do  his  dutv,  and  that  in  the  course  of  the 
conduct  which  he  pursues  and  the  obser- 
vations which  he   makes,   it   is  neither 
candid  nor  decent  to  impute  to  him  per- 
sonal motives,  much  less  improper  motives, 
when  he  does  that  only  which  his  con- 
science dictates  and  his  duty  demands.    I 
introduce  my  reply  to  you  by  that  obser- 
vation, because,  m  the  course  of  my  address 
to  you,  I  shall  find  it  my  duty  with  bold- 
ness to   unmask   the   hypocrisy  of  the 
defence  you  have  heard,  and  to  endeavour 
to  satisfy  your  minds,  as  I  trust  I  shall 
do,  to  your  absolute  conviction,  that  four 
fifths  of  all  the  mass  of  evidence  by  which 
his  Lordship  and  you  have  been  perse- 
cuted, had  no  more  to  do  with  the  real 
issue    that  you  have  to  decide  and  the 
points  legitimately  to  be  discussed  in  this 
cause,  than  any  other  transaction  of  any 
other  meeting  that  these  or  any  other 
gentleman  have  hitherto  held.   To  do  this 
it  will  be  my  duty  to  make  some  comments 
upon  the  speeches  that  have  been  delivered 
to  you,  and  to  show  yon  the  manner,  and 
temper,  and  the  tone  in  which  this  defence 
has  been  conducted,  that  you  may  have 
to  pronounce,  upon  your  solemn  conviction 
whether  it  is  a  defence  of  the  conduct  of 
these  parties  accused  upon  the  record,  or 
whether  it  is  an  attempt  by  insult,  by 
persecution,  by  intimidation,  and  by  me- 
nace, to  do  that  in  a  court  of  justice  which 
has  been  attempted,  and  with  too  much 
success,   in    the    town    of    Manchester. 
Melancholy  will  be  that  day,  and  fatal  the 
result,  if  the  spirit  of  intimidation,  that 
disposition   to  disorder,  that  scorn  and 
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defiance  of  all  le^l  authority  which,  un- 
happily for  the  times  we  live  in,  prevail 
too  much  oat  of  doors,  and  are  too  much 
encouraged  by  men  whose  talents  might 
destine  them  to  worthier  purposes,  should 
ever  find  their  way  into  a  court  of  justice, 
and  when  that  court  shall  be  transformed 
into  a  hustings,  and  your  verdict  be  asked 
by  the  popular  voice,  instead  of  being 
asked,  influenced,  and  sanctioned  by  the 
law  of  the  land,  which  you  are  sworn  to 
administer.  I  hope  not  to  live  to  see  that 
day ;  but  if  I  do,  as  far  as  depends  upon 
my  humble  powers,  feeling,  as  i  ever  have 
felt,  a  deep  and  solemn  conviction,  that 
all  that  is  dear  in  liberty,  in  Ufe,  and  in 
property,  depends  upon  the  reverence  that 
18  paid  to  the  administration  of  the  law — 
I  say  that,  unul  that  fatal  day  arrives,  I 
will,  as  far  as  my  humble  talents  enable 
me,  struggle  to  the  utmost  to  prevent  its 
approach.  I,  therefore,  crave  your  indul- 
gence, as  I  know  I  shall  have  his  Lord- 
ship's, while  I  proceed  fearlessly,  without 
an^r  apprehension  of  popular  clamour, 
wmoh  upon  this  subject  I  should  despise 
myself  if  I  did  not  despise,  to  make  the 
comments  which  my  duty  obliges  me  to 
make,  and  to  call  upon  you  to  come  to  that 
conclusion  which,  it  appears  to  my  mind, 
the  law  and  your  consciences  demand. 

[The  learned  counsel  commented  on 
jRiMd^e  expression,  "  It  (the  application 
for  an  a4]oumment)  was  unfeelingly  op- 
posed by  that  man !  **(a)l  The  application 
was  made  to  his  Lordship,  not  upon*  the 
ground  that  the  defendant  was  un'Vfell, 
but  because  he  had  a  vast  amount  of  evi- 
dence to  wade  through,  and,  therefore, 
only  he  demanded  a  further  indulgence. 
But  I  thought  the  application  was  made, 
and  I  think  so  still,  not  upon  any  such 
ground,  but  with  views,  probably,  to 
obtain  a  reinforcement  of  that  audience 
which  his  Lordship  has  found  so  much 
difficulty  to  keep  in  control  during  the 
progress  of  this  sause.  The  next  remark 
m  th&t  extraordinary  defence  is  also  per- 
sonal to  myself.  Because  I  had  the  honour 
to  state  to  you  that  I,  as  an  individual, 
felt  highly  gratified  that  this  important 
cause  was  to  be  tried  by  a  Jury  of  this 
country  without  prejudice  and  without 
fear,  he  chooses  to  insinuate  that  I  uttered 
a  sentiment  that  was  foreign  to  my  heart, 
because,  says  be, 

**  When  I  made  an  application  to  remove  the 
trial  from  Lancaster,  that  gentleman  had  a  re- 
tainer, a  brief,  and  a  fee,  and  did  his  utmost  to 
oppose  it 


» 


He  knows  this  statement  to  be  untrue ; 
but  he  has  ventured  to  make  it  that  it 


(a)  See  above,  p.  298. 


might  go  forth  to  the  public,  and,  per- 
haps, operate  on  some  of  your  minds  to 
destroy  the  influence  he  might  suppose  I 
possessed,  notwithstanding  my  humble 
and  retired  character,  upon  the  minds  of 
a  special  jury  of  the  county  of  York. 
Grentlemen,  you  shall  have  the  truth.  He 
made  an  application,  upon  the  last  day  of 
the  term,  to  chan^  the  venue.  I  knew 
nothing  of  it  until  I  came  into  Court  in 
the  morning — I  was  absolutely  ignorant 
that  the  Court  was  occupied  on  such  a 
subject.  I  took  my  seat  in  Court,  and 
then  found  that  the  Court  was  anxious  to 
assist  him  in  putting  (which  the  want  of 
skill  in  those  who  advised  him,  probably, 
had  not  enabled  him  to  do)  his  affidavit 
into  proper  form ;  and  I  found  my  honour- 
able  and  learned  friends,  the  Attorney* 
and  Solieitor-Oenerdl  resisting  it,  upon 
this  ground,  and  this  ground  alone,  that 
they  had  a  strong  apprehension  that  the 
only  object  was  that  of  delay,  and  that  all 
the  defendants  upon  the  record  might  not 
be  brought  to  enter  into  proper  recog- 
nizances, so  as  to  take  their  trial  at  the 
present  assizes.  I  said  not  one  word  upon 
the  subject.  I  never  opened  my  lips  nor 
uttered  a  syllable  till  the  Coui-t  had  given 
their  iudgment,  and  then  only  my  private 
friends  knew  my  sentiments,  and  they 
know  that  what  is  stated  by  this  gentleman 
Court,  to  insinuate   that  I  uttered  a 


in 


sentiment  foreign  to  my  heart,  has  no 
foundation  but  in  his  own  imagination,  or 
in  his  desire  to  mislead  you.  And  I  must 
do  those  learned  persons,  whom  I  have 
mentioned,  the  justice  to  state  that,  after 
they  had  discharged  their  dut^,  in  taking 
the  opinion  of  the  Court  on  tnose  defects 
of  form,  and  this  difficulty  of  proceeding 
which  had  been  thrown  in  their  way,  so 
far  were  they  from  desiring  to  avoid  the 
tribunal  which  this  gentleman  has  adopted, 
that  they  have  actually  given  that  to  him 
which  he  had  not  the  candour  to  state, 
further  time  to  enter  into  those  recogni- 
zances ;  and  even  at  this  day  you  are  now 
trying  a  record  which,  by  the  leave  of 
the  Court,  is  brought  down  by  the  Crown, 
the  defendants  having  forfeited  their 
recognizances,  and  entered  no  record  for 
trial. 

Hunt :  My  Lord-^— 

Batlet,  J. :  Your  record  was  sent  down 
too  late. 

Hunt:  They  gave  us  notice  they  should 
bring  down  the  record. 

Batlet,  J. :  Do  not  interrupt. 

Scarlett:  You  shall  judge  from  this  of 
the  candour  of  the  defence.  The  next  is 
a  statement  also  intended  to  reflect  on  my 
character — (I  hope  I  have  sustained  a 
character  in  this  county  too  long  to  ap- 
prehend its  being  affected  by  such  state- 
ments)— ^that  in  the  Court  of  King's  Bench 
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I,  forsooth,  was  at  one  time  eolicitons  to 
hold  a  brief,  as  the  phrase  was,  for  this 
gentleman.  If  Mr.  HunU  or  those  who 
advise  him,  had  ever  been  desirons  of 
bringing  before  the  Conrt  of  Ein^s 
Bench  the  condact  of  the  magistrates,  the 
conduct  of  the  constables,  or  the  condact 
of  the  yeomanry  of  Manchester  upon  that 
unhappy  day,  I  will  say  that  no  legal  im- 
pediment would  ever  liave  been  thrown  in 
nis  way,  that  no  avenue  of  justice  would 
have  been  stopped  to  him,  and  that  there 
is  not  one  man  in  the  whole  profession  of 
the  law,  from  the  highest  down  to  the 
lowest,  that  would  not  have  felt  it  his 
duty  to  render  him,  as  we  do  in  every 
case,  all  professional  assistance.  But  he 
thought  fit  to  come  into  Court  himself, 
daring  that  which  he  knew  the  Constitu- 
tion and  the  law  would  not  permit,  to  be 
himself  the  mover  of  an  information  which 
he  had  applied  to  no  counsel  to  move  for 
him,  and  having  ventured  to  state  in  the 
face  of  the  Court  of  King's  Bench,  as  an 
apology  for  his  conduct,  that  no  counsel 
would  do  it  for  him. 

Hwni:  I  beg  your  Lordship's  pardon, 
but  as  this  is  a  mis-statement  I  hope  I 
may  correct  it.  I  did  not  know  that  I  had 
no  right,  but  as  soon  as  I  was  informed  I 
applied  to  the  Attorney  Oeneral,  and  the 
learned  counsel  knows  that. 

Scarlett :  The  learned  counsel  does  not 
know  it,  and  does  not  believe  it.  He  came 
into  the  Court  of  King's  Bench,  as  he  says 
now,  and  I  will  concede  that  he  thought 
he  might  make  the  motion,  that  as  a  public 
prosecutor  he  had  no  right  to  appear  in  a 
court  of  justice  in  the  characters  of  those 
to  whom  the  Court  has  confided  that  pro- 
vince (a)  ;  he  then  stated  to  the  Court  that 
he  could  get  no  counsel  to  do  it.  I 
thought  it  due  to  the  character  of  the 
Bar 

Htmi :  My  Lord,  I  must  be^  to  inter- 
pose, when  facts  are  stated,  which  are  not 
upon  the  record,  which  are  not  correct. 
Your  Lordship  will  recollect  you  told  me 
I  could  not  move  it  myself,  and  that  I 
came  into  Court  the  next  day  and  stated 
that  I  had  applied  to  the  Attorney  Gene 
ral  and  ofi*ered  his  letter,  and  stated  my- 
self ready  to  make  affidavit  of  it,  and  Mr. 
Scarlett  knows  that. 

Scarlett :  I  thought  it  due  to  the  Eng- 
lish Bar  to  relieve  them  from  the  asper- 
sion, and  I  said  I  believed  there  was  not 
a  gentleman  practising  in  that  Conrt  who 
would  refuse  a  retainer,  a  gentleman 
practising  in  that  Court,  for  it  was  made 
to  the  Attorney  Qeneral :  it  was  an  appli- 
cation founded  in  impertinence,  Mr.  Htmt 
knowing  that  he  does  not  practise  in  that 


(a)  See  p.  316ii  aboye. 


Court,  (a)  and  that  nothing  but  official  duty 
would  bring  him  into  t£at  Court  for  the 
purpose  of  applying  for  any  information. 
So  much  for  the  third  head. 

With  respect  to  the  fourth,  which  was 
an  application  against  the  under-sheriff  of 
this  county,  his  Lordship,  having  already 
disposed  of  that,  I  shall  say  nothing,  ex- 
cept that  probably  it  was  his  intention  to 
hold  you  out  as  a  packed  jury,  as  persons 
selected  by  the  hand  of  power  to  find  a 
verdict  against  him ;  for  it  seems  he  has 
the  misfortune  to  be  at  enmity  with  all 
sheriffs,  with  all  magistrates,  with  all 
juries,  with  all  Administrations,  with  every 
House  of  Commons  and  every  House  of 
Lords,  and,  I  might  almost  venture  to 
say,  with  every  King.  Another  topic  was, 
that  1  had  introduced  into  my  speech,  for 
the  purpose  of  exciting  a  prejudice  against 
him,  things  of  my  own  imagination  or  in- 
vention. Why,  if  the  lord  of  the  manor 
of  Q-lastonbury  had  imbibed  from  the 
clergymen  with  whom  he  has  lived,  and 
the  lords  of  manors  and  the  squires  with 
whom  he  associates,  the  spirit  and  can- 
dom*  of  persons  in  that  situation,  he  would 
have  thought  it  due  in  courtesy  to  sup- 
pose that  if  I  had  mis-stated  anything 
respecting  a  dagger  or  a  banner,  it  might 
have  arisen  from  the  instructions  in  my 
brief,  and  not  from  a  *'  tortured ''  imagina- 
tion. But  no  !  he  comes  with  his  charge, 
as  if  it  was  not  he  upon  his  trial,  but  the 

frosecutors  on  their  trial ;  and,  therefore, 
am  to  be  charged  with  inventing  facts 
of  my  own  imagination,  to  prejudice  him. 
Look,  gentlemen,  at  the  good  sense  and 
justice  of  such  a  remark.  Am  I  so  bad  a 
tactician  (he  has  two  or  three  times  used 
the  phrase)  as  not  to  know  that  it  would, 
in  tne  result,  be  injurious  to  my  cause  to 
suppose  or  invent  a  fact  that  my  witnesses 
might  belie  it  P  But  in  my  own  vindica- 
tion I  will  read  to  you  from  my  brief  the 
very  passage:  "On  another  banner  was 
inscribed,  '  x^o  Com  Laws,'  and  the  figure 
of  a  dagger  painted  upon  it."  I  had  inter- 
preted this,  as  I  presume  any  one  of  you 
would  have  done,  that  it  was  painted  red 
upon  the  banner ;  but  when  the  witnesses 
were  called  to  explain  this,  two  of  them 
spoke  of  its  being,  not  painted  upon  the 
banner,  but  the  termination  of  the  staff, 
to  which  the  banner  was  annexed ;  there 
being  one  with  a  pike  and  another  with  a 
dagger,  both  of  which  were  painted  red. 
That  is  the  evidence,  and  it  does  not  strike 
me  that  it  makes  any  important  difference. 
But  the  dagger  was  a  term  introduced  for 
the  purpose  of  making  a  tragic  termina- 


(a)  After  his  appointment  as  Solicitor  Gene- 
ral, Sir  Robert  Gifford  chiefly  praotised  in 
Chancery. 
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tion  to  a  tragic  speech,  to  give  it  a  good 
handsome  finish,  and  to  catch  the  applause 
of  the  mnltitude. 

Grentlemen,  the  next  was  this:  I  was 
charged  with  endeavouring  to  make  a  wit- 
ness say  that  Mr.  CarUle  was  attending  that 
meeting.  I  was  charged  in  terms  uniich, 
that  I  may  not  mistake,  I  will  read  from 
the  notes  of  the  gentleman's  speech  what 
he  said  upon  that  snbject.  It  seems,  then, 
that  the  object  is  so  entireljr  to  persecute 
this  gentleman  that  there  is  no  fiction, 
no  oaTomny,  which  I  and  those  who  bring 
forward  tnis  prosecution  are  not  ready  or 
desirous  to  heap  upon  him;  that  we  in- 
sinuate, by  endeavouring  to  "  hitch  "  the 
name  of  Uarlile  into  this  cause,  as  a  party 
attending  that  meeting,  that,  forsootn,  he 
is  not  only  hostile  to  the  throne,  but  to 
the  sacred  dispiity  of  religion.  [The 
learned  counsel  poinl'ed  out  that  Tyas 
had  proved  that  uaHUe  was  in  the  coach 
with  him,  and  one  of  the  defendants  had 
read  an  invitation  to  him  to  attend  the 
meeting  with  Hunt.  Scarlett  proceeded 
to  explain  why  he  had  not  called  the 
magistrates  or  constables.] 

Gentlemen,  whether  the  magistrates, 
who  acted  upon  the  occasion  in  a  way  and 
from  motives  that  have  not  yet  been  ex- 
plained to  you,  acted  discreetly  or  indis- 
creetly, lawfully  or  unlawfully  ;  whether 
the  constables  in  the  opinions  they  formed 
and  the  representations  that  they  made, 
were  justified  in  their  consciences  or  by 
the  truth  of  the  fact;  whether  the  yeo- 
manry, after  they  had  surrounded  those 
hustings  (and  I  mean  not  to  enter  into 
that),  acted  rightly  or  wrongly,  has  no 
more  to  do  with  the  inquiry  you  have  to 
make  in  this  Court,  than  whether  Mr. 
Hunt  is  the  lord  of  the  manor  of  Grlaston- 
bury,  or  whether  the  respectable  Mr.  Wid- 
mere,  the  squire,  and  Mr.  Hutchmgs,  the 

S&rson,  visited  him  at  Middleton  Cottage, 
ut  first  let  me  say,  gentlemen,  why  I  did 
not  call  the  magisb^tes.  The  magistrates 
were  in  attendance,  (a)  the  consiables  were 
in  attendance.  Though  the  opinion  I  have 
stated  to  you  is  that  which  I  formed,  and 
which  the  Law  Officers  of  His  Majesty  had 
also  formed,  we  did  not  know  what  opinion 
the  learned  judge  might  entertain  upon 
the  trial,  and  therefore  we  ought  to  have 
those  persons  present.  But  I  forbore  in 
my  opening  address  to  you  one  word 
as  to  what  passed  after  the  cavalry 
advanced,  because  I  waited  to  hear  his 
Lordship's  opinion  upon  the  subject. 
What  I  expected  did  take  place.  My  lord 
confirmed  the  opinion  we  had  formed, 
that  that  inquiry  had  nothing  to  do  with 


(a)  The  proofs  of  their  evidence  were  in  the 
briefs  of  the  counsel  for  the  prosecution. 


this ;  and,  therefore,  as  I  well  knew  that 
that  inquiiT  was  one  of  great  public  and 
anxious  solicitude,  one,  I  admit  (for  why 
should  I  deny  itP),  in  which  the  sentle- 
man  has  an  interest,  and  for  aught  1  know 
ma^  think  he  hiu  a  duty  to  perform,  one 
which  may  still  be  brought  m  some  cri- 
minal shape  before  the  public,  if  any  per- 
son chooses  so  to  bring  it,  why  should  I 
lend  myself  to  this  purpose  for  or  against 
those  persons,  when  tne  inquiry  oould 
only  disturb  and  draw  you  from  the  pre- 
sent subject  of  your  investigations  r  I 
know  if  you  were  sitting  here  to  try  the 
conduct  of  the  cavalry  or  the  magistrates, 
you  would  be  trying  a  much  more  in- 
teresting question  to  some  persons  than 
that  which  is  before  you.  Should  I  then 
have  done  my  duty  if  I  had  not  refrained 
from  observations  on  that  which,  being  of 
deeper  interest,  though  unconnected,  must 
have  distracted  your  attention,  and  have 
mixed  up  in  the  public  mind  much  more 
important  questions  P  (Gentlemen,  that  is 
my  apology,  if  apology  can  be  required, 
for  not  calling  the  magistrates  and  not 
opening  the  case  upon  that  subject.  And 
you  have  seen  from  the  anxious  pains  his 
Lordship  has  taken  to  preclude  the  in- 
quiries which  this  gentleman  and  his 
assistant  were  perpetually  urgingthat  he 
concurs  with  me  in  opinion.  Whatever 
previous  sentiments,  tnereforo,  you  may 
have  formed  upon  the  subject  of  the  disper- 
sion of  that  meeting,  and  whether  the  ma- 
gistrates acted  ri^tly  or  wrongly,  upon 
which  for  the  purposes  of  this  case  no 
man  has  a  right  to  pronounce  an  opinion, 
whatever  be  your  opinions  upon  that  sub- 
ject, your  verdict  upon  this  cause  ought 
not  to  receive  the  slightest  influence  from 
those  opinions.  I  will  tell  you  in  what 
way  this  cause  is  to  be  tried,  in  which  I  am 
satisfied  I  must  have  his  Lordship's  con- 
firmation: the  charges  upon  the  record 
are  to  be  treated  exactly  in  the  same 
manner,  and  the  question  before  you  is  to 
be  tried  in  exactly  the  same  manner,  as  if 
no  magistrate,  and  no  constable,  and  no 
yeoman  had  appeared  upon  the  field.  If 
the  meeting  was  unlawfully  assembled,  if 
in  its  form,  in  its  concretion,  in  its  ob- 
ject, you  have  reason  to  believe,  as  I  trust 
^ou  will,  before  I  sit  down,  that  the  meet- 
m^  was  an  illegal  meeting,  and  had  the 
objects  specified  upon  this  record,  the  ques- 
tion is  exactly  the  same  as  if  the  meeting 
had  gone  through  all  its  regular  forms 
and  ceremonies,  and  dispersed  of  itself. 
Whether  the  magistrates  or  those  with 
whom  they  acted  might  or  might  not  have 
dreaded  the  consequences  that  might  have 
resulted  from  sucn  a  tumultuous  crowd, 
orderly  at  the  first,  proceeding  with  peace, 
and  with  the  words  of  peace  in  the  mouths 
of  their  leaders ;  what  might  have  been 
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the  reBult  of  the  shades  of  eyening  falling 
npon  is  another  question.    Now,  I  tmst 
yon  ooncor  with  me  that,  except  as  a  mere 
circamstance,  the  question  is  exactly  the 
same  as  if  no  yeonian  had  appeared.     I 
admit  that  the  circumstance  of  the  yeomen 
appearing,  of  an  assault  made  upon  them, 
and  an  insult  offered,  is  a  circumstance  to 
denote,  but  not  conclusively  the  one  way 
or  the  other,  what  the  object  of  the  meet- 
ing might  be.    But  it  is  no  part  of  the 
facts  to  be  tried,  whether  the  yeomanry 
drew  their  swords  and  cut  the  crowd,  or 
whether  the  crowd  resisted,  and  threw 
brickbats  and  stones  at  them.    That  in- 
quiry I  have  kept  back  from  you,  that  the 
true  question  might  not  be  mixed  up  with 
it.     For  the  original  formation    of   the 
meeting,  and  the  object   of  those  who 
assembkd  it,  cannot  depend   upon  what 
the  result  was.     One   of  the   arguments 
of  the  law,  one  of  the  reasons,   in  the 
wisdom  of  the  law,  for  prohibiting  such 
meetings,  is,  that,  whatever  such  a  meet- 
ing may  be  at  the  beginning,  no  man 
can  answer  for  the  result ;  for  who  is  the 
man  that  can  conunand,  by  merely  hold- 
ing up  his  finger,  80,0(K)  men  P    Will  the 
law  or  the  Constitution  permit  any  indi- 
vidual to  have  that  power  P    Is  it  safe,  is 
it  reasonablf^,  that  any  one  subject  in  this 
kingdom  of  England  shall  assume  to  him- 
self the  power  of  governing  a  multitude  of 
fifty  or  sixty  thousand   persons    at    his 
pleasure  P    And  do  you  think  Mr.  Hunt 
would  be  a  less  dangerous  person  to  this 
community  if  he  could  indecMi,  as  he  more 
than  insinuates,  successfully  organise  and 
keep  in  discipline  50,000  men,  whom  he 
could  carry  about  like  a  wild  beast  with  a 
muzzle,  saying,  **  I  can  keep  him  at  peace 
or  let  him  loose  at  my  pleasure  "  P  Should 
we  all  enjoy,  with  peace  and  tranquillity, 
our  liberties,  if  that  were  bo  P    He  may 
dream  of  the  powers  of  his  eloquence  ;  he 
may  think  that  he  is  that  person  pictured 
by  the  poet,  who  in  the  midst  of  a  violent 
commotion  of  the  people,  when  arms  are 
furnished  by  their  fury,  and  when  stones 
and  other   missiles    begin    to    fly,   upon 
merely  erecting  himself  to  speak,  would 
soothe  the  passions  of  the  multitude,  and 
make  them  listen  with  the  utmost  atten- 
tion and  silence  to  his  commands. 

laie  regit  dictU  animog,  et  pectora  mulcet. 

He  is  mistaken  if  he  dreams  that  he  is 
that  person  ;  nor,  if  there  is  any  one  who 
possesses  that  power,  ought  he  to  be  allowed 
an  opportunitjr  of  exercising  it  in  this 
country.  [Reviewing  the  evidence,  Sear- 
leU  insisted  that  witnesses  were  not  to  be 
considered  perjured  because  one  of  them 
saw  something  which  another  did  not  see,  or 
put  a  different  construction  upon  conduct.] 


I  read  in  a  speech  said  to  be  made  by  this 
gentleman;  I  do  not  say  it  was  made; 
but  in  a  newspaper  before  you  it  was,  per- 
haps, said  as  a  pleasantry,  but  it  appears 
to  have  approacned  to  veri6cation. 

Hunt :  I  submit  here,  without  meaning 
to  interrupt  the  learned  counsel,  that  that 
paper  is  not  in  evidence. 

Scarlett :  It  is  in  evidence  certainly,  as 
far  as  the  resolutions  go. 

Hunt:  Does  your  Lordship  think  that 
it  is  evidence  as  far  as  the  resolutions 
go? 

Scarlett :  I  beg  I  may  not  bo  interrupted, 
except  by  your  Lordship — not  by  the  de- 
fendant. 

Hunt:  1  submit  whether  the  learned 
counsel  may  speak  in  reply  to  that  which 
is  not  in  evidence. 

Batlet,  J.  :  Certainly  not. 

Sca/rlett:  Q-entlemen,  I  beg  to  know 
upon  what  principle  it  is  that  the  defen- 
dant attempts  to  dictate  in  this  Court. 

Baylet,  J. :  Ko,  he  is  not  dictating ; 
he  is  objecting  that  that  which  you  are 
about  to  cite  is  not  in  evidence. 

Scarlett:  If  the  gentleman  will  hear 
what  I  am  abont  to  cite  he  may  theu 
object.  He  read  part  of  several  speeches, 
which  his  Lordship  permitted,  and  I  will 
read,  as  part  of  my  speech,  the  mode  iu 
which  the  authorities  may  bo  put  down 
and  trampled  upon. 

Hunt :  What  I  object  to  is  to  the  counsel 
reading  it  as  mine. 

Batlet,  J.  :  He  has  a  right  to  read 
from  a  newspaper  that  which  he  thinks 
fit. 

Hunt :  But  not  saying  it  is  my  speech. 

Batlet,  J. :  No. 

Scarlett :  Grentlemen,  I  will  not  say  it  is 
Mr.  Hunt's  speech,  for  I  do  not  moan  to 
detract  from  its  authority,  but  I  will  read 
it  for  the  purpose  of  showing  the  mode  of 
resisting  the  law,  and  which  has  been 
exemplified  by  what  has  taken  place  in 
this  cause. 

Hunt :  My  Lord 


Batlet,  J.  :  Mr.  Hunt,  1  have  heard 
your  objection,  and  have  been  of  opinion 
Mr.  Scarlett  is  at  liberty  to  read  that  as 
a  part  of  his  speech. 

Hunt :  What  I  have  read  were  general 
propositions. 

Batlet,  J. :  I  do  not  know  at  present 
what  this  is ;  if  I  find  anything  improper 
I  will  immediately  stop  it. 

Scarlett :  Grentlemen,  I  hope  it  will  not 
be  supposed  I  am  desirous  of  clothing 
anythmg  I  say  in  this  cause  with  the 
authority  of  Mr.  Hunt ;  far  from  it.    But 
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if  I  find  a  sentiment  well  expressed  in  a 
newspaper,  I  am  at  liberty  to  read  it  as  a 
part  of  my  speech,  and  to  sbow  how  that 
has  been  exemplified  which  I  state  to  yoa. 
1  state  to  you  that  any  man  that  is 
charged  with  assembling  a  mob  impro- 
perly, and  with  addressing  them  with  the 
intention  to  excite  disaffection  among 
them,  may  say : 

"This  is  the  mode  in  which  I  will  defend 
myself:  if  I  should  be  taken  and  subjected  to 
sQch  a  charge,  let  them  bring  their  witnesses, 
let  me  brinf^  their  spies  and  their  informers.  I 
see  before  me  50,000  men,  all  of  whom  will  be 
my  witnesses ;  I  have  bat  to  call  *  thirty  a-day ' 
(fifteen  are  enough,  I  think),  and  then  the  trial 
will  last  three  years,  and  let  us  see  what  Judge 
and  Jury  will  stand  it,**(d) 

And  so  here  this  gentleman  might  have 
called,  instead  of  his  fifty- four  witnesses, 
five  thousand  four  hundred  who  would 
have  proved  exactly  the  same  facts.  No 
doubt  he  might.  If  anybody  expected 
any  of  the  multitude  assembled  would 
come  here  and  confess  they  intended  that 
which  was  improper,  the  expectation  was 
vain.  His  Lordship  has  tried  persons  for 
riots  and  for  disorderly  meetings. 

Baylbt,  J. :  No,  never. 

Scarlett:  I  thought  his  Lordship  had, 
but  I  have  witnessed  many  such  trials, 
and  no  person  has  ever  come  forward  to 
say,  "I  went  to  it  as  a  disorderly  meet- 
ing." But  I  say,  if  out  of  the  four 
thousand  from  one  place,  and  three  thou- 
sand from  another,  and  two  thousand  five 
hundred  from  a  third,  Mr.  Hunt,  instead 
of  calling  forty,  had  called  four  thousand, 
who  had  every  one  of  them  proved  that  he 
would  not  have  gone  if  he  had  expected 
disturbance,  that  he  would  not  have  taken 
his  wife  or  his  daughter  with  him,  I  say 
it  would  be  trifling  with  the  cause  to  make 
it  depend  upon  such  evidence,  as  I  will  by 
and  oy  demonstrate,  when  I  come  to  the 
real  grounds  on  which  this  prosecution 
stands.  But  I  will  tell  you  whom  he  has 
not  called,  witnesses  I  did  expect  to  see, 
not  one  of  whom  has  been  called  before 
you,  which  shows,  I  think,  that  this 
defence  has  some  deoBterity  about  it,  if  it  is 
not  founded  altogether  upon  craft.  You 
have  heard  it  reiterated  over  and  over 
again,  until  at  last  I  was  surfeited  with  it, 
that  there  were  seven  hundred  respectable 
householders  of  Manchester  who  signed 
the  requisition  for  this  meeting.  Has  not 
the  Doctor,  HecUey,  when  he  made  his 
defence,  put  in  the  very  paper?  from 
which  I  expected  that  he  of  course  would 
caU  some  of  those  respectable  persons.  Mr. 


(a)  Speech  by  Hunt  at  the  Smithfield  meet- 
ing, on  July  21,  1819. 


Sunt  has  added  one  to  them ;  but  he  puts 
the  one  in  the  wrong  place,  for  he  puts  it 
before  the  seven  hundred,  and  csdJs  them 
seventeen  hundred.  Where  are  theyP 
Have  vou  seen  any  of  them  P  Does  Mr. 
Hunt  think  you  are  to  be  caught  by  such 
chaff  as  that.  Because  you  see  Sieir  names 
in  a  newspaper  you  are  to  believe  in  their 
existence  r  [No  person  belonging  to  Man- 
chester had  been  called  to  say  that  he 
signed  the  requisition.  There  had  been 
drilling  in  the  neighbourhood  of  Man« 
Chester.]  Yet  no  one  man  is  called  by 
Mr.  Hunt  who  took  part  in  that  drilling. 

Johnson :  He  does  not  know  them. 

Scarlett:  Gentlemen,  the  unparalleled 
effrontery  of  this  defence  is  equal  to  its 
crafb.  I  will  expose  both,  and  the  inter- 
ruptions shall  not  prevent  me.  Has  he 
called  anyone  who  took  a  part  in  that 
drilling  to  prove  that  the  sole  object  was 
the  regular  marching  of  the  people  to 
Manchester,  and  that  they  had  no  further 
design  P  No,  gentlemen,  in  the  course  of 
a  lonff,  tedious,  and  tiresome  defence, 
worked  up  with  infinite  care,  on  which  no 
expense  has  been  spared — and  there  has 
been  no  want  of  a  previous  investigation 
of  the  evidence — upon  that  important 
head,  which  I  consider  to  give  a  form  and 
character  to  this  assembly,  which  in  my 
judgment  damns  the  defence,  no  one  of 
these  individuals  has  dared  to  present 
before  you  anyone  man  who  drilled  at  any 
one  of  these  places,  nay,  not  even  to  con- 
tradict Mr.  Chadwick,  whose  testimony  I 
shall  by  and  by  bring  to  your  recollection. 
What  do  you  think  of  the  integrity  of  this 
defence?  Of  the  impudence  of  it  you 
long  ago  formed  an  opinion.  But  when 
you  are  trying  whether  a  meeting  was 
legal  of  80,000  persons  assembled  at 
Manchester — not  of  Manchester  people,  for 
it  was  not  proved,  even  by  his  own  wit- 
nesses, that  any  Manchester  body  marched 
and  took  up  a  position  there — ^but  of  people 
marching  in  regular  procession  from 
various  parts  of  the  country  into  Man- 
chester, and  taking  possession  of  one 
place,  manifesting  to  every  man  of  com- 
mon sense  a  previous  combination  and 
design, — even  nis  own  witnesses  dare  not 
deny  that  those  circumstances  manifested 
a  previous  discipline  ; — no  man  is  called 
to  prove  why  they  were  disciplined.  But  it 
is  left  to  the  same  conjecture  as  that  on 
which  I  rested  it  at  the  outset  of  the  cause 
in  the  absence  of  such  evidence  as  he  does 
not  dare  to  call.  So  much  then  for  the 
integrity  of  the  defence.  But  it  seems 
Mr.  Bamford,  as  to  whom  I  will  say,  in 
candour  to  him,  that  no  man  laments 
more  than  I  do  that  that  individual  should 
have  exposed  himself  to  such  a  situation; 
for  his  oefenoe  undoubtedly  was  conducted 
with  simplicity,  with   reverence  to   the 
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Court,  and  with  that  degree  of  talent  that 
does  him  high  credit,  and  which  makes 
me  wish  he  had  kept  company  more  fitted 
to  his  talent  and  his  just  expectations. — 
Mr.  Bamford  says,  and  Johnson,  and  Mr. 
Hunt,  and  the  Doctor  bare  repeated,  that 
they  consider  certain  measures  as  their 
political  riffhts.  Mr.  Bamford  says  that 
they  consider  annual  Parliaments  and 
uniYersal  sufirage  as  the  political  rights 
of  the  people.  Mr.  Johnson  has  said  the 
same  thing,  though  he  has  had  the 
candour  to  admit  that  many  honest  men 
think  otherwise.  (I  only  hope  that  neither 
all  the  honest  men  that  think  otherwise, 
nor  the  men  that  think  with  Mr.  Johnson, 
will  deem  it  lawful  to  frighten  other  men 
out  of  their  opinions.)  Mr.  Hunt  says,  in 
making  his  defence,  that  which  of  course 
he  could  not  disavow,  as  a  Ee former,  "in 
every  sense  in  which  you  will  interpret 
the  word,  consistently  of  course  with  the 
rules  and  principles  of  law,  we  think 
that  universal  suffrage  and  annual  Pa/rlia' 
ments  a/re  the  rights  of  the  people  I  *'  G-entle- 
men,  I  said  in  my  opening,  and  I  repeat, 
that  this  is  not  the  tribunal  before  which 
the  question  of  Parliamentary  Reform  can 
be  considered  upon  its  merits.  Whatever 
your  opinion  may  be  upon  that  subject,  or 
whatever  mine  may  be,  is  a  matter  of  no 
sort  of  importance  to  this  cause.  But 
this  I  will  say,  that  if  any  man  forms  an 
opinion  that  any  particular  measure  of 
Parliamentary  Beform  is  essential  to  the 
welfare  and  prosperity  of  the  people,  if  he 
is  of  that  opinion  honestly,  yet  I  say,  if 
ho  attempts  to  inculcate  that  opinion  as  a 
measure  to  be  dictated  to  Parliament,  as 
a  measure  that  the  people  must  insist 
upon,  or  be  contented  with  nothing,  I 
say,  that  that  man  is  not  only  guilty  of  a 
violation  of  the  law,  but  that  he  is  the 
greatest  practical  enemy  to  reform  that 
can  exist  m  the  country.  Annual  Parlia- 
ments and  Universal  Suffrage  the  political 
rights  of  the  people !  Surely  nothing  can 
be  more  vague,  nothing  more  absurd. 
The  political  rights  of  the  people  are 
those  resulting  to  them  from  the  consti- 
tution of  the  Dody  politic,  as  framed  by 
law.  Unless  the  law  gave  them,  they 
could  not  exist  as  political  rights.  But  I 
will  not  quarrel  with  them  about  a  term. 
They  mean,  perhaps,  that  thev  are  so 
essential,  in  their  judgment,  to  the  proper 
constitution  of  the  representative  body 
that  they  think  thej  are  the  rights  the 
people  ought  to  insist  upon.  As  to  what 
Mr.  Hunt  says,  that  they  are  natural 
rights,  a  man  might  as  well  say  he  had  a 
naturskl  right  to  a  King  or  a  House  of 
Commons.  In  what  book  of  Nature  do 
you  find  a  Kins  or  House  of  Commons  P 
Howcaneiti^er  be  a  natural  ri^htP  But 
I  will  suppose  it  an  opinion  which  honest 


men  may  entertain,  that  Annual  Parlia- 
ments and  Universal  Suffrage  are  essential 
to  the  prosperity  of  the  country,  an 
opinion  tnat  cannot  be  founded  on  any 
reference  to  our  past  history;  for  at  no 
period  have  such  rights  ever  existed,  as 
you  all  know.  The  institution  of  the 
House  of  Commons  was  an  emanation,  in 
the  early  periods  of  our  history,  from  the 
power  of  the  Crown.  By  degrees  it  has 
become  that  which  it  now  is,  a  body 
existing  between  the  King  and  the  people, 
as  well  poised  as  any  body  of  that  kind 
ever  was.  Gradually  it  has  acquired  its 
present  constitution,  and  it  may  possibly 
yet  admit  of  greater  improvement,  unless 
the  rude  hand  of  violence  should  interfere 
and  bring  us  back  to  despotism.  But  at 
no  time  were  there  ever  Annual  Parlia- 
ments and  Universal  Suffrage  ;  and  tJtey 
misinterpret  the  Act,  '*  that  Parliaments 
should  be  held  annnallv,  or  oftener,  if 
occasion  may  be,"(a)  who  consider  that 
Act  as  countenancing  such  an  idea.  And 
how  were  the  memhers  at  first  nomi- 
nated P  Those  for  the  counties,  one  by 
the  King,  one  by  the  Sheriff;  and  for  the 
towns,  they  were  named  by  the  bailiff  of 
the  lord  to  whom  the  town  belonged.  It 
was  by  degrees  that  the  popular  privilege 
has  been  enlarged  to  its  present  state. 
To  say  that  you  will  begin  again,  and 
undo  all  that  system  which  has  been  the 
work  of  time,  enlarged  by  slow  degrees 
(and  nothing  ever  lasted  long  that  was 
suddenly  performed),  that  you  will  destroy 
the  fabric  altogether,  naturally  sets  the 
mind  of  every  man  who  values  the  country 
and  its  institutions  against  the  parties 
who  hold  such  language,  and  insist  upon 
their  particular  measure  as  a  sijie  qua  non, 
as  to  which,  they  say,  we  will  be  content 
with  nothing.  If  a  man  has  a  right  to  go 
to  a  public  meeting  and  say,  **  I  am  of 
opinion  that  annual  Parliaments,  universal 
suffrage,  and  vote  by  ballot  are  essential 
to  the  safety  of  the  Commonwealth,  and 
that  we,  the  people,  must  insist  upon  them 
or  perish  in  the  contest,'*  he  has  equally 
the  right  to  say  that  he  thinks  there  ought 
to  be  no  representative  body  at  all. 

[But  no  Government,  Scarlett  argued, 
could  tolerate  such  an  attempt.] 

Gentlemen,  the  season  may  arrive  when 
the  great  mass  of  the  population  of  Eng- 
land, unless  the  verdict  of  Juries  are 
interposed  between  them  and  their  de- 
struction, may  be  persuaded  by  Mr.  Ca/rlile 
that,  as  Republicanism  is  the  best  form  of 
government,  so  Deism  is  the  best  religion ; 
or,  perhaps,  they  may  go  a  step  farther, 


(a)  Ensement  eat  acorde  q  Parlement  soil 
teim  ehescun  an,  unefoitz,  cu  plus  si  mestier  soit. 
4  Ed.  8.  c.  14    86  Ed.  8.  c.  10. 
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and  say  that  religion  is  a  fabrication  oF 
the  ]}rie8thood  to  rail  mankind ;  that  it  is 
nothings  bat  a  fiction.  If  Mr.  Carlile 
does  indeed  think  that  man  is  bom  to 
perish  like  the  beast  of  the  field;  that 
that  which  distingnishes  him  from  the 
brute  creation  is  not  the  divine  inflation 
of  an  immortal  spirit,  but  accidental 
organisation ;  that  the  frame  of  the  uni- 
verse was  not  the  work  of  an  Almighty 
hand,  but  a  fortuitous  event ;  that  the 
heavenly  bodies,  those  bright  constella- 
tions which  you  cannot  contemplate 
without  emotions  of  reverence  and  wonder 
in  their  solemn  march  through  the 
heavens,  move  without  order  or  arrange- 
ment ;  that  the  story  of  salvation  is  a 
fable,  Christianity  an  imposture,  the 
Bible  itself  a  fabrication  by  the  rich  to 
keep  down  the  poor,  and  the  consolations 
of  a  future  life  mere  inventions,  in  order 
to  reconcile  the  people  to  a  state  of 
existence  which  is  a  deprivation  of  their 
rights  in  the  present  world ;  supposing 
all  this  should  be  really  felt  by  Oarlile, 
shall  he  bo  allowed  to  put  it  on  a  banner, 
and  to  preach  it  to  the  multitude  P  Gen- 
tlemen, these  observations  may  be  con- 
sidered, perhaps,  as  bringing  the  question 
of  religion  into  a  cause  which  is  connected 
more  with  politics  ;  but  that  is  not  a  just 
inference  from  my  remark.  Even  the 
events  of  this  trial  have  been  such  as  to 
prove  the  observations  I  make  are  not 
unconnected  with  the  cause.  I  should  be 
glad  to  ask  any  honourable  man  who 
now  hears  me  to  lay  his  hand  upon  his 
heart  and  say  what,  m  his  honest  opinion, 
was  the  motive  of  those  who  invited  Mr. 
Carlile  to  be  present  at  the  meeting. 
Mr.  Carlile  was  a  tinman  originally,  as  it 
is  said,  and  has  been  for  two  or  three 
years  a  bookseller,  now  proved  to  have 
been  established  in  a  shop  called,  I  think, 
"the  Temple  of  Reason,  and  the  office  of 
the  BepvUican  and  the  Deist." 

Mr.    Cwrlile  was  known  to  have  been 
under  an    indictment    for  selling    blas- 

Ehemous  and  seditions  works.  Who  invited 
im  to  the  meeting  P  What  was  the  fame 
of  him  that  spread  at  Manchester,  and  that 
brought  him  to  that  place  P  Who  recom- 
mended himP  What  was  his  merit  P 
Can  Mr.  Hunt  explain  to  lis  what  made 
him  worthy  of  ridmg  in  the  carriage  with 
the  lord  of  the  manor  of  Grlastonbury 
and  the  cultivator  of  five  thousand  acres  P 
What  made  him  a  fit  person  to  be  invited 
to  attend  that  meeting  P  I  ask  of  you, 
gentlemen,  to  lay  your  hands  upon  your 
hearts  and  say  (as  no  one  of  the  seven  hun- 
dred has  been  called  to  tell  you)  what,  in 
your  opinion,  was  the  motive  of  inviting 
that  man,  if  it  were  not  for  the  purpose 
of  giving  countenance  to  his  proceedings, 
and  to  show  that  those  who  assembled  at 


that  meeting  applauded  his  conduct  and 
his  principles  P  Gkx)d  Gkxl  to  what  a  state 
are  we  reduced !  A  man,  without  the  least 
tincture  of  learning,  has  discovered,  I 
suppose  by  the  mere  force  of  his  natural 
genius,  that  there  is  no  God,  and  thinks 
fit  to  publish  that  discovery  for  the  benefit 
of  mankind !  This  man,  who  understands 
neither  his  own  language  nor  any  other, 
is  invited  to  attend  a  meeting  at  Man- 
chester, and  would  have  been  returned 
perhaps  the  colleague  of  Mr.  Hunt^  as  a 
representative  for  that  very  town  of  Man- 
chester, if  that  meeting  had  gone  to  the 
final  termination  contemplated  by  thoso 
who  had  called  it  together,  and  who  are 
put  forward  as  inhabitants  of  Manchester, 
though  none  of  them  dare  to  come  into 
this  court  and  to  avow  the  reasons  why 
Mr.  Carlile  was  invited.  I  ask  you,  if  1 
do  unjustly  in  calling  upon  you  to  form 
the  inference  that  his  merits,  as  1  have 
described  them,  proved  to  have  been  known 
by  the  witnesses  called  for  the  defendant, 
were  the  real  grounds  of  the  invitation  P 
Then,  gentlemen,  I  can  tell  all  those 
who  think  that  the  administration  of 
justice  may  be  frustrated  by  calling  thirty 
witnesses  a  day,  I  will  tell  them  that, 
which  is  no  secret  to  them  probably,  they 
will  find  another  most  effectual  way  to 
frustrate  the  ends  of  justice,  in  the 
doctrines  that  are  preached  by  Mr.  OorZi'^, 
and  tolerated  by  Mr.  Hunt  If  these 
doctrines  should  once  find  their  way 
among  the  common  people,  and  take  that 
deep  root  which  some  persons  wish  them 
to  do,  in  God*s  name  what  becomes  of  the 
sanctity  of  an  oathP  What  becomes  of 
the  credit  due  to  human  testimony,  or 
what  witness  that  comes  from  such  a 
quarter,  can  be  trusted  to  speak  the  truth 
upon  his  oath,  if  that  is  the  mode  by 
wnich  the  wickedest  man  in  the  country, 
the  most  daring  demagogue,  may  defend 
himself,  if  once  he  is  allowed  to  urge  the 
common  people  on  to  that  pass,  that  they 
take  their  religion  from  a  tinman  and  their 
politics  from  Mr.  Hunt  P 

Now,  gentlemen,  having  disposed  of 
these  observations  upon  the  nature  and 
character  of  the  defence,  I  proceed  to 
recall  your  minds  to  the  real  subjects  of 
diBcussion  in  this  cause,  what  it  is  you  are 
to  try,  and  what  to  determine ;  and  I 
venture  to  say,  unless  I  deceive  myself 
more  than  ever  I  was  deceived,  that  1  am 
as  much  entitled  to  your  verdict  upon  the 
parts  of  the  case  upon  which  I  now  claim 
it,  as  I  ever  was  to  any  verdict  in  a  court 
of  justice.  What  are  the  charges  upon 
this  record  P  You  will  exercise  a  discri- 
mination between  the  one  and  the  other, 
when  it  becomes  necessary  to  distinguish 
them.  We  charge  conspiracy  to  assemble 
a  meeting  in  the  town  of  Manchester,  for 
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the  purpoee  of  exciting  disaffection  and  | 
discontent.    We  charge   a  conspiracy  to 
assemble  a  meeting  in  a  formidable  and 
menacing  manner.    We  charge  a  meeting 
held  unlawfully  for  the  purpose  of  exciting 
discontent  and  disaffection  to  his  Majesty's 
Gk>vemment.      We    charge    an    unlawful 
meeting,  held  in  a  formidable  and  me- 
nacing manner.    These  are  the  substance,  I 
do  not  travel  through  the  words,  of  the 
charges;    but    these    are    the   substance. 
Now  let  us  see  what  is  the  evidence.      Lot 
me  bring  you  back  to  the  recollection  of 
those  early  parts  of  the  caf>e,  which  to  this 
moment  hare  received  no  contradiction, 
but  the  strongest  confirmation  ;  and  let  me 
ask  you,  whether  any  man  living,  whose 
mind  is  not  biased  by  prejudice,  can  enter- 
tain a  doubt  upon  that  subject  P    Here  you 
have,  just  upon  the  eve  of  the  prorogation 
of  Parliament,  a  meeting  taking  place  in 
Smithfield ;  at  that  meeting  one  of  these 
defendants  presides,  having  before  been  to 
Manchester,   and  held  a  public  meeting 
there ;  at  that  meeting,  at  Smithfield,  he 
proposes  and  he  passes  resolutions  which 
have  been  read  to  you  in  evidence,  and 
which  he  himself  hands  to  Mr.  Fiizpatnelc, 
the  last  witness  that  is  examined ;  which 
resolutions  I  did  not  in  the  outset  read  to 
yon,  because  I  was  not  at  that  time  satis- 
fied that  I  might  have  been  able  to  have 
traced  them  to  his  hands.      Much  of  what 
passed  in  public,  and  much  that  you  know 
as  private  individuals,   you  cannot  jndi- 
cially   know  in  a  court  of  justice,    and 
there foi  e  I  forebore  to  state  them  ;  but  I 
stated  the    general    character    of   them. 
Mr.  Hunt  has  been  pleased  to  say,  more 
than  once,  in  his  cross-examination  of  my 
witnesses,  and,  in  the  re*examination  of 
his  own  witnesses,  to  repeat  his  opfnion 
upon  the  subject,  that  because  those  re- 
solutions were  passed  at  Smithfield,  and 
no  bad  consequences  followed,  that  is,  no 
heads  were  broken,  and  no  houses  burnt, 
therefore  it  wa8  legal  to  pass  them.     I 
deny  that;    I    say    that    it   was   highly 
criminal,     and    that     the    people    were 
deluded  by  those  who  had  the  most  cri- 
minal ana  traitorous  designs  against  the 
Government ;   of  which  these  resolutions 
will  satisfy  any  num  who  reads    them. 
You  will  see  in  a  moment  whether  a  re- 
form in  Parliament,  or  the  destruction  of 
the    whole    fabric    and    constitution    of 
government,  was  the  real  object  of  those 
resolutions.    Let  us  read  them : 

(1.)  Resolved — That  every  person  bom  in  Great 
Britain  and  Ireland  is  by  inherent  right  free. 

— A  resolution  which  no  man  can  deny. 
Nay,  I  will  say  there  never  was  a  country 
in  ancient  or  modem  times  in  which  there 
was  more  freedom.  If  any  gentleman 
will  examine    the  pages  of  ancient   or 


modem  history,  he  will  find  no  country  in 
which  there  was  more  protection  than,  in 
the  land  in  which  we  live.  And  let  me  tell 
you  the  present  trial  is  an  exemplification 
of  it.  What  country  ever  before  exhibited 
such  a  spectacle,  except  our  own  country 
on  other  occasions?  The  defendants 
accused  of  a  seditious  attack  on  the 
Gt)vemment  shall  be  brought  here  by  the 
weight  and  authority  of  the  country,  and 
admitted  to  urge  their  own  defence  before 
a  most  learned  and  impartial  judge,  and 
have  full  liberty  to  bring  forward  all  mat- 
ters, some  relevant  and  some  irrelevant, 
in  their  defence  before  a  jury  of  the  people. 
It  is  well  known  that  in  Rome,  if  any  man 
was  supposed  to  meditate  a  change  of  the 
Government,  the  consuls  were  at  liberty 
to  put  him  to  death;  that  a  dictator  might 
be  created  who  had  the  absolute  power  of 
life  and  death  over  every  citizen.  What 
country  in  the  world  is  there  as  to  which 
it  may  be  more  truly  said  that  the  pro- 
tection of  liberty  and  the  adboainistration 
of  the  law  are  absolutely  vested  in  the 
peoplo  themselves  P  £The  learned  coansel 
read  the  other  resolutions.  One  of  them 
declared  that  those  who  adopted  them 
could  not  conscientionsly  consider  them- 
selves boimd  by  the  enactment  of  per- 
sons styling  Ibemselves  representatives,(a) 
and  that  provision  should  be  made  for 
the  registration  as  voters  of  every  man  of 
matuie  age  and  sound  mind.]  Let  us 
paase  for  a  moment.  A  resolution  is 
proposed  and  passed  that  the  House  of 
Commons  and  the  House  of  Lords  shall 
be  wholly  removed  from  all  functions  of 
legislation ;  that  the  existing  session  of 
Parliament  is  a  nullity  ;  and  the  Throne 
is  invited  by  a  petition,  which  is  a  nullity 
in  itself,  to  summon  a  Parliament  to  sit 
in  January  next,  at  the  very  period  when 
Parliament  is  sitting,  a  few  days  before  the 
Prince  Regent  goes  down  to  prorogue  Par- 
liament. These  daring  and  traitorou  s  reso- 
lutions are  passed,  and  Mr.  Hunt's  is  the 
hand  that  has  the  audacity  to  offer  them  to 
a  multitude  of  eighteen  or  twenty  thousand 
men.  Gentlemen,  I  say  with  boldness 
that  in  no  period  of  the  history  of  this 
country  did  an  attempt  so  daring  pass  so 
long  unpunished.  Now,  see  for  what 
they  travel  down  to  Manchester.  Here  is 
a  representation  made  by  the  press  to  the 
people  of  England;  they  are  told  that 
these  resolutions  are  passed  by  a  meeting 
of  great  multitudes  of  persons  ;  to  be  sure, 
Mr.  Fitzpatriek  has  told  you  how  they 
]>assed.  Were  they  the  subject  of  delibera- 
tion P  Did  those  persons,  n:iany  very 
honest  and  serious  persons,  know  what 
they  were  P    No,  they  came  ready  printed 


(a)  See  p.  464  below. 
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out  of  Mr.  HunVs  pocket,  or  the  pocket  of 
those  who  attended  him,  framed  by  some 
secret  committee,  framed  by  those  who 
had  a  desire  to  impose  npon  the  moltitade 
and  proposed  and  passed  hy  the  mass, 
though  heard  by  few,  and  a  few  only  who 
conld  hear  them.  Then  what  was  done  P 
It  was  represented  in  the  newspapers  as 
if  a  vast  meeting  of  the  metropolis  had 
passed  these  resolutions,  and  called  upon 
the  people  in  all  parts  of  the  kingdom  to 
join  them  in  the  attempt  to  subyert  the 
authority  of  Parliament.  Mark  the  pro- 
gress. We  haye  heard,  and  had  the  nght 
to  giye  it  in  eyidence,  that  it  was  known 
at  Manchester  that  an  election  had  taken 
place  elsewhere  of  a  le^latorial  attorney 
to  sit  in  Parliaments  The  Prince  Regent, 
as  eyerybody  knows,  had,  in  his  speech  to 
Parliament,(a)  intimated  the  state  of  the 
country,  and  expressed  his  opinion  of  the 
necessity  of  using  prompt  measures  to  put 
down  that  spirit,  ur^d  by  demagogues 
to  their  own  destruction.  At  Birmingham 
an  election  takes  place, (5)  almost  in  the 
spirit  of  these  resolutions;  and  then  at 
Manchester  a  meeting  is  announced  for 
the  9th  of  August,  with  Henr^Hun^  Esq., 
in  the  chair,  by  an  advertisement,  which 
I  will  read  as  it  was  pidnted  in  the  news- 
paper, and  as  it  was  placarded  about  the 
streets  of  Manchester,  in  the  yery  same 
newspaper  in  which  these  resolutions  are 
published  in  the  town  of  Manchester,  to 
give  information  to  all  those  who  watch 
the  proceedings  of  Mr.  Hunt,  and  take  an 
interest  in  his  progress  through  the 
country.  Li  the  same  paper  in  wnich  is 
announced  the  meeting  of  the  9th  of 
August,  these  resolutions  are  made  public 
in  order  that  the  public,  and  those  who 
attend  that  meeting,  may  know  precisely 
what  it  is  that  the  City  of  London  has 
acted  upon,  and  may,  if  they  think  proper, 
follow  the  example.  [The  learned  counsel 
read  the  advertisement,  (c)] 

''The  boroughreeve,  the  magistrates,  and 
constables,  are  requested  to  attend." 

What  is  the  meaning  of  that?  Are 
they  to  preside  P  Oh  no ;  Mr.  Htmt  was 
the  chairman.  Are  they  to  direct  the 
meeting  P  Oh  dear  no  ;  that  was  ar- 
ranged t)y  a  few  persons  not  called  as  wit- 
nesses. What  does  that  mean  P  Do  you 
not  think  it  was  fabricated  in  London  P 
It  appears  that  that  meeting,  being  so 
publisned  and  placarded,  had  excited  the 
attention  of  the  magistrates,  and  that 
they  thought  it  their  bounden  duty,  on 
the  best  judgment  they  could  form,  to 
publish  to  the  town  a  placard,  directing 

(a)  Hansard  41,  2. ;  and  Appendix  B. 
(6)  See  King  against  Edmonds  and  others, 

p.  785. 

(c)  See  below,  p.  442. 


that  all  persons  should  abstain,  and 
abstain  at  their  peril  from  attending  it 
(an  idiom  well  justified  by  oar  language, 
though  it  was  criticised,  because  not  under- 
stood by  those  who  are  not  acquainted 
with  the  idiom) ;  but  yon  have  it  in 
eyidence,  that  Mr.  Hunt  comes  down  from 
London  to  Manchester,  and  he  learns,  in 
his  way  at  Coventry 

Hunt :  I  beg  to  say  there  is  no  evidence 
that  I  came  down  from  London. 

tiearleU:  Very  weU,  gentlemen,  then  he 
dropped  from  the  clouds  somewhere  in  the 
neighbourhood  of  Goyentry ;  he  takes 
flight  above  other  men,  and  his  motions 
are  inyolved  in  mystery  except  when  he 
perambulates  his  manor  of  Glastonbury 
with  his  servant. 

Hunt :  That  is  not  in  eyidence,  my  Lord. 

Batlet,  J. :  Do  not  interrupt.  Sir. 

Hunt :  It  is  not  in  evidence,  my  Lord. 

Batlet,  J. :  How  can  it  be  in  evidence 
that  you  dropped  from  the  clouds  P 

Scarlett :  Mark  the  impertinence  of  the 
gentleman ;  do  I  state  that  he  came  from 
London  (having  been  there  yery  shortly 
before)  to  Goyentry  P  I  am  not  allowed 
to  state  that  he  came  from  any  place. 
Did  he  come  from  the  clouds,  or  from  the 
earth  P  What  does  it  signify  whence  he 
came  P  Gentlemen,  he  learnt  at  Goyentry 
that  this  meeting  was  put  off,  but  he  pur- 
sued his  course ;  and  it  is  in  proof  that  at 
Bullock  Smithy  he  was  again  informed  of 
it.  What  does  he  do  P  He  meets  Mr. 
Moorhouse  and  Mr.  Johnson  at  Stockport. 
Having  there  assembled,  they  come  in  a 
sort  of  procession,  not  like  that  to  take 
place  on  the  16th,  into  Manchester.  Here 
IS  a  part  of  the  case  which  I  must  recall 
to  your  recollection ;  you  will  find  it  con- 
firmed by  his  Lordship's  notes,  and  it  pnts 
an  end  to  this  gentleman's  defence.  Task 
any  man  who  has  a  conscience  and  under- 
standing about  him  this :  whether  he  can 
say  that  the  object  of  this  man  in  coming 
into  Manchester  was  to  inspire  respect  to 
the  local  magistrates,  or  to  preach  up  dis- 
affection, ana  excite  the  mob  to  resistance 
to  those  placed  in  authority  oyer  them  P 
What  does  he  do  P  He  makes  a  speech  to 
the  persons  assembled,  many  of  whom  he 
had  brought  from  Stockport,  and  he  tells 
them,  whatP  There  are  yritnesses  who 
speak  to  it,  some  of  them  using  expres* 
sions  different  from  those  used  by  others, 
which  is  quite  natural  in  the  statement  of 
a  speech.  They  state,  and  the  yery  ser- 
vant who  accompanied  Mr.  Hunt,  and 
gave  him  a  character  as  a  witness,  was  not 
asked  to  contradict  it,  that  he  addressed 
the  people  in  some  such  way  as  this :  that 
he  was  sorry  to  find  they  had  resolved,  in 
obedience  to  the  magistrates,  to  postpone 
the  meeting;  that  the  magistrates  con- 
sidered it  illegal,  but  he  did  not ;   that 
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they  were  no  more  fit  to  be  magistrates,  | 
or  no  more  worthy  of  being  callea  magis- 
trates, than  so  many  tailors  to  be  caUed 
men ;  that  it  wanted  nine  tailors  to  make 
a  man,  and  nine  magistrates  to  make  that 
proclamation,  which  he  treated  with  con- 
tempt and  scorn;    and  I  put  it  to  yon 
whether  that  was  not  the  object  ?    He  re- 
gretted that  they  had  resolved  to  postpone 
that  meeting ;  the  meeting  which  was  to 
have  been  assembled  to  elect,  or  consider 
of  the  election  of,  a  member  to  represent 
them ;    and  he   has  the  audacity  to  go 
further,  for  there  is  nothing  human  or 
divine    that    is    free    from    bis    insults. 
Having  by  his  side,  or  at  least  in  another 
carriage,  the  newly-elected   legislatorial 
attorney  for  the  town  of  Birmingham,  he 
says  that  somebody  was  gone  to  Liverpool 
to  consult  a  pettifogging  lawyer,  to  get 
his  opinion  whether  the  meeting  to  elect 
another  for  Manchester  was  legal  or  not. 
So  that  my  friend,  Mr.  Bamcoek,  a  gentle- 
man of  the  greatest  knowledge  of  his  own 
profession,  and  who,  perhaps  more  .than 
any  other  man  in  this  kingaom,  possesses 
a  varietv  of  learning  and  science,  is  called 
a  pettifogging   lawyer,    whose    opinion, 
when  in  opposition  to  this  divine  orator, 
this  Demosthenes  of  Athens,  the  people 
could  not,  and  ought  not  to,  listen  to. 
He  says,  I  am  sorry  this  meeting  is  put 
ofi^,  but  I  invite  you  to  come,  and  to  bring 
with  you  as  many  of  your  friends  and 
neighbours  as  can,  to  the  meeting  on  the 
16th.    Mark  that,  gentlemen;  we    have 
him  here  inviting  tnem  to  come  on  the 
16th;  we  have  the  notice  published  on 
that  very  day  that  the  meeting  is  to  take 

Slace  on  the  16th.  The  clause  for  the 
esignation  of  a  representative  had  been 
omitted,  it  is  true.  No  credit,  however,  is 
due  to  Mr.  Hunt  for  that  omission,  for  it 
was  published  in  the  Saturday  paper, 
before  he  had  time  to  tell  them  that  he 
would  dare  to  meet  the  magistrates  and 
face  it  out  with  them,  and  hold  that  argu- 
ment for  the  amusement  of  his  friend, 
Mr.  Moorhouse,  who,  it  seems,  was  to  be  a 
witness  in  this  discussion,  which  Mr.  Hunt 
invited  him  to  attend,  when  he  would 
pvove  they  had  a  right  to  meet  for  that 
precise  object. 

Then  he  proceeds,  and  is  for  a  time  at 
Smedley  Cottage  ;  and  please,  gentlemen, 
to  mark  those  who  visit  him  there,  what 
he  was  doing  there,  how  he  passed  his 
time  with  tms  brushmaker  at  the  place 
called  Smedley  Cottage,  from  the  9th  of 
August  to  the  16th.  It  appears,  indeed, 
that  he  once  went  to  Manchester,  and  made 
a  ridiculous  bravado  before  the  magis- 
trates, that  he  was  ready  to  surrender  to 
them  if  they  had  a  warrant,  when  he  had 
done  no  act  in  the  county  of  Lancaster, 
except  showing  the  disposition  by  which 


he  was  actuated.    There  is  no  secret  evi- 
dence of  what  he  was  doing  during  that 
time,  but  I  think  I  can  show  you  by  one 
thing   what   occupied  him.    He  remains 
there  till  the  16tli ;  and  now  that  I  may 
not  misrepresent  him,  I  will  read  from  his 
own  speech  the  extract  of  the  letter  which 
he  read  to  you,  which  he  caused  to  be 
published  to  the  inhabitants  of  Manchester 
at  that  period,  a  letter,  gentlemen,  the 
whole  of  which  I  have  not  the  means  of 
reading  to  you  in  evidence,  because  the 
witnesses  did  not  recollect  it.    He  put  it 
into  the  hands  of  Mr.  Qrundy,  his  witness, 
who  said,  that  was  the  letter  he  saw  ;  but 
Mr.  HutU  had  the  prudence  not  to  read 
the  whole  of  it ;  and  when  I  attempted  to 
supply  the  deficiency,  by  proving  it  was 
placarded  in  the  streets,  ne  very  season- 
ably interposed,  and  I  cannot  deny  it, 
dexterously,    to    prevent    me.      I    nave, 
therefore,     taken    from     the    shorthand 
writer's  notes  a  part  of  it,  the  only  part  he 
chose  to  read ;  and  now  let  us  jud^  what 
prompted  him  to  give  advice  he  did.    We 
nave  proved  in  evidence,  that,  previous  to 
the  9tn,  reports  were  received  m  the  town 
of  Manchester  that  the  lower  orders  of 
persons  in  the  neighbourhood  were  drilling 
m  different  places,  that  a  creat  apprehen- 
sion existed  of  the  object  of  such  midnieht 
movements ;  we  have  proved  that  iust  be- 
fore the  16th  a  particular  event  took  place, 
which   I  shall  by -and -by  recall    more 
pointedly  to  your  recollection.     Do  you 
think  Mj.  Hunt  was  ignorant  of  all  this  ? 
Do  you  not  think  it  probable  that  a  con- 
sultation was  held  whether  this  was  a 
seasonable  time  to  come  armed  to  a  meet- 
ing P      Do  you  not  think  the  advice  to 
oome  without  arms  might  be   connected 
with  the  object  of  a  more  dexterous  use  of 
that  physical  force  P  If  so,  perhaps  it  will 
point  out  as  clearly  as  daylight  how  much 
more  sagacity  was  shown  in  preventing 
than  in  encouraging  a  display  of  arms  till 
he  could  bring  his  men  to  battle  in  more 
perfect  order.     This  is  the  advice  given 
by  him  in  a  letter  addressed  to  the  in- 
habitants of  Manchester.     It  is  a  long 
letter ;  one  part  of  it  you  have  in  evidence. 
I  wanted  to  read  you  the  whole  of  it,  and 
I  fully  expected  he  intended  to  read  it, 
when  he  put  it  into  Mr.  Orundy'e  hand, 
or  I  should  have  called  his  Lordship's 
attention  to  it  that  it  might  be  put  upon 
his  note.     But  Mr.  Hunt,  in  his  address 
to  you,  stated  it  thus :  "  I  suppose  this 
might  have  been  brought  against  me  to 
show  that  I  did  not  invite  them."    Speak- 
ing of  the  meeting  which  had  been  called, 
"  I  said,  come  then,  my  friends,  to  the 
meeting  on  Monday,  a/rmed  toith  no  o^ier 
weaipon  but  that  of  a  sdf-^i^pprovvng  eon- 
sdenoe.'*  Who  tola  him  they  were  coming 
armed  with  weapons  P     Who  suggested 
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the  propriety  of  that  advice?  Was  it 
Johnson  that  told  him  P  Was  it  Knight 
that  told  him  P  Who  informed  him  P 
Can  any  of  yon,  gentlemen  (I  speak 
to  yon  as  gentlemen  and  men  of  hononr), 
doubt  that  he  had  secret  oonsnltations 
daring  this  period,  and  that  when  he 
hesitated  whether  he  should  attend  the 
meeting  or  not,  and  told  his  friend  Mr. 
Cfrundy  that  he  wished  to  go  back  to  town, 
can  you  doubt  that  he  felt  tnat  the  common 
people,  encouraged  by  his  resolutions  in 
London,  inflamel  by  ^what  had  passed  in 
other  places,  and  ripe  almost  for  the  very 
consummation  of  their  wishes,  were  pre- 
-cipitating  themselves  too  eagerly  for  his 
object,  that  they  were  likely  to  come 
armed  to  the  spot,  that  he  had  not,  at  that 
time,  courage  to  meet  them  in  that  posture, 
and  that  he  wished  to  give  them  to  under- 
stand that  they  must  come  without  arms ; 
but  not  liking  to  disclose  that  which,  if 
stated  in  open  language,  might  have  con- 
vinced him  of  fear,  then  and  therefore,  he 
put  in  these  more  cautious  words,  *'  armed 
with  no  other  weapon  than  a  eelf-approving 
eontmence?'*  Let  us  combine  this  with 
other  evidence  in  the  cause.  Some  wit- 
nesses have  been  called  by  Mr.  Bamford 
in  his  defence,  who  have  proved  that  on 
the  very  morning  of  the  loth  as  they  ap- 
proached Manchester,  they  heard  it  said 
of  their  comrades,  it  had  been  agreed  they 
were  to  go  without  sticks,  aud  those  that 
had  brought  sticks  left  them  on  the  road, 
and  one  gave  his  to  his  father-in-law  to 
take  home  for  him.  Had  it  been  agreed 
that  they  were  to  go  without  sticks  P 
That  forms,  I  conceive,  an  important 
feature  in  this  cause.  If,  gentlemen,  that 
was  agreed,  it  must  have  been  agreed  in 
consequence  of  this  letter;  and  thus  it 
appears  there  was  one  individual  amongst 
these  defendants,  who  combined  sensations 
of  fear  with  the  suggestions  of  policy, 
from  a  desire  that  the  projects  at  that 
time  existing  in  the  neighbourhood  of 
Manchester  should  not  burst  forth  in  his 

Eresence,  at  least  until  not  only  that  neigh- 
ourhood,  but  possibly  all  the  other  popu- 
lous districts  in  the  kingdom,  should  be 
equally  trained  and  organised ;  when,  and 
wnen  only,  it  would  be  time  to  take  up 
arms.  What  is  the  interpretation  of  this  P 
You  have  seen  the  printed  paper;  for 
aught  I  know,  you  might  have  seen  the 
word  a/rmed  put  in  italics,  to  mark  it. 
Now  we  will  go  on : — 

*'  Come  then,  my  friends,  to  tho  meeting  on 
Monday,  armed  with  no  other  weapon  but  that 
of  a  eelf-approving  conscience,  determined  not 
to  suffer  youn*elf  to  be  irritated  or  excited." 

All  this  breathes  the  same  feeling  ;  he 
was  afraid  of  this  irritable  state,  he  was 
afraid  they  might  break  out  too  soon.    It 


has  been  the  plan  of  all  conspirators  to 
keep  their  partisans  back  till  they  are 
reaay  for  action.  See  how  some  persons 
in  London  who,  for  aught  I  know,  may  be 
disciples  in  his  school,  have  broken  out 
too  soon. (a)  It  was  not  safe  to  come  into 
the  field  till  they  could  stand  the  shock ; 
in  the  meantime  it  was  his  object  to  preach 
peace  and  quietness;  for  6od*8  sake  do 
not  show  your  teeth  till  you  are  able  to 
bite: 

"to  be  excited  by  any  means  whatsoever,  to 
commit  any  breach  of  the  public  peace.  Our 
opponents  do  not  attempt  to  show  tiiat  our  rea- 
soning is  £«llacious," 

What  reasoning  is  there  P  Is  there  any 
reasoning  in  these  resolutions,  or  in  Mr. 
Huni's  speeches  P  Is  there  to  be  reasoning 
to  80,000  persons  P  Were  these  resolutions 
produced  by  reasoning,  or  did  they  come 
ready  cut,  and  even  printed ;  though  the 
rest  of  the  world  might  suppose  the  mob 
had  reasoned  upon  them  before  they 
passed  them  P 

^'or  that  our  conclnsions  are  incorrect,  by 
any  other  argument  but  the  threat  of  violence, 
and  to  put  ua  down  by  the  force  of  the  sword, 
the  bayonet,  and  the  cannon.  They  assert  that 
your  leaders." 

Mark  that,  jrontlemen.  Who  are  their 
leaders  P  Is  Oa/rliLe  one  P  Is  Mr.  Smith 
of  Liverpool  oneP  IScarlett  read  the 
terms  of  Hunts  invitation  to  the  magis- 
trates to  attend  the  meeting.] 

So  that  the  magistrates  are  invited  to 
come  and  discuss  this  thing  on  the  hust- 
ings. This  is  treating  them  with  due  re- 
spect! To  invite  them  to  this  meeting! 
Mr.  Hunt  is  to  take  the  chair,  and  then 
they,  the  magistrates,  are  to  discuss  this 
point  with  Mr.  Johnson,  Mr.  Bamiford,  and 
Mr.  Wild,  and  Mr.  Healey ;  and  Mr.  Moor^ 
house  is  to  be  the  judge,  and  to  decide 
upon  the  harangue  of  his  own  Demos^ 
thenes,  though  it  appears,  I  think,  that 
Mr.  Moorhouse  has  not  yet  attained  to  all 
the  maturity  of  intelUgence  and  taste  of 
the  Athenian  cobbler,  who  was  a  celebrated 
person  in  his  time.  This  man  has  the 
effrontery  to  write  thus,  and  show  the 
people  his  way  to  treat  the  authorities. 
Yes;  and  there  is  no  man  who  does  not 
know  what  you  meant  on  that  day.  Ton 
meant  to  hold  them  up  to  scorn  and  to  ridi- 
cule, to  show  that  it  depended  upon  you, 
and  you  only,  whether  tney  would  be  in- 
sulted, assaulted,  and  trampled  upon. 
You  meant  to  show  the  extent  of  influence, 
power,  and  control  which  you  had  over 
this  rabble. 

Under  this  invitation,  gentlemen,  the 
meeting  does   take  place  on  the  16th  of 

(a)  See  above,  p.  835n. 
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Aagofit ;  and  now  I  beg-yonr  attention  to 
the  other  parts  of  this  case.  I  will  yen- 
tore  to  say,  whatever  may  be  the  opinions 
of  an^  man  npon  the  events  of  that  day, 
I  n:iamtain  here,  and  will  maintain  every- 
where, that  if  the  magistrates  had  not 
felt  alarm,  and  had  not  taken  precautions 
in  the  then  state  of  that  populous  neigh- 
bourhood, after  the  information  received 
by  them  and  proved  to  be  true,  of  the 
drilling  the  populace,  they  would  have 
deserved,  everj^one,  to  be  dismissed  as 
incapable  of  discharging  their  functions. 
When  they  found  that,  in  defiance  of  their 
own  prohibitions,  a  man  had  come  down 
from  London  to  preside  at  this  meeting, 
that  the  people  were  arming  round  Man- 
chester, that  they  were  then  directed,  by 
that  man,  not  to  come  armed  thereby 
provinjg  that  an  armed  meeting  was  pro- 
bably in  contemplation,  were  they  wrong 
in  assembling  a  military  force,  lest  occa- 
sion might  require  it  P  Was  it  not  their 
duty  to  make  the  constables  take  their  part 
upon  the  field  to  prevent  excess,  if  excess 
should  take  place  r 

Now  we  come  to  the  events  of  the  day 
preceding,  and  we  shall  see  whether  Mr. 
Hunt  and  his  party  are,  indeed,  free  from 
all  imputation  of  what  passed  upon  those 
occasions.  Upon  the  15th  of  August,  at 
the  hour  of  twelvd  at  night,  a  young  man 
of  the  name  of  Chadwick  sets  out  from 
Manchester,  having  heard,  as  many  others 
had  heard,  that  the  people  were  Gaining 
at  a  place  called  White  Moss,  about  five 
miles  or  five  miles  and  a  half  from  Man- 
chester. He  proceeds  at  that  hour  to 
White  Moss,  he  has  proved  before  ^^ou 
that  he  saw  many  persons  there  marching 
in  different  companies,  arranged  in  differ- 
ent orders,  obeying  different  leaders,  and 
gjoing  through  all  the  accustomed  evolu- 
tions of  military  discipline,  except  that 
they  had  no  weapons  ;  and  he  has  proved 
before  you  that  they  not  only  marched 
but  drew  up  in  line,  that  they  formed  in 
ranks  two  deep,  that  the  words  were  made 
use  of,  **  7iiake  ready,  present,  fire"  upon 
which  there  was  a  simultaneous  clap  of 
hands.  Let  any  individual  lay  his  hand 
upon  his  heart,  and  consider  the  effect  of 
this  circumstance.  Do  you  believe  Mr. 
Chadiffick  or  not  P  If  he  swears  falsely, 
might  not  he  have  been  contradicted  by  a 
host  of  witnesses  P  Might  not  some  of  the 
time  which  has  been  wasted,  since  this 
cause  began,  have  been  spent  in  calliug 
witnesses  to  prove  that  that  which  he  has 
stated  was  false  P  Might  not  some  one 
person,  at  least,  have  been  called  who  had 
been  trained  P  No,  not  one  man,  in  this 
laboured  defence,  has  been  called  who  was 
engaged  in  training.  Upon  this  man's 
testimony  not  one  breath  of  imputation 
has  been  cast  but  by  the  mouth  of  Mr. 
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Hwnt.  Various  witnesses  are  called,  in 
reply  to  the  evidence,  in  the  progress  of 
this  oause,  and  Mr.  Html  woula  have  had 
his  "  twos  "  and  his  **  threef  "  come  from 
Manchester,  to  contradict  him  if  he  could 
be  contradicted.  But  there  is  no  man  who 
either  swears  that  he  is  not  worthy  of 
CTedit,  or  that  his  story  is  founded  on  fic- 
tion. But  it  appears  that  two  witnesses 
called  by  us,  Heytoood  and  ShcuuwrosSf  are 
supposed  by  an  mgenious  cross-examina- 
tion to  contradict  him.  Whereas  they 
state  they  were  there  only  a  few  minutes. 
HeywooawhA  there  at  a  later  period,  and 
does  not  contradict  him.  For  at  the  time 
he  was  there,  the  people  were  marching. 
8hawcro88  also  saw  them  marching,  Hey^ 
wood  says  he  saw  them  marching.  But 
Ghadwick  saw  them  stand  in  line  as  well, 
and  you  know  that  the  making  ready,  pre- 
senting, oDd  filing,  and  so  on,  is  only  when 
they  are  standing  in  line.  Are  you  to 
take  it  upon  Mr.  Htmt*s  and  Mr."  Bom- 
ford's  credit  that  all  this  was  only  to 
enable  them  to  march  the  better  to  Man- 
chester P  Who  then  contradicts  Chad- 
wick  F  No  man.  Unless,  then,  you  see 
cause  to  disbelieve  that  man  on  Mr.  Hunt's 
bare  assertion,  it  is  your  duty  to  believe 
him.  He  proves  that  from  half-past  one 
to  six  these  evolutions  were  going  on  by 
considerable  bodies  of  men,  who  kept 
increasing  in  number;  that  finally  they 
compelled  every  spectator  to  fall  into  their 
ranks,  conceiving  they  were  favourable  to 
their  plan,  but  that  he  himself  soon  after- 
wards escaped  and  got  over  the  hedge, 
that  he  saw  Murrey  come  there,  and  saw 
him  pursued  with  the  cry  of  '*  spy  "  ;  that 
also  IS  i)roved  by  Murrey  and  by  Shaw- 
cross — this  innocent  training  then  cannot 
bear  the  inspection  of  a  constable;  and 
when  this  Mr.  Murrey,  a  confectioner  at 
Manchester,  goes  to  see  it,  he  is  assaulted, 
and  no  man  is  called  to  contradict  this 
fact.  The  fact,  then,  must  be  taken  to  be 
true ;  he  is  beaten.,  knocked  down,  and  a 
consultation  held  whether  they  shall  mur- 
der him  because  they  deem  him  a  spy,  a 
constable !  Then  thej  form  a  circle  round 
him,  and  they  ask  him  to  abjure  his  alle- 
giance ;  and  the  man  says  he  did  it  under 
the  peril  of  his  life.  They  administered 
to  him  the  form  of  an  oath  that  he  would 
never  again  acknowledge  or  act  in  the 
name  of  the  King,  and,  having  done  this, 
they  give  him  two  blows  and  part  with 
him.  The  poor  man  crawls  to  the  next 
house  he  can  find,  he  obtains  admittance, 
is  conveyed  by  a  post-chaise  to  Manches- 
ter, and  is  there  confined  to  his  bed ;  that 
is  confirmed  by  SJiawcross,  who  saw  him 
on  the  field.  Now  what  happens  the  next 
daySt  You  have  proof  that  several  of 
those  persons  were  going  to  Manchester 
the  next  day ;  Chadtoick  relates  this,  that 
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whilst  ihey  were  aBsembled,  and  whilBi 
they  were  training,  a  letter  came  npon  the 
gronnd  stated  to  hare  come  from  Man- 
chester. A  communication,  therefore,  is 
held  with  Manchettter  at  that  time.  The 
letter  is  receiyed  by  a  person  who  is  there, 
but  on  opening  it,  he  states  there  is  no 
name  to  it,  and,  therefore,  it  onght  not  to 
be  noticed,  and  .the  letter  is  not  noticed ; 
and  that  yery  indiyidoal,  mark,  who  per- 
formed these  notable  transactions  on  that 
important  night,  Ohadwich  swears  that  he 
saw  commanding  some  of  the  bodies  that 
approached  to  tne  field  of  St.  Peter's  on 
the  ensuing  day.  Yon  haye  other  wit- 
nesses who  prove  that  some  other  of  those 
persons  were  there,  but  not  a  man  is 
called  by  Mr.  Hunt  from  that  meeting  at 
White  iioss.  Yon  have  it  then  in  evi- 
dence from  my  witnesses,  bnt  I  thank  the 
defendants  for  confirming  them  in  a  most 
important  manner,  that  when  the  body 
approached  the  house  of  Mwrrey  the  con- 
stable— I  do  not  go  through  the  details, 
but  it  was  proved  by  Murrey  and  by  two 
others  on  my  part — ^that  on  passing  Mur- 
rey's house  there  was  a  cry,  and  that  the 
crowd  passing  by,  called  out  **  No  White 
Moss  humbug,"  and  pointed  with  their 
fingers  and  hissed ;  that  is  a  fact  in  the 
cause,  mark  you,  not  contradicted. 

Bayley,  J. :  I  am  not  quite  sure  whe- 
ther that  was  at  the  time  that  Hunt  was 
there. 

Scarlett :  No,  not  at  that  time  precisely 
at  least.  Then  come  Mr.  Huuvs  party. 
Now  a  word  about  the  construction  and 
organisation  of  that  party.  We  are  told 
that  Mr.  Hunt  came  in  a  carriage,  and 
that  he  came  perfectly  innocent  of  all 
knowledge  of  what  was  to  happen,  that 
he  had  no  control  over  the  mob.  Do  not 
let  Mr.  Hunt  blow  hot  and  cold ;  do  not 
let  him  tell  us  that  he  can  calm  the  rising 
waves  of  this  ocean,  and  yet  that  he  is  not 
at  all  answerable  for  what  they  do;  for 
that  he  is,  God  help  him,  in  his  carriage  ! 
I  deny  the  assertion ;  he  is  the  avowed 
leader,  and  it  is  fatal  to  the  cause  of  jus- 
tice if  you  separate  him  from  what  was 
done  by  the  mob.  I  do  not  mean  to  say 
that  he  intended  they  should  commit  an 
actual  breach  of  the  peace  in  his  sense  of 
the  words,  but  I  wul  tell  you  what  I 
believe  he  intended.  When  his  party 
passed  by  the  house  of  Murrey,  the  con- 
stable. Murrey  and  other  witnesses  tell 
you  that  they  hissed  and  groaned,  and 
pointed  their  fingers  to  the  house.  Do 
you  then  believe  tnat  the  head-quarters  at 
Smedley  Cottage  had  no  intelligence  con- 
veyed to  them  of  what  was  passing  at 
Wnite  Moss,  and  that  Murrey,  the  con- 
stable, had  been  there  P  If  not,  why  was 
not  somebody  called  by  the  defendant  to 
prove  something  on  that  subject  P    It  is 


proved  that  he  proceeded  from  those  qnaiv 
ters,  and  by  his  own  evidence,  I  tmmk 
him  for  it,  by  the  respectable  evidence  of 
Mr.  Tyas,  who  got  beside  him,  by  the 
evidence  too  of  a  clergyman,  a  aoctor 
in  divinity,  who,  by  his  appearance,  evi- 
dently showed  that  he  wished  to  state 
nothiiig  but  the  truth  in  the  most  cau- 
tious and  candid  manner;  and  I  thank 
Mr.  Hunt  for  calling  Mr.  Tyoi,  whom  I 
understand  to  be  a  man  of  character.  I 
have  heard  to  his  honour,  since  I  came  to 
this  place,  that  he  distinguished  himself 
considerably  as  a  student  in  the  Univer- 
sity of  Cambridge.  He  was  walking  by 
the  side  of  Mr.  HunPs  carriage,  and  when 
they  came  opposite  to  the  Star  Inn,  which 
was  the  place  where  the  magistrates  had 
been  on  that  very  morning,  the  carriage 
stopped,  and  the  mob  hissed  and  g^aned 
— at  what  P  Was  it  not  at  the  nme  wise 
magistrates  who  had  been  invited  to  at- 
tend the  meeting  P  Was  it  not  a  speci- 
men how  they  would  be  treated  if  they 
attended  the  meeting  P  Not  many  yards 
fio^her  they  came  to  Back  King  Street, 
which  leads  up  to  the  police  office,  and 
there  the  carriage  stopped  again,  and  the 
parties  hissed  andgroaned  again.  What 
was  the  object  P  Was  it  to  show  how  Mr. 
Hunt  intended  to  inculcate  on  the  people 
of  Manchester  reverence  and  obedience  to 
the  magistrates  P 

Gentlemen,  obedience  can  never  exist 
long  unless  it  be  combined  with  respect 
and  reverence.  Be  assured,  none  of  our 
magistrates  can  be  obeyed  or  respected 
when  his  person,  or  the  institution  of  the 
magistracy  itself,  becomes  a  subject  of 
scorn  and  ridicule.  To  hate,  to  despise, 
and  to  obey,  is  not  the  nature  of  man, 
and  Mr.  Hunt  knows  that  as  well  as  any 
man.  Well  then  he  advances,  and  by  a 
road  which  was  not  the  shortest  he  might 
have  taken,  but  to  carry  on  his  parade, 
and  his  insolent  triumph  through  the 
streets  of  Manchester  in  defiance  of  all  the 
local  authorities.  Who  are  those  magis- 
trates P  Are  they  persons  that  of  necessity 
are  to  be  considered  as  inimical  to  the 
peace  of  the  town  of  Manchester  P  Are 
they,  who  have  character  and  property  at 
stake,  to  be  considered  as  persons  whose 
precautions  are  founded  purely  on  their 
own  mischievous  imaginations  P  I  thank 
Mr.  Hu/nt  for  proving  by  Mr.  QnmdAf,  one 
of  the  few  respectable  witnesses  he  has 
called,  that  these  ma^trates  consist  of 
the  most  respectable  inhabitants  of  that 
vast  town  and  neighbourhood,  though 
they  are  treated  with  scorn  and  derision 
by  the  multitude  assembled  on  St.  Peter's 
iield.  So  much  for  "  the  work  of  Mr. 
Hwiitr 

It  is  observed  on  that  important  day 
that  a  great  variety  of  bodies,  marching 
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inih  the  predsion  of  troops,  are  advanoing 
into  the  town  of  Manchester,  not  one  of 
the  seven  hnndred  supposed  inviters  to 
this  meeting  appearing  to  be  present  to 
welcome  them  or  exhibiting  himself  here 
before  you.  They  march  from  Stockport 
six  miles,  from  Saddleworth  twelve  miles, 
and  from  a  variety  of  places.  Can  any 
man  so  trifle  with  his  imderstanding  as  to 
doubt  that  this  marching  was  the  result  of 
previous  discipline  P  Look  at  the  evidence 
of  the  witness  Barlow,  that  he  saw  from 
two  to  three  thousand  men  training  a  few 
da^  before  on  Tandle  Hills ;  he  did  not 
train  them,  no,  no  man  that  trained  is 
called,  but  he  saw  it  done,  he  heard  of  it, 
he  went  from  curiosity,  and  he  saw  it  in 
the  night  time. 

Ba-Tley,  J. :  No,  not  in  the  night. 

Scarlett :  At  six  in  the  morning. 

Batlet,  J. :  About  seven  they  came 
through  the  village. 

Bamford:  It  was  between  eight  and 
nine  they  came  through,  my  Lord;  the 
names  of  the  witnesses  are  Ba/rlow  and 
Dyson. 

Scarlett :  I  will  turn  to  the  evidence  of 
Janhes  Dyson,  "  He  saw  from  two  to  three 
thousand  men  drilling  on  Tandle  Hills  on 
a  Sunday  morning,  two  or  three  weeks 
before ;  they  continue  together  from  six  to 
ten  in  the  morning."  Then  he  says,  be 
thinks  that  on  the  16th  they  did  not  march 
the  nearest  way  to  St.  Peter's.  I  leave 
that  to  you,  gentlemen ;  either  they 
trained  for  no  purpose  connected  with 
Manchester,  or  for  some  purpose  connec- 
ted with  Manchester.  If  tney  did  not  train 
for  any  purpose  connected  with  Man- 
chester, why  does  he  not  call  them  to  say 
so  P  If  they  did  train  for  any  purpose 
connected  with  Manchester,  can  you  doubt 
that  they  would  have  been  called  if  the 
purpose  was  innocent  P  Their  excuse  and 
apology  for  the  thing  is  an  admission  of 
the  fact;  the  fact  is  admitted  by  them, 
that  those  who  came  to  Manchester  were 
previously  trained.  They  were  trained  to 
march,  forsooth !  Why  trained  for  march- 
ing I  do  not  know  P  But  I  do  not  believe 
the  assertion  for  two  reasons ;  one,  that 
had  it  been  true  ten  thousand  men  might 
have  proved  it;  but  no  man  has  proved 
it ;  and  the  other,  that  I  have  proved  the 
direct  contrary  by  Ghadwick.  Then  Mr. 
Barlow  says,  **  He  was  at  Tandle  Hills  on 
the  Sunday  week  before  the  Manchester 
meeting ;  that  he  went  between  six  and 
seven  in  the  morning;  that  the  people 
were  drilling  in  companies,  about  thirty  in 
each  company ;  that  he  never  counted  the 
companies,  but  supposes  there  might  be 
about  eighty  companies."  That  is  pretty 
consistent  with  the  last  witness,  who  says 
from  two  to  three  thousand  ;  if  vou  mul- 
tiply eighty  by  thirty  you  will  find  it 


comes  to  two  thousand  four  hundred.  To 
be  sure,  Mr.  Bamford  has  selected  those 
who  knew  least  upon  the  subject  of  drill- 
ing ;  he  has  selected  those  who  can  say  the 
least  against  him,  and  the  most  in  his 
favour.  But  even  these  vritnesses  tell  you, 
that  on  that  morning,  before  they  marched 
Mr.  Bamford,  who  came  evidently  as  their 
leader,  formed  them  into  a  hollow  square. 
Another  witness  says  he  was  not  the  person, 
but  another.  Here  is  the  seditious  tribune 
mounted  on  the  rostrum.  He  preached 
peace  and  good  order,  (a)  Why  did  you  do 
that  P  Did  you  expect  any  tumult  P  No. 
Then  why  were  your  words  so  inconsistent 
with  your  sentiments  P  Why  did  you  di) 
that  unless  you  apprehended  that  whicli 
everv  reasonable  man  must  have  appre- 
hended, that  you  could  not  expect  good 
order  that  day  P  Bat  yon  preached  good 
order,  and  what  then  P  Why,  he  gives  to 
each  officer  the  insignia  of  command — ho 
gives  his  laurels  to  them,  and  orders  them 
to  take  charge  of  the  company ;  and  then  he 
is  seen  waiting  for  another  company,  and 
is  heard  directing  his  people  to  march  on, 
he  going  at  their  head  and  charging  them 
not  to  desert  their  colours  even  in  the 
hour  of  danger.  G-entlemen,  I  admit  that 
Mr.  Hunt  had  taken  pains  to  prevent  an 
actual  explosion  on  that  day.  What  occa- 
sion was  there  to  call  his  wituesses  confirm- 
ing what  I  had  already  proved  in  that 
respect  P  I  never  made  it  a  part  of  my 
case  that  he  intended  violence.  But  I 
made  this  a  part  of  my  case,  that,  what- 
ever  he  intended,  even  his  own  vanity 
could  not  make  him  believe  he  could  have 
prevented  mischief  upon  assembling  such 
a  body  of  men ;  and  that  it  was  highly 
probable  that  they  would  have  broken  out 
into  acts  of  violence  in  spite  of  his  inten- 
tions. But  he  has  called  some  persons  to 
prove  that  tJiey  felt  no  terror  and  alarm,  as 
if  that  feeling  in  others  could  be  brought 
into  question  on  this  occasion.  [The 
learned  counsel  contrasted  the  character 
of  the  witnesses  whomjBtm^  had  called  with 
that  of  the  witnesses  called  for  the  Grown, 
who  were  persons  connected  with  Man- 
chester.] 

You  remember  the  questions  asked 
upon  a  celebrated  occasion  of  one  who,  like 
Mr.  Hunt,  alleged  that  he  neither  felt  nor 
inspired  fear.  Nihil/M  te  noctumum  proB- 
aidium  Falatii,  nihil  wrhis  vigUica,  nihil 
timor  popvM,  nihU  concwsua  bonorum  ow- 
num,  nihil  hie  mtmitissim/us  habendi  Senatue 
locus,  nihil  denique  horum  ora  vuUusque 
moverunt  .^(6)  Why  are  these  things  not  to 
move  you  P  Was  not  the  town  alarmed  P 
Were  not  the  constables  placed  in  activity  P 
Did  not  the  justices  seek  protection  from 

(a)  See  above  p.  845. 
(6)  In  Catilinam,  I.  1. 
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the  militaiT  P    Can  70a  doubt  thftt  thoae 
who  aBBombled  witb  so  much  anxiety  at 
the  Star  Inn,  and  afterwards  transferred 
themselyes   to  Buoeioi^s   hoase    nnder  a 
guard  of  special  constables  felt  the  deepest 
alarm  P    What  was  happening  P    Under  a 
pretence,  which  had  no  existence  bat  in 
the  wicked  imaginations  of  those  who  gave 
it  utterance,  a  meeting  was  assembled, 
alleged  to  be  called  by  me  people  of  Man- 
chester.   Not  one  of  those  persons  came 
forward  then  to  avow  such  a  reauisition, 
or  now  dares  to  say  that  he  askea  for  any 
meeting.   [Having  referred  to  the  remarks 
"  We  will  make  a  Moscow  of  the  town,"  and 
"  We  are  going  to  Westhoughton  Mills," 
iSicarleM proceeded  thus:]    I  do  not  give 
this  in  evidence  as  indicating  the  designs 
of  the  leaders,  but  as  indicatmg  correctly 
the  feelings  of  the  mass  of  people  who 
iuraded  Manchester,  a  certain  jealousy 
of  the  poor   against   the   rich,  a   most 
calamitous  feeling  for  the  poor,  and  which 
it  is  too  easy  for  a  demagogue  to  excite. 
But  was  this  to  be  brought  into  action  P 
Oh,  no!     They  were  only  to  receive  a 
lecture  and  hear  a  soothing  speech  which 
could  not  inflame  any  meeting.    You  will 
hear    Mr.  Hwd   begin  "  Grood    friends, 
sweet  friends  let  me  not  stir  you  up  to 
any  sudden  flood  of  mutiny."    Ton  loiow 
a  demago^e  in  leading  on  a  mob  to  the 
greatest  violence  begins  always  with  tem- 
perate language.    "  For  G-od's  sake  do  not 
let  it  be  supposed  I  lead  you  to  mischief; 
I  am  the  friend  of  good  order,"    But  Mr. 
HwrU  might  have  effected  all  the  violence 
and  the  mischief,  though  he  had  not  the 
talents  of   Aniowy  in  exhibiting  before 
them  the  garment  of  the  Constitution,  and 
showing  how  it  was  stabbed  in  various 
places,  holding  those   places  up  as  the 
work  of  their  enemies.    I  ask  Mr.  Hunt 
to  explain,  not  to  practice  over  again  the 
indecency  of  interrupting  me,  but  I  ask, 
how  has  he  explained  from  the  beginning 
of  the  cause  to  the  end  of  it  what  he 
intended   by  that  significant  expression 
'*  Your  enemies ;  do  not  let  your  enemdes  in- 
terrupt you."    \8ca/rleU  here  referred  to 
the  futility  of  a  great  part  of  the  defen- 
dants' evidence,  and  proceeded  thus :]  But 
who  were  the  "  enemies  "P  Were  they  the 
constables  P    Were  they  the  magistrates  P 
Are  you,  gentlemen  of  rank  and  character 
and  property  in  this  county,  trying  this 
cause,  to  be  told  that  a  demagogue  shall 
rise  up  and  tell  a  multitude  that  the  magis- 
trates and  constables  are  their  enemies  P 
Yes  !  these  are  your  * 'enemies";  show  them 
that  you  dare  to  do  that  which  they  say  you 
have  no  right  to  do,  and  show  them  more- 
over, by  the  organised  manner  in  which 
you  assemble,  by  the  multitudes  you  bring 
together,  by  the  determination  of  your 
purpose,  by  the  form  and  character  of 


the  meeting,  that  you  have  the  power  to 
trample  them  down,  but  at  present  are  not 
disposed  or  ordered  to  do  so.  This,  gentle- 
men, was  the  character  of  the  meeting ; 
it  was  a  meeting  with  a  menace  and  an 
intimidation,  to  show  that  Mr.  Huwt  and 
his  mob  had  power  to  destroy  Manchester, 
but  that  in  their  good  pleasure  they  meant 
for  the  present  to  save  it.  Is  tms  lawP 
Is  it  safe  to  be  allowed  to  any  man  to  pos- 
sess such  power,  whatever  might  be  Mr. 
HunV$  intentions  P 

I  much  deplore  the  calamities  that 
happened  that  day;  but  I  give  perfect 
credit  to  the  honour  and  the  judgment 
of  the  magistrates,  who  state  that,  if 
they  had  permitted  that  meeting  to  con- 
tinue, the  town  of  Manchester  might  not 
have  been  standing  the  next  morning. 
What  does  history  tell  us  P  Do  we  not 
know  that  Lord  Oeorge  Gordon  in  1780 
caused  a  meeting  to  assemble  for  a  legal 
object,  to  petition  against  a  Bill  intro- 
duced into  Parliament,  the  meeting  con- 
sisting of  ten  thousand ;  that  he  preached 
to  them  peace  and  good  order ;  nay,  when 
he  was  tried  for  high  treason,  his  decla- 
rations that  he  meant  only  peace  and  good 
order  acquitted  him  of  high  treason,  as  Mr. 
Hunt  would  have  been  acquitted  of  high 
treason  if  he  had  been  charged  with  that 
offence  P(a)  But  did  that  acquit  him  of  the 

(a)  Lord  Eldon  was  apparently  of  opinion  that 
the  offence  was  high  treason :  **  There  are  bat  two 
things  to  be  done — ^to  treat  what  is  passing  as  high 
treason  or  as  misdemeanor ;  and  when  the  Law 
Officers  have  said  what  they  can  do,  what  more 
is  to  be  done  ?  They  decide  for  misdemeanor ; 
and  who  will  be  bold  enoagh  to  command  them 
to  institate  prosecutions,  sach  as  they  think  they 
can't  maintain  ?  Without  all  doubt,  the  Man- 
chester magistrates  most  be  supported ;  but  they 
are  very  generally  blamed  here.  For  my  own 
part,  I  thmk,  if  the  assembly  was  only  an  on- 
lawAil  assembly,  that  task  will  be  difficult  enough 
in  sound  reasoning.  If  the  meeting  was  an  overt 
act  of  treason,  their  justification  is  complete. 
That  it  was  not  such,  and  that  the  Birmingham 
was  such,  is  my  clear  opinion.  Under  Sdward's 
statute,  I  know  it  would  be  very  difficult  to  main- 
tain that,  but,  under  my  Act  of  the  d6th  of  the 
King,  in  force  at  this  moment,  a  conspiracy  to 
levy  war, — a  conspiracy  to  depose  him,— or  a 
conspiracy  by  force  to  make  a  change  in  either 
House  of  Parliament, — manifested  by  an  overt 
act,  is  treason.  Can  any  man  doubt,  connecting 
Birmingham  and  Manchester  together,  that  ibeae 
meetings  are  overt  acts  of  conspirators,  to  insti- 
gate to  such  specific  acts  of  treason  or  some  of 
them  ?  I  can't  doubt  it  But  how  ridiculously 
shall  I  be  reasoning  in  Parliament  if  the  prose- 
cutions are  for  misdemeanor !  An  unlawful 
assembly,  aa  such  merely ,  I  apprehend  can't  be 
dispersed ;  and  what  constitutes  riot  enough  to 
justify  dispersion  is  no  easy  matter  to  determine 
where  there  is  not  actual  violence  b^gon  on  the 
part  of  those  assembled."    Lord  Eadon  to  Sir 
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ftttal  conseqnenoeB  of  that  day  P    Having 
preached  peace  and  good  order,  a  propoeal 
IS  made  that  ther  should  all  attend  him  to 
tiie  House  of  dommons.     Thej  did  so ; 
and  notwithstanding  his  eloquence,  not- 
withstanding the  peace  he  preached,  they 
broke  out  into  acts  of  violence ;  many  of 
the  members  were  seized,  and  the  metro- 
polis was  the  scene  of  violence,  conflagra- 
tion, and  outrage  for  days.    And  were  the 
inhabitants  to  sit  down  quietly  and  to  see 
eighty  thousand  persons  assembled  to  hear 
lectures— I  speak  onlv  by  conjecture  what 
the  lectures  might  be — ^but  to  hear  that 
eminent  person,  Mr.  CarlUe,  held  up  as 
an  object  of  reverence,  and  the  local  ma- 
gistrates held  up  to  scorn  and  contempt, 
and  then  to  expect  that  because  the  dema- 
gogues of  the  day  preached  peace  and 
good  order  the  vast  multitude  were  to  re- 
turn hungry  to  their  homes  P    I  say  the 
man  who  thinks  so  does  not  judge  rightly 
of  the  constitution  of  man.      Upon  that 
very  occasion  of   Lord  George    Oordon*» 
mob,  the  Lord  Mayor,  who  presided  in 
London,  was  prosecuted  for  not  having 
taken  prompt  and  effective  measures  to 
disperse  that  multitude  before  they  had 
committed  any  act  of  violence.(a)    [Deal- 
ing with  HiiUon'e  evidence,  Scarlett  denied 
that    any  part  of  it  hod  been    shaken 
**  Mr.  Htilton  has  probably  confounded  the 
period  when  the  Drickbats  and  sticks  were 
thrown."     That  was  the  explanation  of 
alleged  contradictions.    The  meeting  was 
not  a  meeting  of  the  inhabitants  of  Man- 
chester. Women  and  children  were  present. 
Is  there  ever  a  mob  without  women  and 
children  P    There  were  many  women  and 
children  in  the  mob  in  London  in  1780, 
and   many  were    killed.      Scarlett    cited 
Mr.  Serjeant  Hawkins^  definition  of  an 
unlawful  assembly.  (a)I 

Now  I  ask  of  you,  gentlemen,  when  you 
come  to  deliberate  upon  your  verdict  in 
this  cause,  and  to  try  amongst  yourselves 
this  issue,  was  this  or  not  an  unlawful 
assembly,  do  you  believe  that  every 
witness  I  have  called  to  prove  that  terror 
and  alarm  existed  in  the  town  of  Man- 
chester is  perjured  P  Do  you  believe  that 
the  witnesses  I  have  called  to  prove  that 
it  was  an  approach  in  the  form  of  military 
array,  though  not  armed,  are  perjured  P 
Do  you  believe  that  the  magristrates  felt  no 
alarm  when  they  witnessed  what  passed  on 
that  day  and  the  preceding  day  P  Do  you 
believe  that  the  constables  were  assembled 
on  a  false  pretext  P  Can  any  man  doubt 
that  such  a  multitude  must  inspire  terror 
and  alarm  P  Kot  from  their  demeanor 
upon  the  field,  not  from  their  dispositions 


William  Scott,  Angiwt,  '819.    Twiss's  Life  of 
Eldon,  2,  838. 
(a)  See  below,  p.  484. 


betrayed  by  any  acts  they  did,  or  any  ex- 
pressions they  uttered ;  no,  but  by  their 
secret   organisation,    by    their   mode   of 
marching,  by  their  appearing  to  be  under 
some  secret  leader  P    The  very  mystery  in 
which  that  organisation  is  involved  is  a 
proof  of  the  danger,  and  necessarily  ex- 
cites the  mind  to  alarm  and  terror.    Good 
God  I  are  we  to  take  the  law  from  Mr. 
Bamford,  that  people  may  train  and  drill 
without  his  Majesty's  commission  P    Yes, 
if  you  prove  a  legitimate  object :  the  mas- 
ter of  an  academy  may  have  his  scholars 
drilled ;  the  master  of  a  factory,  to  defend 
his  factory;  but  if  he  drills  and  trains 
them,   ana  cannot  prove,  by  satisfactory 
evidence,  his  object,  I  say  he  is  guilty  of 
an  unlawful  act ;  for  no  man  has  a  right 
to  usurp  the  authority  of  the  King,  or  has 
a  right  to  train  his  subjects  for  any  mili- 
tary evolution    or  purpose   but   by   the 
King's  authority.    And  when  I  prove  that 
they  are  trained  to  go  througn  all  the 
accustomed  evolutions,  unless  you  have 
evidence  to  show,  by  some  persons  who 
trained  them,  that  it  was  for  a  lawful  ob- 
ject, you  must  believe  that  it  was  for  an 
unlawful  object ;  and  it  was  for  an  unlaw- 
ful object,  if  it  was  intended  to  inspire  in 
the  town  of  Manehester  a  belief  that  they 
had  an  organisation  which  might  enable 
them  to  resist  the  authoril^  of  the  magis- 
trates whenever  they  should  so  be  pleased. 
But  suppose  the  populace   themselves 
had  no  sucn  intention,  what  shall  we  say 
to  Mr.  Bamford  and  the  numerous  leaders, 
Mr.  Wild,  who  appeared  upon  the  spot, 
and  the  Doctor  nrom   Oldham  who  did 
not,  indeed,  appear  from  his  temperance 
to  be  in  the  best  predicament  or  tone  of 
mind  to  judge  upon  political  questions.    If 
the  others  advised  peace  and  good  order, 
I  think  the  Doctor  was    one   who   was 
preached  to  by  Mr.  Hunt,   for   he  was 
already    singing   the    song    of  triumph, 
"  Victory,  my  lads."    The  danger  lies  in 
the  organising  a  multitude ;   they    obey 
some  secret  and  unknown  authoritv  ;  that 
authority  wheels  them    at   its  pleasure. 
Mr.  Orator  Hunt  is  the  person  who  is  to 
take    the  occasional  command  of  them. 
He  is  invited  down  by  them  on  account  of 
his  great  merits  and  his    constitutional 

frinciples.  Then  how  do  they  assemble  P 
will  not  be  told,  without  expressing  my 
dissent,  that  the  assembling  a  m altitude 
of  that  sort,  with  banners  and  the  kind  of 
proceedings  which  took  place  in  that  field, 
IS  lawful. 

Gentlemen,  we  have  had  a  trifling  com- 
parison of  these  banners  with  the  banners 
of  an  election  and  a  benefit  club.  Why 
does  Mr.  HwU  make  that  comparison  P 
He  has  been  in  the  habit  of  addressing 
men,  women,  and  children  till  he  supposes 
that  every  thing  he  says  passes  for  law. 
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and  that  yoa  are  callable  of  being  gulled 
by  his  statement,  as  if  these  were  the  same 
sort  of  banners  as  at  an  election.  A  man 
may  at  an  election  carry  before  him  a 
banner  '*  No  Com  Laws,"  if  he  has  Bup- 
ported  opinions  consistently  with  a  parti- 
cular line  of  politics,  and  the  voters 
support  him  because  he  supports  those 
opmions.  A  gentleman  might  as  well 
say  "Banners!  Do  not  soldiers  carry 
banners  P"  The  argument  might  go  that 
length,  and,  therefore,  you  are  to  consider 
the  occasion.  I  say  nothing  can  be  more 
fatal  to  all  hope  of  improvement  of  the 
Constitution  of  the  country,  nothing  can 
be  more  destructive  to  the  common  people 
themselves,  than  to  have  it  taught  and 
preached  up  by  demagogues  that  "equal 
representation  or  death  is  that  they  are 
to  seek ;  that  taxation  without  representa- 
tion is  tyranny,  which  implies  that  the 
House  of  Commons  are  tyrants,  as  they  do 
not  represent  the  greater  portion  who  nave 
not  and  cannot  have  voices  in  Parliament ; 
though  the  way  is  open  for  every  man,  by 
industry,  to  obtain  the  means  of  being 
personally  represented ;  to  preach  up  that 
they  are  sold  as  slaves,  which  the  reverend 
gentleman  thinks  may  be  safely  preached 
up,  I  say  nothing  is  more  dangerous  to 
the  safety  and  prosperity  of  the  kingdom 
than  to  permit  such  doctrines  to  be 
preached  up. 

Gentlemen,  I  shall  never  lift  up  my 
voice  affainst  the  animation  which  a  large 
assembly  may  give  to  those  who  take  a 
lawful  part  in  their  deliberations.  But 
the  constitution  of  this  multitude  was  of 
a  totally  different  character.  They  were 
persons  who  assembled,  not  to  deliberate, 
out  who  had  before  decided ;  not  to  dis- 
cuss, for  Mr.  Hunt  prevents  them.  No 
discussion  there  :  he  invites  them,  indeed, 
to  discuss  with  the  magistrates  the  legality 
of  electing  a  member.  Which  of  those 
industrious  spinners  of  cotton  or  cutters 
of  leather  were  the  fit  persons  to  discuss 
that  matter  or  to  enter  into  that  debate  P 
Are  we  not  trifling  if  we  suppose  political 
subjects  are  fit  matters  for  the  discussion  of 
sixfy  thousand  persons  ?  Now,  I  will  give 
in  his  own  language  the  character  of  that 
multitude.  Hear  his  address,  and  you 
shall  judge  from  that  whether  Mr.  Jaunt 
did  not  mean  to  inspire  the  magistrates 
with  alarm ;  whether  he  did  not  intend  to 
treat  the  constables  and  the  local  authori- 
ties with  scorn  ;  whether  he  did  not  mean 
to  hold  up  to  scorn  all  the  public  function- 
aries that  the  law  had  entrusted  ;  and 
whether,  finally,  he  did  not  characterise 
the  multitude  by  the  words  spoken  to  by 
two  of  his  witnesses  *'  a  tremendous  meet- 
ing "  P  A  "  tremendous  meeting  "  it  was, 
and  the  consequences  indeed  have  been 
**  tremendouB/'  But  for  aught  I  know,  they 


may  be  still  more  so,  if  by  your  verdict 
you  sav  that  such  a  meeting  nas  the  sanc- 
tion of  law. 

iScanrlett  read  the  report  of  HuiWs  ad- 
dress. He  next  dealt  with  the  argument 
that  the  meeting  was  legal,  because  Acts 
of  Parliament  (a)  had  been  passed  to  pre- 
vent similar  meetings.  Such  a  meeting 
must  be  considered  in  the  light  of  the  Com* 
mon  Law.]  The  broad  question  for  you  to 
try  is  this :  Was  this  a  lawful  assembly  P 
That  is  the  first  proposition  which  I  refer 
to  your  judgment  and  your  best  consider- 
ation. Do  you  think  it  was  lawful  to 
assemble  a  multitude  in  such  a  form,  and 
with  such  banners,  and  with  such  de- 
signs P — designs  not  left  only  to  conjecture. 
I  am  sure  I  shall  have  his  Lordship's  con- 
firmation when  I  say  that  if  Mr.  Hunt  and 
those  who  joined  in  assembling  the  mul- 
titude did  design  to  pass  such  resolutions 
as  those  passed  in  London,  that  design 
alone  makes  such  meeting  highly  illegal, 
and  the  attempting  it  a  grave  and  serious 
misdemeanor.  Has  Mr.  Hunt^  or  any  of 
the  defendants,  brought  before  you  any 
one  person  to  prove  what  were  the  reso- 
lutions they  meant  to  passP  Have  you 
any  information  to  this  day  what  was  the 
real  object  of  that  meeting  P  No ;  it  is 
left  to  be  inferred  from  the  circumstances, 
from  the  mode  of  assembling  this  multi- 
tude, and  the  previous  suggestions  that 
your  own  judgment  upon  the  evidence 
may  lead  you  to  form.  1  call  upon  you  to 
come  to  the  conclusion  that  his  object  was 
to  elect  members,  as  their  fellow  country- 
men at  Birmingham  had  done,  and  which 
was  intended  on  the  9  th,  or  to  pass  reso- 
lutions similar  to  those  passed  in  Smith- 
field,  and  advertised  in  the  Manchester 
papers  a  week  before.  Whichever  of 
these  was  his  object,  if  you  are  of  opinion 
he  had  some  such  object  and  some  such 
design,  then  the  meeting  was  illegal.  But, 
whatever  his  object,  if  the  form  and  mode 
of  assembling,  if  the  vast  numbers,  if  the 
organisation,  the  secret  and  undiscovered 
hand  that  trained  and  disciplined  them — 
if  all  these  circumstances  conspired  to- 
gether to  produce  alarm  and  terror  in  the 
minds  of  peaceable  men,  the  meeting  was 
unlawful. 

This  is  one  question  you  have  to  con- 
sider. The  next  question  is  the  part  he 
took.  With  respect  to  Hunt,  there  can  be 
no  question;   he  is  the  prime  mover  in 

(a)  "Till  March  31  in  that  year  (1817) 
licenses  for  meeting  to  talk  on  politics  in  public 
were  no  more  known  in  England  than  licenses  for 
meeting  together  to  dine."  Bentham.  Works, 
2, 295.  See,  howeTer,'as  to  13  Chas.  2.  st  I.e. 5. 
being  in  force,  21  St.  Tr.  487  and  646,  and 
"  An  Inquiry  into  the  Law  relative  to  Public 
Assemblies  of  the  People,''  by  Sir  C.  E.  Car- 
riugton  (2nd  ed.),  1819. 
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the  whole.  With  respect  to  Joh/neon,  they 
are  residing  together.  He  proposes  Hunt 
as  chairman  of  the  meeting ;  and  there  is 
certain  evidence  given  which  is  pretended 
to  be  contradicted,  for  that  thej  swear 
they  do  not  believe  WiUie  on  his  oath. 
Tet  who  swears  that  he  does  not  believe 
Slater  upon  his  oath?  [The  learned 
coansel  read  the  evidence  of  WiUie,{a)l 

Who  contradicts  this?  Two  wit- 
nesses—  one  a  builder,  and  another  a 
butcher,  who  swear  they  do  not  believe 
Mr.  Willie  upon  his  oath.  Do  they  state 
that  they  do  not  believe  Mr.  Slater  upon 
his  oath  P  No ;  but  I  will  tell  them  how 
Mr.  Johnson  might  have  contradicted 
this: — WHUe  was  sent  for  by  a  magis- 
trate,— ^he  was  watched  in  coming  back, — 
Johnson  sent  out  his  servant  to  watch 
him.  He  says  he  came  into  his  shop; 
and  recollect,  gentlemen,  that  the  fact  is 
verified  by  his  own  cross-examination; 
for  he  says  he  put  to  him  (questions  in  the 
presence  of  his  men  :  **  Did  not  you  say  I 
had  no  private  conversation  with  you? 
and  did  not  I  say  that  you  might  say 
what  you  pleased?"  What  does  he  say 
was  the  reply ?  "I  told  you  I  would  not 
enter  into  conversation  before  so  many 
persons,  whom  I  suspected  to  bo  spies, 
but  that,  if  you  would  go  with  me  into 
another  room,  I  hed  no  objection  to  tell 
you  what  I  said."  "No,  you  shall  tell  it 
in  the  presence  of  these  persons,  or  not 
at  all."  That  evidence,  combined  with 
these  two  facts,  that  WiUie  was  dogged 
by  Johnson,  and  that  there  are  persons 
who  keep  spies  and  informers  in  their 
pay  besides  tnose  who  are  charged  with  it 
m  a  public  meeting,  proves  that  Johnson 
might  have  called  those  persons  to  con- 
tradict WiUie.  I  say  this  is  to  be  taken 
as  evidence  of  Johnson's  intention  not  to 
breed  a  riot,  but  to  show  the  magistrates 
that  they  could  bring  such  a  force  to- 
gether as  might  resist  them. 

IScarlett  next  stated  the  evidence  relating 
to  Moorhovse  and  the  other  defendants.! 
You  have  had  half  an  hour's  exami- 
nation about  a  cap  of  liberty  being  in- 
nocent. Gentlemen,  a  cap(&)  of  liberty 
has  been  a  revolutionary  emblem  since 
the    French   Revolution.      Tho    miseries 


(a)  See  p.  268  above. 

(6)  "  Suppose  it  were  an  emblem  of  revolu- 
tion ?  Do  not  our  greatest  enemies  boast  of  the 
last  revolution  ?  Do  they  not  call  it  glorious  ? 
♦  ♦  The  fact,  however,  is  false.  It  is  no  em- 
blem of  revolution.  It  is  an  emblem  of  liberty. 
On  those  coins  of  the  Kingdom  which  were  most 
in  circiilation,  Great  Britain  was  exhibited 
under  the  figure  of  a  woman  sitting  upon  a 
shield,  having  in  one  hand  an  olive  branch,  and, 
in  the  other,  a  spear,  mounted  with  the  cap  of 
liberty.'*— Cobbett,  Weekly  Eegiiter,  October 
28,  1819. 


of  a  revolution  under  that  ensign  have 
chan^d  its  designation.  It  is  no  longer 
exhibited  as  the  emblem  of  liberty,  but 
the  mischiefs  that  have  been  engendered 
and  perpetrated  under  it  have  converted 
it  into  a  badge  of  licentiousness. 

IKndght  was  in  the  carriage  with 
Hunt,  and  proceeded  with  him  to  the 
hustings.]  I  beg  to  dismiss  Mr.  Scueton 
from  your  consideration.  With  respect  to 
the  others,  I  think  they  are  all  implicated 
in  the  common  design. 

The  first  question,  gentlemen,  is,  was 
the  assembly  unlawful  ?  If  it  was,  then, 
were  these  defendants  parties  to  the 
design  of  forming  it  ?  I  am  perfectly  at 
ease  when  I  have  discharged  my  duty 
upon  this  important  subject.  With  re- 
spect to  consequences  I  fear  none,  unless 
it  should  be  established  by  the  verdict  of 
a  British  Jury  that  such  a  meeting  was 
lawful.  I  adjure  you  to  dismiss  the  sub- 
sequent events  of  the  day  from  your  con- 
sideration, and  to  consider  the  important 
consequences  to  your  country  if  you 
establish  such  a  meeting  to  be  legal. 
Gentlemen,  I  know  that  in  a  country  like 
this  such  a  meeting  must  not  be  tolerated. 
Those  who  under  the  sanction  of  a  law, 
which  gives  useful  powers  to  tho  people, 
and  ought  to  be  esteemed  and  cherished 
by  them,  press  those  powers  on  to  abuse 
and  licentiousness,  are  the  most  dan- 
gerous enemies  of  liberty.  For  men  of 
reflection  will  say,  **If  this  is  to  bo 
practised,  better  it  is  to  surrender  a 
portion  of  our  lights  and  of  our  power 
than  to  retain  them  by  the  violation  of  all 
order,  and  by  trampling  on  all  authority  !" 
So  it  is  that  one  of  the  most  wise  and 
eloquent  historians,  when  describing  how 
the  people  of  Bome,  on  the  death  of 
Augustus,  became  willing  instruments  of 
the  perpetuation  of  their  own  slavery, 
because  they  recollected  the  tumults  aud 
dangers  of  former  times,  says  **  tuia  et 
prcBsentia  quam  Vetera  et  periculosa  maU 
lent  (a) ;  they  submitted  rather  to  the 
safety  of  despotism,  than  they  would  ven« 
ture  to  go  back  to  licentiousness  that 
would  put  every  man  into  danger,  and 
afford  to  the  evil-minded  and  turbulent 
an  opportunity  of  taking  away  the  lives  of 
their  countrymen.  I  trust  by  your  ver- 
dict to-day  that  you  will  save  vour 
country  from  such  a  peril,  for  I  think 
when  the  verdicts  of  Juries  support  the 
laws,  they  do  the  most  essential  service  ; 
they  prove  the  laws  of  the  country  are 
equal  to  the  care  of  their  own  vindication. 
But  if,  from  any  popular  prejudice,  from 
any  compassion  for  persons  not  before 
you,  from  feelings  unconnected  with  this 
case,  you  shall  be  led  to  find  a  verdict 

(a)  Annals,  1, 2. 
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that  this  was  a  lawful  assembly,  I  for  one 
shall  hold  down  my  head  with  sorrow,  for 
I  shall  feel  that  the  part  which  very 
many  wise  and  yirtnoos  men  took  in  a 
place  (a)  where  there  is  freedom  of  debate, 
m  vindicating  the  sufficiency  of  the  exist* 
ing  law,  is  a  part  they  might  regret.  I 
think  the  law  is  sufficient.  I  trust  by 
your  verdict  you  will  say  it  is  sufficient, 
and  that  a  Jury  of  the  country  will  not 
permit  such  a  meeting,  under  such  cir- 
cumstances, to  be  tolerated  by  their 
sanction. 

Summing  Up. 

Batlet,  J. :  Glentlemen  of  the  Jury, 
we  have  now  arrived  at  that  stage  in 
this  important  case  in  which  it  becomes 
necessary  for  me  to  make  to  you  those  ob- 
servations that  it  is  my  duty  to  make  in 
summing  up  the  case ;  and  I  shall  endea- 
vour as  accurately  as  I  can  to  lay  down 
the  law  to  you  upon  the  subject,  to  make 
upon  the  evidence  such  observations  as  I 
shall  think  it  is  my  duty  to  make,  and  to 
point  out  to  your  consideration  upon  what 
grounds  the  verdict  ought  to  turn.  Gen- 
tlemen, I  shall  begin,  as  the  counsel  on 
both  sides  have  begun,  by  most  eameatly 
entreating  you  to  dismiss  entirely  from 
your  minds  all  political  or  party  questions 
m  t^s  case,  not  to  consider  what  will  be 
the  consequences  of  the  verdict,  but  to 
consider  this,  and  this  alone,  what  is  the 
verdict  which,  according  to  the  evidence, 
you  ought  to  pronounce.  Grentlemen,  in 
the  observations  which  I  shall  make  to 
you  upon  the  subject,  the  observations 
will  be  mine;  it  is  your  duty  to  weigh 
them,  but  not  to  adopt  them,  unless  those 
observations  have  your  full  concurrence. 
Probably  in  the  law  I  shall  lay  down  upon 
the  subject,  you  will  pay  that  deference  to 
me  to  accede  to  the  principles  of  law  I 
shall  state. 

Gentlemen,  I  have  endeavoured  in  this 
case  to  leave  entirely  out  of  the  question 
that  which  is  wholly  foreign  to  the  subject. 
The  great  question  in  this  case  is  the  con- 
duct of  the  crowd  on  the  occasion  in  ques- 
tion ;  and  the  conduct  of  the  magistrates, 
the  conduct  of  the  military,  and  the  con- 
duct of  the  constables  might  create  pre- 
judice in  your  minds.  But  as  that  would 
have  no  influence  in  leading  your  mind 
to  a  right  conclusion  upon  this  subject,  I 
have  cautiously  abstained  from  su  tiering 
to  be  introduced  into  the  case  the  propriety 
of  the  conduct  of  the  magistrates,  the 
propriety  of  the  conduct  of  the  constables, 
the  propriety  of  the  conduct  of  the  mili- 
tary ;  and  you  must  not  sufi'er  your  minds 
in  any  respect  to  be  influenced  by  the  con- 

(a)  See  the  debates  in  Parliament  on  The 
Seditious  Meetings  Prevention  Bill  in  41  Han- 
sard, 878,  578,  594,  1284,  1874. 


sideration  how  far  your  verdict  either  way 
will  operate  in  favour  of,  or  to  the  pre- 
judice of,  the  magistrates,  the  constables, 
or  the  military.  Gentlemen,  it  was  with 
a  view  to  prevent  prejudice  of  that  kind 
that  I  dia  in  the  course  of  yesterday,  I 
hope  not  inconsistently  with  the  station 
which  I  hold,  desire  the  defendant  not  to 
put  a  question  which  in  point  of  law  I 
think  he  was  entitled  to  put.(a)  I  saw  the 
terms  in  which  that  question  was  pro- 
pounded. I  knew  it  could  prove  oi  no 
benefit  to  him,  and  that  it  would  have 
embodied — ^I  do  not  say  he  had  any  im- 

E roper  motive  in  putting  the  question, — 
ut  that  it  would  have  embodied  in  it  one 
of  the  considerations  which  I  thought  it 
my  duty  to  exclude ;  and  it  was  for  that 
reason,  and  that  reason  only,  that  I 
intimated  to  him  that  I  wished  that  ques- 
tion not  to  be  pressed. 

Grentlemen,  I  am  quite  sure  you  will  in 
this  case,  as  in  all  others,  give  to  the  de- 
fendants every  fair  benefit  which  the  con- 
sideration of  the  evidence  entitles  them 
to  receive;  if  the  case  fairly  admits  of 
doubt  you  will  give  to  them  the  benefit  of 
that  doubt,  and  will  pronounce  upon  them 
a  verdict  of  acquittal.  I  hope  and  trust, 
and  am  satisfied,  on  the  other  hand,  that 
if  the  evidence  imperiously  calls  upon  you 
to  come  to  a  different  conclusion,  you  will 
come  boldly  and  fearlessly  to  that  con- 
clusion. One  of  the  great  advantages,  in 
my  apprehension,  of  a  trial  is  that  it  should 
be  conducted  in  such  a  way  as,  if  possible, 
to  ^ive  even  to  the  defendants  themselves 
satisfaction  as  to  the  mode  in  which  it  has 
been  conducted,  that  if  there  shall  be 
ultimately  a  verdict  of  "  guilty  "  against 
them,  they  may  have  an  opportunity  of 
saving  their  trial  has  been  impartial  and 
fair.  That  is  one  of  the  means  by  which 
persons  are  to  be  reconciled  to  the  Consti- 
tution of  the  country  and  to  those  priva- 
tions to  which  every  man  in  a  state  of 
society  must  submit. 

Gentlemen,  with  these  very  few  prelimin- 
ary observations,  I  will  point  out  to  you 
the  nature  of  the  present  indictment.  It 
contains  a  charge  of  conspiracy ;  it  con- 
tains a  charge  of  unlawful  assembly ;  and 
it  contains  a  charge  of  riot.  But  on  the 
subject  of  the  charge  of  riot,  I  shall  not 
propound  to  you  any  observations,  because, 
as  it  seems  to  me,  the  consideration  of  the 
other  charges  in  the  case  will  alone  be 
sufficient  for  your  conclusion.  Gentlemen , 
the  objects  of  the  conspiracy,  as  they  are 
stated,  are  these :  that  they  conspired  to 
meet,  and  to  procure  and  cause  other  per- 
sons to  meet,  for  the  purpose  of  disturbing 
the  peace  and  common  tranquility  of  the 
King  and  the  realm.    That  is  one  count ; 

(a)  See  p.  888  above. 
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and  if  any  of  the  purposes  of  conspiracy 
are  made  out,  that  will  he  sufficient  to 
warrant,  and  will  call  upon  you  for,  a  yer- 
dict  of  guilty. 

**  And  for  the  purpoBe  of  raising  and  ezcitiog 
discontent  and  disafiection  in  the  minds  of  the 
liege  Sabjects  of  our  said  Lord  the  King,  and  for 
the  purpose  of  moving  and  exciting  the  Liege 
Subjects  of  our  said  Lord  the  King  to  hatred  and 
contempt  of  the  Government  and  Constitution  of 
the  Realm  as  by  Law  established." 

Therefore,  you  see  there  are  three  pur- 
poses stated.    To  cause  persons  seditiously 
to  meet  to  disturb  the  public  peace— that 
is  one  purpose.    Another  purpose  is  to 
raise  discontent  and  disafioction  in  the 
minds  of  the  subjects  of  the  King.    That 
is  the  second.    And  the  third  is  to  excite 
hatred  and  contempt  of  the  Goyemment 
and  Constitution  of  the  realm  as  by  law 
established.    These  are  the  objects  that 
are  described  as  the  objects  of  conspiracy. 
The  unlawful  assembly  is  stated  to  be 
with  two  different  views  and  intentions ; 
and  if  it  is  made  out  to  be  with  either 
the  one  or  the  other  of  those  two  yiews, 
that  will  be  sufficient  also  to  warrant  and 
to  require  a  verdict  of  guilty.    The  first 
of  these  views  is,  that  the  persons  unlaw- 
fully, maliciously,  and    seditiously,    did 
assemble  themselves  together  for  the  pur- 
pose of  raising  and  exciting  discontent 
and  disaffection  in  the  minds  of  the  liege 
subjects  of  the  Kin^,  and  for  the  purpose 
of  moving  the  subjects  of  the  King  to 
hatred  and  contempt  of  the  Government 
and  Constitution  of  the  realm  as  by  law 
established.     Therefore,    you   see    these 
that  are  described  in  the  charge  of  con- 
spira^  as  bein^  the  two  motives  for  the 
conspiracy  are  m  the  other  count  charged 
as  two  of  the  purposes  of  assembling — that 
they  met  for  the  pur|)ose  of  exciting  dis- 
content and  disanection,  and  hatred  and 
contempt    against  the  Government    and 
Constitution  of  the  realm  as  by  law  esta- 
blished.  Gentlemen,  the  other  count  upon 
the  subject  of  assembly  states  that  the 
defendants  met  and  assembled  with  divers 
other  persons  to  a  great  number  in  a  for- 
midable and  menacing  manner,  and  in 
military  procession  and  array,  and  with 
sticks  and  other  offensive  weapons  and 
instruments,  and  with    divers    seditious 
ensigns  and  flags,  on  which  were  various 
inflammatory  inscriptions  and  devices,  to 
the  great  alarm  and  terror  of  the  peace- 
able subjects  of  our  Lord  the  King.  There  - 
fore,  one  of  these  charges  in  respect  of  an 
unlawful   assembly  is,  that  they  unlaw- 
fully assembled  to  excite  discontent  and 
hatred  of  the  Grovemment ;  and  the  other 
is,  that  they  assembled  in  a  formidable  and 
menacing  manner  and  iu  military  proces- 
sion,  and  so  on. 


Gentlemen,  upon  the  subject  of  unlaw- 
tul  assembly  I  will  state  to  you  what  I 
believe  the  best  writer  upon  the  subject 
describes  as  necessary  to  constitute  an 
unlawful  assembly. 

*'  Any  meeting  whatsoever  of  great  numbers 
of  people,  with  such  circumstances  of  terror  as 
cannot  but  endan^r  the  public  peace,  and  raise 
fears  and  jealousies  among  the  King's  subjects, 
seems  properly  to  be  called  an  unlawful  assem- 
bly ;  as  where  great  numbers,  complaining  of  a 
common  grievance,  meet  together,  armed  in  a 
warlike  manner,  in  order  to  cousult  together 
concerning  the  most  proper  means  for  the 
recovery  of  their  interests ;  for  no  one  can 
foresee  what  may  be  the  event  of  such  an 
assembly.(a) 

Now  the  description  there,  gentlemen, 
is  "  great  number 8  of  people  {meeting)  with 
e^uh  drowmetances  of  terror  as  cannot  htU 
endanger  ike  public  peace,  and  raise  fears 
and  jealousies  among  the  King*s  sub- 
jects ** ;  and  he  puts,  as  an  instance,  meet- 
ing together  armed  in  a  warlike  manner. 
Meeting  in  a  warlike  manner  is  by  no 
means  essential  in  order  to  constitute  the 
assembly  an  unlawful  assembly.  If,  taking 
all  the  circumstances  into  consideration, 
it  is  such  CU3  cannot  but  endanger  the 
public  peace,  and  raise  fears  and  jealousies 
among  the  King's  subjects,  it  is  an  un- 
lawful assemblage.  Of  that  position  there 
can  be  no  doubt.  Therefore,  one  of  the 
questions  which  you  will  have  to  consider 
in  this  case  will  be  this :  whether  this  was 
a  meeting  of  such  numbers  of  people  and 
under  such  circumstances  as  could  not 
but  endanger  the  public  peace. (&)    Gen- 

(a)  Hawkins,  1  F.C.,  c.  28.  4.  s.  9.  and  below 
p.  597. 

(6)  See   Holroyd,    J.    in    Bedford    against 
Birley^  p.  1216  below.   Glanville,  Bracton,  Fleta, 
and  Britton  do  not  specifically  deal  with  riots 
and  unlawful  assemblies.    The  chief  reference 
to  them  in  the  Year  books  is  3  Hen.  7.  f.  I., 
where  it  is  said  that  assemblies  lawful  at  the 
commencement  are  not  punishable  unless  in  ter- 
rorem  populi  Domini  Regis.      Biots    and    un- 
iawful  assemblies  were  frequently  dealt  with  by 
the  Star  Chamber.   (3  Hen.  7.  c.  1. ;  Proceed- 
ings and  Ordinances  of  the  Privy  Council  5,  ex. 
xii.,  270 ;  6, 147  ;  Prynne*s  Cottonian  Records, 
133,  843,  373  ;  Hudson's  Treatise  on  the  Star 
Chamber,  Part  XL,   c.   8. ;    Bum  on  the  Star 
Chamber,  pp.  47,  48,  51,  56,  80,  92,  111,  141n  ; 
Bruce,  Archaologia,  25,  362 ;  Reports  of  Cases 
in  the  Courts  of  Star  Chamber  and  High  Com- 
mission by  S.  R.  Gardiner,  59,  66,  89.)    The  ear- 
liest definitions  of  riot  and  an  unlawful  assem- 
bly are  the  following  :  Brooke's  Abridg.  (1568), 
"  Riot  nest  nisi  per  3  al  meins,  et  dvient  fairs 
illoial  acts,  mes  poit  estr  iiloial  assemble  si  te 
people  eux  assemble  insimul  pur  male  purpose, 
contra  pacem,  co^t  q  ils  fesot  n'«.     Tamen  vi' 
detur  per  rehersais  in  statutes  q  si  its  eux  as- 
sembles, et  puis  procedunt  ou  chivauchent,  ou 
allani  avant,  ou   movent  per  instigacion  dun 
ou  plures  q  est  conductor  de  eux,  cest  un  rout, 
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tlemen^  it  may  be  that  in  a  yery  large 
assembly  there  may  be  many  persons  en- 
tirely imiocent.  Many  persons  may  meet 
for  that  which  is  an  entirely  lawful  pur- 
pose ;  and  yet  there  may  be  many  persons 
illegally  assembled  in  that  maltitade,  if 
they  mean  to  make  the  other  innocent 
attendants  instruments  in  their  hands  to 
unlawful  purposes.  And,  gentlemen,  I 
haye  no  difBcnlty  in  stating  that  in  all 
cases  of  unlawful  assembly,  you  must  look 
to  the  purpose  for  which  they  meet ;  you 
must  look  to  the  manner  in  which  they 
come ;  you  must  look  to  the  means  which 
they  are  using.    All  these  are  circum- 

eoque  Us  mooent,  et  precede  in  rout  et  num- 
ber" Brooke  quotes  Seijeant  Marr<w*e  defini- 
tion.   ''  Utoi  est  ou  ires  vel,  piuf/oni  illoial 

act  in  fait,  et  c  execut,  coe  de  bat  hoe  ent  sur 
pois  vel  hujusmodi,  et  illoial  assemble  est  ou  hoe 
OMemble  gents  de  faire  illoial  act,  et  ne  coe  fait 
ne  execute  in  fait,  et  rout  est  ou  plur  cux  as, 
semblepur  lour  quarel  demesne. — Lambard,  Eire- 
narcha  (ed.  1602).  "  An  unlawful  assemblie  is 
the  companie  of  three  or  moe  persons,  dis- 
orderly comming  togither,  forcibly  to  commit  an 
unlanf  ul  acte,  as  to  beate  a  man,  or  to  enter  upon 
his  possession,  or  such  Uke.  *  *  And  thus 
(upon  the  whole  reckoning)  an  unlawfiiU  assem- 
bly is  the  first  degree  or  beginning ;  a  rout,  the 
next  stept  or  proceeding ;  and  a  riot  the  full  e£fect 
and  consummation  of  such  a  disordered  and  for- 
bidden action." — B.  2,  c.  5.  Crompton  (16U6), 
61.  "lUoial  assemble  ourout  est  ou  ouster  le 
dit  number  eux  assemble  de  faire  illoytU  act,  et 
ne  font  c  in  fait,  mes  aps  lour  dit  assemble  ils 
departont  sans  pluis  faire."    Coke's  definition, 

8  Inst.  176  (about  1628),  is  substantially  the 
same  as  Crompton*s.  "  Hale's  Summary  of  Pleas 
of  the  Crown  (about  1649),  187."  Riot.  When 
above  the  number  of  two  meet  to  doe  some  un- 
lawful and  do  act  it ;  but  if  they  meet  and  act 
it  not,  an  unlawful  Assembly,  in  power  of  jus- 
tices to  suppress  them.  The  chief  cases  on 
the  subject  are :  (English)  Ashley's  case 
(1614),  RoUe  109  ;  -K.  v.  Soley  (1707),  11  Mod. 
116  ;  M.  V.  Bishop  of  Bangor  (1796),  26  St.  Tr. 
463;  Clifford  v.  Brandon  (1810),  2  Camp. 
868 ;  i?.  V.  Cox  (1881),  4  C.  and  P.  588  ;  B.  y. 
Birt  (1831),  5  C.  and  P.  154;  R.  v.  Pinney 
(1882),  6  C.  and  P.  254  ;  B.  v.  Fursey  (1888), 
6  C.  and  P.  81 ;  Beg.  v.  Vincent  (1889),  9  C.  and 
P.  98n  and  109 ;  Beg.  v.  Neale  and  others  ( 1 889), 

9  C.  and  P.  481 ;  Beg.  v.  Longford  (1842),  1 
C.  and  M.  602  ;  charge  by  Patteson,  J.,  to  the 
grand  jury  at  Westmmster  (1848),  cited  in  Wise 
on  Riots,  88, 117  ;  Beattyy,  GiUbanhs  (1882),  9 
Q.B.D.  808  ;  Heg.  v.  Cunningham  (1888),  Times, 
Jan.  20, 1888.  (I&ish)  Beg,  t.  O'Connell  (1844), 
Charge  of  Pennefather,  C.J.,  Armstrong  and 
Trevoi^s  Report,  p.  822  ;  Beg.  y.  McNaughton 
(1881),  14  Cox  C.C.  676  ;  O'KeUy  v.  Harvey 
(1888),l0L.R.Ir.286;16CoxC.C.485.(SooTOH) 
Cairns  and  others  (1887),  1  Swin,605  ;  Bobert- 
son  and  others  (1842),  1  Broun,  152 ;  McEwan 
and  others  (1855),  2  Irv.  217  ;  Orr  and  others 
(1866),  2  Irv.  502  ;  Veafdn  y.  Milne  (1882), 

10  R.  22;  B.M.  Advocate  against  GoUan 
(188a),5  0)ap.d]7. 


stanoes  which  you  most  take  into  your  con- 
sideration. I  haye  no  difi&culty  in  stating 
to  yon  that  it  is  not  because  a  meeting 
consists  of  sixty  thousand  men,  women, 
and  children,  a  mixed  multitude,  that  it 
is  therefore  necessarily  an  unlawful  asaem- 
b1y.(a)  That  number  may  meet  under  such 
circumstances  as  by  no  means  to  raise 
public  terror,  or  to  raise  fears  and  lealousies 
in  the  miuds  of  the  persons  in  tne  neigh- 
bourhood where  they  meet.  But  if  in  an 
assembly  so  constituted,  met  for  perfectly 
legal  purposes,  any  men  introduced  them- 
selyes  illegally  to  give  to  that  meeting 
an  undue  direction  which  would  produce 
terror  to  His  Majesty's  subjects,  although 
fifty  nine  thousand  out  of  that  meeting 
would  be  perfectly  innocent,  there  might 
be  twelye  or  twenty  illegally  assembled ; 
and  those  twelve,  or  twenty  would  be 
liable  to  be  tried  upon  the  ground  of  ille- 
gally assembling  there,  although  the  as- 
semoly  be  perfectly  legal  as  to  the  bulk 
of  the  people  who  are  there.  If  any  per- 
sons by  plan  amongst  themselyes  oontiiye 
that  there  shall  be  such  obseryations  made 
to  them  by  harangues,  by  placards,  or  by 
any  such  means  as  are  likely  to  giye  to 
that  large  body  of  persons  tliat  direction 
which  will  be  likely  to  endanger  the  public 
peace  and  strike  terror  into  the  minds  of 
His  Majesty's  subjects,  those  persons  will 
be  liable  to  conyiction  of  the  offence  of 
illegal  conspiracy. 

wntlemen,  the  case,  as  it  is  stated  here 
by  Mr.  Serjeant  Hawkins,  seems  to  con- 
template the  case  of  immediate  danger  to 
result  from  such  a  meeting.  I  am  by  no 
means  prepared  in  my  own  mind  to  say 
that  immediate  danger  is  necessary  to 
constitute  the  offence.  If,  in  the  result, 
you  shall  be  satisfied  that  from  such  an 
assembly,  accompanied  with  the  cii'cum- 
stances  which  I  will  by-and-by  point  out 
to  you,  terror  must  haye  been  produced 
in  the  minds  of  the  King's  subjects  of  im- 
mediate danger,  then  there  will  be  no 
doubt  that  there  must  be  a  yerdict  against 
those  against  whom  the  charge  is  made 
out.  On  the  other  hand,  if  from  the 
peaceable  demeanour  of  the  people  at  the 
time,  if  from  the  association  of  women 
and  children  in  the  procession,  you  shall 
be  of  opinion  that  this  was  not  calculated 
to  produce  any  apprehension  of  immediate 
danger,  but  that  it  was  calculated  to  pro- 
duce at  the  time  a  terror  of  fhture  danger, 
I  should  recommend  to  you  in  that  case 
to  find  a  special  yerdict  in  that  respect. 
If  you  find  a  special  yerdict  in  that  re- 
spect, I  shall  call  upon  you  to  say  whether 
yon  are  of  opinion  that  the  circumstances 

(a)  See  Crampton,  J.,  in  Beg.  y.  O'Connell, 
7  Ir.  L.R.  p.  850  ;  Perrin,  J.,  p.  854  ;  Penne- 
father, C.J.,  Armstrong  and  Trevor's  Report 
p.  822 ;  Blair  and  others  (1868),  1  Coop.  168.* 
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were  such  as  wero  oaloalated  to  produce 
immediate  terror.  I  hope  I  shall  not  em- 
barrass yon  bj  that;  but  if  jon  find  a 
special  verdict  in  that  respect,  finding 
that  the  persons  met  with  snch  circnm- 
stances  as  did  not  produce  the  terror  of 
immediate  mischief,  I  shall  request  your 
opinion  whether  those  circumstances  were 
calculated  to  produce  the  terror  of  distant 
mischief,  (a) 

Gentlemen,  upon  the  subject  of  con- 
spiracy the  defendants  are  not  liable  to  be 
found  guilty  though  they  are  active  to  the 
same  end,  imless  you  are  of  opinion  that 
their  acting  to  the  same  end  is  in  pur- 
suance of  the  same  design.     It  may  be 
that  on  an  occasion  of  this  kind,  if  twenty 
seditious  persons  were  to  go  to  the  meet- 
ing, each  intending  to  sow  sedition  in 
that  meeting,  yet  if  each  intended  to  sow 
that  sedition  from  the  motives  of  his  own 
mind,  and  not  in  pursuance  of  any  plans 
arranged    between    him   and   the    other 
parties,  he  would  not  be  liable  to  be  found 
guilty  upon  the    charge   of   conspiracy. 
Gentlemen,  in  conspiracy  it  is  by  no  means 
necessary  to  prove  actual  meeting  together. 
If  the  circumstances  are  sach  as  imperi- 
ously call  upon  you  to  say  that  they  could 
not  have  occurred  but  in  pursuance  of 
previous  conspiracy  and  plan  between  the 
oarties,  then  that  implies  that  there  must 
Lave  been  such  previous  plans,  and,  there- 
fore, will  entirely  warrant  the  conclusion 
of  conspiracy.    For  instance,  in  this  case, 
if  you  should  be  of  opinion  that  these 
persons  could  not  have  come  together  in 
the  way  in  which  they  are  described  to 
have  come  together,  generally  speaking, 
without  arms,  generally  speaking,  with  a 
regular  step,  and  coming  to  the  place  ex- 
actly at  the  time  at  which  they  did — if 
you  think  they  could  not  have  come  to- 
gether in  that  conformity  of  circumstances 
without  a  plan  previously  agreed  upon 
between  the  parties — ^that  would  be  evi- 
dence of  previous  plan.    But  if  you  think 
they  might  have  well  come  together  by 
accident  in  that  way  without  any  regular 
concert  amongst  them,  then  the  idea  of 
previous  plan  would  in  that  wav  have  to  be 
dismissea.     And  that  in  such  a  case  as 
this  it  might  be  that  they  came  together 
all  in  the  same  way  without  i)reviou8  plan 
is  obvious  enough ;  because  if  one  party 
had   agreed  Uiat   they  would    come    in 
that  way,  other  parties,  hearing  of  that, 
t night,    merely  from    the   same  circum- 
stance that  they  had  heard  that  was  to  be 
the  case,  determine  to  adopt  that  as  the 
plan  of  their  coming.     And,   therefore, 
the     circumstance    of    coming   together 
pretty  nearly  in  the  same  way  does  not  of 
itself  imply  previous  plan.     Gentlemen, 

(a)  See  Holroyd,    J.,  in    Bedford    against 
BirUy  below,  p.  1215. 


upon  the  subject  of  conspiracy  yoa  can 
only  implicate  in  the  offence  those  per- 
sons who,  the  evidence  convinces  you, 
either  actually  were,  or  must  have  been, 
parties  to  the  formation  of  that  original 
plan,  or  parties  afterwards  apprised  of 
that  plan,  and  concurring  in  it,  because 
the  man  who  comes  into  a  conspiracy, 
knowing  it  to  have  been  formed,  and  after- 
wards lends  himself  to  the  completion  of 
that  conspiracy,  though  he  comes  in  in  a 
late  period  of  the  transaction,  adopts 
everything  previously  agreed  upon  oe- 
tween  the  ps^ties  (a) ;  and,  therefore,  he].is 
a  conspirator  with  the  rest. 

Gentlemen,  in  a  conspiracy  you  will 
consider,  as  it  concerns  the  case  of  each 
individual,  whether  you  are  satisfied  that 
their  conduct  implicates  them  in  a  con- 
spiracy with  any,  and,  if  so,  with  which,  of 
the  other  defendants.  It  may  be  that 
you  may  ultimately  be  of  opinion  that  as 
to  the  conspiracy  one,  and  one  alone,  of  the 
present  defendants  was  concerned  in  the 
plan  which  was  the  subject  of  that  con- 
spiracy; and  if  vou  should  be  of  that 
opinion,  but  should  bo  satisfied  that  one 
of  these  defendants  with  divers  others  not 
made  defendants  formed  the  plan  which 
is  the  charge  of  conspiracy  in  this  indict- 
ment, that  would  subject  him,  and  him 
alone,  to  be  found  guilty  upon  the  charge 
of  the  conspiracy. 

Gentlemen,  in  the  case  of  an  unlawful 
assembly,  that  does  not  stand  entirely 
upon  the  same  footing ;  for  if  in  the  case 
of  such  a  meeting  as  this,  twelve  of  them 
assembled  for  unlawful  purposes,  that  is, 
to  give  an  unlawful  direction  to  the  rest 
of  the  persons  rightly  and  properly  assem- 
bled, those  twelve  would  be  liable  to  be 
found  guilty  of  unlawfully  assembling, 
although  there  were  no  previous  concert 
among  them  as  to  the  conduct  they  should 
pursue. 

Gentlemen,  in  considering  the  question 
of  unlawful  assembly,  you  are,  of  course, 
to  take  into  consideration  all  the  accom- 
panying circumstiances.  Those  circum- 
stances in  this  case  are  the  banners — ^that 
is  one— -appearance  as  if  the  parties  had 
been  drilled ;  another,  actual  evidence  of 
drilling,  perhaps.  Now,  if  the  case  is  to 
be  made  illegal  in  respect  of  the  banners, 
it  is  not  necessarily  illegal  on  that  accoimt 
as  to  every  man  present  at  the  meeting, 
but  would  only  be  illegal  as  to  that  par- 
ticular man  or  as  to  those  particular  per- 
sons who  had  adopted  that  banner,  or  who, 
with  a  full  knowledge  of  the  existence  of 
that  banner,  bad  given  their  co-operation 
and  countenance  to  the  meeting.  To 
make  the  illegality  of  the  banner  afiect 

(a)  Reg.  v.  Murphy  (1837),  8  C.  and  P.  297, 
811 ;  Reg.  v.  Brittain  (1848),  8  Cox  C.C.  76  ; 
Reg.  V.  Lacey  (1848),  3  CJox  C.C.  517,  584. 
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any  indiyidnal  with  illegalitj,  it  ifl  neoes- 
Bary  to  bring  home  to  that  individual 
knowledge  of  the  existence  and  to  a  cer- 
tain degree  an  adoption  and  oonntenance 
of  that  banner,  (a)  So  in  the  case  of 
drilling.  If  the  meeting  is  to  be  con- 
sidered aa  illegal  because  the  men  were 
drilled  (drillea»  I  mean,  for  an  illegal 
purpose),  then  it  would  only  be  illegal  as 
to  those  individuals  who  knew  of  the 
illegal  drilling.  For  instance,  if  I,  know- 
ing that  a  boo^  of  men  who  will  be  there, 
have  been  previously  drilled,  and  that 
they  have  been  drilled  in  order  to  over- 
awe, intimidate,  and  menace,  when  I  go 
to  that  meeting,  and  give  my  countenance 
to  that  meeting,  I  am  guilty  of  giving  my 
attendance  at  that  meeting  illegally.  At 
the  same  time,  if  you  ^o  with  me,  counte- 
nancing the  general  objects  of  the  meeting, 
but  being  ignorant  of  the  drilling,  you 
would  not  be  affected  by  that  fact,  wmch 
alone  in  that  view  constitutes  the  illegality 
of  the  meeting. 

G^entlemen,  on  the  subject  whether  a 
particular  assemblage  is  or  is  not  likely  to 
produce  immediate  terror,  that  is  proved 
m  two  ways :  by  proving,  on  the  one  hand, 
that  terror  was  in  fact  produced,  and 
proving,  on  the  other  hand,  the  actual 
absence  of  terror.  And  in  judging  whether 
this  meeting  did  or  did  not  produce,  in 
fact,  actual  terror,  you  will  attend  to  the 
evidence  which  has  been  given  on  both 
sides.  In  this  particular  case,  no  doubt, 
you  will  find,  wnen  I  point  out  to  you  the 
evidence,  that  in  the  evidence  on  the  part 
of  the  prosecution  there  is  a  great  deal 
which  imports  that  there  was  no  appre- 
hension of  immediate  danger;  and  the 
circumstance  of  the  number  of  women  and 
children  is  a  circumstance  to  be  taken  by 
you  into  your  consideration  in  that  respect. 
It  is  suggested  by  the  counsel  for  the  pro- 
secution that  it  was  intended,  and  very 
probably  it  was,  to  keep  peace  at  the  then 
meeting,  but  that  mignt  be  with  a  view 
that  other  wrongful  objects  might  be  the 
more  effectually  produced.  It  might  be  in 
order  that  bad  seed  might  be  sown  at  the 
meeting,  and  that  they  might  wait  till  the 
time  of  harvest  might  arrive  in  order  to 
reap  it. 

Gentlemen,  having,  I  believe,  pointed 
out  those  circumstances  to  whicn  it  is 
necessary  to  advert,  and  having  also  at 
the  same  time  pointed  out  those  different 
observations  which  I  have  thought  it 
material  to  make  in  ordex^to  direct  your 
minds  to  a  right  conclusion    as  to  the 

(a)  See  R.  v.  Boyce  (1767),  4  Bur.  3073 ; 
JReg.  V.  HoweU  (1839)  9  C.  and  F.  487 ;  Reg,  v. 
Simpson  (1842),  1  C.  and  M.  669;  Reg.  y. 
Sharpe  (1848),  3  Cox  C.C.  288  ;  Reg.  v.  Atkin^ 
$<m  (1869),  11  CV>x  C.a  830;  Reg,r.  Caneg 
(1888),  8  Q.aD.  534. 


E roper  understanding  of  the  evidence,  I 
ekeve  I  shall  now  best  discharge  my 
dutv  by  pointing  out  to  yon  what  that 
evidence  was. 

Gentlemen,  they  began  by  calling  a 
witness  of  the  name  of  Fialer.  fThe 
Judge  stated  the  substance  of  the  evi- 
dence of  Ftdler,{a)  Henrv  Loma»,(!b) 
BJid  Miehad  BenUey.{c)l  Gentlemen,  I  am 
stating  to  you  the  evidence,  because 
probably  the  parties  in  the  case  would 
be  desirous  that  I  should  go  through 
it  with  a  degree  of  particularity.  If  that 
is  not  the  case,  of  course,  my  summing 
up  to  you  would  be  considerably  shorter ; 
but  if  they  are  desirous  that  it  should 
be  so,  I  shall  certainly  go  through  the 
whole  of  it,  although  that  must  of  neces- 
sity, in  a  case  of  this  great  length,  occupy 
a  great  portion  of  your  time,  and  al- 
though it  will  of  necessity  oblige  me  to 
state  to  you  a  great  variety  of  not  very 
important  circumstances.  [The  Judge 
referred  to  LomoM*  evidence  as  to  the 
banners  at  the  meeting,  and  continued 
thus  :I  Now,  gentlemen,  by  and  by  I  shall 
comment  upon  those  banners  because  the 
banners  are  among  the  accompanying  cir- 
cumstances of  the  transactions  of  that 
day  and  the  meeting  on  that  day;  and 
the  persons  who  carry  improper  banners 
to  such  a  place  are  in  substance  persons 
guilty  of  improper  speeches  in  thatplace, 
because  the  banner  speaks.  [Having 
^ven  the  effect  of  Bentley*$  evidence 
m  chief,  Bayley,  J.,  said  :I  I  think  cer- 
tainly on  the  evidence  in  the  case  on  all 
sides  there  is  every  reason  to  believe 
there  was  no  illegal  act  done  by  the 
people  at  that  time.  And  it  is  very 
probable  it  was  not  their  intention  that 
any  illegal  act  should  be  then  done.  He 
says  that  he  saw  one  or  two  men  very 
rough  and  insolent  who  would  break 
through  the  ranks  of  constables.  He 
thinks  the  numbers  present  were  from 
fifty  to  sixty  thousand  persons.  Now,  the 
number  is  such  as  would  certainly  be 
capable,  if  a  wrong  direction  had  been 
given  to  them  at  the  time,  of  doing  a  very 
considerable  degree  of  mischief.  [The 
Judge  quoted  Bentley'e  remark,  **I  do 
not  recollect  whether  any  banner  accom- 
p^ied  the  (Hunt'e)  cama^,"  and  said :] 
That  circumstance  is  material  for  your  con- 
sideration, because  as  to  those  persons  who 
were  in  the  carriage,  if  they  had  no  op- 
portunity beforehand  of  seeing  the  flags, 
and  if  the  flags  do  not  appear  to  have 
been  made  in  pursuance  of  any  concert 
in  which  they  concurred,  they  cannot  be 
guilty  in  respect  of  the  inscriptions  upon 


(a)  See  p.  197  above. 
(6)    „    p.  199      „ 
(c)    „    p.  201 
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the  banners,  anless  there  ib  something 
done  by  them  to  adopt  those  banners,  or  to 
adopt  those  insGriptions,  at  the  time  they 
oome  npon  the  ground.  [Continning 
to  read  BeiiUley*$  evidence,  Bayley,  J., 
<]aoted  the  remark,  **  I  heard  Mr.  Hunt  say 
in  his  address  to  the  assembly  that  if  any 
person  broke  the  peace,  they  mnst  put  them 
aown,  and  keep  them  down,  and  make  them 
quiet,"(<^)  fti^d  observed :]  Similar  words 
are  afterwards  mentioned  by  Mr.  Orion; 
and  it  having  been  supposed  in  the  open- 
ing that  some  words  or  that  kind  had  been 
used  as  applied  to  those  persons  who  are 
described  to  be  their  enemies  on  the  day, 
as  if  with  the  intention  that  those  persons 
were  to  be  put  down  and  trampled  upon, 
Mr.  Orion  says  no  such  idea  ever  entered 
into  his  mind  on  hearing  those  words 
used ;  and  it  is  impossible  on  the  evidence 
to  presume  or  to  suppose  that  anything 
of  that  kind  was  intended.  [The  Judge 
read  his  notes  of  the  evidence  of  Maru 
OadMan,(b)  Mr.  Moor}uM8e*$  servant,  and 
said:]  "Now,  upon  the  subiect  of  in< 
tention  of  immediate  riot  or  of  immediate 
mischief,  and  anything  to  be  done  on  that 
day,  if  Mr.  Moorhouae  was  a  conspirator, 
or  was  in  any  respect  a  party,  it  is  not 
likely  he  would  have  suffered  his  wife  to 
hare  gone  at  any  rate,  but  certainly  not 
in  the  state  in  which  die  then  was.  [The 
Judge  read  his  notes  of  Morion's  evi- 
dence, pointing  out  that  Himi,  Johnson, 
and  Moorhouse  were  shown  to  be  toother 
again.  He  also  observed  that  HwU  m  his 
speech  on  the  9th  August  "does  not  at 
that  time  in  distinct  terms  say  that  he 
should  attend  the  subsequent  meeting, 
but  he  recommends  to  them  to  be  firm  and 
to  continue  in  the  intention  they  had  in 
liew."! 

Gentlemen,  I  should,  perhaps,  at  this 
period  of  the  transaction  read  to  you  the 
notice  for  the  meeting  on  the  9th,  the 
notice  forbidding  the  meeting,  and  also 
the  notice  by  which  the  meeting  for  ^he 
16th  was  called ;  for  it  is  desirable  .  ou 
should  have  before  you  the  purposes  on 
account  of  which  they  were  to  meet. 

*' Mancheiter,  Public  Meeting.  The  public 
are  respectfolly  infonned  that  a  meeting  will  be 
held  on  Monday  the  9th  of  August  1819  on  the 
area  near  St.  Peter's  Church  to  take  into  con- 
fidention  the  most  speedy  and  effectual  mode 
of  obtaining  Radical  Refonn  " — 

The  words  Radical  Reform  being  in 
larger  cluuracters  than  the  other  lines. 
M  in  the  Commons  House  of  Parliament,  being 
full}  convinced  that  nothini;  less  can  remove 
the  intolerable  evils  under  which  the  people  of 
fhig  country  have  so  long  and  do  still  groan, 
and  also  to  consider  the  propriety  of  the  unre- 

(a)  See  p.  208  above. 

(ft)       »9  ft  »» 


presented  inhabitants  of  Manchester  meeting  a 
person  to  represent  them  in  Parliament,  and  the 
adopting  Major  Cartwright's  Bill.  H.  Hunt, 
Esquire,  in  Uie  Chair,  Major  Cartwright,  Sir 
Charles  Wolseley,  Mr.  Charles  Pearson,  Mr. 
Wooler  and  Godfrey  Higgins,  Esquire,  have 
been  solicited,  and  are  expected  to  attend." 

Then  there  are  the  names  of  eleven  dif« 
ferent  persons. 

*'  The  Chair  to  be  taken  at  twelve  o'clock.  Man- 
chester 28rd  of  July  1819.  The  boroughreeve, 
magiRtrates  and  constables  are  requested  to 
attend.  On  the  same  day  after  the  meeting 
there  will  be  a  public  dinner  at  the  Union  School- 
rooms ,** — 

That  place  is  not  immaterial. 

**  George  Leigh  Street ;  dinner  on  the  table  at 
five  o'clock.  It  is  particularly  requested  that 
early  application  be  made  for  tickets,  as 
none  can  be  disposed  of  after  Friday  August  6th. 
Tickets,  10s.  6d.  each,  including  all  expenses, 
may  be  had  at  Mr.  Wroe's,  BooKMeller,  Market 
Street." 

Therefore,  that  is  the  notice  according 
to  which  the  meeting  on  the  9th  of  August 
was  to  be  assembled.  The  placard  forbid- 
ding that  meeting  is  in  these  words : — 

"  New  Bailey  Court  House,  Saturday  3 1st 
July  1819.  Whereas  it  appears  by  an  adver- 
tisement in  the  Manchester  Observer  paper  of 
this  day  that  a  public  and  illegal  meeting  "  (in 
large  words)  **  is  convened  for  Monday  the  9th 
day  of  August  next  to  be  held  on  the  area  near 
St  Peter's  Church  in  Manchester,  we,  the 
undersigned  magistrates  acting  for  the  counties 
palatine  of  Lancaster  and  Chester,  do  hereby 
caution  all  persons  to  abstain  at  their  peril " — 

These  are  words  in  large  characters. 
"  from  attending  such  illegal  meetings." 

Large  characters  again.  Then  there  are 
the  names  of  nine  different  persons.  Gen- 
tlemen, the  notice  advertising  the  meeting 
of  the  16th  is  in  these  words : — 

*'  Manchester  Public  Meeting.  A  requisition 
having  been  presented  to  the  borougbreevo  and 
constables  of  Manchester,  ngned  by  above  seven 
hundred  inhabitant  householders  in  a  few  hours, 
requestinir  them  to  call  a  public  meeting  to 
'consider  the  propriety  of  adopting  the  most 
legal  and  efiectual  means  of  obtaining  a  reform 
in  the  Commons  House  of  Parliameut,'  and  they 
having  declined  to  call  such  a  meeting,  therefore 
the  undersigned  requisitionists  give  notice  that 
a  public  meeting  will  be  held  on  the  area  near 
St.  Peter's  Church  for  the  above-mentioned 
purpose  on  Monday  the  16th  instant.  The 
chaur  to  be  taken  by  Henry  Hunt,  Esquire,  at 
12  o'clock.  Major  Cartwright,  Mr.  Wooler,  Mr. 
Pearson,  Mr.  Carlile,  Dr.  Crompton,  Mr.  Edward 
Rushton,  Mr.  J.  Smith,  Mr.  Thomas  Smith," 

and  so  on,  "will  be  invited  to  attend." 
There  are  the  signatures  in  the  printed 
paper  of  a  great  many  different  names. 
But  I  do  not  think  it  is  in  evidence  in 
the  case  that  this  paper  was  seen  bj 
any  of  the  defendants  in  this  particular 
instance,  and,  therefore,  it  is  only  eyidenoe 
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as  affainst  the  party  by  whom  it  is  pro- 
duced. The  party  by  whom  it  is  pro- 
duced is  the  defendant  by  the  name  of 
HeaXey.  A  paper  is  not  evidence  against 
a  man  of  the  knowledge  of  the  contents  of 
that  paper,  unless  there  is  some  evidence 
to  show  that  he  saw  it,  and  we  have  no 
evidence  to  show  that  that  paper  was  ever 
seen  by  Mr.  Hunt  or  by  any  of  the  other 
defendants. 

The  witness  whose  testimony  I  was 
giving  to  you  was  the  witness  of  the  name 
of  Morton.  There  is  evidence,  I  think 
fully  sufficient,  of  Mr.  Hunt's  knowing  the 
tenor  of  the  placard  applicable  to  the  9th 
of  August,  and  I  shall  ultimately  have 
occasion  to  put  to  you  such  observations 
as  arise  from  the  absence  of  evidence  on 
the  part  of  the  other  defendants  as  to  the 
purposes  for  which  the  meeting  was  called 
m  respect  of  those  defendants  from  whom, 
in  the  natural  order  of  the  thing,  you 
would  expect  that  such  evidence  should 
have  been  produced.  [The  learned  judge 
continued  to  read  his  notes  of  Morton's 
evidence.  With  reference  to  the  state- 
ment that  the  people  "kept  step  very 
well,  like  soldiers"  ne  said:!  Most  cer- 
tainly, on  the  subject  of  keeping  step 
like  soldiers,  it  is  not  to  be  fixed  on 
any  of  these  defendants,  so  as  to  sub- 
ject them  to  be  found  guilly  in  that  re- 
spect, unless  you  are  satisfied  that  the 
person  charged  had  knowledge  of  their 
keeping  step  in  that  way.  Now,  you  will 
consider  how  it  was  likely  for  Mr.  Hunt 
or  Mr.  Johnson  to  make  observation  upon 
the  manner  in  which  the  people  were 
walking.  It  might  be  that  their  attention 
might  be  attracted  to  other  circumstances. 
They  might  be  in  conversation  in  the  car- 
riage, and  have  their  minds  filled  with 
what  was  to  pass  at  the  meeting,  and  they 
might  not  have  their  attention  particu- 
larly called  to  that  fact.  It  does  not 
necessarily  follow  because  some  of  the 
persons  accompanying  that  carriage  did 
keep  step  like  soldiers  that  either  Johnson 
or  Mmit  Knew  it. 

JWith  reference  to  the  inscriptions 
spoken  to  by  the  witness  Morion,  the  Judge 
said :]  Now,  I  have  already  observed  to 
you  that,  as  to  inscriptions  upon  banners, 
the  persons  who  are  carrying  the  banners 
with  those  inscriptions  at  the  time  of  their 
going  to  the  place  must  be  considered  as 
using  that  language  to  the  people  who 
are  there.  It  is  for  you  to  judge  what  is 
the  meaning  of  those  words — "  Liberty  or 
Death,"  this  man  calls  it;  but  we  will 
take  it  "  Equal  representation  or  Death." 
Tou  are  to  consider,  taking  those  words 
to  be  addressed  to  a  number  of  persons 
collected  together,  in  what  sense  they 
would  naturally  understand  them,  u 
they  were  to  understand  them  in  a  sedi- 


tious sense,  namely.  Yon  are  to  pat  your 
life  in  hazard,  in  order  to  get  equal  repre- 
sentation, and  that  it  must  be  done  right 
or  wrong,  but  at  the  hasard  of  life  it 
must  be  obtained,  then  it  would  be  a  sedi- 
tious expression.  On  the  other  hand,  if 
it  means  what  Mr.  Hunt  states.  If  we  do 
not  get  equal  representation,  we  shall  be 
starved  to  death,  then  it  is  not  seditious, 
and  is  not  of  necessity  criminal.  You 
will  consider  whether  it  can  have  any 
other  middle  meaning  between  those.'  We 
had  almost  rather  die,  as  a  man  says,  for 
instance,  who  has  a  very  strong  desire  to 
obtain  a  particular  end;  but  I  think  it 
would  be  too  strong  and  powerful  an  ob- 
servation on  particular  words,  because  you 
say  *'  Liberty  or  Death,"  or  "  Ek^ual  Re- 
presentation or  Death,"  or  because  you 
propound  any  other  alternative,  to  say 
that  you  necessarily  mean  to  go  all  lengths 
in  order  to  obtain  that  which  is  one  of  the 
branches  of  the  alternative. 

As  to  the  banner  with  "  No  Com  Laws," 
you  are  to  consider  what  the  fair  effect  of 
that  is,  whether  it  was  holding  out  to  the 
people  assembled  in  the  number  in  which 
they  were  that  the  Com  Laws  were  so 
offensive  as  that  every  means,  legal  or  il- 
legal, were  to  be  adopted.  The  words  "  No 
Com  Laws  "  might  only  mean  to  repre- 
sent to  the  consideration  of  the  persons 
who  were  there  that  it  was  desirable  by 
legal  and  effectual  means  to  endeavour  to 
obtain  a  repeal  of  those  laws  which  they 
thought  might  operate  against  them,  and 
might  be  productive'*  of  some  of  the  mis- 
chief which  they  were  at  that  time  suffer- 
ing under.  The  term  "  No  Com  Laws  " 
certainly  does  not  necessarily  imply  any- 
thing seditious.  There  were  several  others 
with  caps  of  liberty  at  the  top.  Now,  if 
you  are  to  consider  a  cap  of  liberty  as 
being  a  revolutionary  emblem,  that  may 
speak  very  strongly  upon  the  subject.  I 
have  not  sufficient  knowledge  upon  that 
point  to  give  vou  any  assistance  upon  it. 
We  all  know  tnat  a  cap  of  liberty  is  one 
of  the  insignia  of  the  Crown,  and  is  con- 
stantly carried;  whenever  His  Majesty 
meets  one  of  the  Houses  of  Parliament, 
one  of  the  officers  has  it  as  his  duty  to 
carry  a  cap  of  liberty.  Therefore,  it  does 
not  necessarily  imply  anything  seditious. 
You  may  from  your  local  knowledge  know 
whether  it  has  obtained  such  a  character 
in  this  country.  [Mr.  Justice  Bayley 
remarked  with  reference  to  the  hissing  in 
front  of  Murrey's  house,  **  That,  you  see, 
gentlemen  shows  that  some  of  the  persons 
who  were  there  were  cognisant  of  some 
transactions  at  White  Moss."  He  added, 
"Now  the  carriage  in  which  Mr.  Hunt 
and  Mr.  Johnson  were  was  forward  at  that 
time  and  not  in  sight,  and  therefore  by 
the  hissing  at  that  time  they  cannot  be 
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in  any  way  implicated."  As  to  the 
eTidenoe  that  business  was  stopped  in 
Manchester,  Mr.  Justice  Bayley  said:] 
Now,  upon  the  subject  of  public  or  pri- 
vate business  not  being  able  to  go  on,  you 
have  on  the  part  of  the  defendants  a  mass 
of  evidence  to  show  that  public  and  pri- 
vate business  was  going  on  in  general  just 
the  same  as  at  other  times,  and  there  is 
no  positive  evidence  on  the  part  of  the 
Crown,  with  one  or  two  very  small  excep- 
tions, of  an  absolute  stoppage  either  of 
public  or  private  business ;  and  in  such  a 
place  as  Manchester,  if  public  or  private 
Dusiness  had  been  put  a  stop  to  on  that 
day,  there  could  have  been  no  difficulty 
in  producing  witnesses  to  prove  that  it 
was  the  case.  [The  learned  Judge  then 
stated  the  substance  of  the  cross-exami- 
nation oi Morton,{a)  remarking  "He  (the 
witness)  does  not  seem  to  have  been  so 
much  alarmed  for  the  safety  of  the  town 
as  to  have  removed  his  wife  or  family, 
or  to  haveprevented  his  lad  going  to  his 
place.**  With  reference  to  the  statement 
that  there  were  many  women,  girls,  and 
boys  marching,  the  judge  observed :] 
There  were  plenty  of  women,  girls,  and 
boys,  on  the  16th,  all  mixed  together  on 
the  march.  I  believe  I  have  made  an 
observation  that  the  presence  of  those 
persons  was  in  a  very  considerable  degree 
inconsistent  with  a  general  plan  in  any  of 
those  persons  who  were  related  to  them  to 
have  a  disturbance  on  that  dav. 

£The  Judge's  notes  of  tne  evidence 
of  James  Standrigg  (6)  and  John  Chad- 
wick  (c)  were  read.  In  mentioning  the 
evidence  of  the  latter,  that  Hant  said  he 
was  invited  to  Manchetser  by  the  Man- 
chester Committee  of  Reform,  the  judge 
observed:]  **  Now,  gentlemen,  if  that  were 
so,  he  (Hunt)  certainly  would  have  been 
able  to  have  pointed  out  to  you  by  evidence 
from  the  testimony  of  some  of  tne  persons 
of  that  Manchester  Committee,  in  what 
terms  that  invitation  was  conveyed,  and 
what  were  the  specific  purposes  for  which 
he  was  invited;  and  m  ordinary  cases, 
where  evidence  fairly  lies  within  the 
means  of  reach,  and  a  defendant  does  not 
produce  to  you  that  evidence,  the  pre- 
sumption on  which  we  are  bound  to  act  in 
Courts  of  Justice  would  be  against  him." 

[The  Judge  read  the  notes  of  the 
account  given  by  Chadwich  (d)  of  the 
drilling  at  White  Moss,  and  added :]  Now 
I  have  already  stated  to  you,  gentlemen, 
that  will  make  those  persons  alone 
criminal  who  knew^  the  object  of  that 
drilling,    and    it    will   not   make   them 
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criminal  if  the  drilling  was  for  an  inno- 
cent purpose — if  it  was  merely  to  enable 
the  persons  to  go  in  the  procession  and 
to  make  them  more  comfortable  in  the 
procession,  the  drilling  was  perfectly 
legal.  On  the  other  hand,  if  the  drilling 
was  to  contribute  by  the  appearance  of  or- 
ganised force  to  intimidate  and  strike  ter- 
ror, the  drilling  would  be  illegal  in  the  per- 
sons who  concurred  in  it,  and  would  atlract 
illegality  to  all  the  persons  who  attended 
the  meeting  in  that  illegal  way.  Gentle- 
men, it  has  been  remarked  to  you  that,  if 
it  was  merely  for  the  purpose  of  enabling 
them  to  walk  comfortably,  some  of  the 
persons  who  have  been  present  at  that 
drilling  might  have  been  called  as  wit- 
nesses before  you,  and  you  may  form 
some  jud^ent  whether  it  was  for  a  legal 
purpose  n-om  the  manner  in  which  some 
of  the  persons  who  went  to  witness  the 
dri]  ling  were  treated.  [Continuing  to  read 
his  notes  of  Chadwich's  evidence,  the 
Judge  said,  with  reference  to  the  statement 
**  only  a  few  big  lads  marched  before 
without  any  order  at  all,"  **you  see 
that  is  inconsistent  with  any  great  per- 
fection of  advance  in  military  organisa- 
tion or  step."  As  to  the  hissing  **  it  is  for 
you  to  consider  whether  they  would  have 
hissed  or  been  suffered  to  hiss,  or  what 
they  could  have  hissed  at  Murrey  for 
except  on  the  ground  tbat  he  was  a  con- 
stable. That  was  one  reason,  another 
might  be  that  he  was  known  to  have  been 
at  White  Moss,  but  does  it  of  necessity 
follow  that  Johnson  and  Hunt  knew  for 
what  they  were  hissing  P  Their  attention 
might  have  been  attracted  to  this,  but  it 
does  not  appear  that  they  did  anything  to 
stop  the  hissing  of  the  crowd  at  Siat 
time."  Referring  to  Chadwieh's  evidence 
that  persons  passing  on  the  road  might 
have  seen  the  drillmg,  the  Judge  said 
''and  therefore  absolute  clandestinity 
does  not  appear  to  have  been  practised  at 
that  time.  If  they  had  been  drilling  in 
the  dark,  that  would  have  been  an  un- 
commonly strong  circumstance  of  con- 
sciousness of  wrong,  for  you  do  not  do 
things  in  the  dark  which  might  be  done 
in  the  daylight,  and  which  could  be  much 
better  done  in  the  daylight."  Quoting 
ChadwicJc's  remark  "  I  saw  no  disposition 
to  do  mischief,"  the  Judge  observed 
"  Therefore,  that  is  evidence  on  the  part 
of  the  Crown  that  there  was  no  mis- 
chief done,  and  that  from  the  concourse 
of  women  and  children,  it  was  not  likely 
should  be  intended."  The  Judge  next 
read  the  evidence  of  MfMrrey,{a)  pointing 
out  that  Chadwieh  did  not  speak  to  bugles 
being  sounded  under  Murrev's  window,  and 
that  "  the  hissing  was  not  by  the  party  in 

(a)  See  p.  212. 
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which  Sunt  and  Johnson  were."  "Yon 
obserye  that  he  (Murrey)  will  not  at  first 
take  npon  himself  absolutely  to  say  that 
the  people  in  the  carriage  did  look  np. 
If  that  IB  a  oironmstance  which  is  at  all 
material  and  weighs  in  yoor  minds,  it  is  a 
circnmstance  yon  will  take  into  yonr  con- 
sideration. If  he  wonld  not  say  absolutely 
at  first,  it  might  arise  from  his  having  a 
great  degree  of  doubt  in  his  mind."  Of 
Mturey  the  Judge  observed :  "  Gentle- 
men, there  are  one  or  two  expres- 
sions which  he  will  not  admit,  which 
certainly  have  a  tendency  to  weaken  con- 
siderably the  reliance  one  might  other- 
wise be  disposed  to  place  npon  his  testi- 
mony." Quoting  the  words  attributed  to 
Mv/rrey  *'  I  had  rather  be  rowed  to  my 
own  house  in  a  boat  in  the  blood  of  the 
Reformers  than  walk  on  the  pavement," 
Mr.  Justice  Bayley  said,  '*  Certainly  that 
is  such  an  expression  that  a  man  could 
never  have  forgotten  if  he  had  ever  used 
it,  and,  having  said  such  a  thing,  certainly 
it  has  a  very  strong  tendency  to  weaken 
the  fair  efiect  his  evidence  would  other- 
wise be  entitled  to."  He  added,  "  There- 
fore, there  certainly  is  on  the  part  of  that 
witness  a  very  strong  feeling  against  the 
persons  called  Reformers.  It  is  for  you  to 
judge  how  far  that  circumstance,  and  how 
far  the  expressions,  the  use  of  which  he 
will  not  deny,  do  fairly  make  reliance 
upon  his  testimony  unsafe."  The  Judge 
next  read  the  evidence  of  8hawcroe8,(a)  ob- 
serving with  reference  to  the  statement 
"The  words  of  command  I  heard -were 
*  right,'  •  left,'  "  "  which  certainly  looks 
as  if  the  parties,  when  he  (Shawcroee)  saw 
them,  haa  not  very  far  advanced  in  mili- 
tary training."  His  Lordship  here  read 
the  evidence  of  John  Hemoood  {h)  as  to 
the  hissing,  observing,  "  That  shows  that 
the  person,  whoever  it  was,  that 
made  that  observation  was  one  of   the 

Sersons  who  had  been  at  the  Moss ;  they 
id  not  explain  what  they  meant.  If  i  t  was 
an  insult  used  by  that  person  at  that 
time,  all  the  body  of  persons  who  after- 
wards met  are  not  on  that  account  crimi- 
nal, because  there  is  a  foolish  word  or  an 
insulting  expression  used  by  one  of  the 
parties  on  the  way  to  the  place." 

Having  read  his  notes  of  MorrU^a  (c) 
account  of  the  speech  made  by  Bam- 
ford  at  Middleton  on  the  16th  of 
August,  Bayley,  J., observed:]  Now,  there 
is  a  recommendation  of  peace;  and  in 
addition  to  the  recommendation  of  peace, 
there  are  words  spoken  too  bv  him 
that  he  did  not  thinK  there  would  be  a 
disturbance  or  anything  to  do ;  if  there  was, 

(a)  See  p.  216  above. 
(6)     „    p.  218       „ 
(c)    „    p.  219      „ 


!  it  wonld  be  after  they  came  back.  Now, 
I  will  observe  to  you  now,  as  I  very  com- 
monly do  when  conversations  are  spoken 
to,  that  it  is  the  very  worst  description  of 
evidence  that  you  can  have  in  a  court  of 
justice,  and  I  think  that  has  been  very 
strongly  exemplified  upon  this  particular 
trial.  Parties  continually  misapprehend 
expressions  which  are  useo.  It  very  often 
happens  that  whether  yon  use  one  ex- 
pression or  another  very  nearly  allied  to 
each  other  gives  a  very  difierent  turn  to  the 
meaning  which  is  expressed;  and,  there- 
fore, I  am  always  much  more  desirous  of 
relying  npon  acts  than  I  am  upon  expres- 
sions. In  this  case  there  certainly  is  a 
representation  by  Bcmford,  according  to 
the  account  of  this  witeiess  and  accoraing 
to  the  account  of  the  other  witnesses  who 
speak  to  what  he  said,  of  peace  being  the 
object  which  he  recommended,  peace  on 
that  day,  and  peace  to  a  very  considerable 
extent.  Whether  it  was  honestly  and 
conscientiously,  without  any  ulterior  object 
which  might  hazard  peace  on  a  future  oay, 
you  will  take  into  your  consideration. 
But  yon  never  woula  conclude  that  was 
the  case  unless  you  found  from  pregnant 
evidence  in  the  case  that  be  had  by  sub- 
sequent conduct  illustrated  that  that  was 
bo.  It  may  be  that  he  may  have  been  the 
dupe  of  others ;  though  he  might  have 
received  directions  to  enforce  peace  at  that 
time,  he  might  not  of  necessity  know  that 
it  was  part  of  the  object  that  they  should 
be  peaceable  on  that  cGoky,  in  order  that  they 
might  be  more  strong  on  another  day. 
You  will  judge,  when  I  point  out  to  yon 
the  account  of  that  conversation  spoicen 
to  by  other  witnesses,  how  far  they  do  or 
do  not  agree  in  the  tenor  of  that  conver- 
sation. He  (Morris)  says  he  {Bamford) 
got  off  his  chair,  and  split  some  laurel 
among  the  men,  which  he  gave  to  most 
of  the  men  who  had  the  command  of  the 
sections.  Therefore,  that  is  evidence 
certainly  that  he  had  to  a  small  degree 
some  knowledge  that  the  parties  had  been 
drilling,  whether  drilling  illegally  or  not. 
Whether  he  had  such  a  knowledge  as  would 
affect  him  with  illegality,  you  will  have  to 
consider.  [The  learned  Judffe  added,  "  It 
does  not  appear  this  defendant  Bamford 
was  ever  seen  by  those  people  at  the  time 
when  they  were  exercismg.  On  the  other 
hand,  he  has  not  called  any  witness  for 
the  purpose  of  proving  that  the  purpose 
for  which  they  were  exercised  was  a  per- 
fectly innocent  purpose."  The  learned 
Judge  read  the  evidence  of  Heaton,(a) 
calling  the  Jury's  attention  to  the  inscrip- 
tion **  Liberty  and  strength."  "  Strength 
is  an  important  thing  for  you  to  taJce  into 
your  consideration,  when  one  question  is 

(a)  See  p.  221  above. 
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whether  the  illegal  arms  strength  was  at 
that  time  to  operate  so  as  to  prodooe  terror 
and  ftitiire  misohief."  The  learned  Jadge 
added  "  I  think  yon  may  take  it  for  granted 
thatinoTery  procession  there  was  marching 
to  a  certain  degree,  and  that  there  were  a 
good  many  women  and  children.  If  there 
were  in  some  women  and  children  in  a 
greater  proportion,  and  some  entirely 
without,  that  might  to  a  certain  de^ee 
show  absence  of  concert  in  that  particu- 
lar.*' In  reading  the  notes  of  Ash%ioorih*$  (a) 
eyidence  as  to  the  persons  who  said  to  him 
theywonld  make"aMoscowof  Manchester," 
Mr.  Justice  Bayley  said,  "  I  think  from  all 
the  circumstances  of  the  ease  it  incon- 
sistent with  what  appears  to  have  been  the 
plan  and  order  of  proceeding  for  that  day. 
And,  therefore,  probably  that  was  a  hasty 
threat,  an  unwarrantable  expression  used 
at  the  time  by  that  person." 

The  Judge  went  oyer  the  evidence  of 
Aslyworth,(^  WiUi<Mn  8tandring,(c)  Field* 
ing,{di  EecUh^ie)  Duncuft.(J)  With  refer- 
ence to  the  remark  spoken  to  by  Dun- 
cufb,  "  We  are  going  to  Westhoughton," 
the  Judge  said,  "  That  is  another  loose 
expression  used  by  one  of  those  men, 
because  at  some  distant  period  before  that 
time  there  had  been  some  mischief  done 
by  the  Luddites  at  Westhoughton."  He 
next  read  Entwistle's  {g)  evidence,  re- 
marking, "  There  is  no  other  witness,  I 
think,  who  speaks  to  their  having  large 
sticks  in  tnat  division  (the  Stockport 
division)."  Gontinuine  his  account  of 
EfUwidle*8  evidence,  the  Judge  said:] 
He  (Entwietle)  says  Mr.  Htmt  congra- 
tulated the  meeting  that  they  had  doubled 
their  numbers  m  the  cause.  That 
was  an  expression  which  might  have  an 
innocent  tendency.  It  was  an  expression 
also  which  might  have  a  tendency  of  a 
different  description.  If  it  meant  nothing 
more  than  this,  that  he  was  glad  to  see 
that  he  had  the  minds  and  concert  and 
concurrence  of  so  many  people  desirous 
of  obtaining  reform  by  legal  and  consti- 
tutional means,  there  was  nothing  at  all 
in  the  expression.  On  the  contrary,  if  it 
was  that  from  your  number  we  may  now 
have  some  hope  of  obtaining  by  strength 
what  we  cannot  obtain  in  any  other  way, 
that  would  be  a  most  illegal  observation. 
' '  Shortly  after  some  military  moved  in  a 
direction  towards  Dickinson  Street.  Mr. 
HiMt  pointed  to  them,  and  said :  '  Tour 
enemies  are  amongst  you.' "  I  mention 
that  for  no  other  reason  than  this,  that 
(a)  See  p.  288  above. 
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there  are  so  many  other  witnesses  who 
speak  to  these  expressions  being  used  not 
in  reference  to  the  military,  and  who 
speak  also  to  the  fact  that  from  the  hus- 
tinffs  they  would  not  be  able  to  see  the 
miutary  in  Dickinson  Street,  that  I  think 
there  is  every  reason  to  suppose  that  Mr. 
EfUwisUe  is  mistaken  as  to  that  expres- 
sion; and  if  he  is  mistaken  as  to  that 
expression,  that  has  a  tendency  to  show 
how  unsafe  it  is  to  place  any  great  reliance 
on  the  recollection  of  persons  as  to  par- 
ticular expressions.  He  says  when  the 
cavalry  came  he  did  not  tmnk  it  safe  to 
remain,  and  went  into  Mr.  Btuoton's  house. 
The  moment  the  yeomanry  appeared  there 
was  a  great  shouting  by  the  mob.  That  is 
agreed  on  all  hands.  It  is  material  for 
you  to  consider  whether  that  was  a  shout  of 
intimidation,  or  an  act  intimating  from 
Mr.  HurU  a  desire  that  the  people  should 
retain  their  position  on  the  ground,  that 
they  had  a  right  to  remain  there ;  and  if 
they  did  meet  for  legal  purposes,  and 
merely  for  the  purpose  of  obtaining  a 
reform  by  a  legal  and  constitutional 
method,  not  by  overawinff  the  people, 
not  by  using  strength,  not  by  resorting  to 
unlawftil  means,  they  would  certamly 
have  a  right  to  stand  upon  the  place,  and 
would  be  entitled, — I  do  not  say  that  it  is 
particularly  decorous, — ^to  shout  in  any 
way  which  may  be  considered  as  a  shout 
of  defiance,  but  still  they  would  be  war- 
ranted in  expressing  a  resolution  to  re- 
main there  so  long  as  they  were  continuing 
in  an  act  legally  and  for  legal  purposes. 
It  might  be  the  shout  of  a  consciousness 
of  innocence,  and  a  determination  to  re- 
main from  a  consciousness  of  innocence, 
or  it  might  be  otherwise. 

On  his  cross-examination  he  savs  that 
no  offensive  words  were  used;  tnat  he 
was  very  much  alarmed  before  he  went 
to  St.  Peter's  Field,  but  his  alarm  was 
increased  by  seeing  such  a  concourse  of 
people  assembled,  that  he  knew  their 
minds  were  inflamed  by  reading  the 
seditious  works  that  Mere  at  that  time 
published,  and  which  had  been  previously 
published.  Now,  I  apply  the  observations 
which  I  have  before  made  to  that  which 
I  do  to  other  circumstances,  that  if  the 
meeting  is  only  dangerous  because  the 
people  liad  been  reading  seditious  works, 
then  no  man  is  made  criminal  for  being 
there  unless  you  brinff  home  to  him  the 
knowledge  that  he  had  read  those.  [As 
to  ErUunsUe's  statement,  that  sticks  and 
stones  and  brickbats  were  thrown  at 
the  yeomanry, (a)  the  Judge  observed, 
''There  are  certainly  a  great  many  other 
witnesses  who  speak  to  the  fact  that  in 
the  different  parts  of  the  crowd,  their 

(a)  See  p.  228  above. 
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attention  being  attracted   to    that   spot 
between  tbe  military  and  tbe  hustings, 
they  saw  nothing  of  the  kind.    The  only 
way  yon  can  reconcile  that  is  by  supposing 
that  he  saw  what  occnrred  at  one  place, 
and  that  they  had  not  their  eves  and 
attention  directed  to  that  particnlur  place 
at    which    he    describes    this    to    nave 
passed."     The  Jndge  read  PAtZ{p«'(a)  evi- 
dence to  the  effect  that  he  heard  the  words 
••  left "  and  "  right,"  by  which  the  step 
was  regained.    *'Now,  that  to  a  certain 
degree  implies  that  they  were  not  very 
perfect  in   marching.    Becanse   when    a 
man  is  a  regular  solcuer  you  have  no  occa- 
sion to  give  him  the  words  ''  left "  and 
'*  right      in  order  to  enable  him  to  get 
the    step.    Continuing  his    account,   the 
Judge  remarked    with    reference  to    the 
statement  by  ThiM^ps  that  JBTtm^'f  speech 
'*  could  only  be  heard  by  a  very  small  pro- 
protion.(6)   "  That  is  material  in  two  wa^s. 
It  operates  in  two  ways.    It  is  material  in 
order  to  show  that  if  they  had  been  aware 
so  large  a  number  would  assemble,  it  could 
not  be  a  meeting  where  they  were  all  in- 
tended to  hear,  because  hearing  was  a 
matter  of  impossibility  to  so  many.     It 
operates  in  another  way — that  if  all  could 
not  hear,  a  wicked  impression  could  not 
immediately  have  been  communicated  to 
all  by  putting  them  at  once  on  a  service  of 
imme<uate  injury  to  any  of  the  inhabitants 
of  the  town;  they  could  not  have  com- 
municated to  all  the  persons  present  either 
the  substance  of  the  resolutions  or  any 
other  thing  which  was  meant  to  be  im- 
mediately to  be  heard.     They  could  not 
operate  immediately  on  the   ears  of  all 
tne  people,  that  is  what  I  mean."    As  to 
FhuipB    statement  about  a  man  shaking 
his    stick   at   him,(tf)  the  learned  Judge 
observed,  ''Therojisno  other  witness,  I 
think,  who  speaks  to  any  menacing  ex- 
"^ressions  or  expressions  of  insult.     Mr. 
i^kiUps  has  said  that  the  crowd  round  the 
hustings  seemed  to  him  to  be  disciplined 
troops  ready  to  protect  or  fight  for  Mr. 
Hwni  as  occasion  might  require."     "  That 
you  have,  gentlemen,  as  a  sentence  to  be 
taken  by  you  into  your  consideration,  be- 
cause if  that  be  an  erroneous  impression, 
and  he  has  an  erroneous  impression  upon 
his  mind  on  one  particular,  he  may  have 
an  erroneous  impression  upon  his  mind  on 
other  particulars.    There  can  be  no  doubt 
that  if  they  did  appear  to  be  disciplined 
troops  they  were  not  at  that  time  in  a 
state  in  which    they  could    have  acted 
offensively,  because  so  few  of  them  had 
sticks  or  any  other  weapon ;  and,  jammed 
together  in  the  way  in  which  they  were. 
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that  was  not  the  best  position  to  give  the 
power  of  operation." 

In  commenting  on  BarloiD*8(a)  evidence, 
as  to  the  shutting  of  windows  of  shops  on 
the  16th  August,  the  Judge  said  :  The 
mere  circumstance  of  closing  the  shutters 
because  the  crowd  went  through  that 
street  would  not  certainly  make  the  meet- 
ing illegal,  for  they  would  dose  them  to 
prevent  their  breaking  the  windows  by 
accident,  which  a  crowd  innocently  passing 
may  do.  But  if  it  had  arisen  from  alarm 
and  terror  that  there  would  be  mischief 
done  by  the  crowd,  indiscriminately  and 
not  accidentally,  you  would  expect  that 
the  windows  would  hove  been  shut  in 
other  places." 

The  Judge  stated  the  effect  of  the  evi- 
dence  of  Thomcu  8iyan,(b)  and  Eduoard 
8impson(c)  as  to  their  alarm,  and  continued 
thus:]     ifaihew    Cooper (d)  went  to  the 
meeting.     He  thinks  that  there  were  a 
hundred  thousand.    That  he  judges  from 
measuring  the  ground.    They  were  chiefly 
persons    from    the    country   pressing   as 
much  to  the  hustings  as  they  could.    Then 
he  took  some  of  the  inscriptions  from  the 
flags.      Now,   gentlemen,  in  considering 
the  purposes  of  the  meeting  the  inscrip- 
tions certainly  are  very  material,  because 
they  have  a  clear  tendency  to  show  what 
was  the  wish  of  some  of  the  persons  who 
were  attending  at  that  time,  and  what  was 
the  wish  that  they  meant  to  communicate 
to  the  meeting  as  entertained  by  them. 
When  you  make  a  speech  to  a  crowd  of 
people  you,  by  that  speech,  communicate 
to  them  the  wishes  which  you  have ;  and 
if  you  hold  up  a  flag  to  them,  which  flag 
has  any  inscription  upon  it,  you  mean  that 
that  flag  should  speak.    There  is  one  of 
these,  **  No  Boroughmongering ;  "  **  Unite 
and  be  free  "  is  another ;  "  Equal  repre* 
sentation  or  Death."    This,  you  see,  is  the 
Saddleworth  division.    '  *  Taxation  without 
representation  is  tyrannical  and  unjust " ; 
upon  another  "No  Com  Laws  "  ;  and  on 
another  **  The  Bights  of  man  "  ;  on  another 
the  figure  of  Justice.    There  were  sixteen 
flags  m  all,  and  five  caps  of  liberty.    He 
says  he  saw  Scueton  and  Knight  upon  the 
hustings.    Against  Stoifi  and  Jones  you 
will  probably  find,  when  I  come  to  draw 
your  attention  to  the  facts  proved  against 
each,    that  there    is    not    a   great   deal 
proved.      Saxton,  it    is  consented,    shall 
be  acquitted;   but  there  is  not  a  great 
deal  proved  against  Knight,  Swift,  and 
Jones.    IThe  Judge  read  the  words  taken 
down  by  the  witness  Oooper{e)  and  con- 
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tinned  :]  That  is  not  very  good  senBe. 
Therefore  it  is  probably  inaccnrately  taken 
down,  bat  it  shows  this,  that  he  (HwU)  was 
delighted  with  haying  so  large  a  conoonrse 
of  people;  and  yet  according  to  the  eyi- 
dence  it  was  a  conoonrse  of  people  so 
large  as  not  to  hear  what  was  proposed. 
It  appears  that  they  conld  not  hear  the 
resoIntioDs  read,  and  therefore  conld  not 
form  a  judgment  whether  the  resolutions 
to  be  passed  were  resolutions  that  met 
with  their  concurrence  or  not.  He  says 
there  were  then  cheers  by  the  people  in 
front;  and  Mr.  HutU  continued,  "and 
now  we  have  triumphed.  Two  or  three 
placards  signed  by  some  obscure  indi- 
viduals."— ^Whilst  he  was  saying  this  some 
foot  soldiers  appeared  in  Dickinson  Street, 
which  is  within  a  short  distance,  and, 
as  far  as  he  recollects,  Mr.  Hunt  said, 
"Never  mind,  they  are  only  a  few  sol- 
diers, very  few  compared  with  us  ;  we  are 
a  host  against  them.'*  That  he  describes 
as  an  expression  made  use  of  when  some 
soldiers  appeared  in  Dickinson  Street. 
There  is  evidence  that  from  the  hustings 
they  could  not  be  seen  in  Dickinson 
Street.  This  witness  says  he  did  not 
take  it  down.  Therefore  you  are  reljdng 
on  his  recollection  of  exjiressioDS,  and  it  is 
very  likely  that  he  has  misapplied,  in  the 
same  way  as  one  of  the  other  witnesses 
did,  an  expression  used  on  a  different 
occasion.  IHaviuR  stated  MiU8*{a)  evi- 
dence as  to  the  linking  of  arms,  the  Judge 
observed :]  Now,  gentlemen,  linking  the 
arms  would  naturally  be  done  for  one  or 
other  of  two  effects,  either  for  the  pur- 
pose of  keeping  those  persons  clear  of  the 
hustings,  and  to  enable  them  to  stand 
their  ground  against  the  press  that  must 
be  behind  them.  It  woula  also  have  the 
effect  of  obstructing,  so  soon  as  those 
arms  were  linked,  any  attempt  by  persons 
to  pass  through  them;  but  any  attempt 
to  pass  through  them  when  they  were  un- 
linked would  be  difficult  when  they  were 
in  a  very  dense  state,  and  it  certainly 
could  have  no  effect  against  cavalry  or 
soldiers.  It  could  never  be  intended  to 
produce  any  effect  as  against  cavalry  or 
soldiers.  They  were  linked,  he  says,  arm 
in  arm  quite  round  the  cart,  four  or 
five  deep.  He  saw  WUd  there  when 
Hunt  came.  Hunt  arrived  about  one 
or  a  little  after,  and  they  opened  a  road 
for  him  to  one  end  of  the  hustings.  He 
arrived  in  a  carriage  with  Moorhouse  and 
Johnson,  and  ascended  the  hustings. 
Scueton  had  been  upon  the  hustings  about 
half  an  hour  before.  Saoston  spoke  several 
times  to  the  crowd  before  Hunt  came.  He 
heard  him  speak,  and  they  cheered ;  but 
he  was  not  near  enough  to  hear  what  he 

(ja)  See  p.  S36  above. 


said.    From  what  I  have  already  stated 
to  you,  it  mav  be  very  possible  for  per- 
sons to  have  been  there  innocently,  and 
therefore  for  persons  to  have  adm:«8sed 
the  crowd   innocently.      A   man   being 
there,  when  he   has   an  opportunity  of 
having   an    audience,   may   make    some 
little  display  of  his  talent  without  mean- 
ing to  make  a  mischievous  use  of  it,  and 
without  being  aware  that  any  persons  are 
about  to  make  a  mischievous  use  of  their 
talents.     The  linking  arm  in  arm  might 
be  in  pursuance  of  a  speech  which  had 
been  made  by  Hunt  or  some  other  person 
that  they  were  to  remain  arm  in  arm  in 
order  to  prevent  a  pressure  on  the  hust- 
ings.     [The    Judge  proceeded   to  state 
0rton*8  (a)  evidence.     Gonunentinff  on  the 
witness's  account  of  Jones*  speech,  he  said:] 
If  that  was  all  that  was  said  by  Jones,  what 
criminal  participation  has  Jones  in  this 
transaction,  if  he  merely  erected  the  hus« 
tings,  being  employed  to  erect  them,  it 
being  in  the  way  of  his  business,  and  he 
merely  said  to  the  crowd,  "  the  direotions 
of  the  committee  are  that  you  are  to  link 
arm  in  arm,  and  by  that  means  to  stand 
at  the    distance  of   six  yards    from  the 
hustings?    I  do  not  think  his  making  a 
speech  of  that  kind  shows  that  he  was  at 
all  criminally  attendant  to  any  criminal 
purposes  at  that  meeting.  There  is  another 
expression  spoken  to  by  one  or  two  other 
witnesses  also  as  to  him,  we  will  by  and 
bye  call  your  attention  to.    He  says  that 
Wild  addressed  the  meeting  to  the  same 
effect  as  Jones,  and  that  Swift  also  ad- 
dressed the  meeting  at  more  length  than 
the  other  two,  and  obtained  a  better  hear- 
ing. That  was  before  Hunt  arrived.   Stoift 
exhorted   the  meeting   to   be   peaceable 
until  the  arrival  of  their  chairman,  not  to 
give  their  "enemies"  (he  used  that  un- 
fortunate expression  again)  any  opportu- 
nity of  exercising  that  power  wmch  he 
knew  they  were  on  the  alert  to  do.    He 
said,  **  by  these  means  we  shall  prove  to 
them  that  we  are  not  mad  as  they  call  us. 
If  we  are  mad,  it  is  the  most  pleasant 
insensibilitjr  I  ever  experienced."   Gentle- 
men, it  is  for  you  to  judge  whether  these 
words  show  a  criminal  participation  in  the 
purposes  of  that  meeting.    It  is  entirely 
for  you  to  judge.    You  are  aware  that  it 
is  not  because  a  man  is  present  at  a  meet- 
ing that  therefore  he  must  be  a  criminal 
participator  in  it.    In  order  to  make  him- 
self criminal,  he  must  know  that   that 
meeting  is  criminal,  and  must  be  present 
so  as  to  give  countenance.(&)    He  may  be 
present  from  motives  of  curiosity ;  and 
presence  from  motives  of  curiosity  will 
not  make  a  man  criminally  responsible. 

(n)  See  p.  238  above. 

lb)  See  above,  p.  439,  and  below,  p.  481. 
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[Beferriiig  to  HimfB  oross-ezammation 
of  the  witness  Orkm  (a)  the  Judge  said :] 
Now,  gentlemen,  there  is  a  part  of  his 
evidence  which  it  is  material  for  me  to 
point  oat  to  yon,  because  it  shows  that  in 
some  respects  there  has  been,  with  respect 
to  certain  parts  sent  up  to  London,  a  haste 
about  this  witness  whicn  one  would  wish  had 
not  been  the  case.   He  had  been  informed 
that,  had  it  not  been  for  Nadin  protect- 
ing Mr.  Hunt,  the  military  would  have 
cut    him  in   pieces.      [The   judge    cited 
0rton*8  report  in  the  New  Timee  of  the 
meeting.I      Now,  certainly  there  was  a 
degreo  of  haste  in  that  young  man  which 
one  is  very  sorry  should  have  occurred, 
because  he  was  at  that  time  stating  some- 
thing to  be  certain  which  he  did  not  know 
of  his  own  knowledge,  which  he  had  been 
only  told  from  information,  which  he  did 
not  believe  to  be  correct ;  and  he  states  that 
he  does  not  believe  it  could  be  correct. 
He  states  that  at  that  time  there  was  a 
dispute  between  Doctor  Stoddart  and  Mr. 
Htmt    Then  he  says  that  he  saw  no  resist- 
ance made  by  Mr.   Hwnt  when  he  was 
seized.    He  heard  no  questions  from  Mr. 
Hunt  to  the  officer  of  the  cavalry.    He 
says  Nadin  was  not  the  person  who  told 
him  of  the  intention  to  cut  Mr.  Hunt  to 
pieces.    He  did  not  communicate  to  Mr. 
Hunt  iha\  he  had  been  so  told,  and  it  was 
not  necessary  that  he  should  communicate 
it,  for  danger  was  all  over  at  the  time.    He 
says  what  Swift  said  was  in  substance  that 
he  exhorted  them  to  be  peaceable  and  quiet, 
and  show  their  enemies  they  were  not  mad, 
as  they  wished  to  represent  them.     That 
might  be  colour  and  pretence,  or  it  mighfc 
be  the  genuine  sentiment  of  his  heart. 
You  would  therefore  look  to  other  circum- 
stances in  the  case  before  you  came  to  the 
conclusion  that  it  was  in  him  colour  and 
pretence,  although  it  might  bo  ])OS8ibly 
in  some  others  ;  it  is  for  you  to  judge 
whether  it  was  colour  and  pretence  in  any. 

lAs  to  Fl(Ut*8  db)  evidence  that  he  saw 
Moorhouee  on  the  hustings,  the  Judge 
observed :]  Now  there  is  a  good  deal  of 
evidence  certainly  to  induce  one  to  think 
that  he  is  incorrect  in  stating  that  MooT' 
house  waR  upon  the  hustings.  [The 
Judge  described  the  evidence  of  Jona- 
than Andrews, (c)  to  the  effect  that  the 
people  carried  sticks,  and  said :]  Now  if 
there  were  any  coming  with  sticks,  and 
coming  with  sticks  in  that  way,  they  could 
not  have  been  privy  to  any  plan  or  order 
for  leaving  sticks  at  home.  But  perhaps 
this  witness  may  be  mistaken  in  that  pui; 
of  his  account  in  which  he  describes  them 
as  coming  with  sticks.    If  there  were  any 

(a)  See  p.  241  above. 
(6)     „    p.  247      „ 
(c)     „    p.  848      „ 


that  came  with  sticks  that  is  a  fact  to  show 
the  absence  of  combination  in  that  respect." 
I  As  to  the  witness'  statement  that  the  Sad- 
dleworth  and  Lees  division  marched  with 
sticks  on  their  shoulders, (a)  the  Judge 
observed,  '*  As  to  which  many  other  per- 
sons certainhr  speak  in  a  different  way.  1 

Utomas  Hairdman(b)  gives  an  account 
that  he  saw  different  bodies,  that  they 
marched  in  regular  military  order,  that 
some  of  them  had  sticks  on  their  ehoidders, 
they  marched  up  to  the  hustines,  that 
he  heard  two  persons  from  the  hustings 
address  the  people,  stating  that  there  had 
been  an  order  g^ven  to  stand  six  yards 
back  from  the  stage,  "  otherwise  you  will 
afford  your  enemies  an  opportunity  of 
rushing  in  with  their  cavalry  and  all  their 
corruption.**  Now,  you  recollect  that  I 
callea  your  attention  some  time  back  to 
what  was  said  by  Jwhes  in  this  respect  as 
to  what  was  stated  bv  one  of  the  other 
witnesses,  who  certainly  did  not  mention 
"  their  cavalry  and  their  corruption  " ;  and 
therefore  this  is  an  expression  added  by 
this  witness.  And  for  my  own  part  I  can- 
not at  all  judge  how  locking  the  arms 
would  prevent  the  cavaliy  from  numbing 
in.  Tou  will  judge  how  far  it  is  likely 
that  this  witness  should  be  accurate  in 
using  that  expression.  If  Jones  had  used 
the  expression  *'  to  prevent  your  enemies 
rushing  in  with  their  cavalry  and  corrup- 
tion," that  might  have  a  tendency  to  show 
that  he  was  there  with  the  knowledge  of 
criminal  purposes  and  intending  to  lend 
his  co-operation  and  countenance  to  the 
purposes  of  the  meeting. 

IHaving  stated  full^  Green's  evi- 
dence,(c)  the  Judge  contmued :]  ElU8{d) 
gives  you  the  account  of  the  different 
tisgs.  You  have  ''Annual  Parliaments,** 
"tTniversal  Suffrage,"  "Vote  by  ballot." 
"Success  to  the  Female  Beformers  of 
Stockport,**  "No  Com  Laws,"  "No 
Boroughmongering,**  "Unite  and  be 
Free,*'  "Equal  representation  or  Death,*' 
and  "  Saddlewortn,  Lees  and  Mosley 
Union.**  On  the  reverse  of  the  black 
flag  was  "No  Com  Laws,"  "Taxation 
without  representation  is  uigust  and 
^rannical ";  on  another  "  Labour  is  the 
Source  of  Wealth.*'  "  Eoyton  Female 
Union,*'  "Annual  Parliaments,"  "Elec- 
tion by  Ballot,*'  "  Bights  of  man,"  "No 
Com  Laws,"  "No  Combination  Acts," 
"  Let  us  die  like  men  and  not  be  sold  like 
slaves,"  "Liberty  is  the  Birthright  of 
Man,"  "Hunt  and  Liberty,"  "Major 
Cartwrieht's  Bill,"  the  emblem  of  Jus- 
tice with  scales  and  sword.  "  Election  by 
Ballot,**  and   on   the   reverse    "Annual 

(a)  See  p.  249  above. 

(c)    „    p.  251 
(rf)    „    p.  252 
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Parliaments."  On  a  bine  flag  "  Unity  and 
Strength ";  on  the  reverse  *'  Liberty  and 
Fraternity";  on  a  green  flag  "Parlia- 
ments Annual,"  on  the  reyerse  "  Suffrage 
Uniyersal ";  on  a  white  flag  "  UniverBal 
suffrage,"  "Annual  Parliaments,"  and 
"Election  by  Ballot."  Therefore,  you 
see,  gentlemen,  these  flags  intimate  the 
wishes  of  the  different  persons,  perhaps 
the  united  wishes ;  but  it  is  a  representa- 
tion by  each  man  who  accompames  a  par- 
ticular flag  that  that  is  his  particular 
wish.  And,  therefore,  some  of  the  people 
there  were  for  Annual  Parliaments,  Uni- 
yersal suffrage,  and  Election  by  ballot. 
Some  were  for  no  Com  Laws ;  some  for 
equal  representation  or  death ;  there  were 
otners  tor  no  boroughmongering—unite 
and  be  free — unity  and  strength.  That 
may  imply  that  if  you  unite  you  are  suffi- 
ciently strong  to  obtain  any  oescription  of 
freedom  which  you  are  desirous  of  obtaining. 
When  I  put  those  constructions  upon  them, 
gentlemen,  do  not  adopt  them ;  only  con- 
sider what  is  the  fair  meaning  of  those 
different  representations  that  are  held  out 
as  being  the  sentiments  of  those  particular 
persons  by  whom  they  are  brought  forward. 
[The  Judge  stated  the  eflect  of  the 
rest  of  the  eyidence  of  EUiSf  obserying,  "  I 
think  there  is  very  strong  reason  to 
belieye  that  that  locKing  of  the  arms  was 
principally  to  obtain  a  space  from  the 
pressure  of  the  crowd  behind."]  Gen- 
tlemen, his  testimony  brings  you  to  the 
evidence  of  Mr.  Htuton,  and  I  will  be 
particidar  in  stating  that  evidence  to  you, 
for  he  is  a  magistrate  for  the  county  of 
Lancaster.  You  saw  the  manner  in  which 
he  gave  his  evidence.  He  says  the  ma- 
gislTates  first  assembled  at  the  Star  Inn, 
and  then  proceeded  to  Mr.  Buxion*tt  house, 
which  overlooked  St.  Peter's  Area,  (a) 
They  went  there  between  ten  and  eleven. 
Grentlemen,  I  think  there  can  be  no  great 
difficulty  in  saying  that  a  magistrate  upon 
such  an  occasion  as  that,  when  it  was 
found  that  there  was  so  large  an  assembly 
of  persons,  and  when  there  were  reports 
in  tne  neighbourhood  that  the  persons  had 
been  drilSng,  and  therefore  might  have 
acquired  to  a  certain  degree  a  certain 
portion  of  that  stren^h  which  military 
discipline  and  organisation  gives,  might 
be  under  a  considerable  degree  of  per- 
sonal alarm,  and  perhaps  under  a  con- 
siderable degree  oi  personal  agitation — 
with  a  most  important  duty  to  perform, 
and  imperiously  called  upon  to  act,  pro- 
vided any  circumstances  with  a  view  to 
the  peace  of  the  neighbourhood  should 
make  it  necessary  that  he  should  act,  and 
most  highly  criminid  if  he  should  have 
suffered   the  proceedings  of  the  day  to 

(a)  See  Flan  below,  p.  1399. 


have  gone  to  such  a  length  as  to  have  in- 
volved the  town  in  any  particular  degree 
of  danger.(a)  Grentlemen,  I  will  not  say 
more  upon  that  subject.  He  says  he 
received  depositions  on  oath,  and  had  also 
an  opportunity  of  seeing.  Now,  the  depo- 
sitions on  oath  were  extremely  important 
in  order  to  regulate  his  conduct.  But  they 
can  have  no  influence  upon  us  here ;  for 
if  every  man  at  Manchester  had  made  de- 
positions before  Mr.  Htdton  as  to  their 
idea  of  danger,  we  can  act  only  on  those 
made  before  us  openly  in  Court  by  the 
vivd  voce  testimony  of  different  witnesses 
called.  If  their  evidence  given  here  satis- 
fied your  mind  there  were  those  circum- 
stances which  were  calculated  to  produce 
alarm  and  danger,  which  made  the  as- 
sembly ille^l,  then  that  will  be  the  con- 
clusion which  you  will  draw.  But  unless 
the  evidence  brings  conviction  to  your 
mind  in  that  respect,  if  there  had  been  a 
million  of  depositions  before  a  magistrate, 
they  they  would  have  furnished  no  ground 
of  conclusion  for  us  in  this  case. 

[The  Judge,  referring  to  the  appli- 
cation to  HuUon  by  several  gentlemen  on 
the  morning  of  the  16th  of  August,  said, 
'*  I  make  the  observation  upon  that  which  I 
have  just  before  made,  that  the  impression 
they  represented  to  Mr.  HuUon  is  a  point 
with  which  we  have  nothing  to  do.  As 
to  Nadin*8  refusal  to  serve  the  warrant, 
Mr.  Justice  Bayley  observed,  "That  was 
an  extremely  good  reason  for  Mr.  HtilUm, 

(a)  See  Bedford  against  Birley^  p.  1240 
below.  "  At  Manchester,  on  the  16th  of  August, 
the  magistrates  had  before  them  depositions  of 
the  previous  drillings  practised  in  the  adjacent 
county,  of  the  mardiing  in  military  array,  with 
the  exhibition  of  seditious  banners,  of  large  bodies 
of  men  towards  Manchester  ftom.  those  parts 
where  the  drilling  had  been  practised,  of  the 
fact  of  shops  being  shut,  and  of  the  actual  state 
of  terror  of  a  large  number  of  the  respectable 
inhabitants  of  Manchester,  who  themselves  made 
oath  on  the  occasion,  and,  finally,  of  the  ap- 
proach of  Hunt  and  his  party  at  the  head  of 
a  still  larger  body,  meeting  like  the  rest  in  mili- 
tary array.  All  this  the  magistrates  had  before 
them  when  they  issued  their  warrant  against 
Hunt  and  his  comrades,  and  proceeded  to  treat 
the  meeting  as  riotous  and  unlawful.  You  are 
mistaken  in  supposing  that  the  most  important 
of  those  circumstances  have  occurred  at  any 
other  place  besides  Manchester;  and,  as  it  i* 
hy  the  existence  of  these  fkcts  at  Manchester 
that  His  Migesty's  Ministers  have  seen  them- 
selves justified  in  upholding  what  was  done  by 
the  magistrates  there,  so  the  absence  of  these 
facts  at  other  places  has  caused  Lord  Sidmouth 
himself  in  the  metropolis,  and  the  magistrates 
elsewhere,  to  adopt  a  different  course.^  Hob- 
house  (writing  by  direction  of  Lord  Sidmouth) 
September  27, 1819.  See  <<  Papers  Relative  to 
the  Internal  State  of  the  Countiy,"  1819,  p.  15, 
and  Appendix  B.  1883.    ' 
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and  a  complete  joBtification  to  him  for 
acting  as  he  did  in  ^rranting  to  Nadin  that 
assistance  in  execating  the  warrant.  But 
what  NadUCs  reason  was,  and  whether 
that  was  a  reason  upon  which  we  should 
he  warranted  in  acting,  we  are  left  con- 
siderably at  a  loss,  because  we  hare  not 
the  testimonj  of  Nadin  in  that  respect." 
Beferrinfj  to  HuUon^B  statement  in  cross- 
examination  that  * '  the  hustings  wore  about 
three  or  four  hundred  yards  from  the 
window  where  I  stood,"  Mr.  Justice  Bay- 
ley  said,  "But  that  is  mere  guess.  The 
testimony  of  a  great  many  other  witnesses 
who  spoke  to  that  fact,  has  a  tendency  to 
show  that  in  that  particular  Mr.  Hidton 
must  have  been  most  materially  mistaken, 
and  that  they  were  at  a  distance  of  about 
one  hundred  or  hundred  and  twenty 
yards."  The  Judge  proceeded  :1  **  He 
(ffuUon)  was  asked,  and  that  was  a 
question  perhaps  ingeniously  asked, 
whether  he  could  tell  whether  those 
persons  were  linked  or  not.  Why,  if  you 
only  see  a  man  as  low  down  as  the 
shoulder,  of  course  you  cannot  tell  what 
is  done  with  his  arms,  and  whether  he 
is  linked  to  the  man  next  to  him  or 
not ;  you  cannot  see  that  by  the  circum- 
stance of  seeing  the  arms.  But  all  these 
persons  were  at  that  time  so  far  concealed 
from  Mr.  HuUon  that  he  could  not  even 
see  so  low,  perhaps,  as  the  front  rows.  But 
you  may  be  able  to  form  a  perfect  judg- 
ment, not  by  seeing  the  arms  locked,  but 
by  the  effect  produced ;  and  if  you  see  an 
effect  produced  which  could  not  be  pro- 
duced but  by  the  locking  of  the  arms,  you 
may  very  safely  say  the  arms  were  locKed. 
Now,  one  of  the  circumstances  would  be 
this  :  If  I  see  an  immense  crowd  on  which 
there  would  be  a  great  pressure  from 
behind,  and  find  a  perfect  space  kept  by 
those  different  persons,  and  that,  although 
they  have  nothing  in  front  of  tbem  against 
which  they  can  lean,  or  which  is  to  oppose 
their  being  pressed  forward,  they  are  not 
pressed  forward,  it  may  be  a  conclusion 
in  my  mind  that  the  reason  they  are  not 
pressed  forward  is  that  they  must  have 
adopted  the  only  means  to  prevent  their 
being  pressed  forward,  namely,  being  linked 
arm  m  arm.  [In  explanation  of  his 
questions  to  Mr.  Hfdton{a)  Bay  ley,  J.,  said, 
"  Mr.  HuUon  had  the  appearance  of  youth, 
and  it  had  been  insinuated  that  he  was  a 
young  magistrate  to  take  the  chair,  and 
therefore  I  was  desirous  of  knowing,  that 
it  might  assist  your  judgment  in  that 
respect,  what  length  of  time  he  had  been 
acting  as  a  magistrate."  Having  finished 
reading  his  notes  of  HuUon's  evidence,  the 
Judge  proceeded  thus :] 
Gentlemen,  you  see  that  evidence  of 

(a)  See  p.  964  above. 


Mr.  HuUon'a  goes  greatly  into  particu- 
larity, and  is  founded  partly  upon  what  he 
himself  saw,  and  partly  upon  that  which 
was  represented  to  him.  We  are  not  now 
trying  the  question,  and  we  ought  not  to 
take  the  question  into  our  consideration, 
whether  Mr.  HuUon  acted  discreetly  and 
rightly  or  not.  The  question  is  what  was, 
according  to  his  own  account,  the  state  of 
the  crowd  at  the  time,  as  he  saw  it ;  and 
the  thing  which  we  are  to  consider  is, 
whether  he  is  accurate  in  the  account 
which  he  gives  of  all  which  he  represents 
to  have  occurred.  He  represents,  you  see, 
that  the  crowd  groaned  and  hissed,  that 
sticks  were  held  up,  in  addition  to  a 
tumultuous  shout  at  the  time  when  the 
oavaby  was  forming,  and  that  he  con- 
sidered that  a  shout  of  defiance,  and  that 
from  the  appearance  which  he  saw  he  was 
perfectly  satisfied  that  it  was  perfectly 
impossible  any  warrant  could  be  executed 
without  the  assistance  of  the  military; 
and  he  represents  that  Nadin  also  stated 
that  was  the  case.  But  we  cannot  act 
here  upon  the  idea  that  Nadin  had  so 
stated  to  him.  If  Nadin  knew  facts  which 
satisfied  him  that  he  could  not  execute  the 
warrant  at  that  place,  Nadin  should  have 
been  put  into  the  box  as  a  witness  in  order 
to  have  shown  those  facts  to  you ;  and  if 
you  think  it  probable  or  possible  that 
Mr.  Hulton  should  have  been  mistaken  as 
to  any  of  the  circumstances  which  he 
represents  himself  to  have  seen,  that  he 
may  have  had  a  wrong  impression  made 
upon  his  eyesight  in  a  time  of  great  con- 
fusion, in  a  time  of  very  great  alarm,  in  a 
time  in  which  probably  he  would  be  under 
a  ^eat  degree  of  uneasiness  upon  the 
subject,  if  you  think  he  may  be  mistaken 
as  to  any  of  those  particulars,  I  am  bound 
to  state  to  you  that,  inasmuch  as  there 
were  other  persons  standing  by  him  at 
the  time  who  could  have  confirmed  his 
account,  and  who  could  have  corrected  his 
account  if  in  any  respect  that  account  had 
been  erroneous — if  the  other  circumstances 
of  the  case  make  you  think  it  possible 
that  Mr.  HuUon  in  any  part  of  that  repre- 
sentation may  have  been  mistaken— then 
in  a  criminal  case  you  ought  to  say.  Why 
were  not  other  magistrates  called?  I 
cannot  tell  you  that  it  is  an  excuse  for  not 
calling  those  magistrates  that  it  is  prudent 
that  their  testimony  should  be  withheld, 
with  a  view  to  another  case  which  under 
other  circumstances  may  be  brought 
before  another  court.     I   am    bound   to 

fut  the  case  to  you  in  the  way  in  which 
should  any  other  case.  Wny  are  not 
witnesses  called ^  who  might  have  con- 
firmed, if  confinnation  be  in  any  par- 
ticular necessary,  and  who  must  have 
confirmed,  if  the  facts  have  been  in  every 
respect  correctly  stated  to  you  P  I  confess 
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that,  after  the  tefitimony  which  I  heard 
of  Mr.  Hultont  1  did  not  expect  that  he 
would  hare  been  placed  in  the  witness 
box,  and  placed  in  the  witness  box  alone. 
You  will  judge  whether  you  would  have 
receiyed  greater  satisfaction  as  to  the 
testimony  which  he  gives  with  reference 
to  the  conduct  of  the  crowd  if  you  had 
had  the  testimony  of  Nadin  and  the 
testimony  of  those  other  magistrates,  or 
some  of  them,  who  were  standing  by  him 
at  the  time.  If  you  think  that  you  should 
have  been  better  satisfied  as  to  those 
particulars  by  the  addition  of  the  testi- 
mony either  of  Nadm  or  of  those  other 
persons,  then  that  furnishes  a  ground 
upon  which  you  may  doubt  as  to  the 
correctness  of  Mr.  HuUon's  representa- 
tion. I  may  say  this,  I  think  without 
impropriety,  that  I  have  no  doubt  that  an 
honourable  man  like  him  would  not  mis- 
represent. I  feel  the  most  perfect  con- 
viction in  my  mind  of  that ;  but  I  have  no 
doubt  that  it  is  possible  for  a  man  under 
a  degree  of  alarm  to  be  mistaken.  He 
maybe  most  innocently  mistaken.  We  all 
know  that,  where  several  persons  have 
witnessed  facts,  different  persons  give 
different  accounts  of  the  very  same  trans- 
action, every  one  meaning  to  speak  most 
honestly  and  conscientiously  as  to  what 
they  had  respectively  seed.  Gentlemen, 
I  think  I  should  not  do  justice  to  the 
defendants  in  this  case  if  I  did  not  point 
out  to  your  attention  that  Mr.  Hulton 
might  have  been  confirmed  in  these  par- 
ticulars by  many  other  witnesses,  who  had 
the  same  opportunity  of  seeing  the  thing 
as  himself,  and  that  he  might  have  been 
also  confirmed  to  a  certain  degree  by 
Nadm  if  Nadin  had  been  called. 

Gentlemen,  the  testimony  of  Mr.  Hul' 
ion  is  followed  by  the  testimony  of  Mr. 
WdUcer,{a)  an  attorney  at  Manchester. 
[The  Judge  read  his  notes.  Men- 
tioning the  witnesses'  "  knowledge  that 
large  parties  had  been  training  in  diifer- 
ent  townships  round  Manchester,"  the 
learned  Judge  observed,  '*  I  have  stated 
to  you,  and  shall  probably  state  to  yon 
again,  that  if  that  knowledge  was  an  in- 

fredient  in  that  which  put  the  town  of 
[anchester  in  a  state  or  alarm,  no  man 
can  be  found  guilty  in  respect  of  merely 
being  at  that  meeting  unless  he  had  that 
knowledge.  If  the  existence  of  such  train- 
ing is  the  only  circumstance  which  is  to 
make  the  meeting  illegal,  no  man  will  be 
able  to  be  found  guilty  who  had  not  the 
knowledge  of  that  fact."  As  to  Walker's 
remark  "  they  (the  persons  entering  the 
town)  gave  me  no  notion  whether  they 
had  been  trained  or  not,"  the  learned 
Judge  said,  '*  Now  if  he  saw  any  of  these 

(a)  See  p.  265  above. 


divisions  come  in,  it  is  rather  remarkable 
that  he  should  not  have  observed,  particu- 
larly when  he  had  heard  the  report  of 
training,  whether  they  were  men  who 
trode  uke  military  men,  all  their  feet 
coming  down  at  the  same  time.  It  is 
rather  a  remarkable  circumstance  that  he 
should  not  have'  observed  that.  Whether 
those  persons  therefore  were  persons  who 
formed  part  of  any  of  the  divisions  or  not 
is  not  expressly  pointed  out."  Next,  deal- 
ing with  the  testimony  of  Willie  (a)  and 
Slater, (b)  which  he  saia  "  applies  to  John' 
9on  and  to  Johnson  only,  the  Judge 
said,  **  With  reference  to  the  words 
alleged  to  have  been  spoken  by  Willie 
at  8later*8  public-house,  *'  That,  if  spoken, 
was  extremely  indiscreet  in  Johnson, 
there  can  be  no  doubt.  But  indiscre- 
tion does  sometimes  accompany  impro- 
priety of  conduct,  and  may  sometimes 
result  from  an  overwhelming  confidence 
of  success.  You  are  to  take  into  your 
consideration  how  far  you  think  it  pro- 
bable that  a  man  should  use  expressions 
of  this  kind  in  the  presence  and  hearing 
of  a  perfect  stranger,  when  he  himseS 
was  perfectly  sober  at  the  time ;  and  I 
accompany  that  with  the  observation  I 
have  Defore  made  as  to  other  conversa- 
tions— ^the  possibility  of  a  man  misrecol- 
lectin^  the  expressions  that  were  used." 
Beferring  to  8later*s  statement  in  cross- 
examination  that  Willie  *'  heard  much  that 
I  did  not,  and  which  he  has  not  told  me  to 
this  day,"  the  Judge  observed,  **  It  cer- 
tainly IS  rather  remarkable  that  WiUie 
should  never  have  communicated  to  8la4er 
what  it  was  that  he  had  heard  Johnson  say 
while  Slaler  was  out  of  the  room,  if  such  a 
conversation  as  this  had  really  occurred." 
The  learned  Judge  read  the  rest  of  Slater's 
evidence,  and  continued  thus :]  Though  it  is 
inconvenient  I  think  I  should  not  be  doing 
justice  to  the  one  party  or  the  other  if  I 
were  to  be  summing  up  this  to  you  when  my 
mind  was  fatigued,  and  that  you  should 
be  receiving  those  impressions  when  your 
minds  are  fatigued.  I  think  I  should 
hardly  be  able  to  do  justice  to  that  part  of 
the  evidence  which  remains  in  the  course 
of  the  evening. 

Htmt :  My  Lord,  I  have  received  some 
newspapers  which  have  come  to  the  town 
this  week.  In  some  particularly  there  are 
contained  some  of  the  most  slanderous 
and  inflammatory  libels  against  me. 

Batlbt,  J. :  What  do  you  wish  Mr. 
Hunt? 

Hwit :  If  it  was  not  too  great  an  indul- 
gence to  ask  of  the  Jury  as  much  as  pos- 
sible to  abstain  from  reading  such  pub- 
lications, by  which  their  minds  may  be 

(a)  See  p.  268  above. 
(6)    „    p.  270      „ 
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affected  in  the  interval  before  the  meeting 
of  the  Gonrt  again. 

Batlet,  J. :  If  yon  wish  it  Mr.  Huni 
the  Jnrj  shall  l>e  sworn  to  that,  bnt 
I  am  snre  no  one  of  them  will  look  at  any 
newspaper  or  snffer  any  oommnnication 
to  take  place  on  this  snbject  or  anyone 
connected  with  it. 

Foreman  of  ihs  Jwry :  We  have  been 
particularly  careftil  my  Lord,  bnt  if  it 
will  be  more  satisfactory  to  the  defendants 
that  the  Jurf  shonld  be  sworn  before  they 
leaye  this  CJourt,  we  will  take  the  oath 
with  pleasure;  bnt  all  of  ns  haye  been 
particnlarly  carefol. 

Batlet,  J. :  I  have  not  looked  at  any 
newspaper,  gentlemen,  and  I  do  not  think 
yon  nave  much  leisure. 

A  Jwrymom :  No,  my  Lord,  indeed  we 
have  not. 


TENTH  DAY. 
Monday,  27th  March,  1820. 

Batlet,  J.  :  Gkntlemen  of  the  Juzy, 
I  had  on  Saturday  advanced  through 
the  prosecutors'  case  till  I  had  arrived  at 
the  testimony  of  a  witness  of  the  name  of 
Sha/weroes,  who  merely  produced  the  two 
placards  applicable  to  the  meeting  on  the 
9th  of  August,  and  that  published  by  the 
magistates  in  order  to  put  it  off.  T  am 
now  brought  to  the  testimony  of  MichcLel 
FitapcUrick  (a)  whose  testimony  it  is  ma- 
terial I  should  state  to  you,  because  you 
will  find  ultimately  it  bears  materially  on 
this  case,  with  application  to  the  case  on 
the  part  of  the  Crown,  and  also  with  appli- 
cation to  the  case  on  the  part  of  the  de^nd- 
ants,  particularly  to  the  case  of  the  de- 
fendant Hunt 

{Having  read  FitsspcUrich*8  evidence  as 
to  the  Smithfield  meeting,  the  Judge 
said:]  Gentlemen,  the  observations  I 
shall  make  to  you  upon  that  evidence  are 
very  shortly  these,  that  at  that  time  Mr. 
iStmt  was  chairman,  that  it  was  shortly  be- 
fore the  meeting  was  fixed  for  Manchester, 
and  that  he  as  chairman  produced  the  re- 
solutions which  were  afterwards  adopted, 
and,  therefore,  he  had  gone  to  that  meeting 
with  the  resolutions  ready  prepared.-  Now 
I  will  read  to  you  those  resolutions,  in 
order  that  you  may  judge  a  little  what 
was  the  temper  of  them,  what  was  the 
temper  of  the  person  by  whom  they  were 
produced,  and  how  far  they  do  or  do  not 
corresxx>nd  with  any  of  the  inscriptions  to 
be  found  on  the  different  banners  which 
were  carried  by  the  people  at  this  meeting : 

(1.)  "  Rbsolved— That  every  person  bom  in 
Great  Britaia  and  Ireland  is  by  lahereDt  right 
free. 

(a)  See  p.  272  above. 


r  (2.)  «  That  lor  the  protection  of  the  life,  the 
liberty,  and  the  property  of  every  member  in  a 
free  State,  it  is  expedient  and  essential  that  a 
code  of  laws  shonld  be  established,  and  an  execu- 
tive administration  thereof. 

(3.)  "  That  as  life,  liberty,  and  property  are 
equally  dear  to  every  man,  whatever  may  be 
his  rank,  condition,  or  attainment,  it  follows  of 
necessity  that  every  man  in  a  free  state  is 
equally  entitled  to  a  voice  In  the  enactment  of 
such  laws,  and  their  provisional  administration. 

(4.)  **  That  to  support  the  just  expenses  at- 
tendant upon  a  due  administration  of  the  law, 
fair  proportioned  contribution  from  every  mem- 
ber of  the  community  ought  to  be  equitably 
levied." 

I  will  read  these,  but  you  probably  will 
be  desirous  to  take  them  out  with  you 
that  you  may  fully  appropriate  them. 

(5.)  "  That,  the  rights  of  all  being  equal,  no 
freeman  in  Great  Britain  or  Ireland  ought  to  be 
taxed  without  his  previous  admission  to  a  parti- 
cipation of  universiEd  right. 

(6.)  '*  That  this  universal  right  may  be  exer- 
cised in  the  choice  of  representatives,  to  be 
fairly  and  freely  nominated  or  chosen  by  the 
voices  or  votes  of  the  largest  proportion  of  the 
whole  members  of  the  State. 

(7.)  ^  That  the  persons  who  at  present  com- 
pose tiie  British  House  of  Commons  have  not 
been  fairly  and  freely  nominated  or  chosen  by 
the  voices  or  votes  of  the  largest  proportion  of 
the  members  of  the  State. 

(8.)  ''Therefore,  that  any  laws  which  may 
hereafter  be  enacted,  or  any  taxes  which  may 
be  imposed  by  the  present  British  House  of 
Commons,  ought  not,  in  equity,  to  be  considered 
obligatory  upon  those  who  are  unjustly  excluded 
from  giving  their  voices  or  votes  in  the  choice 
of  representatives. 

(9.)  "That  from  and  after  the  1st  day  of 
January  1820,  we  cannot  conscientiously  con- 
sider ourselves  as  bound  in  equity  by  any  future 
enactments  which  may  be  made  by  any  persons 
styline  themselves  our  representatives,  other 
than  those  who  shall  be  fully,  freely,  and  fairly 
chosen  by  the  voices  or  votes  of  the  largest 
proportion  of  the  members  of  the  State. 

(10.)  '*  That,  with  a  view  to  accelerate  the 
choice  of  legal  and  just  representatives  of  the 
whole  people,  we  will  cause  books  to  be  forth- 
with opened  in  the  different  parishes  of  this 
metropolis  for  the  enrolment  of  the  names  and 
residence  of  every  man  of  mature  age  and  sound 
mind  resident  therein,  so  to  enable  him  to  give 
his  vote  when  legally  required  so  to  do. 

(11.)  " That  ahumble address  be  presented  to 
the  Prince  Regent,  requesting  he  will  be 
graciously  pleased  to  issue  his  writs  to  the 
sherifis  and  other  returning  officers  of  the 
different  counties  and  cities  of  this  empire,  to 
cause  representatives  to  be  chosen  agreeably  to 
the  foregoing  resolution,  and  to  assemble  in 
Parliament  in  January  next 

(12.)  '<  That  it  is  the  ri^ht  of  every  individual 
to  retain  and  express  his  religious  opinions 
without  being  answerable  to  any  human  tri- 
bunal; and  that  it  is  wicked,  intolerant,  and 
uxgust  to  impose  civil  disabilities  on  account  of 
any  difference  in  religions  profession. 
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(18.)  **  That  this  meeting  has  witnessed  with 
the  deepest  sympathy  and  regret  the  sofferiugs 
"of  oar  fellow  countrymen  of  Ireland,  professing 
the  Catholic  fitith,  who,  by  the  unjust,  arbitrary, 
and  cruel  laws  of  a  self-elected  legislature,  have 
been  long  subjected  to  the  severest  miseries 
which  one  body  of  men  can  inflict  upon  another. 

(14.)  "That  the  applications  for  Catholic 
emancipation,  often  repeated  and  always  bar- 
barously refused,  prove  beyond  aU  doubt  that 
the  only  means  by  which  the  Catholics  can  hope 
for  the  removal  of  their  disabilities  is  by  unit- 
ing with  the  people  of  England  and  Scotland, 
and  demanding  radical  reform,  which,  by  re- 
storing to  all  men  equal  rights,  will  secure  to 
our  Catholic  eountrymen  the  free  enjoyment  of 
all  they  ask. 

(15.)  *'  That  an  address,  expressing  these  our 
sentiments,  be  prepared  by  the  Committee, 
signed  by  the  chairman  and  secretary,  and 
transmitted  to  the  leading  members  of  the  Catho- 
lic bodv  in  Ireland,  for  the  purpose  of  general 
circulation. 

(16.)  "That  this  meetiu|^  hereby  solemnly 
proclaim  their  sincere  desire  for  an  union  of 
all  sincere  Keformers ;  and  they  now  offer  the 
olive-branch  of  peace  and  goodwill  to  thone 
whom  the  imperious  calls  of  domestic,  private, 
or  public  affairs  compel  to  remain  passive  well- 
wishers  to  the  cause  of  their  brother  sufferers ; 
and  aboTe  all  to  the  British  soldier,  that  he  may 
not  be  driven  by  the  fear  of  starvation,  the 
horror  of  a  lacerated  back,  or  the  loss  of  life  by 
a  drum-head  court  martial,  to  deeds  in  defence 
of  the  system  which  his  soul  abhors. 

(17.)  "  That  this  meeting  solemnly  disclaims 
the  debt  impudently  and  falsely  called  the 
National  Debt" 

And  there  was  a  blank  in  the  paper. 
Too  may  perhaps  be  able  to  fill  that  up, 
bat  there  was  a  olank  in  the  paper,  which 
was  handed  by  Mr.  Hunt  at  that  time  to 
Mr.  FUzpatrick, 

**  That  as  it  was  contracted  by  the  borough- 
mongers,  without  the  consent  of  the  people,  let 
the  ^roughmongers  pay  the  principal  and  in- 
terest of  the  same. 

(18.)  "That  this  meeting  unequivocally  dis- 
claim any  share  or  participation  in  the  disgrace- 
tal  and  cowardly  acts  of  the  boroughmongers 
in  placing  the  brave  Napoleon  a  prisoner  to 
pensh  upon  a  desert  island,  shut  out  from  human 
society,  and  torn  fh>m  his  only  son,  whilst  he 
IB  exposed  to  the  brutal  insolence  of  a  hired 
keeper.*'(a) 

Now,  gentlemen,  these  were  the  reso- 
Intions  passed  at  a  meeting  in  Smithfield 
on  the  2lst  of  Jaly.(&)  I  shall  make  no 
comment  npon  them,  because  you  will  see 

(a)  In  the  Thistlewcod  Papers  (2,  88)  there 
is  a  statement  that  one  of  the  intentions  of  the 
revolutionary  party  was  that  "  a  fast  sailing 
vessel  was  to  be  fitted  out  to  fetch  Bonaparte 
from  St.  Helena." 

(6)  The  late  Mr.  M.  D.  Hill,  Recorder  of 
Birmingham,  it  is  alleged,  assisted  in  preparing 
these  reeolations.    Lne  of  M.  D.  Hill,  p.  41. 


how  far  they  are  or  are  not  inconsistent 
with  respect  for  the  Constitution  as  by 
law  established,  and  how  far  they  are  or 
are  not  calculated  to  raise  discontent  ana 
disaffection  and  hatred  and  contempt  of 
the  Constitution  of  the  kingdom,  as  at 
present  by  law  established.  Gentlemen, 
that  piece  of  eyidence  dosed  the  case  on 
the  part  of  the  prosecution  ;  and  then  the 
defendants  were  respectively  put  upon 
their  defences.  {The  Judge  stated  the 
effect  of  the  addresses  oT  Barrow,  (a)  Bcum," 
ford,(b)  and  Swift  (c)  to  the  Jury.] 

Healey  prays  (as  I  most  anxiously  hope 
that  no  puty  spirit  may  operate  upon  the 
minds  of  anyone.  You  will  see  whether 
it  operates  upon  my  mind  in  the  charge 
I  give  you.    He  says. 


"  If  meeting  my  eountrymen  for  reform  in 
Parliament  is  conspiracy,  I  am  a  conspirator.'* 

I  shall  tell  you  it  is  not ;  to  constitute 
it  a  conspiracy  there  must  be  some  ille- 
gality. 

"  The  meeting  was  called  for  a  legal  purpose 
according  to  the  advertisement." 

I  shall  probably  tell  you  that  I  am  of 
opinion  it  was  called  for  a  legal  purpose. 
He  then  quotes  the  advertisement,  the 
substance  of  which  is  that  a  requisition, 
numerously  signed,  had  been  presented 
to  the  boroughreeve  and  constables  re- 
questing them  to  call  a  meeting;  that, 
they  having  declined  to  do  so,  the  requisi- 
tionists  gave  notice  that  such  meeting 
would  be  neld  for  the  purpose  of  consider- 
ing the  most  lawful  means  of  obtaining 
a  reform  in  the  Commons  House  of  Par- 
liament. Ho  says  the  different  villages 
vieing  with  each  other  got  flags  to  show  a 
respect  for  Mr.  Htmt ;  but  few  sticks  were 
carried.  Is  there  any  law  against  sticks 
or  banners  P  Certainly  not  against  sticks, 
unless  they  are  carried  for  an  offensive 
purpose ;  certainly  not  against  banners, 
unless  they  are  carried  also  for  offensive 
purposes.  The  law  does  not  specify  what 
number  shall  be  legal,  and  I  shall  tell  you 
that  numbers  do  not  constitute  illegality, 
unless  the  numbers  and  the  circumstances 
are  such  as  to  produce  either  actual  terror, 
or  to  have  a  natural  tendency  to  produce 
terror  in  the  minds  of  the  inhaoitants, 
'*  That  where  there  is  no  law  there  is  no 
transgression."  That  is  very  true ;  nothing 
can  be  truer  than  that  portion  of  Scrip- 
ture, and  I  shall  ultimately  tell  you  that 
unless  there  was  previous  law  which  made 
this  meeting  as  to  some  of  the  parties 
illegal,  there  must  be  an  acquittal  of  all 
the  defendants.    He  says  that  in  Lanoa- 

(a)  See  p.  278  above. 

(6)    „  p.  ass  .  „ 
(O    „  p.a»i 
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shire  military  moyemento  are  almost  inter- 
woven with  the  habits  of  the  people ;  that 
the  Sunday  scholars  always  walk  in  pro- 
cession, and  numerous  societies,  such  as 
Foresters,  Orangemen,  Freemasons,  and 
Odd  Fellows ;  that  the  right  of  petition- 
ing is  an  inherent  right — and  I  do  not  say 
the  contrary — and  that  all  commitments 
for  it  are  illegal.     Then  he  says, 

"  Is  the  petitioning  for  the  repeal  of  the  Sep- 
tennial Act,  or  for  disfranchiBing  the  boroughs 
of  Gatton,  Midhnrst,  and  Old  Sarum  illegal  ?" 

Certainly  not.  He  says  the  magis- 
trates do  not  appear  to  have  known 
till  twelve  o'clock  that  the  meeting  was 
illegal ;  that  the  witnesses  for  the  prose- 
cution are  mostlv  persons  connectea  with 
the  police.  He  hopes  I  will  not  prejudice 
your  minds.  Judge  between  me  and  you, 
gentlemen,  and  between  me  and  the  de- 
fendants, if  I  attempt  it.  I  will  do  my 
duty  by  the  public  and  the  Crown  on  the 
one  hand,  and  if  I  do  not  do  my  duty  by 
the  defendants  on  the  other,  there  is  One 
above  who  knows,  and  under  whose  eye 
I  now  sit.  He  is  with  us  in  the  judgment, 
and  may  he  direct  the  observations  which 
I  make  to  you,  and  direct  you  also  in  the 
verdict  which  yon  are  to  give.  [The 
learned  judge  gave  an  epitome  of  John' 
9on*$  speech,  and  of  the  opening  of  Hunt*8 
speech.  Hunt  stated]  that  he  never  saw 
one  line,  nor  never  heard  of  one  line,  of 
the  works  of  Thomas  Paine  being  in  the 
hands  of  any  of  the  Reformers. 

Hunt:  May  I  be  permitted  to  say  to 
your  Lordship  the  theological  works  P 

Batlet,  J. :  I  had  taken  it  generally. 
Then  that  is  to  be  understood  of  the 
theological  works  of  Paine. 

Now,  gentlemen,  thatbein^  the  evidence 
on  the  part  of  the  prosecution,  and  these 
the  observations  made  on  the  part  of  the 
defendants,  the  first  witness  who  is  called 
on  behalf  of  the  defendants  is  Edmu/nd 
Qrtmd/y.(a)  He  is  called  for  the  purpose 
of  showing  that  early  in  the  week  between 
the  9th  and  the  16th  of  August  it  had  been 
Mr.  Hunt*8  intention  not  to  have  attended 
the  meeting  on  the  16th ;  and  there  cer- 
tainly appears  to  have  been  language 
between  him  and  Mr.  Hunt  in  which  Mr. 
Hunt  expressed  himself  as  if  he  meant  to 
have  left  the  counti^  before  the  date  of 
the  16th  should  arrive.  That  might  be 
genuine,  or  it  might  be  assumed,  but  I  do 
not  think  that  it  very  materially  bears 
upon  the  question.  The  question  is  not  so 
much  when  he  came  to  a  determination  to 
attend,  on  the  16th  as  what  was  his  deter- 
mination when  he  did  so  attend. 

[The  rest  of  Gnmdy^s  evidence  was 
stated :]  Gkntlemen,  there  are  then  called 

(a)  See  p.  339  above. 


on  the  part  of  the  Defendant  ^anj/bixl  a 
great  many  different  witnesses,  and  I  have 
employed  part  of  the  interval  since  I  had 
the  honor  of  being  with  vou  on  Saturday 
ni^ht  in  concentrating  the  effect  of  the 
evidence  which  these  witnesses  atLd  many 
witnesses  on  the  part  of  the  other  defena- 
ants  gave.  I  will  state  to  you  very  shortly 
what  the  effect  of  their  respective  evidences 
is,  and  if  the  parties  wish  it  I  will  state 
either  the  specific  evidence  of  any  par- 
ticular individual,  or  I  will  go  throuffh 
the  whole  evidence  of  e%ch.  Bnt  probamy 
if  they  find  that  I  give  yon  fairly  and  truly 
the  result,  they  may  be  satisfied,  and  that 
will  prevent  your  minds  from  being  dis- 
tracted ;  because  it  is  very  probable  that 
you  ma^  ultimately  be  of  opinion  that  the 
points  n>r  which  these  witnesses  are  called 
are  very  satisfactorily  made  out. 

Hunt:  I  will  leave  it  entirely  to  your 
Lordship's  discretion. 

Batlet,   J.:    Only    see  that  I  do  the 
thing  fairly. 

Hunt :  If  your  Lordship  will  allow  us  to 
Biggest  anything  which  we  think  omitted. 
Batlet,  J.  :  I  will  not  only  allow 
it  bnt  I  desire  it  of  you  and  also  the 
Crown,  that  if  they  feel  that  I  omit  any- 
thing they  will  suggest  it.  But  I  trust  I 
shall  do  it  without  any  prejudice  to  the 
case  either  of  the  defendants  or  of  the 
Crown.  The  substance  of  the  evidence  on 
the  part  of  Bamford  is  that  he  recommended 
peace  ;  that  he  recommended  it  in  the 
strongest  terms;  that  before  they  went 
out  he  called  the  people  round  him,  and 
told  them  they  were  rather  to  take  an 
insult  than  to  ^ve  it ;  that  they  were  to 
return  home  quietly,  and  they  were  to  take 
care  to  give  no  offence ;  that  his  party  was 
in  point  of  fact  peaceable ;  that  they  offer- 
ed no  insult ;  that  they  had  no  sticks, 
except  in  the  case  of  some  few  old  persons, 
and  that  one  of  those  old  persons  was  of 
the  age  of  seventy;  that  they  had  many 
women  and  bovs  with  them,  and  that  of 
those  women  there  were  wives  and  daugh- 
ters belonging  to  those  persons  who  went  in 
the  procession ;  and  then  you  will  consider 
whether,  if  they  had  any  intention  of  mis- 
chief on  that  day  or  apprehension  of  dis- 
order, riot,  or  tumult  on  that  day,  they 
would  have  taken  those  persons  who  were 
so  nearly  and  dearly  connected  with  them. 
That  it  created  no  alarm  in  the  neighbour- 
hood where  they  lived,  nor,  as  far  as  they 
could  observe,  in  the  neighbourhood 
through  which  they  passed ;  that  the  peo- 
ple were  all  joyful  and  in  good  humour ; 
that  there  was  no  riot,  no-  danger  or 
disorder  at  Manchester  expected;  that 
the  Bochdale  people  drank  the  health 
of  **  Qod  save  the  Eang"  when  they 
stopped  at  a  house ;  that  Ba/mford^s  own 
wile  went ;  that  what  drilling  took  place 
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at  Tandle  Hill  was  open  and  public.  I 
belieTo  that  is  the  snbstance  of  what  is 
stated  by  many  witnesses  on  Bamford'8 
part. 

If  I  haye  omitted  anything  Mr.  Bamford 
will  suggest  it. 

Baifrtfiyrd :  I  do  not  think  there  is  any- 
thing  but  that  the  husband  of  Mary 
Yates  (a)  was  there  also.  I  do  not  think 
that  very  material. 

Batlet,  J.  :  Inasmuch  as  I  have 
suggested  that  many  wives  and  many 
daughters  were  there,  stating  that  one 
particular  individual  was  there  is  not 
so  extremely  material.  Bat  I  think  upon 
that  evidence,  you  will  probably  come 
without  any  difficulty  to  the  conclusion 
in  your  minds  that  the  object  of  that 
party  was  that  they  should  be  peaceable 
on  that  day  ;  that  they  should  go  peace- 
ably ;  that  they  should  return  peaceably ; 
that  there  should  be  no  assault,  no  act  of 
violence,  nothing  which  could  at  all  bring 
them  under  the  reprehension  of  the  law, 
as  far  as  they  themselves  were  concerned, 
but  that  they  would  go  with  peace,  and 
would  return  with  peace.  I  think  that 
evidence  establishes  this  proposition  in 
favour  of  Bamford,  in  my  apprehension, 
without  a  douDt.  But  when  I  say  that, 
you  are  to  consider,  for  it  is  to  be  your 
verdict,  not  mine. 

Grentlemen,  there  is  a  witness  called  for 
Saxton,  but  inasmuch  as  the  Crown  very 

?roperly  give  up  the  case  against  Saxton, 
shall  not  refer  to  his  testimony,  except 
that  his  testimony  goes  to  confirm  the 
account  of  the  witnesses  whose  testimony 
I  shall  next  submit  to  your  consideration. 
Grentlemen,  on  the  part  of  Mr.  Hunt  these 
different  propositions  are  sworn  to,  and 
you  will  very  probably  think  made  out,  as 
to  many  if  not  all  the  material  points,  by 
different  witnesses,  whom  he  has  called : 
That  die  processions  were  all  orderly;  that 
they  were  orderly  on  their  way  to  the 
field,  and  in  the  field ;  that  they  professed 
peace ;  that  directions  were  given  for 
peace ;  that  there  was  no  assault  or  in- 
sult offered  to  anyone ; — ^there  might  be, 
you  see,  one  or  two  little  exceptions, 
out  those  were  exceptions  attaching  cri- 
minality upon  the  particular  individuals 
who  were  concerned  in  them,  and  upon 
them  alone,  unless  you  can  collect  that  it 
was  the  general  purpose  of  the  meeting — 
that  there  were  a  number  of  women  in 
decent  situations  of  life,  very  clean,  ac- 
cording to  the  expression  of  some  of  the 
witnesses,  as  if  they  had  come  to  a  holi- 
day feast ;  that  there  were  children  ;  that 
good  humour  was  in  every  countenance  ; 
Uuit  of  those  children  many  were  b^s  and 
many  girls ;  that  there  was  no  ofi^nsive 

(a)  See  p.  344  above. 


language  or  act  of  violence  committed 
by  anybody ;  that  there  were,  generally 
speaking,  no  staves  or  bludgeons;  that 
none  of  them  saw  anything  of  the  kind ; 
that  there  were  sticKS  carried  by  some, 
but  those  in  a  very  small  proportion  in- 
deed ;  and  that  upon  counting  (which  one 
person  did)  one  of  the  particular  divisions 
as  they  went,  he  saw  tnere  only  one  stick 
to  ten  persons;  that  there  appeared  no 
panic  at  Manchester;  that  business  was 
going  on  as  usual ;  that,  on  the  contrary, 
instead  of  panic,  it  was  all  congratulation, 
as  far  as  they  observed ;  the  parties  con- 
gratulated one  another  upon  the  ground 
that  the  magistrates  would  not  interfere ; 
that  when  the  soldiers  came,  though  they 
were  cheered,  it  was  not  in  defiance  but 
to  prevent  danger  in  case  the  crowd  should 
rapidly  disperse,  and  for  the  purpose  of 
inducing  the  crowd  to  remain  where  they 
were  (and  if  the  purpose  of  the  meeting 
was  legal,  and  legal  as  to  all  the  persons 
who  were  there,  they  had  a  right  to  stand 
firm  when  the  military  came ;  the  act  of 
cheering  the  soldiers,  if  not  done  by  way 
of  insult,  was  a  perfectly  justifiable  act); 
that  nothing  was  done  to  defy  the  soldiers, 
nothing  to  intimidate  or  oppose  them; 
that  before  they  came  a  great  many  re- 
spectable persons  and  a  great  many  de- 
cently dressed  females  were  moving  about 
St.  Peter's  Field  (that  would  be  in  the 
outskirts  of  the  field,  which  they  would 
not  have  been  likely  to  have  done  if  they 
had  expected  danger  from  the  meeting) ; 
that  nobody  expressed  fear  or  apprehen- 
sion; that  there  was  nothing  in  the  ap- 
pearance and  conduct  or  the  manner  or 
language  of  any  of  the  persons  in  the 
crowd  fairly  to  excite  apprehension ;  that 
the  national  tune  of  God  aa/oe  the  King 
was  played,  and  peculiar  respect  paid  to  it 
by  the  people  taking  off  their  hats ;  that 
as  to  the  expressions  stated  on  the  part 
of  the  Crown  to  have  been  applied  to  the 
appearance  of  the  military  in  Dickinson 
Street,  no  such  application  with  such  a 
motive  was  used ;  that  the  only  expression, 
which  must  have  been  misapplied  by  the 
witnesses  on  the  part  of  the  Crown,  was 
that,  pointing  to  some  persons  at  the  back 
of  the  hustings,  it  was  said  that  they  were 
enemies,  and  that  they  were  to  be  put 
down  and  to  be  kept  down,  but  not  to  be 
put  down  or  kept  down  in  any  way  so  as 
to  interfere  with  their  lives  or  limbs,  or  so 
as  to  produce  actual  danger  to  them ;  that 
there  were  no  stones  or  brickbats  or  sticks 
or  any  offensive  weapons,  as  far  as  any  of 
those  witnesses  saw,  thrown  at  the  mili- 
tary ;  that  there  was  no  knowledge  of  any 
such  circumstance  occurring  in  that  part 
of  the  place  where  the  different  defendants 
were ;  that  there  were  no  hootings,  groan- 
ings,  or  hissings  that  they  heard,  and  that 
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they  were  respectively  in  snch  sitaations 
that  if  Bach  an  occurrence  had  taken  place 
they  shonld  have  been  likely  to  nave 
heard  it ;  that  Mr.  Hunt  urged  no  act  of 
resistance,  bat  the  contrary ;  that  Nadin, 
the  officer,  seeing  a  line  of  constables,  oc- 
casionally passea  up  and  down  it;  and 
that  no  offence  or  obstniotion  was  offered 
to  him  or  to  the  constables ;  that  the  peo- 
ple at  Manchester,  at  the  Exchange,  and 
in  other  places  exhibited  no  appearance 
of  fear  and  alarm  or  anything  of  that 
kind. 

Now,  gentlemen,  that,  as  it  seems  to 
me,  is  the  substance  of  what  is  proved  by 
a  great  variety^  of  witnesses.  Bat  I  shall 
not  do  them  justice,  if  I  do  not  tell  you 
who  those  witnesses  are,  because  it  per- 
haps will  save  repeating  from  the  mouth 
of  thirty  witnesses  the  same  thing  over 
and  over  again,  which  would  fatigue  your 
attention  without  fixing  it ;  but  I  will  tell 
you  who  those  different  witnesses  are  in 
order  that  you  may  appreciate  the  testi- 
mony they  give.  [The  Judge  mentioned 
the  names  of  most  of  the  witnesses  for  the 
defence.]  Have  I  stated  that  which  yon 
wished? 

Hunt:  No,  my  Lord,  that  when  I 
came  and  saw  the  black  flag  upon  the 
hustings,  I  said  that  was  very  fbolish. 

Batlbt,  J. :  You  are  quite  riffht— 
that  when  Mr.  Hunt  saw  the  black 
flag  he  stated  that  it  was  very  foolish — (I 
am  obliged  to  you) — that  he  expressed, 
without  particularly  canvassing  the 
different  mottoes  upon  the  flags,  that  it 
was  very  foolish  to  have  a  flag  of  that 
description  upon  such  a  colour.  I  say  it 
is  very  probable  that  Mr.  Hunt  did  not 
particularly  canvas  the  different  mottoes 
upon  the  mfferent  flags,  because,  though  I 
was  never  in  that  situation  myself,  it  is 
very  likely  that  a  person  who  goes  to  such 
a  meeting  as  that  will  have  his  mind  filled 
full  with  what  he  has  to  do ;  that  he  will 
observe  the  general  appearance  of  the 
scene,  but  may  possibly  not  attend  very 
particularly  to  particular  inscriptions  ai>on 
particular  flags.  But  that  observation 
which  is  made  by  Mr.  Hunt  at  the  time 
intimated  that  that  flag  had  not  his  appro- 
bation and  approval. (a) 

[The  Judge  adverted  to  Tyas*  evidence 
that  Ocvrlxle  was  in  the  carriage  with 
Hunt,l  Therefore,  though,  it  had  been 
opened  upon  the  part  of  the  Crown  that 
Carlile  was  with  nim  and  had  not  been 
proved,  the  opening  was  not  an  unwarrant- 
able calumny  merely  to  produce  preju- 
dice ;  but,  in  point  of  fact,  there  existed 
foundation  for  making  that  statement, 
although  it  happened  in  this  instance, 
as  it  very  often  does,  that  you  are  in- 

(a)  See  p.  854  above. 


capable  of  proving  everything  yon  state. 
Mr.  Hii^hna/rsh^{a)  who  is  the  last  wit- 
ness but  one,  underwent  a  very  long 
cross-examination.  But  probably  if  I  state 
this  passage,  it  is  sufficient  to  enable  vou 
to  judge  how  far  npon  this  you  can  place 
perfect  reliance.  His  testimony  is  per- 
naps,  I  may  say,  a  feather  in  &e  scale, 
when  you  see  there  are  so  many  other 
witnesses  speaking  to  the  same  point; 
but  he  considers  it  a  general  sentiment 
that  on  many  occasions  in  public  life 
voters  are  sold  like  slaves  after  the 
members  are  elected,  and  that  they  are  so 
sold  when  from  corrupt  principles  voters 
receive  money  for  their  votes,  and  the 
members  dispose  of  the  liberty  of  the 
people  without  consulting  their  interests. 
He  professes  not  to  enter  into  political 
questions,  or  into  political  discussions, 
and,  as  a  minister  of  the  Gospel,  and  as  a 
minister  of  peaoe,  certainly  it  is  desirable 
that  he  should  abstain  as  far  as  possible 
from  the  consideration  of  politics ;  and  I 
shall  make  no  observation  upon  his  con- 
duct. I  will  only  say  this,  that  it  is  a 
part  of  the  principle  of  our  religion  that 
charity  thinics  no  ill,  and  the  law  thinks 
no  ill.  When  a  defendant  is  upon  trial, 
we  treat  him  as  an  innocent  man  till  he  is 
found  guilty,  and  in  all  cases  one  would 
act  upon  proof,  and  not  merely  on  suspicion. 
Grentlemen,  I  believe  I  have  stated  the 
substance  of  the  testimony  of  those 
different  witnesses  whom  I  have  men- 
tioned. There  are  some  few  other  wit- 
nesses to  whose  testimony  I  must  call 
your  attention  on  the  part  of  the 
defendants. 

LitiUdale  :  Your  Lordship  seems  to 
have  done  with  Tyas,  Probably  there  are 
one  or  two  thin^  mentioned  in  his  cross- 
examination  which  your  Lordship  has  not 
noted — that  there  was  a  stoppage  at  one 
or  two  different  places  where  were  was 
some  expression. 

Batlet,  J.:  You  are  quite  right.  I 
have  got  it  down.  I  am  the  more  par- 
ticularly obliged  to  you  for  calling  my 
attention  to  Tyas,  because  when  I  took 
out  this  paper  I  intended  to  have  gone 
through  Tyas's  evidence  m  toto, 

Limedale:  And  Mr.  Tyas  speaks  to 
a  speech  of  Htmt  as  to  their  triumph 
over  their  enemies,  notwithstanding  their 
malignant  expressions. 

Batlbt,  J.  :  I  will  state  that  par- 
ticularly then.  I  am  obliged  to  you  for 
suggesting  anything  which  occurs  to 
you.  [The  learned  judge  then  read  at 
leng^  his  notes  of  Tyas's  evidence.]  . 

Gentlemen,  you  observe  the  effect  of  the 
testimony  of  these  different  witnesses  is  in 
a  g^reat  aegree  to  apply  to  all  the  different 

(a)  See  p.  898  above. 
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corps  the  same  appeftrance  of  order,  the 
same  appearance  of  peaceable  demeanour, 
and  the  same  absence  of  insult  and  affront, 
as  had  been  preyionsly  applied  by  the 
different  witnesses  with  reference  to  Bam' 
ford :  that  there  were,  generally  speaking, 
women  and  children,  not  with  all  perhaps, 
bat  with  most  of  the  different  divisions  as 
they  marched  in.  And  if  they  were  com- 
ing in  concert  and  plan,  most  probably 
they  would  have  had  no  women  and  children 
in  any  of  the  divisions,  provided  it  had  been 
part  of  any  general  plan  that  there  shonld 
DC  riot,  tumult,  or  d  isturbance.  It  appears 
also  I  think  very  strongly  made  out  by 
those  different  witnesses  upon  the  spot, 
at  least  at  those  parts  they  observed,  that 
on  Saint  Peter's  Field  there  was  no  insult, 
no  violence,  no  disturbance,  and  no  dispo- 
sition to  riot  on  that  day.  And  you  will 
recollect  that  in  such  a  populous  place  as 
Manchester,  if  there  had  been  any  extra- 
ordinary panic  in  the  town,  if  there  had 
been  any  insult  or  violence  offered  to  any- 
body, you  roieht  surely  have  expected 
that  there  would  have  been  some  witnesses 
who  would  have  sworn  to  those  particular 
points.  You  wil  1  j  udge  as  to  that ,  whether 
vou  should  not  have  expected  there  would 
nave  been  more  testimony  in  that  respect 
on  the  part  of  the  Crown. 

[Having  stated  the  evidence  of 
Harrop,{a)  Bintu,!))  Barley, (c)  and  Wil- 
liam PhiUip8,(d)  WiiHejie)  and  Slater,  and 
the  effect  of  the  advertisement  calling  the 
meeting,  the  Judge  continued  thus :] 
Therefore,  according  to  that  adver- 
tisement, the  purpose  for  which  those 
parties  were  to  meet,  was  to  consider 
the  propriety  of  adopting  the  most  legal 
and  effectual  means  of  obtaining  a  reform 
in  the  Commons  House  of  Parliament, 
and,  as  far  as  I  can  judge,  a  meeting  for 
that  purpose  will  be  a  legal  meeting, 
unless  there  is  something  in  the  manner 
of  the  meeting  which  is  calculated  to  pro- 
duce alarm  and  terror  to  the  minds  of  the 
inhabitants  of  the  neighbourhood  in  which 
the  parties  are. 

Gentlemen,  in  this  case  I  shall  submit 
to  your  consideration  the  questions, 
whether  this  meeting  was  or  was  not  legal 
as  to  the  bulk  of  the  persons  who  were 
present  at  that  meeting;  and,  secondly, 
whether  it  was  criminal  and  unlawful  as 
to  anv,  and  which,  of  the  persons  who  met. 
Gkntlemen,  I  stated  to  you,  when  I  was 
pointing  out  to  you  what  I  considered  as 
the  law  upon  the  subject,  that  it  might  be 
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that,  though  the  bulk  of  a  meeting  met 
for  a  legal  purpose,  there  might  be  others 
who  met  with  illegal  purpose;  that  the 
meeting  of  those  others  who  met  with 
illegal  purpose  might  be  with  a  view  to 
^ve  a  wrong  direction  to  those  who  met 
innocently ;  and  that,  if  that  were  the  case, 
then  those  who  had  that  illegal  purpose  in 
their  mind  would  be  criminal,  iJtbough 
the  bulk  of  the  people  should  be  innocent. 
Now,  gentlemen,  as  to  every  one  at  this 
meeting  who  met  purely  for  the  purpose 
of  considering  the  most  effectual  means 
and  the  most  legal  means  of  obtaining  a 
reform  in  Parliament,  as  to  every  one  of 
those  who  met  for  that  purpose  singly  and 
particularly,  and  for  no  other,  their  attend- 
ance, as  it  seems  to  me,  was  clearly  a  legal 
attendance,  unless  from  the  manner  in 
which  they  met  that  manner  was  calcu- 
lated to  produce  terror  and  alarm  in  the 
minds  of  the  inhabitants.  Gentlemen,  if 
that  manner  was  calculated  to  produce 
terror  and  alarm,  then  all  the  persons  who 
attended,  though  for  a  legal  purpose, 
knowing  of  the  existence  of  that  manner, 
were  certainly  criminal  in  meeting,  provided 
they  met  giving  countenance  to  tne  meet- 
ing assembled  in  that  particular  manner. 
And  with  a  view  to  that  question,  all  the 
evidence  which  has  been  given  on  the  part 
of  the  Crown  on  the  one  hand,  and  all  the 
evidence  which  has  been  given  on  the 
part  of  the  defendants  on  the  other,  is 
extremely  material.  If  from  the  manner 
in  which  they  met.  the  numbers,  the  ban- 
ners, and  the  apparently  military  step 
cannot  but  have  produced  terror  and 
alarm  in  the  town  of  Manchester,  then 
that  manner  made  the  whole  assembling 
illegal,  at  least  to  every  person  who  knew 
of  those  banners  and  kiiew  the  manner  in 
which  they  were  assembled ;  and  every 
person  giving  countenance  thereto  was 
criminally  present  at  that  place.  You 
know  very  well  that  many  persons  may 
from  curiosity  attend  a  meeting  without 
giving  any  countenance  to  that  meeting ; 
but  all  those  persons  who  ^ive  countenance 
to  it,  if  in  its  manner  illegal,  are  them- 
selves liable  to  bo  punished  on  that 
account. 

Then,  gentlemen,  in  considering  whe- 
ther it  was  generally  criminal  as  to  the 
body  of  those  who  met,  though  it  was 
legal  as  to  the  purpose,  but  illegal  as  to 
the  manner,  did  it  or  did  it  not  produce 
terror  P  Was  it  or  was  it  not  calculated  to 
produce  terror  P  As  it  seems  to  me,  that 
terror  ought  to  be  a  terror  to  arise  before 
the  mob  shall  disperse.  If  you  shall  be  of 
opinion  that  their  manner  was  calculated 
to  produce  terror  of  a  different  description, 
and  will  point  that  out  to  me  by  special 
verdict,  I  shall  be  ready  to  adopt  any  im- 
pression of  that  kind  which  you  make  in 
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considering  the  qneetion  whether  it  did 
or  did  not  prodace  panic.  Yon  see  what 
witneBsee  are  oftllea  on  the  part  of  the 
Crown.  Is  there  anj  evidence  of  general 
panic  P  There  is  no  interruption  of  busi- 
ness ;  the  circumstance  of  their  meeting 
without  any  arms,  the  circumstance  of 
their  taking  with  them  women  and  chil- 
dren, the  circumstance  of  their  demeanour 
from  first  to  last — ^peaceable  with  scarcely 
any  exception — these  are  circumstances 
to  enable  you  to  form  a  judgment  whether 
either  it  did  produce  terror,  or  was  in  its 
nature  calculated  to  produce  the  supposi- 
tion that  mischief  would  result  before  the 
meeting  should  separate.  On  the  part  of 
the  Crown  it  is  suggested  (and  that  may 
be  the  case)  that  it  was  not  intended  there 
should  be  mischief  before  they  separated, 
but  that  the  contrary  was  the  purpose, 
and  that  all  those  different  circumstances 
which  are  proved  on  the  part  of  the  de- 
fendant— tne  absence  of  sticks  and  the 
joining  of  women  in  the  procession,  and 
all  those  circumstances  which  remove 
from  one's  mind  the  idea  that  they  could 
have  intended  tumult  or  disorder  on  that 
day— are  to  be  taken  into  your  considera- 
tion. It  is  suggested  on  the  part  of  the 
Crown  that  thoy  might  be  circumstances 
purposely  introduced  to  defer  dan^^r,  or 
tumult,  or  riot,  to  some  distant  period. 

Gentlemen,  perhaps  the  observations  I 
have  made  to  you  will  enable  you  to  judge 
as  to  whether  there  was  from  the  manner 
of  assembling  on  that  day  panic  and  terror 
actually  raised,  or  whether  those  circum- 
stances were  calculated  to  raise  terror, 
that  there  would  be  any  mischief  done  by 
the  mob  before  they  should  respectively 
disperse. 

But  there  is  another  question,  whether 
this  meeting  was  or  was  not  unlawful  as 
to  any  of  the  persons  who  met,  and,  if  un- 
lawful as  to  any^  unlawful  as  to  whom  P 
Gentlemen,  in  looking  at  that  you  will 
naturally  look  to  the  views  and  motives 
which  the  parties  appear  to  have  had  in 
the*  present  meeting.  The  meeting  is 
populous  to  BO  great  a  degree  that  deli- 
beration is,  I  think,  one  might  say  almost 
impossible  (deliberation  by  a  body  of  fifty, 
sixty,  or  a  hundred  thousand  people  is 
absolutely  impossible);  and  one  of  the 
charges  in  this  case  is  that  some  of  the 
parties  met  in  order  to  raise  disaffection 
and  discontent  in  the  minds  of  the  sub- 
jects of  the  King,  and  to  excite  the  subjects 
of  the  King  to  hatred  and  contempt  of  the 
Government  and  Constitution  of  this  realm 
as  by  law  established.  Now,  did  any  of 
the  persons  who  met  on  this  day  meet 
for  any  such  purpose,  namely  to  create 
discontent  and  disaffection,  hatred  and 
contempt  of  the  Constitution  of  the  realm  P 
Gentlemen,  in  the  first  place,  the  adver- 


tisement certainly  states  that  they  met  to 
consider  of  the  mopriety  of  adopting  the 
most  legal  and  eiTectual  means  of  obtain- 
ing a  reform  in  the  Commons  House  of 
Flo'liament.  You  will  form  a  judgment 
whether  that  was  the  motive  or  not.  It 
is  represented  that  this  had  been  origi- 
nally called  by  an  immense  number  of 
persons. — ^I  think  seven  hundred  inhabi- 
tants—whose names  were  collected  in  a 
very  few  days;  and  Uie  advertisement 
which  takes  notice  of  the  adjourned  meet- 
ing contains  a  great  numb^  of  different 
names.  None  of  the  persons  met  might 
know  what  were  their  secret  purposes,  if 
secret  purposes  there  were ;  no  persons 
are  called  who  had  anything  to  do  with 
the  signatures  to  the  calling  of  that -as- 
semblage ;  and,  therefore,  we  are  left  in 
the  dark  as  to  what  their  purposes  were. 

Gentlemen,  Mr.  HutU  had  very  shortly 
before  the  transaction  in  question  attended 
at  the  Smithfield  meeting.  He  had  there 
proposed  certain  resolutions.  If  he  had 
proposed  similar  resolutions  at  the  meet- 
ing in  question,  would  they,  or  would  they 
not,  have  been  calculated  to  create  discon- 
tent and  disaffection  and  hatred  and  con- 
tempt of  the  Constitution  of  the  realm  as 
at  present  by  law  established  P  With  a 
view  to  that  question,  you  will  look  at  the 
resolutions  which  were  read,  and  upon 
which  I  shall  not  comment,  because  your 
own  good  sense  will  enable  yon  to  form  a 
judgment  in  that  respect.  If  he  meant 
not  to  adopt  such  resolutions  as  those, 
but  to  adopt  different  resolutions,  was  it 
or  was  it  not  likely  that  he  would  have 
communicated  to  some  of  the  persons  who 
were  concerned  in  calling  that  meeting 
what  was  the  nature  of  the  resolutions 
that  ho  was  likely  to  propose  P  He  was 
to  be  chairman.  According  to  the  course 
which  had  been  pursued  at  Smithfield, 
when  he  was  chairman,  he  carried  the 
resolutions  with  him  ready  to  be  proposed, 
not  to  be  the  effect  of  previous  delibera- 
tion and  previous  discussion,  but  he  hav- 
ing those  resolutions  embodied  and  in 
form,  so  as  to  havo  an  opportunity,  when 
he  should  have  concluded  his  address,  to 
the  people,  of  proposing  such  and  such 
resolutions.  I  suppose  tl^t  in  the  ordinary 
conduct  of  business,  where  a  man  is  to  be 
chairman,  and  is  to  propose  certain  reso- 
lutions, he  generally  prepares  beforehand 
those  resolutions  in  a  certain  form,  and 
probably  communicates  to  some  of  the 
persons  to  be  present  at  that  meeting  the 
nature  of  those  resolutions.  Gentlemen, 
in  the  absence  of  any  evidence  on  the  part 
of  the  defendant  to  show  that  he  meant 
resolutions  of  a  different  nature,  it  is  for 
you  to  judee  how  far  it  is  pi*obable  that 
he  was  likely  to  propose  resolutions  of  a 
similar  kind.    We  always  act  in  a  court 
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of  justice  npon  wbat  is  proyed,  and  upon 
what  might  have  been  prored.  If  there 
is  a  probability  from  preyions  conduct 
that  a  man  will  not  propose  snch  resola- 
tions  or  resolations  of  that  tendency,  and 
if  in  the  nature  of  things  he  would  be 
likely  to  be  able  to  proye  by  witnesses 
that  he  meant  to  propose  anything  of  a 
different  description,  and  he  does  not  pro- 
duce any  such  witnesses,  then  that  raises 
the  presumption  that  the  resolations 
which  he  proposed  vfould  be  of  a  similar 
tendency  to  tnose  he  had  before  proposed 
upon  the  same  subject  in  a  different  place, 
particularly  if  you  find  that  the  resolu- 
tions proposed  at  that  preyions  place  call 
for  an  union  of  all  sincere  Beformers,  be- 
cause a  person  who  wished  for  thb  union 
of  all  sincere  Reformers  would  naturally 
wish  they  should  all  act  upon  a  common 
principle. 

Gentlemen,  in  judging  whether  that 
was  the  object  of  Mr.  Hwnt,  if  Mr.  HiMit 
had  any  such  object  as  that,  quoad  him 
his  attendance  would  be  illegal,  because 
if  he  meant  to  infuse  into  the  minds  of 
the  people  any  resolutions  calculated  to 
produce  discontent  and  disaffection  and  so 
on,  then  his  personal  attendance  there 
would  be  personally  improper.  And  if  it 
had  been  tne  effect  of  plan  and  contriyance 
between  him  and  any  of  the  other  persons 
who  had  been  concerned  in  ctdling  that 
meeting,  it  would  be  conspiracy  in  them. 
It  would  not  be  conspiracy  in  him  and 
any  of  the  other  defendants,  unless  you 
shall  be  satisfied  that  those  other  defend- 
ants knew  what  was  to  be  his  plan  and 
were  concurring  in  it ;  but  if  any  of  the 
other  defendants  attended  for  any  illegal 
purpose  ejusdem  generis,  if  any  of  them 
attended  at  this  meeting  for  a  similar  pur- 
pose, their  attendance  would  be  illegal; 
and  if  there  are  three  persons  attending  at 
a  meeting  illegally,  then  that  constitutes, 
quoad  them,  an  illegal  meeting.  The  law 
says  three  or  more. 

"Now,  gentlemen,  the  next  body  of  men 
to  whose  case  I  wish  to  call  your  obserya- 
tion  consists  of  those  persons  who  went 
with  the  different  flags,  and  with  a  yiew 
to  that  the  inscriptions  on  the  flags  are  of 
great  importance.  The  inscription  on 
each  flag  is  a  declaration  by  the  man  who 
carries  Siat  flag  that  that  is  his  sentiment, 
and  that  he  wishes  to  impress  that  senti- 
ment upon  the  meeting  who  are  there, 
and  that  that  is  the  sentiment  not  only  of 
him,  but  of  those  who  are  following  that 
flag.  Then  if  you  find  that  the  inscrip- 
tions on  the  flags  are  such  as  are  calculated 
to  create  discontent  and  disaffection  and 
hatred  and  contempt  of  His  Mi^esty's  Go- 
yemment,  the  man  who  carries  that  flag, 
and  the  persons  who  range  under  that  flag 
with  t^e  knowledge  of  the  inscription, 


are  persons  illegally  attending  that  as- 
sembly ;  quoad  them  it  is  an  illegal  assem- 
blage, and  their  assembling  at  that  place 
for  any  such  purpose  is  an  iUegal  assem- 
bling. 

Now,  gentlemen,  I  will  state  to  yon 
what  are  the  inscriptions  on  the  different 
flags,  and  then  you  will  judge  for  yoor- 
selyes  whether  they  are  calcuuited  to  pro- 
duce disaffection,  and  will  judge  whether 
they  are  or  are  not  in  unison  to  a  certain 
degree  with  those  resolutions  which  had 
been  passed  at  Smithfield.  One  of  those  is 
this — "Annual  Parliaments,"  "Uniyersal 
Suffrage,*'  **  Vote  by  Ballot,"  and  "  Sue- 
cess  to  the  Female  Reformers  of  Stock- 

E3rt."  On  the  flag  underneath  **  No  Com 
aws."  That  is  a  wish  that  the  Oom 
Laws  should  be  abolished.  If  to  be  abo- 
lished by  legal  and  constitutional  means, 
there  was  nothing  improper  in  that  re- 
spect. The  expressions  '*  Annual  Par- 
haments,"  "Universal  Suffrage,"  "Vote 
by  Ballot "  are  none  of  them  seditions — 
none  of  them  wrong — if  you  take  them  to 
mean  that  you  are  to  attain  these  objects 
by  legal  means.  Then  there  comes  upon 
a  black  flag  *'No  Boroughmongering." 
That  corresponds  in  expression  with  one 
of  the  Smithfield  resolutions.  **  Unite  and 
be  free  " — ^if  that  means  that  we  are  not 
free  at  present,  that  it  is  only  freedom 
we  seek,  but  we  haye  not  got  it,  that  is 
certainly  an  exceptionable  expression,  at 
least  if  that  freedom  is  to  be  obtained  by 
illegal  means.  Insinuating  to  a  large 
body  of  people  that  they  are  not  at  present 
free  is  certainly  calculated  to  raise  dis- 
content and  disaffection  in  their  minds. 
"Equal  representation  or  Death"  —  if 
that  proposes  as  an  altematiye  that  if  you 
cannot  get  the  one  you  are  ready  to  put 
your  life  in  hazard,  that  if  you  cannot  get 
the  one  you  are  ready  to  put  your  liyes  in 
your  hands  for  that  purpose,  that  cer- 
tainly is  an  improper  expression.  Then 
there  is  "  Taxation  without  Representa- 
tion is  unjust  and  tyrannical."  Upon 
that  I  think  the  obseryation  which  nas 
been  made  is  this :  If  you  mean  by  that 
it  is  injustice  and  tyranny  to  tax  any  man 
who  has  not  properly  had  an  opportunity 
of  concurring  in  the  election  of  a  Member 
of  Parliament  by  whom  you  are  to  be 
taxed,  that  has  a  great  tendency  to  make 
the  people  who  are  there  assembled  dis- 
satiE^ed  and  discontented  with  the  Con- 
stitution of  the  realm  as  at  present  by  law 
established,  for  it  neyer  has  been  the  case 
hitherto,  it  is  not  the  case  now,  that  eyery 
man  in  the  kingdom  has  a  yote  for  a 
member  of  Parliament.  That  neyer  has 
been  so,  nor  is  at  present.  Eyery  mem- 
ber of  Parliament  when  elected  represents 
the  whole  kingdom  at  large,  and  he  is 
bound  to  act  not  merely  for  Uie  place  for 
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which  he  ia  elected,  bnt  to  take  care  of 
not  the  interests  of  that  particular  place 
alone  for  which  he  is  elected,  bnt  or  the 
safety,  the  security,  and  the  interests  of 
the  nation  at  large ;  and  he  is  open  to  ap- 
plication from  every  man,  whether  that 
man  has  a  vote  or  not,  in  order  that  that 
man  may  suggest  to  him  what  in  his  judg- 
ment are  proper  measures  in  order  to  ad- 
vance his  interests.  Grentlemon,  as  to 
every  man  in  the  kingdom  having  a  vote 
for  members  of  Parliament,  no  copyholder 
has  a  vote  as  such.  No  leaseholder  has  a 
vote  as  8uch.(a)  The  right  of  voting,  you 
know,  is  attached  to  towns  and  cities  and 
boroughs,  and  also  generally  to  the  coun- 
ties at  large ;  but  does  every  man  in  every 
county  veto  P  A  man  mav  have  1,000/.  a 
year  copyhold  land,  but  he  has  no  vote. 
A  man  may  have  1,0002.  a  year  leasehold 
for  999  years ;  he  has  no  vote.  There  are 
always,  and  have  hitherto  been,  an  im- 
mense number  of  persons  throughout  the 
kingdom  who  have  had  no  vote  for  Mem- 
bers of  Parliament ;  but  has  every  copy- 
holder and  every  leaseholder  throughout 
the  kingdom,  therefore,  a  right  to  say,  I 
am  taxed,  and  I  am  uzgustly  taxed,  and 
the  Government  by  which  I  am  taxed  is 
a  tyrannical  Grovemment  P  When  I  make 
these  observations  I  mention  them  to 
bring  them  before  you  for  consideration. 
Do  not  adopt  them  unless  you  feel  a  ground 
for  adopting  them. 

Then  there  is  another,  "  Labour  is 
the  source  of  wealth."  It  certainly  is, 
and  I  hope  will  continue  so  to  be,  and 
that  every  man  should  enjoy  the  fruits 
of  his  own  labour  in  whatever  way 
obtained,  and  that  he  may  have  an 
opportunity  of  doing  that  safely  which 
for  ages  has  ever  been  done,  of  leaving  an 
inheritance  to  his  children's  children ;  not 
merely  that  when  he  shall  have  worked 
for  it  the  earnings  of  his  honest  and  his 
hard  industry  shall  be  confined  to  his  own 
hands,  but  that  if  he  shall  have  acquired 
property  he  shall  be  enabled  to  transmit 
that  property  to  those  who  are  to  follow 
after  him.  Then  there  is  '*  Annual  Parlia- 
ments," **  Election  by  Ballot,"  the  figure 
of  Britannia,  J*  The  Rights  of  Man,"  "  No 
Com  Laws,"  **  No  Combination  Acts." 
On  one  *'  Let  us  die  like  men  and  not  be 
sold  like  Slaves."  Grentlemen,  1  will  make 
a  comment  upon  that  because  you  have 
had  a  comment  upon  it  in  the  testimony 
of  Mr.  Hindma/r»h.(h)  Are  any  of  us,  or 
are  any  of  the  people  of  this  kingdom,  sold 
like  slaves  P  is  the  telling  a  large  body 
of  men  that  they  are  sold  like  slaves  likely 
to  make  them  satisfied  and  contented  with 
their  situation  in  society  P    Is  it  likely  a 

(a)  See  2  Will.  4.  c.  45.  B8.  19,  20. 
(6)  See  p.  392  above. 


man  should  be  satisfied  with  the  Gk>vern* 
ment  under  which  he  lives  if  he  thinks 
that  under  that  Government  he  is  sold  as 
a  slave  P  You  will  judge  whether  that  is 
calculated  to  make  him  discontented  and 
disaffected,  and  so  on.  Then  there  is  on 
the  black  flag  "  Unity  and  Strength." 
That  may  possibly  mean  We  hope  if  we 
unite  we  may  in  time  be  strong  enough  to 
carry  our  purposes ;  but  it  is  not  of  neces- 
sity an  expression  calculated  to  produce 
disaffection.  Then  there  is  on  the  green 
fla^  "  Parliaments  Annual,"  *'  Suffrage 
Universal,"  and  on  a  white  flag  "  Annual 
Parliaments  and  Election  by  Ballot." 

Now,  ^ntlemen,  these  are  the  inscrip- 
tions which  are  brought  by  different  per- 
sons who  attended  that  meeting.  I  put  it 
therefore  to  you  in  this  way :  Do  these 
persons  who  carrv  those  flags  carry  them 
for  the  puipose  of  speaking  in  writing  to 
an  assemblago  of  persons,  who  from  the 
size  of  the  place  cannot  have  an  oppor- 
tunity of  hearing  what  may  be  communi- 
cated to  the  ear  P  They  may  be  able  to 
see  what  is  communicated  to  the  eye,  bnt 
they  cannot  hear  what  is  communicated 
to  the  ear.  Are  these  or  not  naturally 
calculated  to  produce  discontent  disaffec- 
tion and  hatred  to  Hia  Migesly's  Grovem- 
ment as  by  law  established  P  if  they  are, 
why  then  as  to  every  one  of  the  persons 
who  cany  those  flags  and  banners,  and 
those  persons  who  follow  them,  giving 
countenance  thereto,  the  meeting  is  il- 
legal. 

Grentlemen,  there  is  another  question 
which  has  been  introduced  a  good  deal 
into  the  case  and  which  therefore  I  will 
shortly  mention  to  you,  and  which  may 
also  be  considered  in  the  same  point  of 
view  with  those  I  have  alreadv  mentioned, 
and  that  is  the  subject  of  drilling.(a)  The 
drilling  might  be  solely  for  the  purpose  of 
enabling  the  persons  to  walk  to  that  as- 
sembly more  comfoi'tably,  to  add  to  their 
respectability,  and  if  it  had  no  further 
view.  If  that  were  the  motive  that  was 
perfectly  innocent.  It  might  have  been  the 
motive  to  overawe  the  Government  of  the 
kingdom  by  intimating  that  they  should 
be  able  b^  strength  to  obtain  tbiat  which 
was  not  likely  to  be  conceded  to  them  by 
other  means.  If  it  had  tbat  purpose  pro- 
bably it  would  have  the  crime  of  Hi^h 
Treason.  But  it  might  have  a  mid£e 
purpose.  It  might  have  this  :  We  mean 
by  this  appearance  of  strength  to  secure 
attention  to  any  speeches  of  sedition,  to 
any  speeches  calculated  to  raise  discontent 
and  disaffection  which  may  be  made,  and 
we  mean  by  this  appearance  of  strength 
to  give  confidence  to  any  person  who  may 


(a)  See  Bedford  against  Birley^  p.  1215  below. 
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be  disposed  to  accede  to  those  principles 
and  to  unite  with  us  in  furtherance  of 
those  principles ;  and,  if  thac  were  the 
case,  then  every  man  who  attended  with 
the  knowledge  that  persons  had  been 
drilled  for  that  purpose  would  also  be  an 
illegal  attendant  at  this  meeting. 

Gentlemen,  I  have  pointed  out  to  you 
in  what  respect  this  meeting,  though  in- 
nocent as  to  many,  though  innocent  per- 
haps as  to  the  bulk  of  the  people  who 
attended  it,  might  be  criminal  as  to  many 
of  the  persons  who  were  there(a) — criminal 
as  to  them,  and  unlawful  as  to  them,  upon 
the  ground  of  their  having  motives  dis- 
tinct from  that  which  was  the  professed 
object  of  the  meeting.  There  might  be 
hundreds,  there  might  be  thousands,  who 
went  to  that  meeting  under  the  ignorant 
expectation  that  nothing  was  to  oe  dis- 
cussed or  considered  or  proposed  except 
which  was  calculated  to  produce  reform  m 
Parliament  by  honest  and  constibutional 
means.  As  to  them,  their  attendance 
would  be  perfectly  innocent,  unless  the 
manner  in  which  they  went  was  calcu- 
lated to  produce  terror  in  the  minds  of 
the  persons  in  the  neighbourhood  where 
they  went,  or  terror  that  they  would  do 
some  mischief  before  they  should  disperse. 
But,  though  innocent  as  to  them,  the  meet- 
ing might  be  altogether  illegal  as  to  any 
person  who  went  with  the  purposes  I  have 
mentioned  of  raising  discontent,  disaffec- 
tion, hatred,  and  contempt  of  the  Consti- 
tion  as  by  law  established. 

Gentlemen,  on  that  latter  point  I  will 
draw  your  attention  to  the  case  as  it  bears 
upon  the  respective  persons.  Mr.  Hunt 
you  see  is  connected  with  the  case  bv 
these  resolutions  passed  at  Smithfiela. 
He  comes  down  on  the  8th,  and  is  at 
Smedley  Cottage,  and  at  Manchester  on 
the  9th.  On  the  9th  at  Manchester,  he 
makes  an  address  in  the  presence  of  a 
thousand  persons,  in  which  address  he 
recommenos  their  meeting  on  the  16th, 
and  in  which  address  he  certainly  does 
not  speak  with  great  respect  of  the  mag^- 
trates  in  the  place.  What  became  of  him 
from  the  9th  to  the  16th,  we  have  not 
distinctly  in  evidence.  The  probability  is 
that  he  was  remaining  during  that  period 
of  time  at  Smedley  Cottage.  Has  he  been 
traced  to  Oldham,  Lees,  or  Bury,  or  any 
of  those  different  places  P  On  the  16th 
when  he  sets  out  from  Smedley  Cottage, 
as  he  is  going  along  with  others  in  the 
carriage,  they  pass  Murrey,  and  there 
is  a  hissing  and  a  shouting  on  passing  the 
house  of  Murrey,  Murrey  had  been  at 
White  Moss,  where  they  had  been  drilled. 
He  was  treated  there  as  a  spy.     When 


(a)  See  above,  pp.  439,  454. 
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they  got  to  the  Star,  where  the  magis- 
trate sat,  there  was  again  shouting  and 
hissing ;  and  again  at  the  end  of  the  street, 
where  the  police  office  is,  there  was  shout* 
ing  and  hissing;  but  it  does  not  appear 
that  Mr.  Hwit  knew  who  transacted  busi- 
ness at  the  Star,  or  where  the  police 
office  was,  or  that  there  was  any  thing 
attaching  criminalitr^  of  conduct  to  him  in 
not  checking  those  nisses.  But  the  great 
thing  I  look  to  as  to  Mr.  Hunt,  and  to 
which  your  attention  should  be  particu- 
lar! v  directed,  is  the  resolutions  at  Smith- 
field,  and  the  probability  that  if  he  had 
had  any  resolutions  of  a  different  kind  to 
be  proposed  at  this  meeting  he  would  have 
given  you  some  evidence  what  those  reso- 
lutions were. 

Gentlemen,  as  to  Johnson,  whose  case  I 
will  next  submit  to  your  consideration, 
[The  Judge    stated  the   chief  evidence 
affecting     Johnson.l     You     will    judge 
whether    these    different    circumstances 
which  I  have  pointed  out  to  you  satisfy 
your  minds  tnat  Johnson   went  to  that 
place  with  an  illegal  purpose.    If  Hunt*s 
purpose    was  illegal,   you   will  consider 
whether  these  different  circumstances  will, 
as  to  purposes  at  the  meeting,  identify 
him  with  Hunt,      Gentlemen,  the   next 
person  to  whose  case  I  shall  draw  your 
attention  is  Mr.  Moorhovse  [Having  re-' 
viewed  the  evidence  affecting  Moorhouse, 
the  Judge  observed:]  Therefore  there  is 
certainly  much  less  of  criminal  participa- 
tion, if  that  exists  in  Hunt  and  in  Johnson, 
much  less  criminal  participation  in  Moot' 
house,  and  I  would  not  advise  you  in  such 
a  case  as  this  tiO  act  on  conjecture.    The 
evidence  ought  to  be  such  as  to  convince 
the  mind  of  any  reasonable  man,  and  if 
the  evidence  leaves  any  man's  criminality 
in  any  degree  of  doubt,  he  is  entitled  to 
an  acquittal. 

Gentlemen,  Knight  is  with  Hwnt  on  the 
16th  when  they  pass  Murrey*St  when  they 
pass  the    Star,  and  when  they  pass  the 

Eolice  office  ;  and  he  is  upon  the  hustings, 
aving  gone  with  them  from  Smedley 
Cottage.  He  did  not  breakfast  there, 
accoiding  to  the  testimony  of  one  of  the 
witnesses,  and  you  do  not  see  Knight  in 
any  respect  concerned  in  the  transaction 
until  the  period  at  which  they  set  out  from 
Smedley  Cottage.  Do  these  hissings,  or 
do  they  not,  at  these  different  places 
satisfy  your  minds  that  he  must  have  been 
a  guilty  participator  in  a  criminal  purpose 
existing  in  other  minds  P  Gentlemen,  as 
to  Stoift,  he  was  upon  the  hustings  with 
Hunt.  There  does  not  appear  to  have 
been  any  previous  communication ;  there 
is  no  evidence  of  any  previous  knowledge 
existing  between  them.  He  had,  accord- 
ing to  the  testimony  of  one  of  the  wit- 
nesses, namely,  Henry   Orton,  exhorted 
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the  people  to  be  peaceable,  and  not  to  give 
their  enemies  an  opportunity  of  exercising 
that  power  which  ne  knew  they  were  on 
the  alert  to  do.  That  is,  I  believe,  the 
only  eyidence  against  him.  It  depends 
upon  the  recollection  you  see  of  a  person 
wnose  recollection  as  to  the  particular  ex- 
pressions from  certain  other  persons  is  at 
least  questionable,  and  I  have  already 
observed  to  you  upon  the  difficulty  of 
always  accurately  hearing  and  afterwards 
recollecting.  Aiid  sometimes  there  is  a 
misrepresentation.  I  have  no  reason  to 
suppose  a  misrepresentation  is  at  all  the 
object  in  this  case,  but  it  is  possible ;  all 
our  memories  are  frail,  and,  therefore,  of 
all  descriptions  of  testimony  the  recollec- 
tion of  a  man  of  what  was  said  is,  I  con- 
sider, the  most  frail. 

Gentlemen,  the  person  to  whose  case  I 
shall  direct  your  attention  next  is  Healey. 
Medley  is  the  person  who  goes  with  the 
black  flag.  The  inscriptions  upon  that  flag 
are,  **No  Boroughmongering,"  **  Unite 
and  be  free,"  **  Equal  representation  or 
Death,"  "The  Saddleworth,  Lees,  and 
Mosley  Union,"  "  No  Com  Laws,"  **  Tax- 
ation without  Bepreeentation  is  unjust  and 
tyrannical."  Now,  if  in  your  jud^ent 
those  words  are  calculated  to  raise  in  the 
minds  of  a  multitude  discontent  and  dis- 
afiection,  and  hatred  and  contempt  of  the 
Constitution  under  which  we  live,  then  as 
to  him  he  was  an  illegal  attendant  at  that 
meeting. 

Pearson  (a) :  I  believe  there  was  a  mis- 
take, my  Lord,  as  to  the  inscription  "  No 
Com  Laws."  There  were  not  the  words 
"  No  Com  Laws  "  upon  that  flag. 

Batlet,  J. :  I  take  it  from  the  testi- 
mony of  EUis;  but  you  have  got  the  model 
here,  I  believe. 
Hecdey :  It  is  gone  home. 
Batlet,  J. :  But  I  have  already  said 
that  I  consider  the  expression  '*  No 
Com  Laws"  not  seditious."  They  may 
mean  to  say  *'  I  wish  the  Com  Laws  to 
be  abolished."  There  may  be  a  great 
difierence  of  opinion  upon  that,  upon  the 
question  of  the  landlora  or  farmer  getting 
such  a  return  as  to  enable  him  to  spend 
that  portion  of  money  by  the  spending  of 
which  the  manufacturing  interests  are 
maintained — there  may  be  a  great  question 
upon  that  point,  and  I  do  not  like  here,  and 
never  will  discuss  with  a  political  view 
any  political  question.  Ana,  therefore,  I 
say  that  upon  the  question  of  *'No  Com 
Laws  "  it  might  be  most  innocently  put, 
because  that  is  a  question  which  admits 
of,  and  has  produced,  great  difierence  of 
opinion  amongst  a  great  variety  of  per- 
sons. And  if  a  man  endeavours  to  obtain 
a  repeal  of  those  laws,  which  are  oon- 

(a)  Defendants'  attomey. 


ceived  to  be  obnoxious,  or  the  introduc- 
tion of  any  laws  which  he  believes  to  be 
salutary,  if  he  does  that  legally,  there  is 
no  objection  to  it.  And  if  a  man  goes  to 
a  meeting  saying  ' '  I  am  for  Universal 
Suffhtfe ;  I  am  for  Annual  Parliaments  ; 
I  am  for  voting  by  ballot,"  those  are  un- 
exceptionable m  my  opinion.  But  those 
to  which  I  call  your  attention  are  '*  No 
Boroughmongering,"  *'  Unite  and  be 
free,"  "  Equal  representation  or  Death," 
"Taxation  without  Representation  is  un- 
lust  and  tyrannical."  You  will  consider 
how  far  those  are  or  are  not  calculated  to 
excite  that  discontent  and  disaffection  to 
which  I  have  referred. 

As  to  Bamford,  he,  you  know,  is  the 
person  who  led  the  Middleton  people.  In 
the  conduct  of  that  day  .nothing  could  have 
been  more  decent  than  his  conduct  and 
the  conduct  of  that  large  body  of  persons 
whom  he  was  leading.  The  inscriptions 
upon  his  flag  are,  **  Parliaments  Annual, 
Suffirage  Universal."  I  cannot  say  that  I 
see  anything  wrong  in  either  of  those. 
•*  Unity  and  Strength,"  "  Liberty  and  Fra- 
temity."  Now  are  tnese  or  are  they  not 
calculated  to  produce  disaffection  and  dis- 
satisfaction and  contempt  and  hatred  to 
His  Majesty's  Government  P  If  they  are 
not,  why  then,  unless  the  meeting  was  in 
its  nature  illegal,  what  is  there  to  make 
out  a  clear  case  as  against  himP  His 
people  had  been  drilled,  that  is,  there  is 
evidence  that  there  was  drilling  going  on 
in  that  neighbourhood ;  but  the  existence 
of  that  drilling  would  not  make  it  illegal 
in  him  to  go  at  the  head  of  a  party  who 
had  been  so  drilled,  unless  he  meant  that 
they  should  go  to  that  meeting  for  the 
ille^l  purpose  I  have  mentioned,  namely, 
the  illegal  purpose  of,  by  the  appearance 
of  strength,  and  the  existence  of  strength, 
securing  to  those  persons  who  might  be 
disposed  to  deliver  doctrines  of  discontent 
and  disaffection  a  patient  hearing;  and 
unless  there  were  the  additional  purpose 
also  of  securing  confideuce  to  those  per- 
sons who  might  be  disposed  to  unite  in 
that  conduct  which  discontent,  disaffec- 
tion and  a  belief  that  they  had  not  the 
benefit  of  equal  laws  was  calculated  to 
produce.  Gentlemen,  as  to  Wild,  Wild 
led  another  party ;  but  his  banners  are  not 
specified,  and  tharefore  whether  they  were 
legal  or  illegal,  whether  his  banners  were 
or  were  not  such  as  were  calculated  to 
hold  out  to  the  meeting  principles  of  dis- 
affection, we  cannot  at  all  say.  Therefore 
his  banners  attach  no  degree  of  criminality 
to  him. 

The  only  person  remaiuing  is  Jones. 
The  case  is  very  shortly  this,  that  he  was 
there  for  the  purpose,  possibly  at  least  for 
the  purpose,  of  putting  up  the  hustings ; 
and,  if  he  had  no  knowledge  that  these 
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hustings  would  be  used  for  seditions  and 
inflammatory  })nrposes,  there  was  nothing 
criminal  in  his  assisting  in  patting  up 
those  hustings.  He  is  represented  as 
making  an  address  to  the  people ;  one  of 
the  witnesses  represents  that  the  words 
"  your  enemies  "  were  included  in  that. 
I  wish  the  word  "enemies"  were  never 
used,  because  I  should  be  glad  that 
throughout  this  kingdom  and  throughout 
the  world  there  should  be  fratemily  and 
unity,  peace  and  love.  I  should  be  glad 
that  those  should  be  the  principles  on 
which  wo  should  all  act.  BecoUect  we 
hare  all  one  common  bond  of  union— one 
common  nature — one  Orod,  which  ought  to 
repress  in  all  our  minds  all  principles  of 
enmity,  and  to  fill  us  with  love  one  to 
another,  thankful  that  we  have  any 
blessings. 

Gentlemen,  I  believe  I  have  now  gone 
through  the  whole  of  this  case,  and  the 
points  for  your  consideration  are  shortly 
these 

Hunt:  I  am  very  sorry  to  interrupt 
your  Lordship  but  tnere  is  one  port  of  the 
case  which  I  think  has  escaped  your 
Lordship's  attention.  Tour  Lordship  re- 
collects that  the  only  proof  as  to  those 
Smithfield  resolutions  is  bv  FUapabrich. 
He  does  not  state  that  which  your  Lord- 
ships supposes,  that  the  resolutions  were 
proposed  by  me ;  but  that  it  is  the  custom 
and  practice  when  parties  go  to  public 
meetings  to  bring  them  printed,  and  they 
are  generally  handed  over  to  the  gentle- 
men of  the  press.  Tour  Lordship  will 
allow  me  to  say  that  your  Lordship's 
apprehension  upon  this  subject  with  re- 
gard to  their  bemg  the  chairman's  resolu- 
tions is  not  correct.  They  never  are  the 
chairman's ;  only  that  before  they  are  put 
to  the  meeting,  bein^  brought  by  some 
person  who  moves  and  seconds  them,  t^ey 
are  always  submitted  to  the  chairman — 1 
do  not  wish  to  get  out  of  that — whether  he 
will  put  them  or  not.  Tour  Lordship  has 
stated  the  thing  I  am  sure  uninten- 
tionaUy. 

Batlet,  J. :  I  am  obliged  to  you,  for, 
I  believe,  I  have  done  my  duty  fairly  by 
you.  I  have  done  my  duty  fairly  against 
vou,  I  hope,  and  if  these  were  to  be  the 
last  moments  of  mv  life,  I  should  sum  up 
in  the  way  I  have  done. 

Hwit :  I  hope  your  Lordship  will  excuse 
me  for  the  interruption. 

Batlet,  J. :  I  not  only  excuse,  but  feel 
obUged  to  you. 

Jaunt:  One  misfortune  I  have  is  that 
when  I  was  going  to  propose  resolutions 
they  were  seized  upon  tne  hustings.  They 
are  in  the  possession  of  the  other  parties. 
They  have  had  notice  to  produce  them, 
but  unfortunately  we  had  not  the  person 
here  to  prove  it. 


Batlet,  J. :  Tou  have  heard  the  repre- 
sentation that  in  that  respect  has  been 
made.  I  will  shortly  state  to  you  what 
Fitepatrich  said,  that  ho  attended  the 
meeting  at  Smithfield  on  the  21st  of 
July,  that  Hunt  was  chairman,  that  the 
resolutions  were  passed  in  his  presence ; 
that  he  received  the  paper  he  produced 
from  Mr.  Hunt  as  the  resolutions;  that 
he  heard  the  resolutions;  that  he  heard 
the  resolations  read  all  together,  and, 
having  been  read,  they  were  put  all  to« 
gether.  Gentlemen,  there  certainly  is  no 
evidence  that  at  a  meeting  of  this  kind 
the  resolutions  are  necessarily  originating 
with  the  chairman.  Tou  can  jadoe  pro- 
bably from  your  knowledge  of  numan 
concerns,  whether  in  ordinary  concerns 
the  chairman  is  or  is  not  apprised  of  the 
nature  of  the  resolutions  which  are  to 
be  put  before  they  are  put.  But,  putting 
that  out  of  the  question,  Mr.  Hunt 
appears  to  have  presided  at  a  place  where 
certain  resolutions  were  adopted.  If  you 
are  of  opinion  that  he  attended  at  this 
meeting  with  a  view  that  similar  resolu- 
tions should  be  proposed  either  by  himself 
or  by  any  other  person — ^that  would  be  the 
same  in  efi'ect — then  his  attendance  at  the 
meeting  would  be  a  criminal  attendance. 

Gentlemen,  in  one  word  the  points 
which  I  wish  to  submit  to  your  considera- 
tion are  very  shortly  these  :  Was  the 
meeting  in  its  manner  such  as  was  calcu- 
lated to  produce  terror  to  the  inhabitants 
of  Manchester  and  that  neighbourhood 
that  mischief  should  be  done  before  the 
persons  who  constituted  that  meeting 
should  respectively  return  to  their  own 
houses?  if  it  was,  then  every  person 
present  at  that  meeting  and  giving  coun- 
tenance to  it,  knowing  of  the  existence  of 
that  meeting,  is  criminal,  and  should  be 
found  guilty.  On  the  other  hand,  if  that 
was  not  the  case,  was  it  criminal  as  to  any, 
and  which,  of  these  respective  parties  P  I 
have  pointed  out  to  you  those  circum- 
stances which  would  have  a  tendency  to 
make  it  criminal,  and  you  will  consider 
the  case  with  reference  to  all  these  per- 
sons ;  and  I  have  no  doubt,  considering  the 
patient  attention  which  has  been  given  to 
this  important  case,  important  in  a  great 
degree  to  the  defendants  who '  are  nere 
before  you  as  well  as  to  the  public,  I 
have  no  doubt  that,  laying  aside  all  con- 
sideration of  policy,  all  consideration  of 
party  or  prejudice,  forgetting  entirely 
everything  that  you  may  have  heard  upon 
this  case  before  you  came  into  this  Court, 
you  will  give  your  verdict  here  according 
to  the  evidence,  and  according  to  the 
evidence  only. 

Gentlemen,  I  will  only  make  to  you  one 
observation  more,  not  for  your  sake,  but 
because  the  Court  is  now  in  that  state  of 
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silence  and  attention  in  which  it  ought  to 
be  while  an  important  case  is  going  on. 
I  require  that  out  of  respect  to  uie  Court, 
that  out  of  deference  to  the  laws  of  the 
country,  when  your  verdict  shall  be  pro- 
nounced, there  oe  no  sjmpton  of  appro- 
bation or  of  disapprobation.  It  is  a  high 
contempt  of  the  Cfourt,  and  calculated  to 
prevent  the  principles  upon  which  Courtti 
and  Juries  ought  to  act,  if  for  a  moment  a 
Jury  considers  anything  but  the  evidence. 
If  a  Jury  consideis  whether  a  verdict  will 
give  content  or  discontent,  or  if  a  Judge 
feel  any  such  idea,  they  act  upon  most 
erroneous  principles.  I  hope  you  will 
come  to  a  right  conclusion  upon  this  case, 
find  no  defendant  guilty  unless  the  evi- 
dence convinces  your  mind  of  his  crimi- 
nality, and  acquit  none  with  respect  to 
whom  that  conviction  is  produced.  If 
you  entertain  a  doubt  the  defendant  is 
entitled  to  the  benefit  of  that  doubt. 

Chadunck  (one  of  the  Jury) :  My  Lord, 
may  we  have  the  indictment  P 

Bazlet,  J. :  Certainlv,  gentlemen,  and 
you  may  perhaps  wish  to  see  the  Smith- 
field  resolutions.  There  is  a  copy  of  the 
indictment  without  comment  upon  it  in 
any  respect,  merely  scored  under  in  some 
of  its  parts. 

Chad/wick :  May  we  beg  a  sight  of  the 
placards,  my  Lord  P 

Pearson:  My  Lord,  as  the  contents  of 
that  newspaper  have  been  alluded  to,  pro- 
bably your  Lordship  will  detach  from  it 
any  part  but  the  requisition  calling  the 
meeting. 

Chadwich:  If  the  defendants  fear  wo 
shall  make  any  improper  use  of  it,  we  will 
not  have  it,  my  Lord. 

Batley,  J. :  Oh,  they  can  have  no  such 
idea. 

(His  Lordship  cut  the  requisition  out 
of  the  paper,  and  handed  it  to  the  Jury.) 

Grentlemen,  there  is  a  copy  of  the  in- 
dictment ;  there  is  the  re<jui8ition ;  there 
are  the  Smithfield  resolutions ;  and  there 
are  the  placards. 

Chaytor  (one  of  the  Jury) :  We  will  leave 
them  if  your  Lordship  pleases.  We  do 
not  want  them. 

The  Jury  retired  at  ten  minutes  before 
twelve,  and  returned  at  twenty-five  minutes 
after  four. 

Foremwn  of  the  Jv/ry:  We  find  Jame8 
Moorhouse,  John  8cusU>n,  George  Swtft, 
Bobert  Jones,  and  Bohert  Wild  not  guilty. 
We  find  Hemry  Hunt,  Joseph  Johnson,  John 
Knight,  Joseph  Healey,  and  Samud  Ba/m' 
ford,  guilty  of  assembling  with  inflam- 
matory banners  an  unlawful  meeting  for 
the  purpose  of  moving  the  liege  subjects 
of  our  Lord  the  King  to  contempt  of  the 
GoveiTiment  and  Constitution  of  this  realm 
as  by  law  established. 

Baillt,  J. :  I  supposei  gentlemen,  you 


also  mean  (you  will  tell  me  if  you  do  not) 
that  they  themselves  attended  at  that 
meeting. 

Foreman  of  ihe  Jury :  Tes,  my  Lord. 

Batlbt,  J. :  I  have  tiJcen  it  down  in 
this  way:  Henry  Hunt,  Joseph  Johnson, 
John  Knighij  Joseph  Healey,  and  BamueL 
Bamford,  guilty  of  assembling  with  in- 
flammatory banners  an  unlawful  meeting 
for  the  purpode  of  moving  and  inciting 
the  liege  subjects  of  our  Lord  the  Kins' 
to  a  contempt  of  the  Gk>vemment  and  <% 
Constitution  of  this  realm  as  by  law  esta- 
blished, and  attending  at  that  meeting. 

LitUedaie:  This  is  very  nearly  in  the 
words  of  the  fourth  count,  mv  Lord. 

Batlet,  J. :  You  mav  take  it  on  the 
fourth  count.  I  think,  however,  the  ver- 
dict may  be  entered  afterwards. 

LitttedaJe:  I  only  wanted  to  know  in 
what  way  it  should  be  entered. 

Baylby,  J. :  You  may  enter  it  on  which- 
ever count  the  Court  should  be  of  opinion 
that  verdict  applies  to.  You  find  it  on 
such  counts  as  that  finding  applies  to^ 
gentlemen. 

Foreman  of  the  Jury :  Yes,  my  Lord. 

Baylsy,  J.:  You  do  not  mean  to  find 
that  there  was  an  intention  to  move  the 
liege  subjects  of  the  King  to  terror. 

Foreman  of  the  Jury :  i?'o,  my  Lord,  we 
intended  to  take  the  latter  part  of  the 
words  of  the  first  count. 

Batley,  J.  :    Did  you  apply  your  atten- 
tion   to    the   fourth   count,   gentlemen  P 
Perhaps  you  will  retire  for  one  moment 
to  do  that. 
[The  Jurv  retired  with  the  indictment.] 

Littledale :  Would  your  Lordship  think 
it  right  to  call  the  attention  of  the  Jury 
to  the  two  counts  P 

Bayley,  J. :  The  Court  may  mould  it 
according  to  its  opinion. 

[The  Jury  returned.] 

Foreman  of  the  Jury :  My  Lord,  we  find 
the  defendants  named  as  guilty,  guilty 
under  the  fourth  count  of  the  indictment. 

Bayley,  J. :  You  find  that  count  gene- 
rally, do  you,  gentlemen  P 

Foreman  of  Uie  Jury :  Yes,  my  Lord. 

Litdedale  :  Are  the  inflammatory  ban- 
ners part  of  the  verdict  then  P 

Bayley,  J. :  No,  that  need  not  be  in- 
cluded. 

Associate:  You  find  the  defendants 
named  guilty  on  the  fourth  count,  and 
not  guilty  on  the  rest  P 

Foreman  of  the  Jury :  Yes.(a) 


(a)  The  defendaots  were  then  required  to 
enter  into  their  own  recognizanceB  to  keep  the 
peace  and  be  of  good  behaviour  for  six  months, 
Hunt  in  the  sum  of  two  thousand  pounds,  John- 
son in  one  thousand,  and  Bamford  and  Healey 
in  five  hundred  pounds  each. 
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April  27, 1820,  Hunt  moTed,  before  Ab- 
bott, 0. J.,  Bayley,  Holroyd,  and  Best,  J. J., 
for  a  rule  to  show  cause  why  the  verdict  re- 
turned at  York  should  not  be  set  aside,  and 
a  verdict  of  not  guilty  be  entered,  or  why  a 
new  trial  should  not  be  granted,  on  the 
ground  that  the  Judge  improperly  re- 
jected evidence  as  to  the  conduct  of  the 
military,  that  he  admitted  evidence  as  to 
the  resolutions  passed  at  Smithfield,  and 
as  to  training  and  drilling  at  White  Moss, 
and  that  the  verdict  was  contrary  to  the 
evidence  and  the  direction  of  the  Judge.(a) 

The  Court  took  time  to  consider. 


May  8, 1820,  Abbott,  G.J. :  Although  this 
matter  has  occupied  a  considerable  portion 
of  that  time  and  attention  which  is  dedicated 
to  the  administration  of  justice,  it  has  not 
presented  to  my  mind  any  doubt  whatever ; 
and  I  will  deliver  my  opinion  upon  the 
several  points  with  as  much  brevity  as 
possible.  The  first  objection  taken  by  the 
defendants  was  as  to  the  rejection  of  the 
proposed  evidence  of  the  misconduct  of 

See  Plainer  Ward's  Letters,  244,  and  Croker 
Correspondence  and  Papers,  1,  169,  as  to  the 
expectation  that  Hunt  would  be  acquitted. 
*'  Hunt's  conviction  is  beyond  my  hope."  Lord 
Grenville  to  the  Marquis  of  Bnckingham,  March 
29,  1820. 

The  following  pabsago  appears  in  one  report 
of  the  trial: — 

The  parties  immediately  entered  into  their 
several  recognizances. 

Hunt :  What  is  meant  by  good  behaviour, 
Diy  Lord  ?    It  is  a  very  ind^nite  term. 

Mr.  Justice  Batlet  :  The  law  defines  it,  Sir. 

Hunt :  I  always,  my  Lord,  wish  to  show 
good  behaviour  to  the  law. 

Mr.  Justice  Batlbt  :  Then  you  have  only  to 
continue  to  show  to  it  the  good  behaviour  yon 
observed  in  Court  during  this  trial. 

Hunt :  I  hope  I  shall  always  do  so,  my 
Lord ;  in  anything  that  fell  from  me,  it  was  far 
from  my  intention  to  give  any  offence  to  the 
Court. 

Mr.  Justice  Batlet:  You  gave  me  no  offence 
Mr.  Hunt 

Hunt :  I  never  shall,  I  hope,  my  Lord. 
I  have  to  thank  your  Lordship  much  for  your 
patience  during  this  long  trial. 

Mr.  Justice  Batlkt:  You  owe  me  no  thanks 
for  dodng  that  which  was  my  duty,  nor  in  what 
I  say  to  you  do  I  do  more  than  state  a  fact,  I 
do  not  mean  a  civil  expression. 

Hunt  :  If  I  move  the  Court  of  Kin^s 
Bench  for  a  new  trial,  I  suppose,  my  Lord,  the 
defendants  who  are  acquitted  need  not  attend, 
though  the  indictment  charges  a  conspiracy. 

Mr.  Justice  Batlbt:  I  can't  advise,  but 
there  was  a  case  in  Surrey ;  I  forget  the  name ; 
I'll  recollect  it  directly. 

(a)  3  B.  and  Aid.  570 ;  Huish,  1,  429,  where 
the  substance  of  affidavits  used  on  the  motion  is 
stated. 


the  military.    This  supposed  misconduct 
took  place  at  the  dispersion  of  the  assem- 
bly, and  was,  in  my  opinion,  irrelevant  to 
the  matters  in  issue.  The  matters  in  issue 
were  the  intention  and  object  of  the  assem- 
bly, and,  upon  the  count  for  a  riot,  the 
conduct  of  the  persons  assembled  prior  to 
their   dispersion.    Now,   the  conduct    of 
those  who  dispersed  the  assembly  could 
have  no  bearing  upon  the  intention  and 
object  of  the  assembly,  because  those  must 
have  exist-ed  before  the  dispersion,   and 
were  in  their   nature    perfectly  distinct 
from  the  conduct  of  those  who  afterwards 
dispersed  the  assembly.    Neither  was  the 
conduct  of  the  dispersers  relevant  to  the 
demeanour  of  those  who  had  previously 
assembled ;  and  nothing  that  was  properly 
applicable  to  show  the  demeanour  of  the 
persons  assembled  was  rejected.    On  the 
contrary,  witness  afber  witness  was  called 
and  heard  to  speak  to  the  propriety  of 
their  demeanour,  up  to  and  at  the  time  of 
the  arrival  of  the  military  among  them, 
and  up  to  and  at  the  period  spoken  to  by 
one  of   the  witnesses    examined  for  the 
prosecution,  who  gave  his    opinion  and 
reasons  for  sending  in  first  the  yeomaniy, 
and  afterwards  the  regular  cavalry.    No 
witness  was  r^ected  who  was  offered  to 
speak  to  the  facts,  contradictory  to  the 
matters  deposed  to  by  that  person,  or  to 
any  other  witness  examined  for  the  prose- 
cution.   It  appears  to  me,  therefore,  that 
the  proposed  evidence  relating  to  the  con- 
duct of  other  persons  in  a  matter  subse- 
quent was  properly  rejected.    But  if  this 
were  more  doubtful  than  it  appears  to  me 
to  be,  with  reference  to  the  wnole  charge 
originallj^  preferred    against    the    defen- 
dants, still  that  doubt  would  be  altogether 
removed  bv  the  verdict,  which,  having 
narrowed  the  offence  of  the  defendants  to 
the  fourth  count,  which  charges  an  un- 
lawful assemblv,  for  the  purpose  of  exciting 
discontent  and  disaffection,  and  does  not 
charge  any  actual  or   intended  violence, 
has,  in  my  opinion,  unquestionably  ren- 
dered the  proposed  evidence  irrelevant,  as 
having  no  bearing  upon  that  charge. 

The  second  point  of  objection  is,  to  the 
admission  of  the  resolutions  of  the  Smith- 
field  meeting.  The  objection  here  is  two- 
fold :  first,  tnat  the  best  evidence  was  not 
produced ;  and,  secondly,  that  no  evidence 
of  them  was  admissible.  Now,  the  paper 
produced  was  proved  to  have  been  received 
from  the  hands  of  one  of  the  present 
defendants  at  the  time  and  place  of  passing 
the  resolutions,  as  containing  the  very 
resolutions  then  actually  in  progress,  and 
then  in  the  act  of  being  passed  by  or  pro- 
posed to  the  persons  assembled,  and  as 
against  the  party  to  whom  this  proof 
applied,  the  paper  produced  was  as  good, 
if  not  better  evidence  than  any  other  could 
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haye  been.  On  the  second  part  of  the 
objection,  it  is  to  be  observed  that  these 
resolutions  were  proposed  at  a  large  assem- 
bly, Tory  recently  held  for  some  alleged 
purpose  of  Parliamentary  Beform,  which 
was  the  avowed  purpose  of  the  meeting  at 
Manchester,  at  which  previous  assembly 
one  of  the  defendants  had  presided  and 
put  the  question  (if,  indeed,  any  question 
can  be  deemed  to  be  effectively  propounded 
on  such  an  occasion),  which  aefendant,  a 
stranger  in  point  of  residence  or  other 
than  political  connexion  with  Manchester 
or  its  vicinity,  was  announced  as  the 
invited  chairman,  and  aotnally  became 
the  chairman  at  the  meeting  in  Question. 
Under  such  circumstances,  upon  tne  ques- 
tion of  intention,  I  have  no  doubt  that  it 
was  competent  to  show,  as  against  that 
individufd,  that,  at  a  similar  meeting, 
held  for  an  object  professedlv  similar,  sucn 
matters  had  passed  under  nis  immediate 
auspices.  I  have  no  doubt  of  the  compe- 
tency of  such  evidence ;  its  effect  was  for 
the  consideration  of  the  Jury,  and  was  pro- 

Serly  left  to  them.  It  was,  in  its  nature,  a 
eclaration  by  that  defendant  of  his  own 
sentiments  and  views  with  reference  to 
what  is  called  Parliamentary  Beform,  and 
to  the  assembling  of  large  numbers  of 
persons  to  hear  speeches  and  resolutions 
under  that  pretext,  (a) 

The  third  objection  was  to  the  reception 
of  that  evidence  which  regarded  the  traming 
at  White  Moss,  and  the  assault  there  com- 
mitted .  The  case  submitted  to  the  Jury  by 
the  present  indictment  presented  two  ques- 
tions. First,  the  general  character  or  the 
assembly,  as  in  all  cases  of  conspiracy, 
or  other  unlawful  acts  in  which  many 
persons  are  concerned.  And,  secondly, 
the  particular  case  of  each  individual 
charged,  as  connected  with  the  general 
character,  supposing  the  general  character 
to  be  such  as  that  its  oriminalty  might  in 
the  result  be  a  fit  matter  for  the  conside- 
ration of  the  Jury.  Now,  it  was  shown  that 
a  considerable  part  of  those  who  came  from 
a  distance  went  to  the  place  of  meeting  in 
bodies  to  a  certain  extent  arranged  and  or- 
ganised, and  with  a  regularity  of  step  and 
movement  resembling  those  of  a  military 
march,  though  less  perfect.  The  effect  of 
such  an  appearance  and  the  conclusion  to 
be  drawn  &om  it  were  points  for  the  con- 
sideration of  the  jury,  and  no  reasonable 
person  can  say  that  they  were  left  to  the 
jury  in  a  manner  less  favourable  to  the 
defendants  than  the  evidence  warranted. 
And  if  this  appearance  was  in  itself  proper 
for  the  consideration  of  the  jury,  it  must 


(a)  See  above,  p.  272,  and  compare  the 
grounds  upon  which  Holroyd,  J.,  admitted  such 
evidence  m  Bedford  agaitut  Birley  and  others, 
p.  1 192. 


have  been  proper  to  show  to  them  that  at 
the  very  place  from  which  one  of  these 
bodies  came,  a  number  of  persons  had 
assembled  before  daybreak,  and  had  been 
formed  and  instructed  to  march  as  soon  as 
there  was  light  enough  for  such  an  opera- 
tion ;  and  that  some  of  the  persons  thus 
assembled  had  grosslv  ill-treated  two 
others,  whom  they  called  spies,  and  had 
extorted  from  one  of  them,  at  the  peril  of 
his  life,  an  oath  never  to  be  a  Eling's  man 
again,  or  to  name  the  name  of  a  King ; 
and  that  another  of  the  bodies  that  went 
to  the  place  of  meeting,  expressed  their 
hatred  toward  thisperson  by  hissing  as  they 
passed  his  door.  These  matters  were,  in  mj 
opinion  unquestionably  competent  evi- 
dence upon  the  general  character  and 
intention  of  the  meeting.(a)  Their  effect  as 
to  each  particular  defendant  was,  as  I 
have  already  observed,  a  distinct  matter 
for  the  consideration  of  the  Jury. 

With  respect  to  the  last  point,  the  recep- 
tion of  the  evidence  as  to  the  inscriptions 
on  the  flags  or  banners,  I  think  it  was  not 
necessary  either  to  produce  the  flags  or  to 
ffive  notice  to  the  defendants  to  produce 
them.  The  cases  recpiring  the  production 
of  a  writing  itself  will  be  found  to  apply 
to  writings  of  a  very  different  character. 
There  is  no  authority  to  show  that  in  a 
criminal  case  ensigns,  banners,  or  other 
things  exhibited  to  public  view,  and  of 
whi^  the  effect  depends  upon  such  public 
exhibition,  must  be  produced  or  accounted 
for  on  the  part  either  of  the  prosecntor 
or  of  the  defendants,  (b)  And  in  many  in- 
stances the  proof  of  such  matters  from 
eye-witnesses,  speaking  to  what  they  saw 
on  the  occasion,  has  been  received,  and 
its  competency  was  never,  to  my  know- 
ledge, called  in  question  until  the  present 
time.  Inscriptions  used  on  such  occasions 
are  the  public  expression  of  the  senti- 
ments of  those  who  bear  and  adopt  them, 
and  have  rather  the  character  of  speeches 
than  of  writings.  If  we  were  to  hold  that 
words  inscribed  on  a  banner  so  exhibitod 
could  not  be  proved  without  the  produo- 
tion  of  the  banner,  I  know  not  upon  what 
reason  a  witness  should  be  allowed  to 
mention  the  colour  of  the  banner,  or  even 
to  say  that  he  saw  a  banner  displayed,  for 

(a)  See  Reg.  v.  Frott,  9  C.  and  P.  150 ;  B.  v. 
Winkv>octh,  4  C.  and  P.  444  $  Beg,  ▼.  Shellard, 
9  C.  &  P.  277. 

(6)  Beg.Y,  O' Connctt,  Armstrong  and  Trevor, 
235,  287,  'where  B.  v.  Hunt  was  reb'ed  upon, 
and  where  Pennefiither,  C.  J.,  and  Perrin,  J.,  ad- 
mitted parol  evidence  of  fags,  mottoes,  and 
banners  for  the  purpose  of  showing  the  real 
character  of  the  meeting.  In  regard  to  this 
point  Bayley,  J.,  appears  to  have  relied  upon 
the  decision  in  B,  v.  Aiekles,  1,  Leach,  294. 
Times,  May  9,  1820.  See  Phillipps  and  Arnold 
on  Evidence  (10th  ed.)  1,  446. 
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tlie  banner  itself  may  be  said  to  be  the 
best  possible  evidence  of  its  existence  and 
its  colour.  And  if  such  parol  proof  may 
be  received  generally,  the  proof  at  this 
trial  was  properly  received ;  notwith- 
standing the  allegation  that  the  things 
themselves,  or  some  of  them,  were  in  the 
hands  of  a  constable  then  at  York ;  for, 
in  the  first  place,  this  fact  did  not  appear 
(if  indeed  it  appeared  at  any  time  dis- 
tinctly) nntil  after  the  evidence  was 
received ;  and,  in  the  second  place,  if  it 
had  appeared  distinctly  at  the  time  when 
the  parol  evidence  was  offered ,  still  that 
particular  fact  would  not  affect  the  com- 
petency of  the  other  proofs,  such  other 
proof  being  competent  upon  general  prin- 
ciples. Its  proper  effect  would  only  be  to 
furnish  matter  of  observation  to  the  Jury 
on  the  part  of  the  defendants,  that  the 
prosecutor  chose  to  offer  only  the  fallible 
testimony  of  witnesses  where  he  had  it  in 
his  power  to  produce  the  infallible  testi- 
mony of  the  things  themselves.  Al- 
though, however,  for  the  purpose  of  the 
present  objection,  it  is  assumea  that  some 
of  the  banners  actually  displayed  in  Saint 
Peter's  Fields  were  in  the  hands  of  a  con- 
stable at  York,  yet  if,  instead  of  offering 
the  parol  evidence,  that  person  had  been 
called  .as  a  witness  to  produce  them,  the 
prosecutor  might  have  been  further  re- 
quired to  prove  that  the  things  produced 
were  the  thin^  displayed,  and  might 
have  been  required  to  deduce  them  from 
hand  to  hand;  and  if  there  had  been  a 
failure  in  any  one  step,  the  thing  must 
have  been  rejected  supposing  its  produc- 
tion to  be  the  only  proof.  The  difficulty 
of  such  a  deduction,  and  the  impossi- 
bility that  must  occur  in  manv  cases,  of 
either  producing  the  things  tnemselves, 
or  of  snowing  what  has  become  of  them, 
shows  the  unreasonableness  of  requiring 
the  proof  of  the  things  themselves,  and  of 
rejecting  the  testimony  of  eye-witnesses 
in  a  matter  of  public  exhibition  on  an 
occasion  like  the  present.  The  evidence 
of  these  banners  and  inscriptions  was  pro- 
perly admissible  to  show  the  general  cha- 
racter and  intention  of  the  assembly; 
their  application  to  the  particular  defend- 
ants was  matter  for  the  consideration  of 
the  Jury,  and  was  left  to  the  Jury  in  that 
way. 

Maving  disposed  of  these  objections  as 
matters  of  law,  I  shall  take  no  further 
notice  of  the  observations  addressed  to  us 
upon  what  has  been  called  misdirection  in 
the  effect  given  to  this  or  that  particular 
point,  either  of  proof  adduced  or  of  proof 
supposed  to  be  deficient,  than  to  say  eene- 
rally  that  it  appears  to  me  that  no  obser- 
vation was  made  to  the  Jury  unsuitable 
to  the  matter  to  which  it  was  applied; 
that  the  whole  effect  of  the  evidence  was 


most  properly  left  to  them,  and  that  they 
were  not  desired  or  directed  to  draw,  nor 
have  in  fact  drawn,  any  presumption  or 
conclusion  against  the  defendants,  which 
was  not  well  warranted  by  the  evidence 
adduced  against  them. 

Batlet,  Holboyd,  and  Best,  J.J.,  con- 
curred. 

Bule  refused. 

May  15,  1820,  the  Attorney  General 
pr^ed  judgment. 

The  aefendants  Htmt,  Healey,  and  Bam' 
ford  addressed  the  Court. 

The  Attorney  Oeneral,  Scarlett,  and  Ser- 
jeant Cross  were  heard. 

Bay  ley,  J.,  delivered  the  sentence  (a)  of 
the  Court.  Htmt  was  sentenced  to  be 
imprisoned  in  Ilchester  Gaol  for  two  years 
ana  six  months,  and  at  the  expiration  of  that 
period  to  find  security  for  his  good  beha- 
viour for  five  years,  himself  in  1,000Z.  and 
two 'sureties  in  500Z.  Johnson,  Bamford,  and 
Healey  were  sentenced  to  be  imprisoned 
for  one  year  in  Lincoln  Castle,  and  at  the 
expiration  of  that  period  to  find  securiW 
for  their  good  behaviour  for  five  years,  (6) 
themselves  in  200Z.  each  and  two  sureties 
in  1002.  each. 


(a)  "  It  is  Considered  and  Adjudged  by  the 
said  Court  here  that  he  the  said  Henry  Hunt  for 
his  offences  aforesaid  whereof  he  is  convicted 
aforesaid  be  imprisoned  in  the  Gaol  of  our  said 
present  Sovereign  Lord  the  King  at  Ilchester  in 
the  Coonty  of  Somerset  for  the  term  of  two  years 
and  six  months  now  next  ensuing  And  that  he 
the  said  Henry  Hunt  do  give  security  for  his  good  * 
behaviour  for  the  space  of  five  years  to  be 
computed  from  and  after  the  end  and  expiration 
of  the  aforesaid  two  years  and  six  months  that 
is  to  say  himself  the  said  Henry  Himt  in  the 
sum  of  one  thousand  pounds  with  two  sufficient 
sureties  in  five  hundred  pounds  each  And  that 
each  of  them  the  said  Joseph  Johnson  Joseph 
Healey  and  Samuel  Bamfoid  for  his  offences 
aforesaid  whereof  he  is  convicted  aforesaid  be 
imprisoned  in  the  Gaol  of  our  said  present 
Sovereigpi  Lord  the  King  at  Lincoln  in  and  for 
Ihe  county  of  Lincoln  for  the  term  of  one  year 
now  next  ensuing  and  that  each  of  them  the 
said  Joseph  Johnson  Joseph  Healey  and  Samuel 
Bamford  do  give  security  for  his  good  behaviour 
for  the  space  of  five  years  to  be  computed  from 
and  after  the  end  and  expiration  of  the  aforesaid 
one  year  that  is  to  say  each  of  them  the  said 
Joseph  Johnson  Joseph  Healey  and  Samuel 
Bamford  in  the  sum  of  two  hundred  pounds 
with  two  sufficient  sureties  for  each  of  them  in 
one  hundred  pounds  each."  Hilary  Term,  60 
Geo.  3.    Crown  Roll  88  (Out  Counties). 

(fi)  As  to  power  to  require  security  for  a 
reasonable  time,  £,  v.  Hart,  80  St  Tr.  1844  ; 
R.  V.  CarHle,  8  B.  and  Aid.  161, 167  (defendant 
required  to  find  sureties  for  the  term  of  his  life)  ; 
PrickeU  v.  Greatrex,  8  Q.B.  1020. 
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Materials  made  ube  of. — The  indictmeDt 
is  copied  from  the  original,  (a)  Scarlett's 
opening  speech  and  reply  are  from  the  short- 
hand notes  of  Gumey,  published  iu  1888, 
with  a  prefiice,  in  which  it  is  stated  that 
*'  as  many  of  the  topics  in  the  speeches  now 
published  bear  some  analogy  to  recent  events, 
it  may,  perhaps,  be  thought  not  wholly  un- 
worthy of  curiosity  to  observe  in  what  manner 
they  were  discussed  when  no  influence  was  present 
of  hope,  or  fear,  or  frivour."  No  complete  ver- 
batim report  of  the  evidence  in  the  form  of  ques- 
tions and  answers  appears  to  exist  In  the  above 
report  the  evidence  is  taken  from  such  of 
W.  B.  Gumey's  shorthand  notes  as  have  been 
preserved ;  from  Mr.  Justice  Bayley's  notes  of 
the  evidence ;  and  from  the  reports  of  the  trial 


(a)  Hilary  Term,  60  Geo. 
20  (Out  Counties). 


8.    Indictments, 


published  in  the  form  of  pamphlets  by  Pratt 
(Manchester,  1820)  and  Dolby  (London,  18S0). 
Barrow's  speech  is  from  Gumey's  unpublished 
notes ;  Holt's,  Healey's,  and  Johnson's  speeches 
are  taken  from  the  reports  published  by  Pratt 
and  Dolby.  Bamford'a  speech  is  taken  partly 
from  the  report  in  his  Autobiography  (Passages 
in  the  Life  of  a  Radical),  and  partly  from 
Gumey's  unpublished  notes  ;  Hunt's  speech  and 
the  Judge's  summing  up  (a)  are  also  from  W.  B. 
Grumey's  unpublished  notes.  The  judgment  of 
the  Court  of  King's  Bench  on  the  motion  for  a 
new  trial  is  from  8  B.  and  Aid.,  566.  Many 
newspaper  reports  have  also  been  consulted,  and 
aid  has  been  derived  from  counsels'  briefs  and 
the  papers  of  the  Solicitor  of  the  Treasuiy. 


(a)  A  MS.  report  of  Mr.  Justice  Bayley's 
summing  up  was  cited  in  O'CotmelPs  case,  7  Ir. 
L.K.,  805. 
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The  king  against  JOHN  KNOWLES. 


Trial  of  John  Knowles.  on  the  31st  March  1820,  before  Mr. 
Justice  Batley  and  a  Common  Jury  at  Lancaster,  for  unlaw- 
fully MAKING  AND  SELLING  ArMS. 

J.K.  §old  at  Rawtenstall,  on  the  12th  October  1819,  two  pikeheads.    A  public  meeting  was  adver . 
tised  to  be  held  at  Bolton  on  the  following  day  for  the  purpose  of  promoting  Parliamentary  Reform. 
Evidence  was  given  that  J.K.,  while  selling  the  pikeheads,  had  spoken  m  favour  of  the  object  of 
the  meeting  to  be  held  at  Bolton,  and  had  said  that  he  hoped  the  people  would  meet  to-morrow  to 
avenge  "  Peterloo." 
J.K.  was  indicted  for  making  and  selting  pikeheads  for  unlawful  purposes.     Verdict,  yuilty, 
Makintf  or  »eUing  arms  for  an  unlawful  purpose , 
(By  Bayley,  J.) 
The  question  for  the  jury  was  whether  the  defendant  made  or  sold  the  pikeheads,  and  ,if  he 
did  so,  whether  he  made  or  sold  them  in  order  that  they  might  be  used  for  an  unlawful 
purpose; 
If  made  or  sold  in  order  to  be  used  to  prevent  any  hiwful  attempt  to  disperse  the  meeting, 
the  pikeheads  were  made  or  sold  for  an  unlawful  purpose. 


Lancaster,  March  31, 1820. 

Before  Batlbt,  J.,  and  a  common 
jury,  (a) 

Counsel  for  the  Crown :  Bowne  and 
SfoffJeie, 

The  prisoner  John  Knotolee,  was  unde- 
fended. 

The  prisoner  was  arraigned  and 
pleaded  not  guilty. 

The  indictment,  which  was  opened  by 
Starkie,  was  as  follows : — 

Lancashire  to  wit.  The  jurors  of  our  Lord 
the  King  upon  their  oath  present  that  before 
and  at  the  time  of  the  committing  of  the  offence 
in  this  count  mendoned  to  wit  on  the  twelfth 
day  of  October  in  the  fifty-ninth  year  of  the 
reign  of  the  late  Sovereign  Lord  King  George 
the  Third  by  the  grace  of  God  late  King  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
Defender  of  the  Faith  a  certain  meeting  of  a 
great  number  of  the  liege  subjects  of  the  said 
King  was  then  shortly  thereafter  intended  and 
expected  to  be  held  to  wit  in  the  parish  of 
Bolton-le -Moors  in  the  County  of  Lancaster  for 
the  purpose  of  considering  reforms  intended  to 
be  proposed  to  be  made  m  the  Constitution  of 
this  Realm  to  wit  at  the  parish  of  Whallcy  in 
the  oounty  of  Lancaster  aforesaid  And  the 
jurors  aforesaid  do  upon  their  oath  aforesaid 
further  present  that  it  was  the  duty  of  the 
Justices  of  the  said  late  King  assigned  to  keep 
the  peace  of  the  said  late  King  in  the  said 
County  of  Lancaster  who  should  be  present  and 
act  as  such  Justices  at  the  said  intended  and 
expected  meeting  in  case  i>uch  meeting  should  be 
held  and  a  riot  should  be  made  at  such  meeting 
to  suppress  such  riot  bv  due  course  of  law  by 
themselves  and  by  the  aid  and  assistance  of  such 
other  persons  as  should  be  necessary  in  that 

(a)  The  names  of  the  jurors  have  not  been 
ascertained. 


behalf  and  should  act  by  the  like  lawftil  com- 
mand  and  authority  of  such  Justices  And  the 
jurors  aforesaid  upon  their  oath  aforesaid  do 
further  present  that  John  Knowles  late  of  the 
parish  of  Whall^  aforesaid  in  the  County  of 
Lancaster  aforesaid  labourer  being  a  wicked  and 
evil-disposed  and  malicious  person  and  well 
knowing  the  premises  and  contriving  and  in- 
tending to  cause  the  liege  subjects  of  the  late 
King  to  go  armed  to  the  said  intended  and 
expected  meeting  to  obstruct  hinder  and  pre- 
vent the  Justices  of  the  said  late  King  assigned 
to  keep  the  peace  in  the  said  County  of  Lan- 
caster who  should  be  present  and  acting  as  such 
Justices  at  the  said  intended  and  expected 
meeting  in  case  any  such  Justices  should  be  so 
present  and  acting  and  such  other  persons  as 
should  be  necessary  in  that  behalf  in  aid  and 
aBsistance  aod  by  lawful  command  ard  aatho- 
rity  of  such  Justices  from  doing  their  duty  in 
suppressing  any  riot  in  case  such  meeting 
should  be  held  and  any  riot  should  be  made  at 
the  said  intended  and  expected  meeting  hereto- 
fore to  wit  on  the  twelfth  day  of  October  in  the 
fifty-ninth  year  of  the  reign  of  the  said  late 
Sovereign  Lord  Geoige  the  Third  by  the  grace 
of  God  late  King  ot  the  United  Kingdom  of 
Great  Britain  and  Irehmd  Defender  of  the  Faith 
with  force  and  arms  at  the  parish  of  Whalley 
aforesaid  in  the  County  of  Lancaster  aforesaid  un- 
lawfully wickedly  and  maliciously  did  make  and 
manufeicture  and  cause  and  procure  to  be  made 
and  manu&ctured  and  put  away  and  distribute 
and  cause  and  procure  to  be  put  away  and 
distributed  to  and  amongst  divers  liege  subjects 
of  the  said  late  King  divers  to  wit  ten  pikeheads 
with  intent  and  for  the  purpose  that  divers  liege 
subjects  of  the  said  late  King  might  go  armed 
with  the  said  pikeheads  to  the  said  intended 
and  expected  meeting  for  the  purpose  and  with 
the  intent  unlawfully  to  obstruct  hinder  and 
prevent  the  Justices  of  the  said  late  King 
assigned  to  keep  the  peace  in  the  said  County  of 
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Lancaster  who  should  he  present  and  acting  as 
such  Justices  at  the  said  intended  and  expected 
meeting  in  case  any  such  Justice  should  be 
there  and  acting  as  such  Justices  and  such  other 
persons  as  should  be  necessaiy  in  that  behalf 
and  acting  in  aid  and  assistance  and  by 
the  lawful  command  and  authority  of  su<m 
Justices  from  doing  their  duty  in  suppressing 
any  riot  which  should  be  made  at  the  said 
intended  and  expected  meeting  in  case  such 
meeting  should  be  held  and  any  riot  should  be 
made  at  the  said  intended  and  expected  meeting 
In  contempt  of  the  said  late  King  and  his  laws 
to  the  evil  example  of  all  others  and  against  the 
peace  of  the  said  late  King  his  Crown  and  dig- 
nity (Second  count)  And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
that  heretofore  and  before  and  at  the  time  of 
the  committing  of  the  offence  in  this  count 
mentioned  to  wit  on  the  twelfth  day  of  October 
in  the  fifty-ninth  ^ear  of  the  reign  of  the  said 
late  King  a  certam  other  meeting  of  a  great 
number  of  the  liege  subjects  of  the  said  late 
King  was  then  shortly  thereafter  intended  and 
expected  to  be  held  at  the  parish  of  Bolton- 
le-Moors  in  the  said  County  of  Lancaster 
to  wit  at  the  parish  of  Whalley  aforesaid 
in  the  county  aforesaid  And  the  jurors 
upon  their  oath  aforesaid  do  further  present 
that  the  said  John  Knowles  being  a  wicked 
and  e?il-dispoeed  person  and  well  knowing 
the  last-mentioned  premises  and  contriring 
and  inten<Ung  to  cause,  the  liege  subjects 
of  the  said  late  King  to  go  armed  to  the 
said  last-mentioned  intended  and  expected 
meeting  for  the  purpose  and  with  the  intent 
unlawfully  to  obstruct  hinder  and  prevent 
the  Justices  of  the  said  late  King  assigned 
to  keep  the  peace  in  the  said  County  of  Lan- 
caster and  the  peace  officers  who  should  have 
authority  to  act  at  the  place  where  the  said  last- 
mentioned  intended  and  expected  meeting  was 
intended  and  expected  to  be  held  and  which 
said  Justices  and  peace  officers  should  re- 
spectively be  present  at  such  last-mentioned 
meeting  acting  in  the  discharge  of  their  re- 
spective duties  as  such  Justices  and  peace 
officers  respectively  at  such  last-mentioned 
meeting  in  case  any  such  Justices  and  peace 
officers  should  be  respectively  there  and  re- 
spectively act  as  such  Justices  and  peace  officers 
at  the  said  last-mentioned  meeting  and  such 
other  persons  as  should  be  necessary  in  that 
behalf  acting  in  aid  and  assistance  and  by  the 
control  command  and  authority  of  such 
Justices  from  doing  their  duty  in  keeping  the 
peace  and  suppressing  any  riot  which  should  be 
made  at  the  said  intended  and  expected  meeting 
in  ease  any  such  meeting  should  be  held  and 
any  riot  should  be  made  at  such  intended  and 
expected  meeting  heretofore  to  wit  on  the 
twelfth  day  of  October  in  the  fifty-ninth  year  of 
the  reign  of  the  said  late  King  with  force  and 
arms  at  the  parish  of  Whalley  aforesaid  in  the 
County  of  limcaster  aforesaid  unlawfully  wick- 
edly and  maliciously  did  make  atid  manufacture 
and  cause  and  procure  to  be  made  and  manu- 
ihctured  and  put  away  afid  distribute  and  cause 
and  procure  to  be  put  away  and  distributed  to 
and  amongst  divers  li^e  subjects  of  the  said 


late  King  divers  to  wit  ten  other  pikdieads  with 
intent  and  fbr  the  purpose  that  divers  liege 
subjects  of  the  said  late  King  might  go  armed 
with  the  said  last-mentioned  pikehei^  to  the 
said  last-mentioned  intended  and  expected 
meeting  with  intent  unlawfully  to  obstruct 
hinder  and  prevent  the  said  Justices  and  peace 
officers  as  last  aforesaid  in  case  any  such 
Justices  and  peace  officers  should  be  respectively 
there  and  act  as  such  Justices  and  peace  officers 
respectively  and  such  other  persons  as  should 
be  necessary  in  that  behalf  acting  in  aid  and 
assistance  and  by  the  lawful  command  and 
authority  of  such  Justices  from  doing  their  duty 
in  keeping  the  peace  and  suppressing  any  riot 
which  should  be  made  at  the  said  last  mentioned 
intended  and  expected  meeting  in  case  such 
meeting  should  be  held  and  any  riot  should  be 
made  at  the  sud  intended  and  expected  meeting 
In  contempt  of  the  said  late  King  anl  hb  laws  to 
the  evil  example  of  all  others  and  against  the 
peace  of  the  said  late  King  his  Crown  and  dignity 
( Third  count)  And  the  jurors  aforesaid  upon 
their  oaths  aforesaid  do  further  present  that  be- 
fore and  at  the  time  of  committing  of  the  offence 
in  this  count  mentioned  to  wit  on  the  twelfth  day 
of  October  in  the  fifty-ninth  year  of  the  reign  of 
the  said  late  King  a  certain  other  meeting  of  a 
great  number  of  the  liege  subjects  of  the  said 
late  Sling  was  then  shortly  thereafter  intended 
and  expected  to  be  held  at  the  parish  of  Bolton- 
le-Moors  in  the  said  Coimty  of  Lancaster  And 
the  jurors  aforesaid  upon  their  oath  aforesaid 
do  further  present  that  the  said  John  Knowles 
being  a  wicked  and  ill-disposed  person  and  well 
knowing  the  last-mentioned  premises  and  con- 
triving and  intending  to  cause  the  liege  subjects 
of  the  said  late  King  to  go  armed  to  the  said  last- 
mentioned  intended  and  expected  meeting  for 
unlawful  purposes  heretofore  to  wit  on  the 
twelfth  day  of  October  in  the  fifty-ninth  year 
of  the  reign  of  the  said  late  King  with  force  and 
arms  at  the  parish  of  Whalley  aforesaid  in  the 
county  of  Lancaster  aforesaid  unlawfully  wick- 
edly and  maliciously  did  make  and  manufacture 
and  cause  and  procure  to  be  made  and  manu- 
factured and  put  away  and  distribute  and  cause 
to  be  put  away  and  distributed  to  and  amongst 
divers  liege  subjects  of  the  said  late  King  divers 
to  wit  ten  other  pikeheads  with  intent'  and  for 
the  purpose  that  ^vers  liege  subjects  of  the  siud 
late  King  might  go  armed  to  the  said  last-men- 
tioned intended  and  expected  meeting  with  the 
said  last-mentioned  pikeheads  to  the  mtent  and 
for  the  purpose  of  using  the  same  at  the  said 
last-mentioned  intented  and  expected  meeting 
for  uolawfhl  purposes  in  case  such  meeting 
Rhould  be  held  In  contempt  of  the  said  late 
King  and  his  laws  to  the  eril  example  of 
all  others  and  against  the  peace  of  the  said 
late  King  his  Crown  and  dignity  (^Fourth 
count)  And  the  jurors  foresaid  upon  their 
oath  aforesaid  do  further  present  that  the  said 
John  Knowles  bdng  a  wicked  malicious  and  ill- 
disposed  person  heretofore  to  wit  on  the  twelfth 
day  of  October  in  the  fifty-ninth  year  of  the 
reign  of  the  said  late  King  with  force  and  arms 
at  the  parish  of  Whalley  aforesaid  in  the  county 
of  Lancaster  aforesaid  unlawfully  maliciously 
and  wickedly  did  make  and  manufacture  and 
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caase  and  procure  to  be  made  or  manufactured 
and  put  away  and  distribute  and  cause  and 
procure  to  be  put  away  and  distribute  to  and 
amongst  divers  other  liege  subjects  of  the  said 
late  King  divers  to  wit  ten  other  pikeheads 
with  intent  and  for  the  purpose  that  the  same 
might  be  unlawfully  used  by  divers  liege  sub- 
jects of  the  said  late  King  in  the  unlawfully 
obstructing  hindering  and  preventing  the  Jus- 
tices of  the  said  late  King  assigned  to  keep  the 
peace  of  the  said  late  King  in  and  for  the  said 
County  of  Lancaster  who  should  be  at  a  certain 
other  meeting  of  a  great  number  of  the  liege 
subjects  of  the  said  late  King  which  was  then 
shortly  thereafter  intended  and  expected  to  be 
held  at  a  certain  place  in  the  said  County  of 
Lancaster  in  case  any  such  meeting  should  be 
held  and  any  such  Justices  should  be  there  and 
act  as  such  Justices  there  and  such  other  persons 
as  should  be  necessary  in  that  behalf  acting  in 
aid  and  assistance  and  by  the  lawful  command 
and  authority  of  such  Justices  from  doing  their 
duty  at  such  intended  and  expected  meeting  in 
keeping  the  peace  and  in  suppressing  any  riot 
which  should  be  made  at  such  intended  and 
expected  meeting  in  case  any  such  meeting 
should  be  held  and  any  riot  should  be  made  at 
such  meeting  In  contempt  of  the  said  late  King 
and  his  laws  to  the  evil  example  of  all  others  and 
against  the  peace  ot  the  said  late  King  his 
Cro^vn  and  dignity  {Fifth  count)  And  the  jurors 
aforesaid  upon  their  oath  aforesaid  do  farther 
present  that  the  said  John  Knowles  being  a 
wicked  malicious  and  ill-disposed  person  hereto- 
fore to  wit  on  the  twelfth  day  of  October  in 
the  fifty-ninth  year  of  the  reign  of  the  said  late 
King  with  iorce  and  arms  at  the  parish  of 
Whalley  aforesaid  in  the  County  of  Lancaster 
aforesaid  unlawfully  wickedly  and  maliciously 
did  make  and  manufacture  and  cause  and  pro- 
cure to  be  made  and  manufactured  and  put 
away  and  distribute  and  cause  and  procure  to 
be  put  away  and  distributed  to  and  amougst 
divers  others  liege  subjects  of  the  said  late  King 
divers  to  vrit  ten  other  pike  heads  with  the  intent 
and  for  the  purpose  that  the  same  might  be  used 
by  divers  liege  subjects  of  the  said  late  King  in 
unlawfully  obstructing  hindering  and  prevent- 
ing in  the  discharge  of  their  respective  duties 
as  Justices  certain  of  the  Justices  of  the  said  late 
King  assigned  to  keep  the  peace  of  the  said 
late  King  m  and  for  the  said  County  of  Lancaster 
In  contempt  of  the  said  late  King  and  his  laws 
to  the  evil  example  of  all  others  and  against 
the  peace  of  the  said  late  King  his  Crown  and 
dignity  (^Sixth  count)  And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present  that 
the  said  John  Knowles  being  an  ill-disposed  and 
nialicions  person  heretofore  on  the  twelfth  day 
of  October  in  the  fi%-ninth  vear  of  the  reign 
of  the  said  late  King  with  force  and  arms  at 
the  parish  of  Whalley  aforesaid  in  the  County 
of  Lancaster  aforesaid  unlawfully  wickedly  and 
maliciously  did  make  and  manufacture  and  did 
cause  and  procure  to  be  made  and  manufactured 
and  put  away  and  distribute  and  cause  and 
procure  to  be  put  away  and  distributed  to  and 
amongst  divers  liege  subjects  of  the  said  late 
King  divers  to  wit  ten  other  pikeheads  with 
intent  and  for  the  purpose  that.the  same  might 


be  used  by  divers  liege  subjects  of  the  said  late 
King  for  unlawful  purposes  In  contempt  of  the 
said  late  King  and  his  laws  to  the  evil  example 
of  all  others  and  against  the  peace  of  the  said  late 
King  his  Crown  and  dignity  {SevetUh  count) 
And  the  jurors  aforesaid  upon  their  oath  aforesaid 
do  further  present  that  the  said  John  Knowles 
being  an  ill-disposed  and  malicious  person 
heretofore  to  wit  on  the  twelfth  day  of  October 
in  the  fifty-ninth  year  of  the  reign  of  the  said 
late  King  with  force  and  arms  at  the  parish  of 
Whalley  aforesaid  in  the  county  of  Lancaster 
aforesaid  unlawfully  wickedly  and  maliciously  did 
make  and  manufacture  and  cause  and  procure 
to  be  made  and  manufactured  divers  to  wit  ten 
other  pikeheads  with  intent  and  for  the  purpose 
that  the  same  might  be  used  by  the  liege  subjects 
of  the  said  late  King  for  unlawful  purposes  In 
contempt  of  the  said  late  King  and  his  laws  to 
the  evil  example  of  all  others  and  against  the  peace 
of  tlie  said  Ute  King  his  Crown  and  dignity 
(Eighth  count)  And  the  jurors  aforesaid  upon 
their  oath  aforesaid  do  further  present  that  the  said 
John  Knowles  being  a  wicked  malicious  and  ill- 
disposed  person  heretofore  to  wit  on  the  twelfth 
day  of  October  in  the  fifty-ninth  year  of  the 
reign  of  the  said  late  King  with  force  and  arms 
at  the  parish  of  Whalley  aforesaid  in  the 
County  of  Lancaster  aforesaid  unlawfully  wick- 
edly and  maliciously  did  distribute  and  put 
away  and  cause  and  procure  to  be  distributed 
and  put  away  to  and  amongst  divers  liege  sub- 
jects of  the  said  late  King  divers  to  wit  ten 
other  pikeheads  to  the  intent  and  for  the  purpose 
that  the  same  might  be  used  by  the  liege  subjects 
of  the  said  late  King  for  unlawful  purposes 
In  contempt  of  the  said  late  King  and  his  laws 
to  the  evil  example  of  all  others  and  against  the 
peace  of  the  said  late  King  his  Crown  and 
dignity  {Ninth  count)  And  the  jurors  aforesaid 
by  their  oath  aforesaid  do  further  present  that 
the  said  John  Knowles  being  an  evil-disposed 
and  malicious  person  heretofore  to  wit  on  the 
twelfth  day  of  October  in  the  fifty-ninth  year 
of  the  reign  of  the  said  late  King  with  force  and 
arms  at  ute  parish  of  Whalley  aforesaid  in  the 
county  of  ^^caater  aforesaid  unlawfully  wick- 
edly and  maliciously  did  make  and  manufacture 
and  cause  and  procure  to  be  made  and  manu- 
foctured  divers  others  to  wit  ten  other  pike- 
heads and  put  away  and  distribute  and  cause 
and  procure  to  be  put  away  and  distributed  to 
and  amongst  divers  liege  subjects  of  the  said 
late  King  divers  to  wit  ten  other  pikeheads 
In  contempt  of  the  said  late  King  and  his  laws 
to  the  evil  example  of  all  others  and  against  the 
peace  of  the  said  late  King  his  Crown  and 
dignity. 

Bairns :  May  it  please  yoai*  Lordflhip, 
^ntlemen  of  the  jury,  I  am  very  much 
indebted  to  my  loamed  friend,  Mr.  Bta/rhiey 
for  doing  me  the  faToor  to  state  to  you 
the  nature  of  the  charge  against  the  de- 
fendant now  at  the  bar ;  and  it  will  be  my 
duty  to  state  the  oiroumstances  of  the 
case  which  will  shortly  be  proved  against 
this  defendant,  and  will,  I  apprSiend, 
leave  no  manner  of  room  for  doubt  in 
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your  miads  that  he  is  guiltj  of  this  moet 
serious  offence. 

It  cannot  be  unknown  to  you,  gentle- 
men, that  a  variety  of  meetings — of  a  tur- 
bulent kind,  I  may  be  permitted  to  say, 
at  all  events — have  taken  place  at  many 
parts  of  this  unfortunately  disturbea 
country,  and  particularly  in  this  county. 
The  magistrates  in  the  immediate  neigh- 
bourhood of  the  place  where  the  prisoner 
resides,  with  a  most  laudable  attention  to 
the  public  weal  and  interest,  determined 
to  put  a  stop  to  meetings  that  threatened 
the  peace  and  well-being  of  the  country  ; 
and  they  thought  they  could  not  do  it 
more  enectually  than  bv  bringing  to 
justice,  if  the  facte  enabled  them  so  to  do, 
those  who  were  most  instrumental  in 
binding  themselves  to  those  dreadful  pur- 
poses of  enabling  persons  not  only  to 
collect  in  multitudes  very  alarming  to  the 
peace  of  the  coxmtry,  but  to  go  armed  to 
oppose  all  legitimate  authority  that  might 
be  employed  to  preserve  the  peace.  They 
had  received  mformation  that  black- 
smiths were  forming  pikeheads  to  arm 
the  multitude  against  the  officers.  They 
owed  it  to  the  country  and  to  themselves 
to  prevent  their  going  armed.  Informa- 
tion had  reached  them  with  respect  to  the 
defendant  now  at  the  bar;  and  accord- 
ingly two  persons  that  I  shall  call  before 
you  were  commissioned  by  them  to  see 
whether  they  could  detect  his  wicked 
purposes  before  he  had  an  opportunity  of 
being  iosfcrumental  in  carrying  them  into 
execution.  Accordingly  they  went  past 
his  smithv ;  and  one  of  the  witnesses  saw 
him  actually  at  work  in  the  formation  of 
a  pikehead.  They  went  to  a  public-house 
in  the  neighbourhood. 

They  sent  for  the  defendant  to  the  public- 
house,  and  accordingly  he  came  and  they 
gave  him  something  to  drink,  and  then 
Morris,  one  of  the  witnesses,  asked  him  if 
he  had  any  pikes.  They  asked  him 
if  he  had  any  pikes.  He  said  he  had 
four ;  but  they  were  not  quite  finished  off. 
He  then  went  out,  gentlemen,  and  in  a 
very  few  minutes  he  came  back  with  a 
short  man — an  assistant  of  his,  it  is  quite 
clear — and  they  brought  several  pikes  in 
a  wrapper.  The  prisoner  sat  down  and 
drimk.  All  that  passed  with  reference  to 
this  and  other  meetings,  too,  from  the 
mouth  of  the  prisoner  himself  is  most 
important  for  your  attention.  He  drank, 
«  Hunt  and  Lil^rty,"  and  other  toasts. 
This  was  soon  after  the  transaction  at 
Manchester,  which  took  place  on  the  16th 
of  August,  and  which  made  so  much 
noise.  Then  came  in  another  man,  who 
spoke  about  a  pike  which  he  had  ordered 
for  his  son.  The  witness  Morris  took  it 
up,  and  asked  the  price.  The  prisoner 
said adopting  it  as  his  workmanship— 


that  it  was  Ss.  6d.  The  witness  Piokering 
asked  him  if  ho  had  made  it  himself.  He 
said  he  had  made  many  a  score.  Ha 
then  asked  the  witness  where  he  came 
from.  The  witness  said,  from  Accring- 
ton  ;  and  that,  I  believe,  will  be  hereafter 
proved  to  be  literally  true,  though  it  may 
not,  except  so  far  as  the  declaration  goes, 
be  proved  in  this  case.  Pickerinatatd  Mor^ 
ris  obtained  two  pikeheads.  They  then 
inouired  what  was  to  pav,  and  stated  thej 
haa  not  money  enough  by  three  half- 
ponce  ;  upon  which  the  prisoner  said,  "  I 
will  give  you  three  halfpenoe.  Beformers 
are  not  within  three  halfpence,  one  to 
another."  (They  call  themselves  "  Re- 
formers "  ;  and  a  pretty  Beform  it  is,  if  it 
is  to  be  effected  by  weapons  of  this  de* 
scription.)  He  thought  this' man  was  pre- 
pared to  go  with  his  pikehead  to  the 
meeting.  Upon  which  Pickering  then, 
dexterously  enough,  asked  if  they  could 
go  no  way  private  ;  still  conveying  to  the 
prisoner  that  he  was  a  Beformer,  and  it 
was  necessary  for  him  not  to  expose  his 
person.  Upon  which  the  prisoner  showed 
Pickering  the  way  to  the  back  door.  They 
came  that  way  and  brought  the  pikes  with 
them.  This  information  was  immediately 
conveyed  to  the  magistrates;  and  they 
saw  tnat  no  time  was  to  be  lost,  for  the 
meeting  was  at  hand,  and  they  imme- 
diately employed  two  active  officers,  whom 
I  shall  call  l>efore  you,  to  go  to  the  pri- 
soner's dwelling  to  apprehend  him  and 
search  it,  and  accordingly  they  did.  They 
went  in.  Kay,  whom  vou  have  seen  here, 
a  very  active  constable  at  Blackburn, 
went  in  at  an  early  hour  in  the  morning, 
one  o'clock.  Kay  called  to  the  prisoner 
to  get  up.  He  asked,  who  wanted  him. 
Kay  called  **  A  friend."  The  prisoner 
said,  *•  Are  you  for  Bolton  P  "  That  was 
the  place  of  meeting ;  and  I  have  forborne 
to  mention  the  place,  because  I  knew  the 
effect  it  would  have  on  you.  When  he 
heard  it  was  a  iriend,  he  took  it  for 
granted  it  was  literally  true,  and  he  said, 
**  What  are  you  P  For  Bolton  P"  He  said, 
"  Yes,  certainljr,"  which  was  not  true,  but 
very  proper  to  induce  him  to  come  down. 
He  then  came  down,  and  opened  the  door. 
Then  Kay  accompanied  him  upstairs  to 
search  the  house. 

There  were  some  soldiers,  gentlemen, 
along  with  the  constables,  for  the  magis- 
trates were  so  well  aware  of  the  state  of 
the  country  that  they  could  not  trust  their 
most  active  peace  officers,  unless  they 
were  accompanied  by  the  military;  and 
the  officers  went  with  them.  One  of  the 
soldiers  said  to  the  prisoner,  in  Ka^fs 
hearing,  "  Ton  are  a  clever  fellow ;  you 
understand  making  pikes  very  well." 
Now,  what  do  vou  think  the  prisoner 
says  P    He  said  &e  could  make  as  well  as 
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anj  man  Hying.  That  I  believe  to  be 
very  true,  and  I  believe  it  to  be  true  that 
he  has  made  scores,  and  a  great  many 
scores,  and,  as  a  good  workman,  he  may 
challenge  all  England  to  watch  him  in 
making  this  dangerous  weapon,  if  he  has 
been  in  the  habit  of  making  them.  In  a 
cupboard  they  found  a  box  containing 
some  papers  which  were  marked;  and 
those  papers  will  be  proved.  One  of  them 
contains  a  letter,  I  suppose,  meant  to  be 
used  at  this  meeting,  *'  Hunt  and 
Liberty " ;  and  another  contains  the  pat- 
tern of  a  pike,  probably  the  origmal 
pattern  he  had  been  furnished  with,  from 
which  to  make  this  dangerous  weapon. 
Another  was  intituled  "  Bawtenstalf " — 
that  is  where  the  prisoner  lives-^'*  Section 
No.  1."  So  they  were  divided  into  sec- 
tions ;  and  there  was  another  in  the  pos- 
session of  the  prisoner  himself,  he  belong- 
ing, it  seems,  to  another  section.  The 
paper  is  ruled  in  square  columns,  and 
contains  certain  numbers  ;  and  that  is  in 
all  probability  a  list  of  all  those  who 
belonged  to  tnat  section  in  alphabetical 
order,  or  in  some  order  or  other.  Then 
there  comes  another,  which  purports  to  be 
what  do  you  think,  gentlemen?  An 
"  Epitaph  on  the  Constitution."  Now, 
we  all  know 

Batlet,  J. :  Do  not  open  that  which  is 
not  evidence. 

Baine:  It  is  found  in  his  house,  my 
Lord. 

Batlet,  J. :  That  may  be. 

Baine :  I  would  not  have  done  it 

Batlet,  J. ;  I  doubt  whether  it  is  evi- 
dence. 

Baine:  I  would  not  open  a  syllable 
against  any  man  if  I  thought  it  was  not 
evidence.  But  I  had  no  doubt  of  its  being 
evidence.  It  becomes  me  now  to  have 
doubts.  He  is  charged  as  a  disaffected 
person,  and  so  on. 

Batlet,  J. :  You  cannot  give  evidence 
of  that. 

Baine :  With  all  deference 

Batlet,  J. :  I  am  obliged  to  watch,  as 
he  has  no  counsel, 

Baine :  The  constant  practice  in  felonies 
is  to  give  in  evidence  all  papers  found  in 
the  possession  of  the  prisoner  or  in  his 
house.    I  would  assimilate  this  to  that. 

Batlet,  J. :  You  are  not  at  liberty,  if 
yon  find  a  libel  in  his  house,  to  read  it. 

Baine :  The  question  is,  whether  it  is 
relevant,  and  I  apprehend  it  is  directly 
relevant.  This  is  not  a  charge  of  making 
a  pike  merely. 

Batlet,  J. :  It  is  that  they  were  to  be 
used  to  make  resistance;  and  I  am  not 
clear  whether  this  document  is  evidence 
or  not.  Therefore  the  best  wajr  will  be 
not  to  state  it,  but  offer  it  to  the  jury. 

Baine :  Very  well,  my  Lord.    I  thought 


it  would  apply  directly  to  an  attack  upon 
the  Constitution.  Now,  gentlemen,  if  the 
witnesses  I  call  before  you  are  the  wit- 
nesses of  truth — and,  as  far  as  I  know,  yon 
will  see  no  reason  to  doubt  the  veracity 
of  the  witnesses  I  shall  call — the  day  be- 
fore he  said  he  had  made  several  pikes, 
and  would  make  for  any  person  who  came 
to  order  them.  He  was  then  asked  if 
he  was  working  for  wage,  and  he  said 
work  was  scarce.  Now,  this  is  not  in  the 
ordinary  occupation  of  a  blacksmith,  and 
I  think  that  if  he  had  nothing  to  do  with 
this  *'  section"  or  with  these  Reformers — 
though  he  has  called  himself  one — a  man  I 
think  possessing  common  sense,  supposing 
such  a  pike  is  ordered,  would  be  inclined 
to  pause,  if  he  was  well  affected  to  the 
peace  of  the  country.  Then  is  it  that  he 
IS  well  paid  for  the  pikeheads  P  Is  there 
so  large  a  purse  to  make  themP  This 
is  the  account  he  gives.  Of  course, 
when  taken  into  custody,  he  would 
naturally  be  inclined  to  give  the  best 
colour  to  the  transaction,  and  particularly 
that  part  in  which  he  was  actively  en- 
gaged. Chaffer  then  showed  him  the  pike 
which  he  had  found,  which  the  witness 
examined,  and  said  was  his  work.  A 
workman  by  putting  his  finger  into  the 
socket  will  know  where  a  particular 
roughness  or  groove  is.  Therefore  he 
.will  recognise  nis  own  work.  But  on 
examining  it  a  second  time,  the  prisoner 
thought  he  had  gone  too  far.  He  said  he 
had  not  made  it.  It  had  been  sent  to  him 
as  a  pattern.  If  so,  it  was  an  odd  thing 
ho  should  examine  the  socket,  and  find 
something  which  should  induce  him  to 
think  he  had  made  it.  It  then  began  to 
rain.  Oluiffer  said  he  thought  there 
would  not  be  many  persons  at  the  meet- 
ing, and  the  prisoner  said,  "  I  believe 
there  is  a  good  deal  of  resolution  about 
them,  and  they  are  not  to  be  deterred 
by  wet  weather  from  carrying  this  matter 
into  execution." 

\Baine,  in  conclusion,  said  that  he 
might  rest  on  the  third  count  of  the  in* 
dictment ;  but  other  counts  had  for  safety 
been  added.] 

Evidence  fob  the  Cbown. 
Arihwr  Taylor. — Examined  by  LitUecUile. 

[Witness,  who  lived  at  Great  Bolton, 
said  that  a  meeting  of  Beformers  was  in- 
tended to  be  held  there  on  the  13th  Octo- 
ber, 1819.  Bills  advertising  the  meeting, 
which  was  for  the  purpose  of  promoting 
Parliamentary  Keform,  were  posted  up  in 
the  streets. 

A  handbill,  calling  a  meeting  at  Great 
Bolton,  and  dated  October  5,  1819,  was 
read.] 
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Oeorffe  Pickering. — ^Ezamined  by  Baine. 

On  Tuesday,  the  12ih  of  October,  do  yon 
know  where  the  man  at  the  bar  lived  P — 
Yes. 

Where? — At  a  plaoe  called  Bawten- 
Btall. 

Bid  James  Morrie  accompany  yon  to 
that  place  on  that  day  P — Yes. 

Whftt  time  did  yon  arrive  in  the  imme- 
diate neighbourhood  P  —  It  was  in  the 
afternoon. 

About  what  time  P — ^We  arrived  in  that 
neighbourhood  about  three  o'clock. 

Jamee  Morris  and  you  P — ^Yes. 

Did  yon  go  to  the  Wheatsheaf  public- 
house  P — ^Yes,  we  did. 

What  is  the  man  at  the  bar  P — ^He  is  a 
blacksmith. 

How  far  is  the  Wheatsheaf  public-house 
from  his  smithy  P — It  is  next  door. 

To  get  to  the  Wheatsheaf  by  the  road 
you  went,  must  you  pass  by  the  smithy  P 
—Yes. 

In  goine  past  did  you  look  into  the 
smithy  P — I  cast  my  head  a  little  aside. 

What  did  yon  see  P — I  saw  the  prisoner 
hammering  at  something  in  the  form  of  a 
pikehead. 

What  upon  P    The  stithy  P— Yes. 

After  getting  to  the  Wheatsheaf  did  you 
send  the  landlady  for  him  P — ^Yes. 

And  did  he  come  P — Yes. 

Did  you  give  him  something  to  drink  P 
— Idii 

Batlet,  J. :  What  did  you  give  him  P — 
We  got  some  liquor. 

Baine :  How  much  P — We  had  several 
gills. 

Gills  of  what  P— Gills  of  beer. 

Batlet,  J. :  Then  you  gave  him  several 
gills  of  beer  P— Yes. 

Bai/ne :  How  much  did  he  drink  to  his 
share  before  you  brought  him  to  a  con- 
versation I  shall  bring  you  to  P — I  cannot 
say  how  much. 

Did  he  drink  enough  to  intoxicate  him  P 
— ^No,  he  was  not  intoxicated. 

Do  you  remember  Morris  saying  any- 
thing to  him  P — Yes. 

miat  P — ^He  asked  him  if  he  was  at  the 
meeting  at  Manchester. 

What  did  he  say  P — He  said  yes,  he  was 
there. 

Tell  us  all  that  passed  P — ^He  asked  him 
then  if  he  was  going  to  the  Bolton  meet- 
ing in  the  morning. 

That  was  to  be  the  next  day  we  under- 
stand P— Yes. 

What  did  he  say  P — He  said  he  thought 
he  should  nob  attend  there.     He  had  a 

gain  in  his  back,  but  he  would  attend  if 
e  could.    Then  the  man  asked  him  if  he 
had  any  pikes. 
Which  asked  him  if  he  had  any  pikes  P 


— I  asked  him,  and  he  said  he  had  none 
finished  quite  off. 

Did  he  say  how  many  he  had  that  were 
not  finished  r — He  said  he  thought  he  had 
about  four  or  five. 

Did  he  afterwards  go  ontP — ^He  went 
out. 

Before  he  went  out  was  anything  more 
said  P  —  Yes,  he  drank  the  health  of 
"Hunt  and  Liberty,"  and  wished  that 
they  might  meet  to  revenge  *•  Peterloo  " 
meeting  to-morrow  morning. 

Batlet,  J. :  Who  gave  the  toast  P — ^The 
prisoner  himself. 

Baine :  Did  he  say  anything  else  before 
he  went  out  that  you  can  recollect  P — ^No, 
he  did  not. 

How  lone  was  he  absent  before  he 
returned  P— -Kot  very  long. 

Upon  his  return  was  anybody  with 
him  P — Yes,  there  was  a  man  that  came  in 
with  him  when  he  returned  again. 

Do  you  know  that  man  P — I  do  not. 

How  was  he  as  to  height  compared  with 
the  man  at  the  bar  P — ^Se  was  not  near  so 
tall  as  him. 

What  did  the  short  man  brine  with  him  P 
— He  pulled  a  pikehead  from  under  his  coat. 

Did  the  man  at  the  bar  bring  anything 
with  him  P — ^Yes,  he  sent  the  man  at  the 
bar  for  several  pikes. 

What,  the  short  manP — Another  man 
that  came  in. 

Batlet,  J.:  The  short  man  pulled  a 
pike  from  under  his  coat  P — Yes,  and  said 
he  had  got  that  made  for  his  son.  Just 
then,  when  I  was  coming  by,  he  was 
finishing  it  off. 

Did  the  short  man  join  youP — ^Yes, 
information  went  into  the  smithy  that  wo 
were  coming  to  buy  pikes. 

Then  the  short  man  said  he  had  got 
that  made  for  his  son,  and  the  prisoner 
was  finishing  it  off  when  you  went  by  P — 
Yes. 

Bame:  Do  you  remember  upon  that 
Morris  taking  up  that  pike  P— Yes,  he  did. 

And  saying  anything  to  tiie  prisoner  P — 
Yes. 

What  did  he  say  P— He  said  he  should 
like  that ;  what  would  be  the  purchase  of 
it  P    He  said  3s,  6d. 

Batlsy,  J:  Who  said  soP — ^The  pri- 
soner. 

Baine :  Do  yon  remember  any  question 
being  put  as  to  who  had  made  it  P — ^We 
asked  him  who  made  that. 

Who  asked  that  P— Both  of  us. 

You  asked  the  prisoner  who  made  it  P — 
Yes. 

What  did  he  say  ? — ^He  said  he  made  it 
himself. 

What  more  did  he  sayP  Did  he  say 
anything  as  to  his  having  made  any  other 
or  not  P — ^Yes,  he  did.  He  asked  us  where 
we  came   from,    I  said  we  came  from 
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Accrington.  He  said  he  had  made  many 
a  Boore  to  go  into  that  conntry. 

Did  he  say  anything  more  that  yon 
recollect  heforeyon  made  apnrchaseP — 
No ;  there  was  yery  little  more  conversa- 
tion before  he  sent  a  man  ont  to  fetoh 
these  pikeheads. 

How  many  were  brought  P — There  were 
nine  others  I  daresay  in  the  bag. 

Brought  by  tbe  man  that  he  sent  out  for 
them  P— Yes.  Then  after  this  the  land- 
lord of  the  house  was  in.  We  pretended 
to  be  afraid  of  mentioning  it  before  him. 
"You  need  not  to  be  a&aid,"  he  said, 
"  We  are  all  Beformers  together."  I  said, 
•*  Is  the  landlord  oneP"  He  said,  '*  Yes, 
he  is." 

Did  you  then  make  a  purchase  or  was 
anything  else  said  before  P — Before  we 
made  we  purchase  I  pretended  to  be 
afraid  again,  and  he  said  you  need  not  be 
of  the  landlord,  because  I  shall  make  him 
one  to-morrow.  Then  we  got  two  pikes 
from  him.  We  purchased  two  of  the 
pikes. 

Batlet,  J. :  Two  out  of  the  ten  P--Yes, 
two  out  of  the  number  tbat  were  in  the 

Who  bought  them  P— Me  and  my  com- 
rade together. 

BaiTie :  You  and  Morris  bought  two  P — 
Yes. 

What  was  to  be  the  price  P — 28.  4d,  one, 
and  28.  the  other. 

Was  one  better  finished  than  the  other  P 
— ^Yes,  it  has  a  socket  on. 

It  was  differently  shaped  from  the 
other  P — Yes. 

There  was  more  work  in  it  than  in  the 
other,  and  therefore  it  was  to  be  a  better 
price  P — ^Yes. 

Did  you  inquire  of  the  landlord  what 
was  to  payP — Yes;  with  making  this 
purchase  we  were  three  halfpence  short 
of  our  reckoning. 

I  do  not  know  what  the  reckoning  was. 
But,  howeyer,  you  were  three  halfpence 
short  P — ^Yes ;  so  he  said,  "  Oh,  never  mind 
the  three  halfpence." 

Who  said  that  P— The  prisoner.  He 
said,  "  The  Beformers  are  never  within 
three  halfpence,  one  to  another."  He 
said,  "  I  will  give  you  three  halfpence." 

Did  you  say  "  one  to  another,"  or  what  P 
— "  Beformers  are  never  within  three  half- 
pence, one  for  another,"  and  he  said,  "  I 
will  give  you  three  halfpence." 

Did  you  then  say  anything  to  him  about 
what  way  you  should  go  out  P — Yes,  I  did, 
I  asked  him  if  there  was  any  back  way. 

Did  he  show  you  any  back  way  P— Both 
him  and  the  landlord  showed  me  the  back 
way ;  but  I  knew  the  back  way  before  I 
went. 

And  you  went  out  the  back  way  P — Yes. 


Did  you  and  Morris  bring  the  pikes  with 
youP — Yes,  we  did. 

Batlet,  J. :  Is  there  any  question  you 
wish  to  ask  of  this  witness. 

Defendcmt :  Yes.  How  many  pikes  did 
I  bring  in  the  bag  P — Nine  or  ton. 

Defendant :  You  mistake ;  there  was  bat 
three.  I  do  nob  mean  to  lie.  I  never  denied 
making  the  pikes  ;  but  I  never  made  ten 
in  my  life,  and  you  swear  to  ten,  and 
there  was  but  three  P — I  daresay  there 
were  nine  or  ten  in  the  bag. 

There  were  several  more  men  came  in 
afterwards  with  their  own  pikes.  My 
own  man  was  in  the  place  before  I  came 
to  it,  and  you  never  saw  me  in  my  shop  in 
your  life  P 

Batlet,  J. :  Did  you  ever  see  him  in  his 
shop  P — The  only  time  I  ever  saw  him  in 
the  shop 

You  can  answer  yes  or  no.  Did  you  or 
not  ever  see  him  in  his  shop  P — ^Yes,  I  did. 

Defendant:  Which  side  of  the  public- 
house  is  my  shop  P — Nearest  the  bridge. 

In  what  street  P— In  a  back  street. 

Is  there  any  houses  between  my  shop 
and  the  public  house? — I  cannot  say 
whether  there  is  another  between  them  or 
not. 

You  swear  there  was  notP — There  is 
another  between  them. 

Batlet,  J. :  In  what  street  is  it  P~It  is 
a  back  street  in  Bawtenstall. 

Is  there  any  house  between  his  and  the 
public-house  or  notP — I  do  not  know 
whether  there  is  one  door  or  not ;  for  I 
had  not  time  to  take  so  much  particular 
notice. 

Defendant:  You  say  there  was  a  little 
short  man.  Was  not  he  there  before  I 
came  into  the  place  at  all  P — Yes,  he  was ; 
and  he  went  out  and  went  to  your  smithy 
again  for  the  pikes. 

Batlet,  J. :  He  was  in  the  public-house 
first  P— Yes. 

He  was  in  the  public-house  before  the 
defendant  came  in  P — ^Yes. 

And  what  else  P — He  said  he  had  been 
getting  a  pike  made  for  his  son. 

The  short  man  was  there  before  the  de- 
fendant came  in  P — ^Yes. 

Defendant :  You  swear  he  brought  them 
in  in  a  sack.  Where  did  he  bring  them 
from  P — He  came  in  at  the  back  door  from 
the  water  side. 

Where  did  he  bring  them  fVom  P — How 
can  I  tell ;  but  you  sent  him  out  for  it. 

Defendant :  I  know  I  did,  I  do  not  deny 
that. 

Batlet,  J.  :  You  do  not  know  from 
where  the  short  man  brought  them ;  but 
did  the  defendant  say  where  they  came 
from  P — He  did  not. 

Batlet,  J. :  Any  other  question  P 
Defendant :  No,  my  Lord. 
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Batlet,  J. :  ^ou  paid  Knowlea  for  them, 
did  you  P — Yes. 

James  Morris, — Examined  by  Raine, 

£Went  with  the  witness,  Pickering,  to 
the  Wheatsbeaf  public-house  on  the  12th 
of  October  1819.  He  agreed  with  that  wit- 
ness's account,  except  that  he  did  not 
see  the  defendajit  working.] 

WUliam  Chaffer. — Examined  by  Baine. 

Are  you  a  constable  ? — Yes. 

Do  you  remember  setting  out  from 
Blackburn  on  Wednesday  morning  the 
13th  of  October  P— I  do. 

In  company  with  whom  P — John  Ka/y. 

And  wno  else  P  —  Some  soldiers  and 
another  person  that  Kay  got  to  assist, 
whom  1  did  not  laiow. 

What  time  did  you  set  out  P — It  might 
be  two  in  the  morning. 

What  did  you  go  forP  —  To  search 
Knowles*8  house  together  with  another 
person. 

And  to  take  Knouflee  into  custody  P — 
Yes. 

What  time  did  you  arrive  at  Bawten- 
stallP — To  the  best  of  my  knowledge  it 
was  four  o*clock  or  nearly  so. 

Where  was  the  prisoner  when  you  got 
to  his  house  P — I  suppose  he  was  in  beoT 

Do  you  remember  Kay  calling  out  to 
him  P — ^Yes,  very  well. 

What  did  he  call  out  to  him  P — ^He  cal- 
led •*  Knowles  "  and  **  John  "  several  times 
before  he  answered. 

What  did  he  tell  him  to  do  P — To  open 
the  door.  He  called  out  to  wait  a  little 
bit. 

WhoP — The  prisoner  Knowlee,  and  he 
camo  down. 

Do  you  remember  his  saying  anything 
to  Ka/y  before  he  wentP — les,  he  called 
out,  and  wanted  to  know  who  it  was. 

What  said  ^ayP  — He  said  **Anold 
friend." 

What  said  the  prisoner  P  —  He  said, 
**  Who  is  it "  P  "  John  Kay  made  answer, 
"  IHb  John  Kay." 

What  said  the  prisoner  to  thatP — He 
said,  "Where  are  you  going.  Are  yon 
goinR  to  the  meeting  "  P 

Did  he  say  where  P — I  do  not  recollect 
that  he  did. 

But  **  Are  you  going  to  the  meeting  "  P 
What  said  Kay  to  that  P— He  said  "  Aye." 

That  means  yes  P — Yes. 

Upon  that  did  the  nrisoner  come  down  P 
— He  came  down,  ana  opened  the  door. 

Was  he  quite  dressed  or  how  P — I  think 
he  had  his  small  clothes  on. 

He  was  not  quite  dressed  P — No. 

He  came  down  and  opened  the  door. 

Was  he  immediately  apprehended  P  — 
He  was  immediately  apprehended  by  John 
Kay. 


Did  Kay  go  upstairs  with  himP  —  He 
was  to  be  dressed  before  he  was  taken 
away. 

And  Kay  went  up  with  him  P — ^Yes. 

Whilst   Kay  was    upstairs    with    the 

Erisoner,  did  you  proceed  to  search  the 
ouse  P — ^I  did  so. 

Did  you  search  the  smithy  P — ^Yes,  the 
smithy  was  the  lower  part  of  his  house. 

What  part  of  the  smithy  did  you  search  P 
— ^We  searched  almost  every  part  of  it. 

What  did  you  find  and  where  did  you 
find  it  P — We  found  a  pikehead  in  a  cup- 
board in  the  wall  in  the  smithy. 

Anything  else  P — ^There  was  a  blade  of  a 
pike  on  the  shelf  near  the  furnace. 

What  was  the  first  thing  you  found  P — 
We  found  the  socket  of  a  pike. 

Batley,  J.  :  In  ihe  cupboard  by  the 
smithy  wall  you  foand  the  socket  of  a 
pike  P — Yes,  and  a  pistol  also. 

Baylet,  J. :  And  on  the  shelf  you  found 
the  blade  P — One  of  the  soldiers  found  the 
blade. 

Ravne :  Did  you  see  him  P — Yes. 

You  saw  one  of  the  soldiers  find  a  pike 
blade  on  a  shelf  p — ^Yes. 
And  that  pike  blade  you  say  corresponded. 
What  do  you  mean  P — It  filled  the  socket. 

That  you  had  found  in  the  cu]>board  P — 
Yes  it  did,  and  in  a  small  box  lying  on  the 
bench  we  found  some  papers. 

Did  you  mark  those  papers  with  your 
name  P — I  did. 

Willia/in  Chaffer  ? — Yes.  (Produces  them.) 

Batlet,  J.  :    Was  that  box  locked  or 

open  P — No,  it  was  unlocked. 
(The  witness  produced  a  parcel.) 
Raine :  Is  that  the  socket  and  the  pike  P 

—Yes. 

Batlet,  J. :  That  is  not  material.  Thei« 
are  the  papers.  Did  you  ask  the  defend- 
ant to  whom  the  box  belonged  P — He  was 
upstairs. 

He  came  down  afterwards  P — Yes,  but 
we  did  not  mention  it.  We  found  many 
articles  that  I  fancied  he  used  in  his  work 
and  his  accounts. 

(The  witness  produced  some  papers.) 

Raine:  The  papers  were  in  this  state 
when  you  found  them  P — ^Yes,  with  the 
exception  of  my  name. 

Wnen  did  you  put  your  name  on  them  p 
— Before  the  magistrates  at  Blackburn. 

Did  you  keep  them  in  your  possession 
till  you  put  your  name  on  them  at  Black- 
bum  P — ^xes. 

So  that  you  are  able  to  state  these  were 
thepapers  you  took  out  of  his  box  P — ^Yes. 

When  you  brought  him  in  custody,  were 
you  in  the  same  chaise  with  him  P — I  was. 

On  your  journey  to  Blackburn  do  you 
remember  asking  him  about  his  having 
sold  any  pikes  lately. 

Batlet,  J. :   Did  you  make  him  any 
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promise  that  it  wonld  be  better  for  him  if 
he  wonld  tell  yoa  what  was  true  P — No. 

Nor  any  that  it  would  be  worse  if  he 
did  not  P — ^No,  no  question  of  the  sort  was 
asked. 

Badne :  What  did  you  say  to  him  in  the 
chaise  P — I  asked  him  if  he  had  made 
pikes.  He  said  he  had.  Trade  was  bad, 
and  he  was  only  working  for  wages.  I 
asked  him  if  he  had  made  that  pike  which 
I  produced  to  him.  He  took  it  into  his  hand, 
and  upon  first  sight  he  said  he  had. 

Did  he  examine  it  in  any  wav  P — He  took 
it  in  his  hand  and  put  his  nnger  up  the 
socket. 

And  after  that  he  said  he  had  made  it  P 
— He  said  ne  had,  and  upon  a  second 
examination  he  said  he  had  not  made  it. 

Baylet,  J. :  Upon  the  second  examina- 
tion at  the  same  time  P — At  the  same  time 
he  said  it  was  a  rough,  clumsy  thing  as 
had  been  brought  to  him  for  a  pattern. 

Baine:  Do  you  remember  asking  him 
whether  he  had  sold  any  P — Tes. 

What  was  that  that  you  asked  P — He 
said  be  had  sold  some. 

Some  what  P — He  had  sold  pikes.  He 
did  not  mention  the  number. 

Did  you  put  the  question  to  him  whether 
he  had  sold  any  lately,  within  a  certain 
time  P — ^Tes,  he  said  he  had  sold  some 
lately.  I  do  not  remember  which  was  the 
day  he  said. 

As  you  were  going  alon^,  do  you  re- 
collect its  beginning  to  rain  P — Yes. 

Did  you  make  an  observation  to  the 
prisoner  upon  that  P — I  made  an  observa- 
tion upon  the  wetness  of  the  morning, 
that  it  was  very  wet,  and  that  people 
would  be  wet  in  going  to  Bolton.  Yes,  he 
said,  in  the  good  cause  Beformers  did  not 
much  mind  being  wet. 

Batlet,  J. :  Do  you  wish  to  ask  him  any 
questions  P 

Befendcmt:  If  you  please,  my  Lord.  You 
found  a  pattern  pike,  and  you  brought 
out  those  papers  P — Yes. 

I  asked  you  in  what  part  of  the  house 
you  left  my  pocket  book  and  Mr.  Kwy  told 
me  it  was  lert  there  P — ^Yes. 

Do  you  remember  my  asking  in  what 
part  of  the  chest  you  found  my  gold  watch  P 
— I  never  saw  it. 

It  has  never  been  seen  since.  Do  you 
know  how  the  soldiers  behaved  to  me  iii 
my  house  upstairs  P — I  was  not  upstairs. 

Batlet,  J. :  Did  you  hear  it  P — No. 

Befendcmt :  You  know  when  I  went  up 
they  were  tossing  my  chest  where  my 
clothes  were  P — I  was  not  upstairs. 

My  watch  was  in  my  chest,  and  I  have 
never  seen  it  since.  My  brother  took  a 
man  in  to  look,  and  they  could  not  find  it, 
and  it  has  not  been  found.  Poor  as  I 
am  I  had  a  gold  watch,  mind  P — I  know 
nothing  about  it. 

o     S8756. 


Defendant :  In  my  house  there  is  nothing 
living  but  a  bird.    They  locked  the  door 
and  delivered  the  key  to  an  old  woman, 
called  Peggy. 

Batley,  J. :  Do  you  want  to  ask  him 
any  more  questions  P — No,  no  more. 

(A  paper  entitled  **  Hunt  and  Liberty," 
found  in  the  above-mentioned  box,  was 
read.) 

Bavne:  The  next  is  the  drawing  of  a 
pattern  of  a  pike. 

Batlet,  J. :  It  is  a  drawing  of  something, 
the  jury  will  judge  what. 

Baine:  The  next  is,  "  Bawtenstall,  sec- 
tion No.  1." 

Batlet,  J. :  That  is  evidence  certainly. 

Baine :  The  next  I  will  hand  up  to  your 
Lordship  is  the  Epitaph.  You  will  find 
some  difficulty  in  making  it  out.  It  is 
strangely  spelt. 

Batlet,  J. :  I  think  that  is  certainly 
evidence. 

(The  paper,  which  was  difficult  to  deci- 
pher, was  not  then  read.) 

John  Kay. — Examined  by  Baine. 

[Who  was  principal  constable  at  Black- 
burn, and  wno  accompanied  the  witness, 
Ghaffer,  agreed  with  his  account.] 

Baine :  Do  you  remember  going  upstairs 
with  him  when  he  wished  to  be  dressed 
before  he  was  taken  away  P — I  do. 

Was  one  of  the  soldiers  with  you  at  that 
time  in  his  room  P — There  were  several 
upstairs. 

Do  jon  remember  one  of  them  saying 
anything  to  the  prisoner  P — Yes. 

What  did  he  say  P—  He  said,  **  You  are 
a  clever  fellow ;  you  understand  making 
pikes."  "Yes,"  says  he,  **I  can  make 
pikes  with  any  man  m  England." 

Batlet,  J. :  Knowlee,  you  may  ask  Kay 
any  questions  you  think  fit. 

JDefendamt :  Those  soldiers  were  upstairs 
with  you  P — ^Yes,  they  were. 

Did  they  point  to  a  chest  and  say  they 
would  blow  my  brains  outP — I  cannot 
say. 

When  they  pulled  my  hat  out  of  the 
chest,  did  they  not  present  their  gxms  at 
me  P — I  cannot  say. 

Did  not  I  behave  myself  like  a  man  P 
Did  not  I  dress  myself  and  come  up 
quietly  every  way  P — Yes,  you  did. 

Batlet,  J. :  Anything  else  P 

Defendant:  You  remember  my  asking 
you  about  my  pocket  book  between  Black- 
bum  and  Preston  P — ^I  cannot  say  I  do. 

Did  you  ever  see  the  soldiers  meddle 
with  my  watch  in  the  chest  P — I  cannot 
say  I  did.  I  did  not  see  any  person  touch 
a  watch. 

I  do  not  say  any  of  you  went  off*  with  it, 
but  it  is  not  to  be  found  P  (Prisoner 
handed  a  paper  to  the  judge.) — I  never 
touched  your  watch,  nor  did  I  see  any. 

I  R 
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Batlet,  J. :  That  is  only  a  letter  which 
your  son  has  sent  yon. 

DBfendant :  Ko,  it  Ib  not  my  son.  It  is 
a  friend ;  I  have  fonr  sons  soldiers. 

Batist,  J. :  By  onr  mles  we  cannot  re- 
ceive a  letter  firom  a  friend. 

BefendcuU :  Bnt  this  mentions  my  watch, 
which  is  missing. 

The  following  paper,  found  in  the  defen- 
dant's honse,  was  read : 

"  Here  lies  our  glorioos  ConstitutioD, 

Once  the  wonder  of  mankind. 
Corraption  caused  her  dissolution, 

Comiption  with  the  sword  combined. 
Then  carse  with  me  those  dark  assassins ; 

Aye,  curse  that  vile  majority 
Who  ravished  from  us  Nature's  blessing, 

And  basely  murdered  Liberty. 
These  are  words  which  Constitution 

Uttered  with  a  parting  sigh. 
Briton's  rise  with  resolution. 

For  redemption  draweth  nigh. 
Dry  up  those  tears  of  your  affection, 

Nor  think  I  shall  die  in  vain  ; 
Soon  shall  my  glorious  resurrection 

Make  justice,  truth,  and  freedom  reign." 

Baine :  That  is  my  case. 

Oeorge  Pickering  re-called. — ^Ezamined 
by  Batlst,  J. 

Wnai  is  become  of  the  pikes  P  Who  pro- 
dnces  them  P 

Kay:  Me. 

Where  did  you  get  those  pikes  P — From 
Pickering. 

(To  PteJcervng.)  Are  those  the  pikes  yon 
and  Morris  bought  P — ^Yes. 

Batlet,  J. :  KnowleSy  do  you  wish  to 
say  anything  for  yourself  to  the  jury  P 

Befendamit .-  I  acknowledge  making  the 
pikes,  but  never  made  so  many  as  they 
tell  you ;  I  never  made  twenty  pikes  in 
my  life. 

Batlet,  J. :  Did  you  make  any  for  these 
purposes  P 

Befendomt :  I  do  not  know  what  I  made 
them  for.  I  certainly  made  them  for  any 
man  that  came,  for  work  is  very  scarce. 

Batlet,  J. :  Do  you  wish  to  say  any- 
thing more  P 

Defenda/nt :  They  state  me  in  the  papers 
as  a  blacksmith.  I  am  a  whitesmith. 
There  are  fonr  smiths  always  at  the  place 
X  live.  When  at  home  and  work  is  plenty 
we  are  glad  to  get  anything  to  do ;  and  I 
have  made  pistols  or  guns  for  these  forty 
years,  and  was  as  innocent  in  making 
pikes  as  in  making  them.  If  anybody 
came  I  should  have  made  pikes,  and  I 
sold  them  publicly  in  a  public-house,  and 
if  I  had  been  afeard  of  anything  I  should 
never  have  done  that. 

Batlet,  J. :  Do  you  wish  to  say  any- 
thing more  P 

A  Jwryman:   We  wish  to  look  at  the 


Batlet,  J.:  When  he  has  finished. 
Have  you  any  witnesses  P 

DefmuUuU:  I  have  subpcsnaed  three.  I 
do  not  know  whether  they  are  come. 

Batlet,  J. :  What  are  their  names  P 

D^endofU:  James  OoUins,  Robert  Clay^ 
herry,  James  Whittles, 

EVIDEIICE  FOR  THE  DeTEHCE. 


James  CoJUns, — 

Drfendant :  I  want  to  ask  him  in  the  first 
place  how  many  pikes  there  were  in  the 
sack  the  man  brought  in  P 

Batlet,  J. :  How  many  pikes  were  there 
in  the  sack  the  man  brought  in  P— I  believe 
five. 

Batlet,  J. :  You  were  there  P — ^Yes,  I 
saw  them. 

Where  P — In  the  pubUc-house  when  the 
man  brought  them. 

You  saw  them  brought  in  P — ^Yes. 

Batlet,  J. :  Ask  him  anything  else. 

Defendant:  They  have  sworn  to  my 
taking  them  out  at  the  back  door,  and  I 
never  did. 

Batlet,  J. :  Do  you  recollect  whether 
he  did  or  did  not  take  them  out  at  the 
back  door  P — I  thhik  he  did  not. 

D^endant:  He  has  sworn  there  is  no 
house  between  the  public-house  and  my 
shop. 

Batlet,  J. :  He  thinks  there  is  not. 

Defendant :  He  swore  at  first. 

Batlet,  J. :  He  said  so  at  first,  but 
afterwards  he  said  he  did  not  know  whether 
there  was  not  a  door. 

Batlet,  J. :  There  is  a  house  between 
the  smithy  and  the  public-house  P — Yes. 

Defendant :  Did  not  they  bring  two  pat- 
terns with  them  when  tney  came  to  buy 
pikes  of  me  P — Thev  had  two  things  like 
what  they  called  pikes. 

Batlet,  J. :  Who  had  P— The  witnesses. 

Pickering  and  Morris  P — Yes. 

In  iron  or  upon  paper  P — ^In  iron. 

Two  things  like  pikes  when  they  came  P 
— ^Yes,  they  called  them  pikes. 

Were  they  like  pikes  P — ^Yes. 

Defendant :  They  were  forward  in  liquor  P 
— ^Yes,  one  of  them  was,  I  believe. 

Which  P — I  do  not  know  what  they  call 
him. 

Defendant :  ITiey  were  so  far  forward  in 
liquor  that  I  took  the  pikes  and  picked 
them  up  and  saw  them  out  of  the  door  P — 
I  do  not  recollect  that.  I  was  not  always 
present. 

Batlet,  J. ;  Were  you  the  landlord  ?— 
Yes. 

Cross-examined  by  Eame, 

You  are  the  landlord  that  they  have 
been  describing  as  a  Reformer  P — Yes. 

I  do  not  tt£  you  whether  it  was  a  true 
description,  but  yon  were  the  person  they 


517] 


Trial  of  John  Knowles,  1820. 


[518 


have  described  as  a  Reformer  P — I  had 
never  nothing  to  do  with  them. 

It  is  qnite  trae  that  they  had  two  pikes 
with  them,  and  I  shall  show  where  they 
were  got.  They  got  them  at  another 
place,  the  subject  of  the  next  indictment, 
i^ow,  landlord,  will  yoa  swear  that  there 
were  not  in  this  bag,  or  sack,  or  whatever 
it  was,  six  pikes  P — No,  I  will  not  swear 
it.  There  were  about  thab  number.  I 
believe  there  were  four. 

You  said  five  P — No,  four. 

We  have  got  it  down. 

Batlet,  J. :  You  believe  there  wero  but 
four  P — I  do  not  know  the  number,  but  I 
do  not  believe  there  were  more  than  four. 
I  would  not  swear  to  five. 

Baine :  Will  you  swear  there  were  not 
six  ? — I  will  not. 

Upon  your  oath  will  you  swear  there 
were  not  seven  P — I  will  not. 

Will  you  swear  there  were  not  eight  P — 
No. 

Will  you  swear  there  were  not  nine  P — 
No. 

Then,  if  I  understand  you  right,  you 
are  only  sure  of  four  P^-I  am  only  sure  of 
four. 

You  are  sure  of  four  p — I  am  sure  there 
were  four. 

You  are  sure  there  were  more  than 
three  then  P — Yes. 

And  will  not  swear  there  might  not  be 
more.  You  have  told  my  Lord,  I  think, 
they  did  not  go  out  by  the  back  door. 
Will  you  swear  they  went  out  bv  the 
front  ? — They  went  out  at  the  back  door. 

Then  what  am  I  to  think  of  you,  and  I 
refer  to  my  Lord's  note  again  P — He  asked 
me  if  he  went  out  with  them  at  the  back 
door. 

I  talk  of  the  witnesses  going  out  P — The 
witnesses  went  out  at  the  back  door,  but  I 
understood  the  witnesses  said  he  went  out 
with  them  at  the  back  door. 

Batlet,  J. :  That  was  the  question,  Mr. 
Baine. 

Baine :  Then  you  think  they  did  go  by 
the  back  door  P — Yes. 

Do  not  you  know  that  they  did  P — Yes, 
they  did. 

Perhaps  you  assisted  in  showing  them 
the  back  door  P — No,  I  did  not. 

Then  you  are  sure  it  was  shown  them 
by  the  prisoner  P — I  do  not  know  that. 

Will  you  swear  he  did  not  point  them 
out  the  way  to  go  by  the  back  door  ? — No, 
I  will  not. 

Batlet,  J. :  Did  they  buy  any  of  these 
twoP  Look  at  these  two,  and  tell  me 
whether  you  believe  these  two  were  the 
two  (handing  the  two  pikes  to  the  wit- 
nesses) P — I  cannot  swear  to  them. 

Do  you  believe  these  to  be  the  two  P — 
They  were  like  these  are  made. 

Do  you  know  for  what  purpose  such 


pikes  as  these  are  made  P  —  I  do  not 
know. 

Batlet,  J. :  Do  you  wish  to  ask  him 
any  other  questions  P 

VefencUmt :  No,  my  Lord. 

Batlet,  J. :  You  have  known  the  pri- 
soner some  time,  have  you  not  P — ^Yes. 

Can  he  write  P — I  believe  he  can. 

Did  you  ever  see  him  write  P — Yes. 

Then  you  know  his  handwriting.  Just 
look  at  that,  and  tell  me  whether  you 
believe  that  to  be  his  handwriting  (hand- 
ing to  the  witness  the  '*  Epitaph  ")  P — I  do 
not  know  that.    1  know  it  seems 

From  your  recollection  of  his  hand- 
writing, ao  you  believe  that  to  be  his  P — I 
do  not  believe  that  to  be  his.  I  do  not 
believe  it  is. 

Baine:  I  will  call  Pickering  up  about 
the  two  pikes  he  produced  to  the  prisoner. 

George  Pickering  recalled. — Examined  by 

Baine, 

At  the  time  when  you  went  to  the 
Wheatsheaf  and  made  this  purchase  of  the 
prisoner  at  the  bar,  had  you  and  Morris 
any  pikes  with  you  P — ^Yes,  we  had. 

How  many  P — Two. 

Where  had  yon  got  them,  and  when  P — 
We  got  them  the  same  day  at  a  place  they 
call  Wakeley. 

Of  whom  P 

Batlet,  J. :  The  counts  on  which  you 
would  proceed  are  those  which  say  he  had 
them  for  unlawful  purposes ;  and  there  is 
no  evidence  about  the  meetings,  you 
know. 

Baine :  Certainly,  my  Lord. 

SUIIMING  UP. 

Batlet,  J. :  Gentlemen  of  the  jury,  this 
is  an  indictment  against  the  defendant; 
and  it  charges  that  a  meeting  of  a  great 
number  of  the  subjects  of  the  King  was 
expected  to  be  held  in  the  parish  of  Bolton 
in  the  Moors,  and  that  the  prisoner,  being 
a  wicked  and  evil-disposed  person,  and 
contriving  and  intending  to  cause  some  of 
the  liege  subjects  to  go  armed  to  such 
meeting,  unlawfully  did  manufacture  pike- 
heads  with  intent  that  divers  liege  sub- 
jects might  go  armed  to  the  meeting  with 
them  for  the  purpose  of  using  the  same  at 
such  meeting  for  unlawful  purposes.  There 
is  another  count,  which  states  that  the  de- 
fendant made  and  manufactured  and  put 
away  and  distributed  among  the  subjects 
of  the  King  some  pikehcads,  with  intent 
and  for  the  parpose  that  the  same  might 
be  used  by  some  of  the  subjects  of  the 
King  for  unlawful  purposes.  And,  there- 
fore, the  question  which  you  will  have  in 
this  case  to  consider  will  be,  whether  the 
prisoner  made  or  manufactared  any  pike- 
heads,  or  disposed  and  put  away  and  dis- 
tributed any,  and,  if  he  did,  whether  that 
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was  done  in  order  that  they  might  bo  ii'^cd 
for  nnlawfal  parposeB. 

[The  learned  jndge  stated  the  substance 
of  the  evidence,  and  proceeded  thns :] 
Now,  gentlemen,  there  is  no  doubt  but 
that  a  man  may  work  in  his  trade,  and 
may  make  articles  in  the  way  of  his  trade. 
But  he  must  not  make  them  for  unlawful 
purposes.  It  may  be  the  highest  crime  to 
make  a  thing  for  one  purpose,  althoa^h  it 
would  be  perfectly  innocent  to  make  it  for 
another.  Making  an  instrument  in  order 
that  you  may  by  means  of  it  destroy  a 
follow-creature  illegally  is  a  very  high 
<*rimc.  Making  the  same  thing  for  inno- 
cent and  lawful  purposes  is  entirely  inno- 
cent. Therefore,  the  question  for  you  to 
consider  is,  whether  the  d«^fendant  made 
and  disposed  of  the  pikes  in  question  in 
order  that,  if  necessary,  they  might  be 
used  for  unlawful  purposes.  Upon  the 
evidence  on  both  siaes,  that  the  defendant 
sold  the  two  pikes  which  are  here,  is  matter 
past  all  doubt.  When  you'  look  at  those 
can  you  judge  for  what  lawful  purpose 
they  could  be  used  ?  You  will  judge  whe- 
thor  there  is  any  lawful  purpope  for  which 
it  is  likely  they  could  be  used.  If  they 
were  made  in  order  that  people  might  go 
to  that  meeting  and,  if  necessary,  stand 
by  each  other,  and  resist  any  lawful  at- 
tempt to  di8r)erse  them,  then  ihey  were 
made  for  unlawful  purposes.  And  why 
should  people  go  armed  to  a  meeting? 
Going  armed  to  a  meeting,  if  your  arms 
are  in  order  that  they  may  be  ofl^sively 
used,  is  going  illegally  to  that  meeting,  (a) 


(a)  See  The  King  againtt  Dnchurtt  and 
others  below,  p.  528  ;  2  Edw.  3.  c.  3. ;  Hawkins, 
1.  r.C.  c.  28.  8.  4 ;  Case  of  Armes,  Popham's 
Reports  121 ;  Sir  Jofm  KnighVs  ca»e,  3  Mod. 
117;  Fifth  Report  of  the  Commissioners  on 
Criminal  Law,  102 ;  and  Appendix  £.,  1891. 


If  I  could  jndge  for  what  lawful  pur  rose 
they  could  be  used,  I  would  sngf^est  it. 
But  I  cannot  understand  it ;  and  your  un- 
derstandings will  not  suggest  it.  And 
there  is  no  suggestion  made  by  any  evi- 
dence or  by  the  defendant  in  his  observa- 
tions that  they  were  made  for  a  lawful 
purpose.  If  they  were  made  in  order  that, 
if  necessary,  the  persons  who  had  them 
should  be  able  to  use  them  offensively-riu 
order  to  use  them  perhaps  even  unto  the 
death  of  those  persons  who  might  legally 
attempt  to  disperse  them — then  they  were 
made  in  order  that  they  might  be,  if  ne- 
cessary, used  for  unlawful  purposes.  There- 
fore, without  further  trespassing  on  your 
time,  the  points  are  these :  Did  the  de- 
fendant manufacture  or  put  off  or  dispose 
of  these  pikes  P  If  he  did,  was  his  par- 
pose  at  the  time  in  order  that  the  people 
to  whom  they  were  disposed  of  might,  if 
they  should  think  fit,  nse  them  to  unlawful 
purposes?  Jf  you  are  of  opinion  that  it 
was,  then  you  will  find  him  guilty ;  if  you 
entertain  any  doubt,  give  him  the  benefit 
of  the  donbt. 

Foreman  of  the  Jury :  Guilty  of  the  charge 
laid  in  the  calendar. 

Batley,  J. :  Do  you  mean  guilty  of  what 
I  have  suggested  to  you  ?  Guilty  of  selling 
pikes  that  they  might  be  used  for  nnlawful 
purposes  ? 

Foreman  of  the  Jury :  Yes,  my  Lord. 

Baylet,  J.:  Guilty  on  the  sixth  count 
that  nvill  \)e.{a) 


Materials  xadk  use  of. — The  above  report 
is  taken  from  the  trauscript  of  the  shorthand 
notes  in  the  Treaaurj'  Libmry.  The  indictment 
is  copied  from  the  original  in  the  I^ncafihire 
Records  (^Nomina  Miniatrorum,  March  1820). 


(a)  For  sentence,  see  below,  p.  607. 
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The  king  against  JAMES  MORRIS. 


Trial  of  James  Morris  on  the  31st  March  1820,  before  Mr,  Justice 
Bayley   and   a   Common  Jury  at  Lancaster,  for  unlawfully 

MAKING  AND   SELLING  ARMS. 

J.  M.,  a  blacksmith,  sold  at  Accrington  Grove,  on  the  12th  cf  October  1819,  two  pikeheads.  A 
public  meeting  was  advertised  to  be  held  at  Bolton  on  the  following  day  for  the  purpose  of  promoting 
Parliamentary  Reform. 

Evidence  was  given  that  J.  M.,  while  celling  the  pikeheads,  had  said  to  the  purchasers  that  it  was 
no  use  going  to  the  intended  meeting  at  Bolton  without  such  weapons. 

J.  M.  was  indicted  for  making  and  selling  pikeheads  for  unlawful  purposes.     Verdict,  guilty. 

Making  or  selling  arm$  to  be  curried  to  a  public  meeting, 
(By  Bayley,  J.) 
It  is  unlawfiil  to  go  to  a  public  meeting  with  such  arms ; 
It  is  milawful  to  make  or  sell  such  arms  in  order  that  they  may  be  carried  to  a  public  meeting. 


Lancaster,  March  31, 1820. 

Before  Bayley,  J.,  and  a  common 
jury.(a) 

Counsel  for  the  Crown :  Baine,  Littledale^ 
nd  Siarkie. 

'\  he  prisoner  was  undefended. 

The  prisoner,  Ja/mes  Morris,  was  ar- 
raigned and  pleaded  not  guilty. 

The  indictment  [which  was  similar  to 
that  in  the  King  against  Knowles  (&)]  was 
opened  by  8tarhie, 

Bame:  May  it  please  your  Lordship, 
gentlemen  of  the  jury,  the  charge  against 
the  prisoner  at  the  bar  is  precisely  the 
same  as  that  which  you  have  just  now  dis- 
posed of  with  respect  to  the  last  prisoner  ; 
and  your  attention  will  be  called  in  this, 
as  it  was  before,  to  that  count  which 
charges  him  with  having  made  and  dis- 
posed of  these  dangerous  weapons — pike- 
heads— for  unlawful  purposes.  And,  gen- 
tlemen, the  evidence  in  this  case  is  con- 
siderably stronger  against  the  prisoner 
at  the  bar  than  it  was  against  the  last, 
though  sufficiently  strong  it  was,  God 
knows,  as  to  the  prisoner  you  have  con- 
victed. The  magistrates  had  received 
intelligence  with  respect  to  the  man  at 
the  bar  similar  to  that  you  have  heard  of. 
H6  is  a  blacksmith  at  Accrington  Grove. 
They  understood  he  was  actively  employed 
in  manufacturing  pikes  with  a  view  to  be 
used  at  the  meeting  proposed  to  bo  held  at 
Bolton  on  the  13th  of  October.  Accord- 
ingly they  employed  persons,  as  they  had 
before — the  same  witnesses — to  go  and 
see  whether  he  was  actually  engaged 
in  this  guilty  purpose,  or  no.  If  he  had 
been  really  innocent,  they  never  could 
have  purchased  a  pike  of  him ;  and,  there- 

(a)  The  names  of  the  jurors  have  not  been 
ascertained. 

(6)  See  above,  p.  497. 


fore,  no  possible  harm  could  have  arisen 
from  their  being  employed  to  execute  this 
work.  It  could  only  fall  upon  guilty 
men,  who  are  mistaken  when  they  sup- 

Eose,  as  some  persons  would  have  you 
elieve,  that  it  is  hardly  justifiable  on'the 
part  of  the  magistrates  to  emnloy  persons 
to  bring  persons  guilty  to  conaign  punish- 
ment when  artifice  is  necessarv  for  that 
purpose.  If  they  are  employed  to  seduce 
the  innocent  into  crime,  a  more  horrible 
ofi'ence  can  hardly  be  supposed.  But,  if 
employed  to  detect  guilt,  we  all  feel  at 
this  period  of  time  under  what  serious 
obligations  we  are  to  the  magistracy  for 
being  so  active. 

These  men  go  to  the  prisoner,  who  is 
not  only  a  blacksmith  but  a  machine- 
maker  ;  and  accordingly  the  persons 
thought  it  necessary  to  wind  round  him 
a  little.  When  he  was  induced  to  sup- 
pose they  were  of  his  own  complexion — I 
was  going  to  use  an  improper  word — there 
would  be  no  difficulty  m  ascertaining 
whether  he  was  engaged  in  making  pike- 
heads or  not.  Accordingly  one  goes  in 
and  asks  whether  he  has  got  a  winding 
machine.  That,  I  understand,  is  a  small 
machine  worked  by  the  hand  to  wind  the 
weft  previous  to  its  being  put  on  the 
shuttle.  The  prisoner  said  he  had  not 
any  finished  off.  Pickering  asked  if  he 
could  have  one  ready  by  next  Saturday 
week.  The  prisoner  answered  that  he 
could.  Then  comes  Morris,  the  other  wit- 
ness, who  asked  the  prisoner  if  he  was 
going  to  Bolton ;  meaning  was  he  going  tc 
attend  the  meeting,  which  was  to  be  held 
at  Bolton,  for  Beform,  and  which  you 
know  had  been  advertised.  The  prisoner 
answered  yes.  He  was  goinn,  and  he  adds 
they  could  not  do  without  him.  So  that, 
according  to  his  own  account,  he  is  a  very 
busy  and  active  partizan  indeed  in  this 
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gailty  work.   The  prisoner  in  conBeqnence 
of  this  question  being  pnt  began  to  think 
they  were  of  the  same  kidney.    He  began 
to  suppose  they  were  Reformers ;  upon 
which  he    pulled    out   a  pikehead  from 
under  a  quantity  of  dirt  m  the  smithy, 
and  said  *'  There's  the  winding  machines 
you  want,  I  suppose."  Pickering  imme- 
diately said  "  It  IS  the  very  tool.^'    Fich- 
ering  was  forced  to  say  so,  otherwise  no 
purchase  would  have  taken  place.     Satis- 
fied   they  were    brother    reformers,    he 
knew  wnat  sort  of  instruments  they  would 
want.     **  That    is  the  very   tool,"    says 
Pickering,    He  then  pulled  out  two  other 
pikeheads  from  the  same  place  concealed. 
Why  concealed,   if  made   for  an  honest 
purpose,    like    horse-shoes,    or    winding 
machines,  or  anything  else  P    No,  they  lie 
concealed  under  the  dirt,  and  he  only  en- 
trusts them  to  people  he  thinks  he  can  trust. 
He  produced  two  others,  and  asked  them 
whether    those    articles    would    do,    and 
whether  they  would  grind   them    down 
themselves — ^because  some  of  the  Eeform- 
ors,  it  seems,  were  so  far  advanced  in  the 
trade  of  a  blacksmith  they  ground  them 
down  themselves.      Pickering  asked  the 
price,  and  he  said  he  could  not  take  less 
than  ISd.  a  piece  for  them.    They  accord- 
ingly purchased  two  pikes  for  Ss. ;  upon 
which  the  prisoner  looked  at  Pickering, 
and  said  to  Morrisy  *'  That  man  has  plenty 
of  money.**    Pickering  answered  yes,  he 
had  a  note.    What  does  the  prisoner  say 
to  that  P     "  G-et  shut  of  it  as  soon  as  you 
can,  for  it  will  be  of  no  use  to-morrow 
after  the  Bolton  meeting."    What !  was 
tibis  Bolton  meeting  to  lead  to  pillage, 
then  P  What  possible  meaning  or  construc- 
tion can  you  put  npon  these  words  but 
that  P    •'  Get  shut  of  your  note  to-day,  for 
it  will  be  of  no  use  to-morrow  after  the 
Bolton  meeting."  He  then  asked  Pickering 
whether  he  would  be  there,  and  said  it 
was  of  no  use  for  them  to  go  there  without 
they  took  these  tools  with  them  to  defend 
themselves ;  and  he  here  referred  to  the 
Manchester    meeting,    which    he    called 
"  Peterloo."    They  then  came  away  with 
the  two  pikeheads  they  had  so  purchased. 
In  consequence  of  this  persons  were  sent 
immediately  to  apprehend  the  prisoner. 
This  was  before  the  other  purchase  was 
made(a) ;  and  that  was  the  reason  they  were 
in  possession  of  two  pikeheads — the  two 
they  had  purchased  of  the  man  at  the  bar 
— ^when  they  went  to  Knowlea,    Persons 
were  sent  to  apprehend  the  persons  of 
whom  these  pikeheads  were  purchased, 
and  they  went  forward  to  the  dwelling- 
house  of  the  prisoner  now  at  the  bar. 
They  took  a  detachment  of  military  with 


(a)  See  The  King  against  Knowles  above, 
p.  497. 


them.  At  a  little  past  three  they  got  ad- 
mittance into  the  house,  apprehended  him, 
and  proceeded  to  search  the  house.  Kay 
and  Chaffer  and  some  of  the  soldiers  went 
upstairs.  Chaffer  found  in  a  room  upstairs 
a  pikehead  concealed  under  the  lathe 
among  the  turnings.  Kay  then  took  a 
candle  and  found  two  pistol  stocks  con- 
cealed upon  a  shelf  near  the  roof.  One  of 
the  stocks  had  a  barrel  let  into  it.  In 
another  room  Kay  and  Chaffer  found  a 
box  which  was  locked.  In  the  former  in- 
stance the  box  was  unlocked.  They 
called  out  for  a  ke^,  and  one  of  the 
prisoner's  sons,  a  laa  of  about  fifteen  or 
sixteen  years  of  age,  informed  them  that 
the  key  was  lust,  the  prisoner  being 
there.  Of  course  Chaffer  proceeded  to 
open  the  box,  and  he  was  on  the  point  of 
doing  so,  when  the  boy  said,  **  Will  you 
break  it  openP"  Chaffer  said,  yes,  he 
would  if  the  key  was  not  found;  upon 
which  the  lad  produced  a  key  from  his 
breeches  pocket. 

Batlet,  J. :  That  is  the  boy's  possession, 
not  the  father's. 

Baine:  A  lad  of  fifteen  years  of  ago ! 
His  clothes  would  be  the  property  of  the 
father;   but  because  the  key  is  in  t 
possession  of  the  boy,  it  is  not  the  box  of 
the  father  P 

Batlet,  J. :  By  no  means.  In  evidence 
the  presumption  would  be  that  it  was  the 
boy's  box,  if  he  is  likely  to  have  a  box  at 
that  place. 

Baine :  We  will  see  what  the  contents 
are.    There  may  be  something  to  show  it. 
Batlet,  J. :   Yes,  and  very  likely  the 
best  way  will  be  to  exclude  it  at  present. 

Baijie:  Then  there  is  something  else, 
gentlemen.  Chaffer  afterwards  found  two 
snafts.  We  have  talked  about  pikeheads. 
Now  here  is  something  to  complete  the 
deadly  weapons.  They  found  two  poles, 
five  feet  long,  put  up  a  chimney  in  the 
small  room,  ana  they  appeared  manifestly 
to  be  designed  for  pikeshafts.  They  then 
searched  the  smitny  and  outbuildings, 
and  found  close  to  the  anvil  a  piece  of 
iron  beaten,  which  appeared  to  have  been 
intended  for  a  pikehead.  So  that  here  it 
is  in  all  its  gradation.  Here  is  a  perfect 
pikehead  and  an  imperfect  one,  and  a 
piece  of  iron  partly  beaten,  manifestly  for 
a  pikehead.  The  prisoner  was,  of  course, 
taken  into  custody ;  and  here  he  is  now 
before  you  for  your  judgment,  gentlemen, 
to  be  sure.  I  can  hardly  conceive  that  a 
stronger  case  can  be  presented  to  the  jury, 
provided  the  evidence  corresponds  with 
what  I  have  taken  the  liberty  of  addressing 
to  you.  I  will  not  trouble  you  with  any 
further  observations,  but  call  the  wit- 
nesses ;  and  if  they  come  up  to  my  state- 
ment, you  oannot  doubt  for  a  moment  the 
the  guilt  of  the  prisoner  at  the  bar. 
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Evidence  fob  the  Cbown. 


ArihiMT  Tcuyhr, — Examined  bj  LiUledale. 

[Stated  that  a  meeting  to  be  held  at 
Bolton  on  October  13,  1819,  was  adver- 
tised. He  produced  a  placard  dated 
October  5,  1819. 

George  Pickering. — ^Examined  by  Baine. 

Proved  the  purchase  of  two  pikeheads 
from  the  prisoner,  as  stated  in  the  speech 
of  Itaine. 

James  Morris. — Examined  by  LittUdale. 

Said  that  he  went  with  the  last  witness 
to  the  prisoner's  house.  He  agreed  with  his 
account  of  the  purchase  of  the  pikeheads. 

WiUiam  Chaffer. — ^Examined  by  LitUeddle. 

Said  that  he  searched  the  prisoner's 
house,  and  opened  a  box.  He  found  in  it 
eleven  bullets  in  an  unfinished  state.  He 
found  two  poles,  five  or  six  feet  lon^,  in 
the  chimney.  They  were  not  entirely 
concealed.  In  the  smithy  was  found  a 
piece  of  iron,  supposed  to  be  a  pike  in  an 
unfinished  state. 

John  Kay. — Examined  by  Baine. 

Corroborated  the  evidence  of  the  last 
witness.] 

Batlet,  J. :  Do  you  wish  to  say  any- 
thing in  your  defence  P 

Prisoner:  Yes. 

Batley,  J. :  Then  speak  loud  so  that 
the  jury  may  hear,  and  slow  so  that  I  may 
take  it  down. 

Prisoner:  Those  two  poles  I  got  from  a 
man  at  Bound  Hill  with  some  beech 
croppings,  and  I  intended  them  for  the 
use  of  carrying  one  of  those  bobbin  en- 
gines. Them  pistols  belong  to  two  of  my 
boys'  sons.  I  had  no  hand  with  them. 
The  oldest  son  and  the  oldest  but  one, 
they  used  such  things  on  the  Kind's 
birthday  and  the  5th  of  November  to  let 
them  off  at  the  bonfire.  And  in  regard  to 
that  note,  what  they  say  they  have  dealt 
falsely;  I  said  this:  '*  Get  shut  of  it  soon ; 
there  is  danger  in  it."  One  of  the  boys  as 
belongs  to  these  pistols  was  killed  about 
ten  weeks  since  in  a  coal-pit.  As  for  my- 
self, I  was  not  fit  to  go  to  a  meeting,  not 
at  the  time  they  proposed  it.  I  was  very 
bad  with  the  gravel.  I  was  posted  off  to 
this  prison.  For  a  shoi't  time  I  was  so  bad 
that  I  was  obliged  to  be  cut  for  it.  I  never 
intended  to  go  to  the  meeting  at  all.  And 
as  for  the  Manchester  meeting,  I  was  there. 
But  I  wont  to  buy  some  spindles  to  put 
jennies  to,  and  that  led  me  right  over  the 
ground ;  and  a  brother-in-law  went  with 
me.  I  went  the  day  before  as  little  con- 
cerned with  meeting  as  any  person  in  this 
place.    The  two  pikes  that  I  made  and 


sold  to  these  people  were  not  concealed 
under  the  tnrt  stack.  They  were  under 
some  mould  that  had  been  lately  brought 
in,  and  the  mould  covered  them  and  some 
other  pieces  of  iron.  I  will  not  tell  a  lie, 
neither  for  nor  against  me,  let  it  so  as  it 
will.  I  did  not  make  pikes  for  them ;  I 
made  them  for  a  young  man  in  our  parish, 
who  came  and  brought  a  pattern.  Of 
course  they  were  nothing  to  me.  I  had 
them  a  many  weeks,  and  mej  never  fetohed 
them,  and  1  was  glad  to  sell  them  to  any- 
body. Indeed,  I  stood  in  necessity  of  a 
little  money.  I  have  a  big  family.  I  have 
six  little  children.  The  balls  that  were  in 
the  box  belonged  to  the  little  boy  that  was 
killed.  They  used  them  to  play  at  mar- 
bles.   I  had  no  hand  with  them. 

Batlet,  J. :  Do  you  wish  to  call  any 
witnesses? 

Prisoner:  No,  I  have  no  witnesses  to 
call.  I  could  have  called  plenty,  but  I 
thought  I  had  brass  enougn  without.  I 
had  a  man  in  the  smithy  i  was  sharpen- 
ing some  tools  for,  and  he  said,  "  it  is 
pikes  they  want,"  and  they  said,  **  That  is 
the  thing  we  want."  And  he  said  then, 
*'  Be  sure  to  get  some  more ;  there  will  be 
plenty  for  them  towards  evening."  I  think 
I  was  as  innocently  taken  in  as  ever  a  man 
in  the  world  was.  I  did  not  think  there 
was  any  !harm  in  making  them.  I  do  a 
deal  of  job  work,  and  that  happened  to 
fall  in  amoDg  it. 

Stthhing  up. 

Batlet,  J. :  Gentlemen  of  the  jury,  this 
is  an  indictment  against  the  prisoner,  and 
it  charges  him  with  making  and  putting 
away,  that  is,  making  and  disposmg  o^ 
pikes  in  order  that  they  might  be  used  for 
unlawful  purposes.  If  he  either  made 
them  for  that  purpose,  or  if  he  disposed 
of  them  for  that  purpose,  then  he  is  liable 
to  be  found  guilty.  Gentlemen,  the  appear- 
ance of  the  things  themselves  will  enable 
you  to  judge  whether  they  could  be  made 
for  any  lawful  purpose.  If  they  were  made 
to  enable  persons  to  carry  those,  which  may 
be  deadly  weapons,  to  any  public  meeting, 
then  they  were  made  for  an  iUe^  purpose, 
because  g^ing  to  a  public  meetmg  witii  an 
instrument  of  this  sort  is  goin^  illegally. 
Ton  may  go  to  public  meetings  for  a 
lawful  purpose  quietly  and  peaceably,  and 
unarmed.  But  you  are  not  at  liberty  to 
go  armed,  because  that  naturally  and  ne- 
cessarily strikes  terror  into  the  minds  of 
the  public,  (a)  Therefore  you  are  not  at 
liberty  to  go  to  a  meeting  with  arms ;  and 
a  man  is  not  at  liberty  to  make  arms  in 
order  that  they  may  be  carried  to  public 
meetings.     You  will   be   able  to  judge 

(a)  See  above,  p.  519. 
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whether  these  were  made  or  dispoeed  of  I 
in  order  that  they  might  be  so  illegally 
used,  that  is,  that  they  might  be  illegally 
carried  to  a  meeting. 

[The  judge  then  described  the  evidence  . 
for  the  prosecution  and  the  statement  of 
the  prisoner.]  Now,  gentlemen,  I  made  , 
to  you  in  the  last  case  some  comments  , 
on  cases  of  this  kind.  A  man  has  a  1 
right  to  carry  on  his  trade  and  make 
instruments  for  lawful  purposes.  But  he  , 
has  no  right  to  make  any  instrument,  i 
particularly  a  deadly  instrument,  which 
mayjbe  used  to  deadly  purposes.  Now, 
looking  at  those  instruments,  and  know- 
ing as  you  do  the  habits  of  the  country, 
for  what  legal  purpose  can  these  be 
madeP  The  prisoner  has  not  suggested 
any  legal  purpose  for  which  they  could 
be  made ;  and  are  these  things  used  in 
this  country  for  any  legal  purpose?  If 
they  are,  do  not  find  the  defendant  guilty ; 
but  if  there  is  no  legal  purpose  for  which 
instruments  of  this  kind  are  made,  then 


the  presumption  is  that  they  are  made  for 
an  illegal  purpose.  And  this  is  confirmed 
by  the  account  which  Pickering  gives  of 
the  conversation  between  them,  that  it  was 
no  use  going  to  this  meeting  unless  you 
had  instruments  of  this  kind.  Then  if 
they  were  made  or  disposed  of  in  order 
that  they  might  be  carried  to  that  meet- 
ing, they  were  made  for  an  illegal  pur- 
pose, u  in  your  judgment  thev  ooula  be 
made  for  a  legal  purpose,  give  the  defend- 
ant the  benefit  of  that  observation. 

The  jury  immediately  pronounced  the 
defendant  guilty.(a) 


Matsrials  mabb  use  of. — ^The  above  report 
is  taken  fix>in  the  transcript  of  shorthand  notes  in 
the  Treasory  Library.  The  original  indictment 
in  the  Lancashire  Becords  {Nomma  MinUiro- 
ricM,  March  1820)  has  been  examined. 

(a)  For  sentence,  see  below,  p.  607. 
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Trial  of  QEORaE  Dewhurst,  John  Knight,  Nathan  Broadhurst, 
John  Adamson,  William  Fletcher,  John  Bury,  John  A.stin, 
James  Wade,  at  Lancaster,  on  April  1st,  1820,  before  Mr. 
Justice  Bayley  and  a  Common  Jury,  for  unlawfully  assembling 
and  causing  people  to  go  armed  to  a  public  meeting. 

A  meeting,  at  which  the  defendants  were  present,  and  of  which  the  defendant  Knight  was 
chairman,  was  held  at  Habergham  Eaves,  near  Burnley,  on  the  15th  November  1819,  '*  to  connidcr 
the  best  means  of  bringing  the  instigators  and  perpeirators  of  the  late  Manchester  massacre  to 
justice,  and  to  embrace  the  subject  of  the  necessity  of  Parliamentarj  Reform."  Bodies  of  men  to 
the  number  of  several  thousands,  many  of  them  carrying  sticks,  marched,  with  banners  and  music, 
to  the  place  of  meeting.  Some  days  before  the  meeting  the  magistrates  had  issued  notices 
cautioning  all  persons  against  attending  it. 

During  the  meeting  a  cr}*  was  raised  that  soldiers  were  coming  to  disperse  it ;  whereupon  many 
persons  drew  forth  pikcheads  which  they  had  concealed,  and  some  began  to  screw  the  pikeheads 
on  staves.  Some  also  produced  pistols.  The  defendant  Dewhurst  urged  the  people  to  stand  firm ; 
and  the  business  of  the  meeting  went  on.  A  cry  having  been  again  raised  that  the  solditrs  were 
coming,  pikeheads  and  pistols  were  produced.  When  the  meeting  dispersed  pistol  shots  were  fired. 
There  was  no  evidence  that  the  defendants,  or  any  of  them,  had  met  together  before  the  meeting. 

The  defendants  were  indicted  for  unlawfully  conspiring  to  assemble  an  unlawful  meeting,  for 
attending  an  unlawful  meeting,  and  for  causing  people  to  go  armed  to  a  public  meeting.  Six  of 
the  defendants  were  convicted. 

1.  Unlauful  Assembly. 

An  assembly  may  be  unlawful  either  by  reason  that  its  objects  are  unlawful,  or  by  reason 
that  its  character  is  such  as  to  produce  terror  iu  minds  of  ordinary  firmness.  Numbers 
may  make  an  assembly  unlawful  if  of  such  a  description  as  must  produce  terror,  and  if 
terror  is  naturally  and  necessarily  the  result.  Qnare  whether  fear  of  a  future  risiug  is 
sufficient. 

2.  Carrying  Arms  to  a  Public  Meeting, 

Arms  must  not  be  carried  to  a  public  meeting  if  they  are  calculated  to  create  terror. 

3.  Participation  in  an  unlawful  Assembly, 

If  the  purposes  of  an  assembly  are  unlawful,  every  one  who,  after  becoming  aware  of  those 
purposes,  attends  as  a  partisan  without  taking  steps  to  counteract  such  purposes,  is  guilty 
of  taking  part  in  an  unlawfiil  assembly.  If  there  are  circumstances  of  illegality  such  as 
the  exhibition  of  armi«,  so  as  to  excite  terror,  every  one  who  with  knowledge  of  those 
circumstances  lends  himself  to  the  pnrposes  of  the  meeting  is  guilty. 

A  meeting  may  be  lawful  as  to  some,  unlawful  as  to  others ;  lawful  as  to  one  period  of 
time,  and  unlawful  as  to  another. 

4.  Notice  by  Magistrates. 

The  mere  fact  that  the  magistrates  have  published  a  notice  cautioning  all  persons  against 
attending  a  meeting  does  not  render  the  meeting  an  unlawful  assembly  in  the  absence  of 
anything  otherwise  illegal  in  the  circumstances,  manner,  or  purposes  of  the  meeting 


FIRST  DAY. 
Lancasieb,  April  1, 1820. 

Before  Bayley,  J.,  and  a  common  jury,  (a) 

Counsel  for  the  Grown :  Scarlett,  Serjeant 
Cross,  Baine,  Litiledale,(h)  and  8ta/rkie. 

Connsel  for  the  defendants :  Williams, (c) 
and  CoUman.{d) 

The     prisoners    were     arraigned     and 
pleaded  not  guilty. 

LitUeddU  opened  the  indictment,   [the 
first  two  coimts  of  which  were  as  follows  .- 

Lancashire  to  wit     The  jurors  for  our  Lord 
the  King  upon  their  oath  present  that  heretofore 


and  before  the  conunitting  of  the  offence  in  this 
count  mentioned  to  wit  on  the  first  day  of 
November  in  the  sixtieth  year  of  the  reign  of 
our  late  Sovereign  Lord  George  the  Thiniby 
the  grace  of  God  late  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  Defender 
of  tbe  Faith  a  certain  meeting  of  a  great  number 
of  tbe  liege  subjects  of  the  said  late  King  was 
then  shortly  thereafter  intended  and  expected 
to  be  held  to  wit  at  the  township  of  Habergham 
Eaves  in  the  county  of  Lancaster  And  the 
jurors  aforesaid  upon  their  oath  aforesaid  do 
farther  present  that  George  Dewhurst  late  of 
Blackburn  in  the  county  of  Lancaster  labourer 
John  Knight  late  of  Manchester  in  the  said 
county  labourer  Nathan  Broadhurst  late  of  the 


(a)  Tbe  names  of  the  jurors  hare  not  been 
ascertafaied.  '  same  place  labourer  John  Adamson  late    of 

(6)  Appointed  a  Justice  of  the  Court  of  Burnley  in  the  said  county  labourer  William 
King's  Bench,  April  SO,  1824.  Fletcher  late  of  the  same  place  labourer  John 

(c)  Appointed  a  Baron  of  the  Exchequer  |  Bury  late  of  Padiham  in  the  said  county  labourer 
February  S8»  1884  ;  afterwards  a  Justice  of  the  ,  John  Astin  late  of  the  same  place  labourer  and 
Court  of  King's  Bench.  ;  James  Wade  late  of  Habergham  EaTes  aforesaid 

{d)  Appointed  a  Justice  of  the  Court  of  i  labourer  being  malicious  semtious  and  ill-disposed 
Common  Pleas,  February  24, 1837.  {  persons  and  well  knowing  the  premisea  heretofore 
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and  before  the  said  intended  and  expected  meet- 
ing was  held  to  wit  on  the  first  day  of  Norember 
in  the  sixtieth  year  of  the  reign  of  the  said  htte 
liing  and  on  divers  other  days  and  times  as  well 
btifore  that  day  as  after  with  force  and  arms  at 
Ilabergham  Eaves  aforesaid  in  tlic  county  of 
Lancaster  aforesaid  unlawfully  maliciously  nnd 
seditiously  did  combine  conspire  and  confederate 
together  with  each  other  and  with  divers  others 
malicious  seditious  and  ill-disposed  persons  whose 
names  are  to  the  said  jarors  unknown  to  go  and 
to  cause  other  of  the  liege  subjects  of  the  said 
late  King  to  go  to  the  said  intended  and  expected 
meeting  armed  for  the  purpose  of  hindering  and 
obstructing  in  the  discharge  and  execution  of 
their  respective  duties  of  Justices  of  the  peace 
and  peace  officers  respectively  the  Justices  of 
the  said  late  King  assigned  to  keep  the  peace  of 
the  said  late  King  in  and  for  the  said  county 
of  Lancaster  who  should  be  present  acting  as 
such    Justices  at  such  intended  and  expected 
meeting  and  the  peace  officers  who  should  have 
authority  to  act  and  should  be  present  acting  as 
peace  officers  at  such  intended  and  expected 
meeting    And  the  jurors  aforesaid  upon  their 
oath  aforesaid  da  further  present  that  the  said 
intended  and  expected  meeting  afterwards  to 
wit  on  the  fifteenth  day  of  November  in  the 
sixtieth  year  of  the  reign  of  the  said  late  King 
was  held  to  wit  at  Habergham  Eaves  aforesaid 
in  the  county  of  Lancaster  aforesaid  and  that 
the  said  George  Dewhurst  John  Knight  Nathan 
Broadhurst  John  Adamson  William  Feltcher 
John  Bury  John  Astin  and  James  Wade  and 
the  said  other  conspirators  in  pursuance  of  the 
said  unlawful  combination  conspiracy  and  con- 
federation afterwards  to  wit  on  the  said  fifteenth 
day  of  November  in  the  sixtieth  year  of  the 
reign  of  the  said  late  King  at  Habergham  Eaves 
aforesaid  in  the  county  of  Lancaster  aforesaid 
did  go  and  did  cause  divers  others  of  the  liege 
subjects  of  the  said  late  King  to  a  large  number 
to  wit  to  the  number  of  two  thousand  to  go  to 
the  said  meeting  armed  for  the  purpose  of  hind- 
ering and  obstructing  in   the    discharge    and 
execution  of  their  respective  duties  as  Justices 
of  the  peace  and  peace  officers  respectively  the 
Justices  of  the  late  King  assigned  to  keep  the 
peace  of  the  said  late  King  in  and  for  the  said 
county  of  Lancaster  who  should  be  present 
acting  as  such  Justices  at  such  meeting  and  the 
peace  officers  who  should  have  authority  to  act 
and  should  be  present  acting  as  peace  officers  at 
such  meeting    In  contempt  of  the  said  late  King 
and  his  laws  to  the  evil  example  of  all  others  and 
against  the  peace  of  the  said  late  King  his  Crown 
and  dignity.      (Second  count)  And  the  jurors 
aforesaid  upon  their  oa^h  aforesaid  do  further 
present  that  heretofore  and  before  committing  the 
offence  in  this  count  mentioned  to  wit  on  the  first 
day  of  November  in  the  sixtieth  year  of  the  reign 
of  the  said  late  King  a  certain  other  meeting  of  a 
great  number  of  the  liege  subjects  of  the  said  late 
King  was  then  shortly  thereafter  intended  and 
expected  to  be  held  to  wit  at  Habergham  Eaves 
aforesaid  in  the  county  of  Lancaster  aforesaid 
And  the  jurors  aforesaid  upon  their  oath  afore- 
said do  further  present  that  the  said  George 
Dewhurst    John    Knight    Nathan    Broadhurst 
John  Adamson  William  Fletcher  John  Bury 


John  Aatin    and  James  Wade  being   wicked 
malicious  seditious  and  iU-dispoaed  persons  and 
well  knowing  the  premises  in  this  count  men- 
tioned   heretofore   and    before    the    said  last- 
mentioned  intended  and  expected  meeting  was 
held  to  wit  on  the  first  day  of  November  in  the 
sixtieth  year  of  the  reign  of  the  said  late  King 
and  on  divers  other  days   and  times  as  well 
before  that  day  as  after  with  force  and  arms  at 
Habergham  Eaves  aforesaid  in  the  county  of 
Lancaster     aforesaid     unlawfully     maliciously 
and  seditiously  did  combine  conspire  and  con- 
federate together  with  each    other    and    with 
divers  other  malicious  seditious  and  ill-disposed 
persons  whose  names  are  to  the  jurors  aforesaid 
unknown  to  go  and  cause  others  of  the  liege 
subjects  of  the  said  late  King  to  go  to  the  s«d 
last-mentioned  intended  and  expected  meeting 
armed  for  the  purpose  of  hindering  and  ob- 
structing the  tfnstices  of  the  said  late  King 
assigned  to  keep  the  peace  of  the  said  late 
King  in  and  for  the  said  county  of  Lancaster 
who  should  be  present  acting  as  such  Justices 
at  such  last-mentioned  intended  and  expected 
meeting  and  the  peace  officers  who  should  have 
authority  to  act  and  should  be  present  acting  as 
peace  officers  at  such  last-mentioned  intended 
and  expected    meeting  in  the  discharge  and 
execution  of  their  respective  duties  as  Justices 
and  peace  officers  respectively  In  contempt  of 
the  said  late  King  and  his  laws  to  the  evil  ex- 
ample of  all  others  and  against  the  peace  of  the 
said  late  King  his  Crown  and  dignity. 

The  third  count  alleged  a  conspiracy 
by  the  defendants  and  others  to  go,  and  to 
canse  others  to  go,  to  the  meeting  armed 
for  unlawful  purposes,  and  alleg^  that  in 
parsuance  of  the  conspiracy  they  went 
and  caused  others  to  go  to  the  meeting 
armed  for  such  purposes. 

The  fourth  count  alleged  a  conspiracy 
by  the  defendants  and  others  to  go  armed 
to  the  meeting  for  unlawful  purposes. 

The  fiflh  count  alleged  a  conspiracy  by 
the  defendants  and  others  to  hinder  and  ob- 
struct the  justices  and  peace  oflBcers  in  the 
execution  of  their  duties  at  the  meeting. 

The  sixth  count  alleged  a  conspiracy  by 
the  defendants  and  others  to  meet  and  as- 
semble themselves  armed  and  to  cause  a 
great  number  of  the  liege  subjects  to  meet 
and  assemble  themselves  armed  for  the 
purpose  of  disturbing  and  molesting  the 
peace  of  the  said  late  King  and  the  com- 
mon tranquillity  of  the  Bealm,  and  for  the 
purpose  of  raising  and  exciting  discontent 
and  disaffection,  and  alleged  a  meeting  on 
the  15th  November  in  pursuance  of  such 
conspiracy  of  the  defendants  and  others, 
"armed  with  swords  pikes  pikeheads  staffs 
pikestaffs  clubs  sticks  firearms  guns  pistols 
and  other  offensive  weapons  in  a  formidable 
and  menacing  manner  and  did  then  and  there 
march  and  move  in  military  procession  and 
array  with  seditious  and  inflammatory  ensigns 
and  with  flags  and  banners  and  with  music  play- 
ing and  did  then  and  there  unlawfully  mali- 
ciously and  seditiously  remain  and  continue  to- 
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gether  armed  with  swords  pikes  pikeheads  staffs 
pikestaffs  dabs  firearms  gans  pistols  and  other 
offensive  weapons  and  wlA  vseditious  and  inflam- 
matory ensigns  and  with  flags  and  banners  and 
with  music  playing  for  a  lon^  time  to  wit  a  space  of 
six  hours  then  next  following  to  the  great  alarm 
and  terror  of  the  peaceable  and  well-disposed 
snbjecU  of  the  said  Uite  King  In  contempt "  &c. 

The  seventh  count  alleged  a  conspiracy 
similar  to  that  alleged  in  the  sixth  count. 

^(Eighth  count)    And  the  jurors   aforesaid 
upon  their  oath  aforesaid  do  further  present  that 
the  said  George  Dewhurst  John  Knight  Nathan 
Broadhurst  John   Adamson  William   Fletcher 
John  Bury  John  Astin  and  James  Wade  being 
malicious  seditious  disaffected  and  ill-disposed 
persons    and  unlawfully  maliciously  and    se- 
ditiously devising  and  intending  to  disturb  the 
peace  of  the  said  late  King  and  the  order  and 
tranquillity  of  this  Reahn  and  to  raise  and  ex- 
cite discontent  and  disaffection  in  the  minds  of 
the  liege  subjects  of  the  said  late  King  and  to 
move  and  incite  the  liege  subjects  of  the  said 
late  King  to  hatred  and  contempt  of  the  Govern- 
ment and  Constitution  of  this  Realm  as  by  law 
established  heretofore  to  wit  on  the  fifteenth 
day  of  November  in  the  sixteenth  year  of  the 
Reign  of  the  said  late  King  with  force  and  arms 
at  Habergham  Eaves  aforesaid  in  the  county  of 
Lancaster  aforesaid  unlawfully  maliciously  and 
seditiously  did  meet  and  assemble  themselves 
together  with  each  other  and  with  divers  other 
disaffected  and  ill-disposed  persons  to  a  large 
number  to  wit  to  the  number  of  five  thousand 
whose  names  are  to  the  jurors  aforesaid  at 
present  unknown  armed  with  swords  pikes  pike- 
heads  staffs  pikestaffs  clubs  sticks  firearms  guns 
pistols    and  other  offensive  weapons    and    in 
a  formidable   and  menacing  manner  and  did 
then  and  there  m,arch  and  move   in  military 
procession  order  and  array  with  seditious  and 
inflammatory  ensigns  and  with  flags  and  ban- 
nera  and  with  music  playing  and  did  then  and 
there    unla^vfuUy  maliciously  and    seditiously 
remain  and  continue  together  armed  with  pikes 
pikeheads  staffs  pikestaffs  clubs  sticks  firearms 
guns  pistols  and  other  offensive  weapons  and 
with  seditious  and  inflammatory  ensigns  and 
with  flags  and  banners  and  with  music  playing 
for  a  long  space  of  time  to  wit  the  space  of  six 
hours  then  next  following  to  the  great  alarm 
and  terror  of  the  peaceable  and  well-disposed 
subjects  of  the  said  late  King    In  contempt  &c." 

The  ninth  count  alleged  a  conspiracy  to 
meet  for  the  purpose  of  disturbing  the 
peace  of  the  late  King  and  the  common 
order  and  tranquillity  of  the  Realm,  and  of 
raising  and  exciting  discontent,  and 
alleged  a  meeting  in  pursuance  of  such 
conspiracy  to  the  number  of  eight  thousand 
persons  and  more  in  a  menacing,  riotous, 
and  tumultuous  manner. 

The  tenth  count  alleged  a  conspiracy 
similar  to  that  alleged  in  the  ninth  count. 

The  eleventh  count  alleged  a  meeting 
similar  to  that  alleged  in  the  ninth  count. 

The  twelfth  count  alleged  that  the  defen- 
dants and  others  met  unlawfully,  riotously, 


routously ,  and  tumultuously  to  the  number 
of  six  thousand,  and  that  they  made  a  great 
noise,  riot,  tumult,  and  disturbance,  and 
that  they  unlawfully,  riotously,  routously, 
and  tumultuously  remained  six  hours,  to 
the  great  terror  **  as  well  of  the  subjects 
of  the  said  late  King  there  residing  and 
being  as  of  other  the  liege  subjects  of  the 
said  late  King  there  passing  and  repassing 
in  and  along  the  public  streets  and  King's 
common  highways  there." 

The  thirteenth  count  alleged  that  the 
defendants  and  others  met  to  the  number 
of  one  thousand  for  the  purpose  of  dis- 
turbing the  peace,  and  that  they  did  then 
and  there  make  a  great  noise  and  dis- 
turbance, and  remained  and  made  a  great 
noise  and  disturbance  for  six  hours  to  the 
great  terror  of  subjects  there  residing  and 
passing  and  repassing. 

The  fourteenth  alleged  a  conspiracy  by 
the  defendants  to  assemble  themselves 
and  to  cause  others  to  assemble  in  a  for- 
midable  and  menacing  manner,  and  to 
march  and  move  in  military  procession 
and  array. 

The  fifteenth  count  alleged  a  conspiracy 
by  the  defendants  to  assemble  for  the  pur- 
purpose  of  disturbing  the  public  peace. 

The  sixteenth  count  alleged  a  conspiracy 
by  the  defendants  to  assemble  for  unlawful 
purposes. 

The  seventeenth  count  alleged  that  the 
defendants  and  others  to  the  number  of 
five  thousand  unlawfully,  riotously,  rout- 
ously, and  tumultuously  met  and  made  a 
great  noise,  riot,  tumult,  and  disturbance, 
and  unlawfully,  riotously,  routously,  and 
tumultuously  remained  for  six  hours  to 
the  great  terror  and  alarm  of  the  peace- 
able and  well-disposed  subjects  of  the  said 
late  King,  &c. 

The  eighteenth  count  alleged  that  the 
defendants  and  others  to  the  number  of 
five  thousand  unlawfully  met  for  the  pur- 
pose of  creating  and  exciting  terror  and 
alarm  in  the  minds  of  the  liege  subjects 
of  the  said  late  King  there  and  thereabouts 
then  residing  as  of  other  liege  subjects 
there  and  then  passing  and  repassing,  and 
remained  six  hours  for  such  purpose. 

The  nineteenth  count  alleged  that  the 
defendants  and  others  to  the  number  of 
five  thousand  unlawfully  met  in  a  formid- 
able and  menacing  manner,  with  firearms, 
&c.,  and  remained  in  such  manner  with 
firearms,  Ac.  for  six  hours. 

The  twentieth  count  alleged  that  the 
defendants  and  others  to  the  number  of 
five  thousand  unlawftilly  met,  and  then 
and  there  made  a  great  noise  and  distur- 
bance for  six  hours  to  the  great  terror  "  of 
the  liege  subjects  of  the  said  late  King 
there  residing  and  being  as  of  other  liege 
subjects  of  the  said  late  King." 
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The  twenty-first  oount  alleged  that  the 
defendants  and  others  to  the  number  of 
five  thousand  unlawfully  met,  and  then 
and  there  unlawfully  remained  for  six 
hour8.](a) 

Scarlett:  May  it  please  your  Lordship, 
gentlemen  of  the  jury,  the  defendants  are 
charged  before  you  with  being  guilty  of 
calling  an  unlawful  assembly. 

Bayuby,  J. :  Is  there  a  count  to  that  P 

LUtlecUde:  Yes,  there  are  half-a-dozen. 
First  there  is  the  thirteenth,  and  five  or 
six  at  the  end. 

Scarlett:  I  bclieye  this  indictment  is 
framed  in  almost  every  possible  variety  of 
shape  that  can  meet  any  possible  case. 
But  I  intend  to  put  this  on  an  issue 
which  will  shorten  the  proceeding  and 
make  it  perfectly  clear. 

The  defendants  are  charged  with  con- 
spiring to  assemble  and  with  assembling 
at  a  meeting,  nrmed  in  such  a  manner  as 
to  excite  terror  and  alarm  in  the  minds 
of  His  Majesty's  subjects ;  and  I  imagine 
it  will  never  be  disputed  that  an  assem- 
blage of  people  for  any  purpose  but  mili- 
tary duty  under  arms,  and  in  such  force 
as  to  excite  alarm  for  the  peace  of  the 
country,  must  be  an  unlawml  assembly, 
if  not  an  actual  riot.  Upon  the  present 
occasion  no  doubt  can  be  entertained  on 
that  subject.  I  have  no  occasion,  there- 
fore, to  refer  you  to  the  original  purpose 
of  the  meeting,  to  the  declarations  of  the 
parties  previous  to  it,  or  any  circumstances 
but  those  attending  that  meeting,  to  show 
it  is  clearly  unjustifiable  b^  law.  Nor 
need  I  bring  your  recollections  back  to 
anything  respecting  the  state  of  this 
country  at  the  period  of  this  meeting. 
All  those  remarKS  which  belong  to  the 
present  state  of  the  times  are  as  familiar 
to  you  as  I  could  render  them. 

A  meeting  took  place  on  the  15th  of 
November  in  the  neighbourhood  of  Bum- 
ley.  It  had  been  for  some  days  in  agita- 
tion. The  magistrates  had  been  apprised 
by  placards  that  such  a  meeting  was  to 
to  be  held  ;  and  they  had  reason  to  sup- 
pose from  the  information  they  collected, 
whether  true  or  false  will  he  verified 
by  the  subsequent  proceedings,  that  the 
meeting  was  to  be  an  armed  meeting,  to 
resist  any  attempt  made  by  a  civil  or 
military  force  to  put  it  down.    It  was  the 

(a)  The  defendants  were  ut  first  com- 
mitted on  a  charge  of  high  treason.  The 
law  officers  (on  Jan.  21,  1820)  gave  it  as  their 
opinion  that,  '*  upon  attentively  considering  the 
depositions  which  have  been  taken,  we  do  not 
tUnk  Uiat  they  are  sufficient  to  make  out  that 
charge.  Upon  the  present  statements,  there- 
fore, our  opinion  is  that  the  parties  committed 
should  be  indicted  for  a  seditious  conspiracy  and 
a  riotous  assembly." 


subject  of  great  fetation  and  alarm  to 
the  magistrates.  They  thought  it  their 
duty  to  prohibit  the  meeting  by  such 
means  of  publication  as  lay  in  their 
power.  Notwithstanding  which  the  meet- 
ing was  held.  It  was  not  ascertained 
with  certainty  where  it  was  to  be  held. 
But  on  the  morning  of  the  15th  of  No- 
vember certain  indications  pointed  out  in 
what  neighbourhood  it  was  to  be  held. 
About  nine  or  ten  o'clock  two  carts  were 
observed  moving  towards  a  field  at  some 
distance  from  Burnley.  It  was  supposed 
it  would  be  held  there.  But  shortly  after 
a  considei'able  bodv  of  persons,  marching 
in  regular  procession  with  flags  and  ban- 
ners marched  into  the  town,  and  took  up  a 
situation  on  the  bridge  in  that  town  near 
the  centre  of  it.  It  appeared  that  they 
were  waiting  for  reinforcements,  for  short- 
ly after  persons  poured  in  from  all  quar- 
ters, some  witnesses  say  twenty  thousand, 
and  none  less  than  nine  or  ten  thousand 
persons,  all  marching  in  the  way  I  stated, 
with  banners,  regular  military  footstep, 
with  long  staves,  with  black  crape  ban- 
ners, and  there  were  women  in  black,  for 
a  purpose  you  will  see  by-and-by. 

Having  collected  in  the  town  of  Burn- 
ley, having  occasioned  great  consterna- 
tion there,  and  all  the  shops  being  shut, 
and  business  interrupted,  they  proceeded 
towards  the  field  where  carts  hiad  been 
since  early  in  the  morning.  They  arrived 
in  this  field,  which  is  half  a  mile  from 
Burnley.  It  contains  about  four  acres  of 
land,  dpon  that  field  the  hustings  were 
erected.  You  will  hear  from  the  witnesses 
some  expressions  they  used.  It  seems  to 
have  been  their  purpose  to  hold  some 
meeting  to  make  a  declaration  for  Par- 
liamentary Reform  ;  but,  being  truly  a 
mecttng  to  spread  disaffection  in  His  Ma- 
jesty's subjects  and  to  inculcate  in  all 
those  who  could  be  deluded  by  them  a 
scorn  and  contempt  -of  the  public  func- 
tionaries, they  mixed  up  a  degree  of 
irritation  at  transactions  which  they  sup- 
posed had  taken  place  at  Manchester  and 
a  determination  to  have  something  like 
vengeance  for  the  proceedings  of  that  day. 

Gentlemen,  the  magistrates  acted  with 
great  firmness  and  wisdom.  Thev  assem- 
bled such  military  as  they  thought  would 
keep  them  in  check,  at  the  same  time  de- 
termining not  to  put  it  in  action  unless 
the  crowd  proceeaed  to  some  act  of  ex- 
tremity to  make  it  necessary.  The  crowd 
assembled  round  the  hustings.  KnigJU, 
an  itinerant  orator,  made  a  speech,  sur- 
rounded by  many  of  the  lowest  orders, 
who  listened  to  him,  and  now  and  then, 
I  suppose,  subscribed  to  his  statement 
that  they  are  the  masters  of  wisdom  and 
political  science,  and  that  the  afiairs  of 
politics  are  more  important  than  their 
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looms  or  their  indiiBtry  for  the  flupport  of 
their  families. 

Mr.  Knight,  it  seems,  did  not  arrive 
qaite  so  soon  as  Lhe  parties  expected ;  and 
Home  impatience  was  betrayea ;  on  which 
Dewhurst,  Aaivn,  and  some  others  played 
some  little  interlude  to  occupy  the  crowd 
till  the  hero  of  the  piece  should  ascend 
the  sta^e.  They  fonnd  a  very  consider- 
able body,  close  and  dense,  so  as  to  make 
it  impossible  to  penetrate  them  if  a  design 
had  been  formed -to  go  to  the  hustings. 
Two  oppotunitics  occurred  of  seeing  with 
what  view  they  went  to  the  meeting. 
Some  alarm  was  given  of  the  military  ap- 
proaching. A  considerable  body  of  them 
arew  from  their  sleeves,  bosom«,  or 
pockets  iron  pikeheads.  They  cleared 
out  the  holes  in  the  statfs ;  and  some  of 
them  began  to  screw  in  the  pikes  for  the 
purpose  of  opposing  these  to  the  approach 
of  the  military ;  and  you  will  find  that 
one  or  two  witnesses  will  swear  they  saw 
not  less  than  fifty.  How  many  more  than 
that  they  had.  these  men  cannot  swear. 
But  ther  will  swear  that  at  least  fifty 
were  seen  by  them.  They  produced  pikes, 
and  began  to  insert  them  in  the  staves. 
It '  turned  out  a  false  alarm  ;  and  they 
were  returned  again  under  their  clothes. 
l%is  manifested  that  they  had  assembled 
there  to  resist ;  and  that  they  were  pos- 
sessed of  those  instruments  atid  weapons, 
which  were  altogether  illegal  in  any  as- 
sembly of  that  nature.  You  will  find  an 
address  was  made  from  the  chair,  desiring 
them  to  stand  firm,  and  you  will  find  that 
several  resolutions  were  proposed  and 
commented  upon,  much  of  the  same  na- 
ture a«  those  which  took  place  in  London 
on  other  occasions  by  factious  persons,  in 
order  to  make  a  pretence  that  a  large 
body  of  the  people  of  England  united  in 
such  sentiments. 

Gentlemen,  soon  afterwards,  I  believe, 
Knight  arrived.  He  ascended  the  hustings 
with  a  cap  of  liberty  drawn  on  his  head, 
and  opened  their  proceedings.  He  was  in 
the  cnair,  and  around  him  there  were 
assembled  eight  or  nine  thousand  persons 
of  the  lowest  order.  I  mean  low  m  point 
of  fortune ;  persons  who  are  destined  to 
obtain  their  livelihood  by  the  work  of 
their  hands;  and,  therefore,  though  en* 
titled  to  all  the  rights  the  richest 
man  ran  claim,  yet  not  entitled  by  their 
education  to  take  any  part  in  politics. 
These  persons  were  addressed  by  Knight, 
only  one  step  above  themselves  by 
possessing  some  power  of  elocution,  and 
some  talent  to  govern  and  direct  the 
mob,  who  were  assembled  to  hear  him 
preach  up  such  doctrines  as  you  will 
easily  dispose  of.  Another  alarm  took 
place,  and  the  same  demonstrations  that 
they  were  able  toresi^itforoe  took  place. 


Some  had  pistols,  and  some  swords,  and 
yon  will  find  from  the  evidence  that  a 
vast  body  of  them  had  arms,  and  you  will 
conclude  many  had  them  who  cannot  Ijo 
proved  to  have  produced  them. 

After  these  two  alarms,  it  being  con- 
ceived that  a  third  might  be  dangerous. 
Knight  thought  it  expedient  to  dissolve 
the  meeting,  and  you  will  hear  by  the 
remainder  of  their  proceedings  what 
would  have  been  the  consequence  if  this 
mob  had  continued  together  much  longer, 
and  if  the  magistrates  had  not  shown 
great  caution  in  not  interfering  with  an 
inadequate  force,  because  I  believe  they 
had  not  a  force  to  resist  them.  They  took 
their  directions  home,  but  stated,  by  the 
success  of  their  proceeding,  that  they  had 
met  in  defiance  of  the  magistrates,  in 
opposition  of  the  military.  They  began 
to  display  their  triumph  and  you  will  find 
as  they  went  oft'  they  fired  their  pistols, 
and  conducted  themselves  in  the  manner 
of  persons  who  are  exhibiting  a  disorderly 
triumph  upon  having  obtained  their  objects. 

This  is  the  general  nature  of  the  facts. 
I  do  not  intena  in  this  case  to  enter  into 
any  topics  not  connected  with  this 
meeting,  because,  with  the  exception  of 
their  being  armed,  I  do  not  mean  to  say 
the  object  of  their  meeting,  as  they  pub- 
lished it,  was  illegal.  In  all  these  cases 
the  persons  who  assemble  the  people  are 
artful  enough  to  put  on  a  sufficient  degree 
of  caution  not  to  infringe  the  law,  and 
cover  under  that  probably  some  secret 
designs  that  you  will  conjecture.  But 
there  is  no  occasion  to  resort  to  that  to 
make  this  meeting  illegal,  because,  when 
you  find  them  thus  armed,  it  is  clear  by 
every  writer  on  the  law,  and  every  judge 
who  has  decided  such  a  question,  that  the 
meeting  must  be  illegal.  The  people 
have  a  right  to  meet  to  discuss  ])ublic 
grievances,  but  by  the  law  they  cannot 
meet  armed  for  the  purpose  of  redressing 
or  deliberating  on  any  question ;  they  arc 
indictable  at  the  Common  Law. 

You  will  hear  sufficient  in  the  evidence, 
I  trust,  to  confirm  what  I  opened  to  you ; 
and  if  you  shall  be  satisfied  they  came 
armed,  though  I  cannot  show  the  pri- 
soners were  armed,  yet  if  the  partv  were 
armed,  the  assembly  itself  being  illegal, 
and  that  illegality  being  manifested  in 
such  a  way  that  all  persons  must  have 
seen  it,  no  doubt  can  be  entertained  in 
your  minds,  unless  they  show  it  was  by 
accident,  or  that  they  were  led  there  by 
force.  And,  therefore,  they  must  be  deemed 
^ilty  with  the  rest  of  them,  and  must  be 
Bable  to  the  punishment  that  follows. 
These  are  the  circumstances  of  the  case ; 
you  will  hear  them  in  proof ;  and  I  trust  a 
very  few  witnesses  will  enable  us  to 
establish  the  case. 
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Evidence  fob  the  Obown. 


Wlliam  Chajfer, — Examined  by  Borne, 

[I  am  constable  of  the  town  of  Burnley, 
which  adjoins  the  township  of  Habergham 
Eaves.  For  some  time  provious  to  the 
15th  November,  I  had  received  informa- 
tion of  pikes  being  made.  A  meeting  was 
announced  to  be  held  in  Habergham  Eaves 
on  the  8th  of  November.  The  ma^stratee 
issued  a  notice  with  respect  to  it.  The 
meeting  was  adjourned  ;  the  next  meeting 
was  announced  for  the  15th  of  November ; 
and  the  magistrates  issued  a  similar  notice. 
On  the  morning  of  the  15th  I  saw  a 
great  crowd  of  people  coming  by  the  Man- 
chester Boad.  Another  crowd  came  from 
Lane  Bridge.  Parties  also  came  alonff 
the  roads  from  Fadiham,  Brierclifiei  and 
Pendle.] 

Where  did  they  meet  P — I  do  not  know 
where  they  met.  I  did  not  see  all  the 
parties  meet.  I  was  in  the  market  place 
when  they  came  down. 

Batley,  J.:  Did  all  of  them  come 
down  to  the  market  place  P — They  did. 

Baine :  There  were  no  separate  parties 
then,  they  were  all  joined  P — They  were  all 
in  OQO  body. 

How  many  at  that  time  when  they 
were  all  united  P — I  think  there  was  at 
least  three  or  four  thousand,  or  more  than 
that. 

Did  you  observe  in  what  way  they 
walked? —Yes,  I  observed  one  party  par- 
ticularly, walking  very  formidable,  with 
their  staffs  or  sticks  upon  their  shoulders. 

Was  there  anything  particular  in  their 
manner  of  walking? — They  had  bands  of 
music  and  banners. 

Did  you  observe  anything  particular  in 
their  walking  P — ^Not  particular  in  walking 
down  the  street ;  they  were  perhaps  six  or 
eight  abreast. 

After  they  had  joined,  what  direction 
did  they  take  P— They  proceeded  down 
towards  the  Padiham  Boad. 

That  is  going  westward,  and  in  the 
direction  of  the  field  where  the  assembly 
was  idTterwards  held  p — Yes,  in  that  direc- 
tion. 

[Hustings  were  formed  in  a  field  in 
Habergham  Eaves.] 

Do  you  remember  when  one  party 
appeared  coming  in  the  Manchester  Itoad 
whether  they  had  a  flag  P — Yes,  they  had. 

And  when  that  fla^  was  displayed,  do 
you  remember  anything  particular  hap- 
pening P — ^Not  particularly  the  first  time. 
When  the  whole  body  came  in,  I  observed 
a  man  with  a  pole  or  staff.  I  observed 
Colonel  Hargreaves  ride  into  the  crowd 
and  take  a  stafi*  from  a  man. 

Was  there  any  acclamation  when  the 
banner  was  displayed  P — My  first  obser- 


vation was  on  a  party  from  Boesendale ; 
and  when  the  others  came  in  from  Lane 
Bridge  Boad  the  parties  gave  three 
cheers. 

Batlet,  J.:  What  party  cheered P — 
The  Lane  Bridge  Party. 

Baine :  Whereabouts  P — ^At  the  junction 
of  the  roads  before  the  Bossendale  party 
joined  them.  They  waited  in  the  road 
till  the  Bossendale  party  came  up,  and 
then  they  came  down  together. 

Will  you  describe  what  sort  of  a  staff 
this  was  that  Colonel  Hargreaves  seized  P 

Baylet,  J. :  If  we  have  the  thing  itself, 
that  will  be  better. 

Baine :  I  thought  it  would  be  satisfac- 
tory for  the  witness  to  describe  it  P — It  was 
more  than  six  feet  long. 

Nothing  particular  &11  within  your  view 
except  seeing  Colonel  Hargreaves  seize  the 
stafi*  P — ^Yes,  it  caused  great  confusion  in 
crowd,  and  several  stalls  were  upset.  I 
heard  the  word  '*  Halt  "  given. 

And  what  happened  upon  the  word 
**  Halt "  being  given  P — One  party  of  them 
did  stop.  My  attention  was  not  attracted 
to  anything  more  than  just  the  place 
where  Colonel  Hargreaves  was. 

What  time  did  you  go  to  the  field  P — 
The  first  time,  I  thmk,  was  a  little  before 
twelve.  I  went  towards  it ;  I  did  not 
actually  go  to  it. 

About  what  time  did  you  actually  go  to 
the  field  P — ^It  was  a  little  after  two  o'clock. 

First  of  all  yon  were  going  towards  the 
field  and  returned  P — ^Yes,  to  the  town. 

Did  you  meet  anyone  on  your  return  P — 
Yes,  the  first  time  I  met  Mr.  KnigJU, 
together  with  John  Astin, 

Batlet,  J. :  You  went  towards  the  field 
a  little  before  twelve  and  returned,  and  in 
returning  you  met  Knight? — ^Yes,  and 
Astin  and  John  Broxup. 

Baine :  Did  you  hear  Astin  say  anything 
to  Knight  F — I  heard  him  say  that  the 
meeting  were  waiting,  and  that  some 
were  not  satisfied,  and  I  heard  other 
people  say  so. 

Did  they  give  any  reason  why  they 
were  dissatisfied  P — Bromt^  was  there  when 
I  was  passing  them. 

Was  any  reason  given  in  the  presence 
of  Knight  why  they  were  dissatisfied  P — In 
consequence  of  those  speakers  being  behind 
their  time,  I  took  it  to  be. 

Did  you  go  again  to  the  field  P — I  did. 

About  what  hour  P — I  think  it  was  about 
two  o'clock. 

At  that  time  how  many  do  you  think 
were  assembled  in  the  field  P — ^There  were 
not  so  many  people  as  I  expected. 

At  that  time  how  many  P — I  think  there 
were  more  than  a  thousand  immediately 
round  the  hustings. 

That  is  pretty  close  towards  the  bust- 
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ings,  I    suppose,  yoa    meanp — Yes,    as 
close  as  they  coald  stand. 

Were  there  others  at  some  little  dis- 
tance P — Yes,  a  great  many  at  some  dis- 
tance; some  by  che  hedge,  and  some  in 
the  road. 

How  far  were  you  from  the  hustings  P — 
I  daresay  I  was  abont  seventy  yards.  I  was 
in  the  adjoining  field,  from  seventy  to  a 
hundred  yards,  as  near  as  I  can  judge. 

Did  you  observe  a  person  in  the  act  of 
speaking  from  the  hustings  P — I  did. 

Gould  you  at  that  distance  see  who  that 
was  P — ^No. 

Had  he  anything  upon  his  headP — I 
observed  a  man  had  a  red  cap  on,  and  I 
imagined  he  was  addressing  the  crowd 
from  the  motion  of  his  hand. 

It  appeared  so  to  you  from  the  motion 
of  his  hand  P — Yes. 

Was  it  wet  at  that  time  P — It  was. 

Was  any  umbrella  used  P — Yes,  several. 

With  respect  to  the  man  that  appeared 
to  you  to  be  speaking  P — Yes,  another 
man  held  an  umbreUa  over  his  head. 

Were  there  many  on  the  hustings  P — 
Yes,  the  hustings  appeared  to  be  ftdl. 

Did  you  see  any  woman  upon  the  hust- 
ings P — I  did. 

How  were  they  dressed  P — They  were 
dressed  in  black. 

How  many  P — I  think  there  were  three 
to  the  best  of  my  knowledge. 

How  many  ^&m  in  all  did  you  count  P — 
As  thev  proceeded  through  the  towns  I 
countea  eighteen. 

How  many  Caps  of  Liberty  did  yon  see  P 
— I  observea  three. 

Did  you  observe  what  was  done  with 
the  flags  at  the  hustings  P  You  observed 
those  pressing  through  the  town  P — ^Yes. 

Did  you  ooserve  what  was  done  with 
the  flags  at  the  hustings  P — They  were 
furled  from  the  wet,  I  imagine. 

How  many  bands  of  music  were  there  P 
— ^There  were  two. 

Ab  they  were  proceeding  through  the 
town,  did  von  see  any  women  going  with 
them  and  having  anything  P — x  es,  I  saw 
three. 

What  had  they  P— They  had  small  black 
staves. 

Batlbt,  J. :  Were  they  the  same  three 
women  in  black  that  you  saw  on  the  hust- 
ings P — I  could  not  observe  that. 

Baine :  Was  anything  attached  to  those 
black  staves  that  the  women  heldP — I 
think  there  was  black  crape  or  ribbon. 

Batlet,  J. :  You  are  not  sure  P — ^No. 

Baine :  At  the  time  when  you  observed 
this  person,  whoever  it  was,  speaking, 
what  followed  P — ^It  was  in  the  field  ad- 
joining, and  I  wanted  to  get  so  near  as  I 
could  hear,  and  I  heard  some  threats  held 
out  against  me,  which  caused  me  to  return 
into  &e  town  again. 


Were  you  known  as  constable  of  Bum- 
ley  P — ^Yes  ;  the  remark  was  made  to  me. 
A  great  many  people  knew  me  that  I  did 
not  know. 

Did  you  observe  anything  follow  with 
respect  to  a  speaker  after  he  had  done 
speaking  P — Yes,  1  imagine  he  was  passing 
resolutions. 

What  did  the  people  do  P — The^^  held  up, 
some  their  hands,  some  their  sticks,  and 
clubs  that  they  had,  and  brandished  them. 

Batlet,  J. :  More  than  once,  or  only  at 
a  particular  time  P — Several  times. 

Baine:  You  have  told  us  there  were 
threats  held  out  to  you.  What  sort  of 
threats  were  they,  in  a  low  tone  of  ^oice, 
or  howP — ^Yes,  as  I  was  getting  into  a 
crowd.  I  thought  I  had  better  get  into 
a  crowd  where  they  would  not  know  me. 
One  man  said,  **  That  is  Chaffer,  He  had 
better  not  come  here."  One  man  asked 
me  what  I  wanted  there. 

[The  witness  afterwards  saw  one  of  the 
parties  returning  towards  Colne  with 
music  and  flags.] 

I  believe  the  magistrates  had  had  the 
precaution  to  have  the  military  ready  P — 
Yes,  they  were  in  readiness. 

But  they  were  not  called  out,  were  they  P 
— They  were  not  called  out  to  act.  They 
were  in  readiness.    They  were  mounted. 

They  were  not,  in  point  of  fact,  called 
out  with  a  view  to  the  meeting  assembled 
in  the  field  P — ^No^  they  were  not. 

What  was  their  force  P— 

Batlet,  J. :  Is  that  material  P 

Baine :  It  is  in  this  point  of  view. 

Batlet,  J. :  I*  will  give  you  credit  for 
it. 

Witnese :  There  were  two  troops  of  the  7th 
Dragoon  Guards  come  from  Blackburn. 

Baine:  I  believe  during  the  greatest 
X)art  of  the  day,  in  obedience  to  orders 
you  had  received  from  the  mag^istrates, 
you  were  busily  engaged  at  the  several 
inns  P — Yes,  I  was. 

Communicating  to  the  innkeepers  the 
orders  you  had  received  from  the  magis- 
trates P — ^Yes. 

As  you  have  spoken  to  so  many  flags* 
can  vou  speak  as  to  the  inscriptions  of  any 
of  them  r— I  think  I  remember  one  or 
two. 

What  were  they  P — One  was  '*  the  Fendlo 
Hill  Patriots.''  Another  was,  *'A  fcJse 
balance  is  an  abomination  to  the  Lord, 
but  a  just  weight  is  His  delight.'' 

Did  you  observe  any  other  P — ^Not  par- 
ticularly the  whole  of  the  inscription.  I 
saw  one  with  Henry  Hv/ni  upon  it,  but  I 
did  not  see  the  lower  part  of  the  inscrip- 
tion. There  were  some  of  the  words  I 
could  not  perceive. 

Did  you  observe  whether  this  appeared 
to  you  to  be  a  meeting  calculated  to  excite 
alarm  and  intimidation  P — It  alarmed  me. 
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I  do  not  know  whether  there  was  real 
alarm. 

Gross-examiBed  by  Williania, 

When  you  were  mentioning  the  snbject 
of  inscriptions  npon  the  banners,  do  yon 
recollect  amongst  others  seeing  also  '*  Earl 
FiizwUUam  for  ever  **  ? — No,  I  do  not. 
That  might  be  there :  bnt  I  did  not  ob- 
serve it.  Some  of  the  banners  had  sticks 
placed  on  the  upper  part  of  them,  so  that 
they  might  be  seen,  and  one  or  two  of  the 
sticKs  were  broken,  and  the  flags  hung 
down. 

That  you  did  not  notice  ? — No. 

Did  you  see  upon  others  '*  Hold  to  the 
Laws  "  P — ^No,  I  did  not  perceive  that. 

Did  you  observe  upon  any  of  them 
**  Order  "  P— Yes,  upon  a  board. 

'*  Order,  order  ;  Keep  within  Compass." 
Did  vou  see  that  ? — I  think  that  was  upon 
another. 

Upon  6ne  board  *'  Order,  order,"  you 
noticed  ? — Yes. 

And  upon  another,  **  Keep  within  Com- 
pass P  " 

Baylet,  J. :  Was  that  upon  a  board  or 
flag  P — Upon  a  board. 

WilUavM :  1  suppose  written  in  large 
and  legible  characters  P — It  appeared  to 
me  to  be  painted. 

However,  quite  legible  and  visible  P — 
Yes. 

You  do  not  remember  any  other,  or  I 
think,  from  vour  manner,  you  would  tell 
me  P — Probably,  if  you  can  mention  it,  it 
may  strike  my  recollection ;  but  I  do  not 
remember  it. 

Upon  the  subject  of  the  music,  of  course 
you  know  the  tunes  of  **  G-od  save  the 
King"  and  "Rule  Britannia " P— I  did 
not  observe  the  tunes,  or  take  any  notice 
of  them ;  I  did  not  positively. 

You  know  those  tunes  ? — Yes,  when  I 
hear  them  played  to  take  notice  of  them ; 
but  I  did  not  take  notice  of  them. 

Did  you  hear  the  music  at  any  oiher 
time  except  when  they  were  in  the  town  P 
—No. 

The  music  passed  you  at  that  time  P — 
Yes. 

But  you  took  no  notice  of  it  P — No. 

After  they  had  been  upon  the  field  for 
some  time  you,  as  you  have  already  said, 
went  into  the  crowd  yourself  P — ^No. 

You  were  near,  you  know  P — I  was  in 
the  field  adjoining. 

Sufficiently  near  to  hear  persons  speivk  P 
—No. 

I  do  not  mean  from  the  hustings,  but 
near  enough  to  hear  persons  in  the  crowd 
observe  you  P — Yes,  I  was  noticed  by  some 
people  in  the  field  adjoining.  The  people 
that  addressed  me  were  in  the  field  ad- 
joining. 


Were  you  alone  P — There  was  nobody 
that  accompanied  me. 

And  without  any  arms  in  your  hand  P — 
I  had  no  arms  excepting  my  own. 

You  had  no  arms  in  your  hands  except- 
ing your  natural  ones  P — No. 

£  believe  (at  least  I  hope  that  was  the 
case),  I  believe  you  were  perfectly  unhurt 
and  untouched  P — Yes,  I  came  away  in 
consequence  of  the  thrcKats  held  out  to  me. 

In  point  of  fact  you  were  untouched  by 
anybody  P — I  was. 

The  remarks  tha-t  were  made,  according 
as  I  took  you,  were — "There  \b  Chaffer, 
what  business  has  he  there  P  "  and  so  on  P 
—Yes. 

Colonel  Hargreaves  was  unaccompanied 
by  any  military  P — The  military  were  within 
sight  of  him  when  he  took  the  stafi^. 

Was  he  personally  accompanied,  or  snr- 
ronnded  by  any  military  whatever  P — He 
was  not  surrounded  by  the  military. 

Had  he  a  single  soldier  with  him  P — I  do 
not  remember  that  there  was.  They  were 
within  forty  yards  of  him,  1  think,  or  less. 

This  stafl'  was  in  the  possession  of  a  man 
who  was  in  the  midst  of  the  crowd  P — It 
was. 

And  the  Colonel  rode  on  horseback 
through  the  crowd,  and  seized  that  from 
amidst  the  mob  P — He  rode  into  the  crowd, 
and  seized  it  from  the  man  that  had  it. 

And  carried  it  off'P — He  did. 

And  Colonel  Hargrecwes  was  untouched 
upon  that  occasion  r — Fortunately  ho  was. 

You  guessed — and  I  do  not  mean  to  say 
you  exaggerated — you  formed  a  conclusion 
that  some  resolutions  were  reading,  from 
what  you  observed  P — Yes. 

And  they  seemed  from  the  manner  as 
if  they  were  put  separately,  I  presume  P — 
X.  es. 

When  those  were  put  you  saw  both 
hands  and  some  sticks  held  up  P — Yes, 
repeatedly. 

That  is,  as  they  were  put  separately  P — 
Yee. 

In  some  instances  hands,  in  other  in- 
stances sticks,  were  held  up  P — ^Yes. 

Then  they  were  put  down  again  P — Yes. 

And  then  a  fresh  reading,  apparently, 
and  then  held  up  again P — les. 

Was  that  at  the  conclusion  P — It  was  at 
the  oonclusion  of  every  reading. 

And  was  not  that  reading  also  at  the 
conclusion  of  the  meeting  r — I  did  not 
stay,  and  I  left  them  on  the  field. 

1  suppose  you  have  with  you  advertise- 
ments of  the  meeting  giving  notice  of  the 
meeting  P — Yes. 

The  hour  mentioned,  I  believe,  was 
twelve  P — I  think  it  was.  I  will  not  be 
positive  of  that. 

Now,  I  rather  think  there  was  a  little 
mistake  as  to  the  time.  You  will  set  us 
right  if  it  was  so.    You  had  been  towards 
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the  field,  and  in  goin^  back  you  met  Mr. 
Kniaht,  and  yon  said  that  was  abont 
twelve;  I  think  it  was  about  twoP — I 
think  it  was  between  twelve  and  one. 

Batlet,  J. :  How  near  one  o'clock  P — It 
might  be  a  little  after  twelve  or  before 
one. 

WiUianu :  The  meeting  had  been  held 
for  some  time  before  that  P — ^Yes,  at  least 
they  had  left  the  town  for  the  field  a  con- 
siderable time  before. 

An  hour  and  a  half  P — Perhaps  it  was. 

From  the  market  place  to  the  field  they 
conld  get  in  five  minutes  P — No. 

Batley,  J. :  What  is  the  distance  of  the 
field  from  the  market  place  P  —  Three 
quarters  of  a  mile  or  thereabouts. 

WiUiams :  And  in  the  meantime  the 
bulk  and  majority  of  the  meeting  had  dis- 
persed P — There  were  not  so  many  people 
at  the  field  as  I  had  seen  in  the  town  by 
any  means. 

Batley,  J. :  When  Knight,  Astin,  and 
Bromtp  went,  there  were  not  so  many 
people  in  the  field  as  you  had  seen  in  the 
townP — I  had  not  been  in  the  field;  I 
only  went  towards  it. 

How  soon  did  vou  return  P — I  went  to- 
wards the  field  about  half  way,  and  then 
returned. 

You  were  in  an  adjoining  field  P — That 
was  afterwards,  two  o'clock  or  after. 

WiUiaTM :  That  was  the  time  when  you 
say  the  resolutions  were  put  P — ^Yes. 

Batley,  J. :  How  long  was  this  after 
you  had  seen  Knight,  Astin,  and  Broxv/p 
going  P — I  think  it  was  an  hour  nnd  a 
half. 

WiUiame :  At  that  time  there  were  not, 
according  to  your  judgment,  more  than  a 
quarter  as  many  as  you  had  seen  in  the 
town  P — I  cannot  speak  positively  to  that. 

But  according  to  the  best  of  your  judg- 
ment P — I  do  not  know  indeed. 

You  said  before  there  might  be  a 
thousand  round  the  hustings,  and  vou  had 
6een  from  three  to  four  thousand  in  the 
town  P — ^Yes. 

You  have  no  doubt  a  considerable  num- 
ber had  gone  awayP  —  Some  had  gone 
away,  I  l^lieve ;  but  there  were  a  great 
many  round  the  hedges,  and  some  at  a 
dist&nce. 

About  that  information  of  pikes,  was  it 
from  either  of  the  witnesses  to  be  called 
in  this  prosecution  P — It  was  on  this  occa- 
sion I  had  information  of  pikes. 

Was  it  from  any  of  the  witnesses  that 
are  to  be  called  here  to-day  P — 'So. 

Baylet,  J. :  You  say  you  saw  one  or 
two  inscriptions  P — Yes. 

Were  any  of  the  defendants  with  those 
banners  when  you  saw  those  inscriptions  P 
— I  did  not  identify  any  of  them. 

You  did  not  see  the  inscriptions  in  the 
field,  but  it  was  before  you  got  to  the  field 
o    23765. 


you  saw  them  P — I  did  not ;  it  was  while 
they  were  passing  through  the  town. 

Maine :  They  were  furled,  he  said,  my 
lord. 

Batlet,  J. :  Yes. 

Bichard  Fletcher, — ^Examined  by  LitUedcde. 

[I  am  a  weaver  living  at  Bury.  I  went 
on  the  15th  November  to  the  meeting  at 
Bumley.I 

Who  did  you  go  with  from  Bury  to 
Burnley  P  —  I  went  with  one  William 
Wilson. 

Did  you  follow  the  people  to  the  field 
where  the  meeting  was  P— -Yes. 

Had  the  people  anything  with  them  in 
their  hands  or  about  their  persons  P — ^Yes, 
sticks,  and  some  of  them  had  staves. 

What  had  anybody  else  P 

Batlet,  J. :  Were  there  any  without  P 
— ^Yes,  there  were  without. 

Littledale :  Where  had  they  their  sticks 
and  staves  p  In  their  hands,  or  hpw  P — 
The^  had  them  in  their  hands. 

Like  walking  sticks  P — Yes. 

Did  you  observe  any  others  who  had 
anything  else  besides  sticks  and  staves  P 
Had  any  of  those  sticks  and  staves  any- 
thing upon  themP — ^Yes,  perhaps  about 
twenty  had  crape  upon  them  tied  at  the 
top. 

Batlet,  J.:  Were  those  the  staves  or 
sticks  P — The  staves. 

LitHedale :  Those  the  people  carried  in 
their  hand  P — ^Yes. 

When  you  got  to  the  field,  did  you  see 
any  hustmgs  P — Yes,  there  were  hustings 
erected. 

How  near  did  you  get  to  the  hustings  P 
— I  got  within  twenty  yards  of  the  hust- 
ings. 

Was  Wilson  with  you  P — Yes. 

You  saw  some  people,  you  say,  with 
sticks  and  staves  P  How  were  the  hust- 
ings surrounded  when  you  got  there  p 
What  people  surrounded  the  hustings  P 
Had  they  anything  in  their  hands  P — Yes, 
those  sticks  and  staves. 

Batley,  J. :  Had  they  all  P — ^No,  all  of 
them  had  not. 

Then  some  of  them  had  p — Yes. 

IMledale :  Did  you  see  any  of  the  people 

do  anything  at  the  sticks  and  staves  P 

Oh,  I  saw  several  picking  the  dirt  out  of 
the  holes  in  their  sticks  with  bits  of  wood 
and  their  fingers. 

Did  you  see  whether  those  people  had 
anything  about  their  persons  P — ^Yes. 

You  said  they  picked  it  out  with  pieces 
of  stick  and  their  fingers  P  —  Yes,  with 
little  bits  of  wood  or  stick  and  their 
fingers. 

Had  those  people  anything  about  their 
persons  P — ^Yes ;  some  of  them. 

What  had  they  P— I  saw  several  pikes 
sticking  under  their  coat  sleeves. 
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Yon  saw ;  what  do  you  mean  P — ^Pike- 
heads. 

How  many  pikeheads  did  yoa  seeP — 
Why,  perhaps  about  six  or  seren. 

Mad  the  people  who  had  the  uikeheads 
those  sticks  or  staves  in  their  nands  P — 
Yes,  they  had. 

Did  yon  and  Wilson  leave  the  field  at 
that  time  P — Yes,  we  did. 

Batlet,  J.:  Yon  have  not  said  what 
time  this  was. 

LUOadale :  What  time  of  day  was  this  P 
— It  was  before  Knight  came  and  took  the 
chair. 

Yon  went  away  from  the  field,  for  what 
pnrpose  P — Wilson  said 

What  did  yon  go  away  for? — To  tell 
the  magistrates  there  were  pikes. 

Did  yon  go  to  Bnmlejr  then  P — ^Yes, 

Did  yon  nnd  any  magistrate  P — ^No. 

Did  yon  go  back  to  the  field  imme- 
diately, then  P— Yes. 

Did  yon  and  Wilson  go  back  to  the  field 
together,  or  had  yon  separated  P — No,  we 
separated. 

When  yon  got  to  the  field  did  yon  hear 
anything  P — ^Yes. 

What  P — There  was  a  cry  that  the  sol- 
diers were  coming. 

How  far  were  yon  then  from  the  hust- 
ings P — I  was  within  twenty  yards  of  the 
hustings  at  that  time. 

When  yon  heard  this  cry  what  did 
the  people  do  P  Did  yon  see  anything 
done  by  the  people  abont  the  hustings  P — 
A  number  of  them  pulled  out  their  pike- 

heads. 

Batlet,  J. :  About  how  many  P — Some 
of  them  had  them  down  their  breasts. 

LitUedcUe :  Abont  any  other  part  of 
their  persons  P— Yes  ;    their  inside  coat 

pockets. 

What  did  they  do  with  their  pikes  P — 
Some  of  them   fixed   them  upon  their 

staves. 

Did  you  see  Bewhwrst,  one  of  the  defen- 
dants, there  at  that  time  P— Yes,  I  saw 
him  upon  the  staee. 

Did  you  hear  him  say  anylihiiig  P— Yes. 

What  did  he  say  P— He  shouted  out  for 
them  to  be  firm,  and  not  run. 

What  else  did  he  say  P— He  said  it  was 

a  legal  meeting,  and  they  could  not  hurt 

.I 

Did  yon  see  Broadhurst  there  P — I  did. 
Where  was  he  P  —  He  was  upon  the 

hustings.  .       fi    ^ 

Baylbt,  J. :  At  that  tune  P— Yes. 

Liitleddle :  What  did  he  say  P  —  He 
shouted  out  for  them  to  be  firm. 

You  say  Broadhwst  was  there  at  that 
time  P  Did  he  go  by  the  name  of  Broad- 
fct*r«e?— No;  I  inquired  his  name,  and 
they  called  him  W%Uiam  WalJcer,  of  Man- 
chester. 

How  came  you  to  know  that  the  name 


of  the  person  who  was  there  called  WaUeer 
is  Broadhurstl — I  have  known  that  since. 

How  have  you  known  it  since  P — ^When 
he  was  apprehended  he  said  his  name  was 
not  Walker  but  Broadhwsi, 

Batlet,  J. :  You  know  his  person  P — 
Yes. 

Which  is  him  P — He's  next  to  me  (point- 
ing to  Naihan  Broadhurst). 

Littledale :  You  apprehended  him  ; 
when  was  he  apprehended  P — On  the  Idth 
December. 

And  he  then  said  his  name  was  Broad' 
hwrstl — ^Yes. 

Were  you  uistmcted  to  apprehend  a 
person  oi  the  name  of  WaJker^ — ^I  knew 
that  he  was  wanted,  and  I  knew  him  as 
soon  as  I  saw  him,  and  I  went  to  a  con- 
stable, and  the  constable  of  Bury  appre- 
hended him. 

You  are  sure  of  his  person  P — Yes. 

You  say  you  saw  some  of  the  people 
pull  out  their  pikeheads  from  their  coat- 
sleeves  and  tneir  breasts  and  inside 
pockets,  and  fix  them  on  their  staves; 
how  mAoy  can  you  say  there  were  at  that 
time  P — They  did  not  all  fix  them  that 
pulled  them  out. 

Batlet,  J.:  How  many  pulled  them 
out  P — There  might  be  about  sixty. 

And  how  many  fixed  them  P — Perhaps 
eight  or  ten  fixed  them  that  I  saw. 

lAMsdals :  Did  you  see  any  people  about 
the  hustings  with  anything  else  but  pike- 
heads P— Yes. 

What  P— With  pistols. 

At  the  time  when  other  people  pulled 
out  their  pikeheads,  did  you  see  anybody 
pull  out  pistols  P — Yes. 

Where  did  they  pull  them  from  P — From 
out  of  their  pockets. 

How  many  people  had  pistols  P — ^There 
might  be  twenty. 

Were  those  people  that  you  thus  ob- 
served immediately  about  the  hustings  P — 
YesL 

After  these  people  had  pulled  out  their 
pikes  and  their  pistols,  was  it  found  that 
the  soldiers  were  coming  P — ^No,  it  was 
found  out  to  be  a  false  alarm. 

What  did  the  people  do  then  who  had 

gulled  out  the  pikes  and  the  pistols  P — 
ome  put  them  where  they  had  them 
from.  They  put  their  pistols  into  their 
pockets,  and  the  pikeheads  they  put  up 
again. 

Did  you  hear  Dewhursi  then  say  any- 
thing P— Yes. 

What  did  he  sayP — He  told  them  to 
wait  patiently,  and  Knight  would  come  to 
take  the  chair. 

Did  Knight  come  P — ^Yes,  he  came  some 
time  after. 

How  soon  P — ^I  daresay  it  might  be  half 
an  hour  after  the  alarm. 

Was  there  any  chairman  appointed  when 
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he  cameP — He  was  appointed  ohairman 
when  he  came. 

Who  proposed  him  to  be  ohairman  P— 
DewhureL 

Did  anybody  second  that  P  —  Yes, 
Walker. 

Do  yon  mean  Broadhwrst  by  WaXkmr  P — 
Tes. 

When  he  was  appointed  chairman,  was 
he  decorated  with  anything  P — Yes,  he 
had  a  cap  of  liberty  upon  his  head. 

After  that  were  there  any  speeches 
made  P — ^Yes,  he  made  a  speech. 

Who  did  ?-^KmghJ. 

Did  yon  hear  what  he  saidP — ^No,  I 
cannot  recollect  what  he  did  say  at  all. 

Can  yon  recollect  anything  r — Yes,  he 
dwelt  a  good  deal  npon  the  C^m  Laws  at 
first,  and  abont  so  many  people  being 
hanged  for  forgery ;  but  then  that  was  in 
the  resolutions. 

What  else  before  he  ffot  to  the  resolu- 
tions did  he  talk  abont  r  Did  he  recom- 
mend anything  to  the  people  P— No,  not 
as  I  know  of. 

Did  he  propose  any  resolntions  P — Yes. 

Who  read  themp — ^I  belieye  he  read 
them. 

Did  yon  hear  any  part  of  them  P — ^No,  I 
cannot  recollect  them  at  all. 

While  the  resolutions  were  proposing, 
was  there  any  alarm  giyen  P — xes,  there 
was  another  alarm. 

An  alarm  of  what  P — That  the  soldiers 
were  coming. 

That  alam  being  giyen,  what  did  the 
people  doP — Some  of  them  pulled  out 
their  pikes  again. 

Baylit,  J. :  About  how  many  P — ^There 
might  be  about  twenty  pikes  and  pistols. 

LUtledaie :  Did  it  turn  out  to  be  a  true 
alarm  or  false  P — A  false  alarm. 

Baylst,  J. :  Wliereabouts  were  those 
people  who  pulled  out  their  pistols  P — In 
front  of  the  hustings. 

LitUeddle  :  Who  saw  them  P  —  I  saw 
them. 

Were  they  in  the  sight  of  the  hustings  P 
— The  first  were,  I  think ;  they  might  haye 
Been  them;  I  think  I  could  haye  seen 
them  if  I  had  been  on. 

Batlby,  J. :  The  first  time,  when  they 
produced  sixty  pikes  and  twenty  pistols, 
they  might  haye  been  seen  by  the  people 
on  the  hustings  P — By  all  those  in  front. 
The  hustings  were  nearly  full. 

The  second  time  they  were  produced, 
do  you  think  the  people  on  the  hustings 
saw  them  or  not  P — I  cannot  speak  to  that. 

LitUedaie :  Were  the  pikes  openly  pulled 
out  in  sight  of  people  about,  or  were  they 
concealeaP — ^They  were  concealed  before 
they  were  pulled  out. 

After  they  were  pulled  out,  were  they 
seen  by  the  people  about  P — ^Yes,  I  saw 
them  yery  well. 


How  long  did  that  second  alarm  last  P 
Was  it  soon  over  p — ^Yes. 

As  soon  as  that  was  discoyered  to  be 
false,  did  the  people  return  their  pikes 
and  pistols  again  r— Yes,  they  put  them 
up  again. 

Upon  this  second  alarm  being  giyen, 
did  Knight  say  anything  to  the  people  P — 
Yes,  he  told  tnem  to  be  firm  and  not  run. 

Did  anybody  else  upon  the  hustings  say 
anything  P — Ah,  nearly  all. 

Bayley,  J. :  Said  the  same  P  —  Yes, 
shouted  out  for  them  not  to  run. 

LUtledaie:  After  Knight  had  proposed 
the  resolutions,  did  hia  continue  in  the 
chair  P — ^No,  not  aflier  that. 

Did  anybody  take  the  chair  after  he  had 
left  it  P— Yes. 

Who  P — Oeorge  Dewhu/rst, 

You  knew  George  Dewhurst: — ^Yes,  I 
know  him  by  sight  again;  but  I  noyer 
saw  him  before  that  day. 

Which  is  him  P — ^Him  next  to  KnighL 

Did  he  propose  any  resolution  P — Aye, 
he  proposed  a  resolution. 

Do  you  recollect  what  it  was  P — That  if 
Parliament  should  pass  any  Gkkggine 
Bills  all  the  Reformers  should  rise  and 
meet  on  one  day. 

All  the  Reformers  where  P — In  the  Eang- 
dom. 

Bayley,  J. :  Should  meet  and  rise,  or 
rise  and  meet  P — Bise  and  meet,  I  believe, 
or  he  should  call  them  the  biggest  slaves 
upon  earth. 

LittUdale :  On  this  resolution  being  pro- 
posed by  Dewhurst,  did  Knight  say  any- 
thing P — ^He  held  up  his  hand. 

Bayley,  J . :  Were  the  persons  who  ap- 
proved to  hold  up  their  hands  P — Yes ;  all 
the  resolutions  were  appipved  by  holding 
up  their  hands  through  the  whole  of  the 
meeting. 

LitHeddle :  All  the  resolutions  through- 
out the  whole  of  the  meeting  were  passed 
bv  tne  people  holding  up  their  hands  P — 
Yes. 

When  Knight  held  up  his  hand,  did  the 
other  people  upon  the  hustings  do  the 
same  P — ^¥es. 

Besides  the  people  on  the  hustings,  did 
the  other  people  about  also  hold  up  their 
huids  P — xes. 

Was  the  meeting  dissolved  soon  after 
thisP  Did  you  see  anything  more  on  the 
hustings  P — I  saw  Wiuiam  Walker  speak. 

That  is  Broadhwrst,  1  suppose  P — ^i es. 

Bayley,  J. :  You  heard  nim,  I  suppose  P 
—Yes. 

LitUedale:  Do  you  recollect  what  he 
saidP — No,  I  c|mnot  recollect  what  he 
said. 

Did  you  hear  anybody  else  speak  P— Not 
to  make  speeches,  I  did  not. 

Did  you  see  any  particular  directions 
giyen  at  this  time  about  regulating  the 
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meeting  P  Did  you  see  anything  else  done 
upon  the  hustings  P — No. 

Was  the  meeting  dissolved  soon  after 
this  P — It  was. 

Look  round  there,  and  see  if  you  saw 
any  others  upon  the  hustings  P — Those  two 
in  the  front,  Fletcher  and  Adamsan, 

YThich  is  jPZefcAer  P— Next  but  one  to 
Deufhurat 

And  the  other  is  between  them  P — ^Yes. 

Batlet,  J. :  You  saw  them  on  the  hust- 
ings ? — Yes. 

JjiUiedaie :  Were  they  on  the  hustings 
where  the  pikes  were  first  produced  P — I 
cannot  say. 

Fletcher  and  Adamson  were  there  when 
Knight  was  there  ?  —Yes. 

Did  you  see  them  before  P — No,  I  did 
not  see  them  before. 

Did  you  see  the  other  defendants  there  P 
—No. 

After  this,  was  the  meeting  dissolved  P 
—It  was. 

Who  dissolved  the  meeting  P — Knight, 

What  did  he  tell  the  people  P  Did  he 
say  anything  to  the  people  on  dissolving 
the  meeting  P — ^He  told  them  to  go  home 
peaceable  and  quiet. 

Did  he  leave  the  hustings  then  P — ^Yes. 

Soon  after  that  did  you  hear  any  noise 
of  any  kind  P^Yes. 

What  did  you  hearP — I  heard  pistols 
fired. 

How  soon  after  Knight  left  the  hustings 
did  you  hear  pistols  fired  P — In  less  than 
five  minutes. 

Did  you  come  off  the  field  P — Yes. 

Were  you  near  Knight  when  you  came 
off  the  field  P— Yes. 

Were  the  pistols  firing  when  you  were 
near  Knight  P — Yes. 

How  many  pistols  do  you  recollect  hear- 
ing P — I  cannot  speak  to  the  number  of 
pistols,  but  I  beam  a  good  number  of  re- 
ports. 

Did  you  see  WiUiam  Fletclier  hold  any- 
thing m  his  hand  P — I  believe  I  saw  him 
at  one  time  hold  a  cap  of  liberty  upon  a 
pole,  but  I  am  not  quite  sure. 

After  you  left  the  field  I  believe  you 
went  home  to  Bury  P— Yes. 

As  you  were  going  home  did  you  hear 
anv  pistols  firing  P — ^Yes. 

Many  P — Yes. 

The  people  were  firing  pistols  as  they 
went  home  P — Yes. 


Cross-examined  by  CoUman. 

Do  you  remember  applying  to  anvone 
to  make  you  a  pike  P— No,  I  applied  for 
two,  but  tney  were  ready-made. 

When  was  that  P — ^I  cannot  speak  to  the 
day  when  it  was. 

As  near  as  you  can  tell,  how  long  before 


the  Burnley  meeting  P — It  was  before.  I 
cannot  teU  you  how  long. 

How  long  before  P— I  cannot  apeak  how 
long. 

You  have  no  guess  P  Can  you  give  no 
opinion  on  that  subject  P  Was  it  a  month 
before  P — I  think  it  was  within  a  month. 

Who  did  you  apply  to  for  themP — I 
applied  to  one  Robert  Taylor  first. 

Who  did  vou  apply  to  next  P  What  was 
he,  a  smith  P — ^No,  he  was  a  weaver. 

Who  did  you  apply  to  next  for  some 
pikes  p — I  applied  to  Smith. 

You  applied  to  a  man  of  the  name  of 
Smith  P— y  es. 

What  was  his  Christian  name  P — Samuel, 

What  was  he  P — A  weaver. 

Who  was  the  next  person  you  applied  to 
for  pikes  P — I  do  not  know.  No  one  that 
I  know  of. 

You  applied  to  those  two  men  to  pur- 
chase pixes  of  them,  did  yon  P — Yes. 

Do  you  remember  applying  to  a  person 
of  the  name  of  Dewhurst  ior  some  pikes  to 
take  to  the  Burnley  meeting  P — ^Never  in 
my  life. 

You  never  made  any  application  to 
Dewhurst,  the  father  of  this  prisoner,  for 
pikes  P — Never  in  my  life.  I  do  not  know 
nim. 

Did  you  ever  apply  to  a  man  of  the 
name  of  Carter  to  make  some  pikes  for 
youP — No,  I  did  not.  Carter  wanted  an 
order  for  five  hundred  pikes ;.  but  I  did  not 
apply  to  him. 

You  had  some  talk  with  him  about 
pikes  P— Yes. 

You  did  not  apply  to  him  P — ^He  said  he 
wanted  to  make  another  five  hundred 
pikes,  he  and  another  blacksmith. 

You  refused  to  take  any,  did  you  P — I 
never  said  that  I  would  take  any  from  Mr. 
Carter. 

You  never  applied  for  any  to  him  P — No, 
never  in  my  life. 

He  proposed  to  you  to  give  hio  an 
order.  Did  you  make  any  answer  to  that  P 
—No. 

And  that  was  all  the  conversation  that 
passed  between  Carter  and  you  about 
pikes P — About  pikes  it  was;  but  it  was 
not  all  that  passed  between  us. 

Do  you  remember  asking  any  one  if  he 
had  ^ot  his  pike  ready  for  the  Burnley 
meeting  a  little  before  the  Burnley  meet- 
;ngP— No. 

Do  you  know  a  man  of  the  name  oiJohn 
Cross  P — Yes,  perfectly  well. 

Did  you  ever  ask  John  Cross  if  he  had 
got  his  pike  ready,  and  telling  him  it 
would  soon  be  wanted  P — I  do  not  remem- 
ber it. 

Did  you  ever  say  so  P  Come,  honestly 
speaJc  out  P — I  cannot  say  that  I  did  say  so. 

Can  you  say  you  did  notp  Will  you 
swear  you  did  not  P — I  might  say  so. 
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Now,  I  daresay  you  will  recollect  yon 
did  say  so  P — I  do  not  know  whether  I  did 
or  not. 

You  did  say  so,  did  not  you  ? — I  cannot 
recollect  that  I  did. 

But  you  might  P — Yes. 

Do  you  remember  at  any  time  producing 
a  pistol,  damning  the  Groyemment,  and 
Baying  you  wished  it  was  blown  upP — 
Never  in  my  life. 

Had  you  a  pistol  at  any  time  p — Yes,  I 
had. 

Do  not  you  remember  producing  that 
pistol  and  a  bullet  mould,  and  saying  that 
the  soldiers  would  stand  no  chance  against 
the  Beformers  P — ^No,  I  do  not  remember 
it.  I  remember  producing  a  pistol,  but 
neyer  saying  those  words. 

Perhaps  you  might  say  those  words, 
though  you  do  not  recollect  themP — I 
never  recollect  saying  them. 

You  might  say  them  P — I  did  not. 

Nor  anything  to  that  effect  P 

Maine:  Perhaps  I  ought  to  take  this 
opportunity  of  interposing,  and  saying  I 
shall  feel  it  my  dqty  in  the  latter  part  of 
the  evidence  of  objecting  to  contradict- 
ing| 

Baylet,  J. :  That  will  apply  when  they 
come  to  offer  any  evidence  in  contradic- 
tion. 

Badne :  I  thought  it  right  to  mention  ii, 

CoUmcm :  Nor  anything  to  that  effect  P 
— ^No,  I  never  said  such  a  thing. 

Do  you  recollect  a  conversation  at  the 
Blue  Bell  public-house  P — Yes. 

At  that  conyersation  you  remember  you 
did  produce  your  pistol  and  bullet  mould  P 
— Yes,  I  do. 

I  daresay  by  this  time  you  recollect 
damning  the  Government  at  that  time, 
do  not  you  P — ^No,  I  do  not. 

What  did  you  produce  that  pistol  and 
bullet  mould  for  r — ^I  produced  it  to  show 
a  person  who  was  standing  beside  me. 

Was  that  James  Chadwick  P  —  James 
Chadwich  was  in  company. 

Do  you  remember,  near  the  pits  of  the 
moor,  producing  your  pistol  at  another 
time  P — Yes. 

This  was  another  public-house  P — No,  it 
was  not. 

Had  you  a  pike  as  well  as  a  pistol  P — ^I 
bought  a  pike  at  the  time  I  proauced  it. 

You  bought  a  pike  of  those  people  P — I 
had  got  two  or  three  up  there. 

Did  you  say  on  that  occasion  that  the 
soldiers  would  haye  no  chance  with  the 
Beformers,  or  something  to  that  purport, 
if  they  were  all  as  well  armed  as  you  P — 1 
said  1  was  well  armed,  but  I  did  not  say 
anything  about  the  soldiers  that  I  know 
of. 

Will  you  swear  you  did  not  say  that  the 
soldiers  would  have  no  chance  with  the 
Beformers  if  they  were  all  as  well  armed 


as  you,  for  you  had  a  pistol  as  well  as  a 
pike  P — I  did  not. 

Nor  anything  to  that  effect  P— I  did  not 
say  those  words. 

Did  you  say  nothing  to  that  purpose  P — 
No. 

What  did  you  say  about  the  soldiers 
and  the  Beformers  P — I  cannot  tell,  but  I 
said  nothing  to  that  effect. 

Be-examined  by  LiUleddle, 

Had  you  any  directions  to  go  and  pur- 
chase pikes  P~Yes,  I  had. 

From  whom  P — From  the  magistrates. 

CoUman :  There  is  one  question  I  omitted 
to  ask,  whether  this  meeting  was  calculated 
to  inspire  terror  and  alarm  amongst  the 
people  P 

Batlet,  J. :  Did  it  appear  to  you  that 
this  meeting  was  calculated  to  inspire 
terror  and  alarm  amongst  the  people  r-— I 
was  afraid  of  the  soldiers  coming.  I  was 
not  afh^id  till  the  time  I  saw  them  upon 
the  field. 

LiUleddle :  I  think  he  said  he  was  not 
afraid  till  he  saw  the  arms. 

BATLEr,  J. :  No,  he  said  he  was  not 
afraid  till  the  soldiers  came.  Had  you 
any  alarm  till  you  saw  the  arms  ? — No. 

LHUedale:  Did  you  see  any  calculated 
to  inspire  terror  or  alarm  till  yon  saw  the 
arms  r — I  was  not  afraid.  I  only  saw  the 
sticks  and  staves. 

In  what  situation  were  Dewhwrst  and 
Broadhwrst  when  the  arms  were  pro- 
duced the  first  time  p — They  were  in  front 
of  the  hustings. 

Were  the  arms  produced  in  their  view  P 
— I  think  they  might  have  seen  them.  I 
think  I  could  have  seen  them  if  I  had  been 
on  the  stage. 

You  think  they  mi^ht  have  seen  them ; 
but  from  their  situation  might  they  have 
missed  seeing  them  P — ^No,  Ido  not  believe 
they  might. 

1  on  think  they  could  not  have  missed 
seeinff  them  P — ^No. 

Did  the  fastening  on  the  pikeheads  make 
any  noise  P — No. 

You  recollect  Knight  holding  up  his 
hand  upon  the  resolution  Bewhwrst  pro- 
posed P — ^Yes. 

Did  Fletcher  or  Adamson  hold  up  their 
hands  P — ^Yes,  I  believe  all  I  saw  on  the 
stage  did. 

And  you  saw  Fletcher  and  Adamson  on 
the  stage  at  that  time  P — ^Yes. 

And  you  haye  no  doubt  they  held  up 
their  hands  on  BewhursVs  resolution  the 
same  as  the  others  P — Not  the  least. 

I  think  I  collected  from  you  that  at  the 
time  the  pikeheads  were  produced,  the 
second  time,  you  do  not  know  whether 
the  people  on  the  hustings  could  see  them 
or  not  P — No,  I  do  not. 

Williams :  Would  your  Lordship  be  good 
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enough  to  ask  for  us  whether  or  not  upon 
the  first  alarm  of  the  soldiers  coming  some 
of  the  people  were  not  prooeeding  to  mn 
away  P 

Batlet,  J. :  When  the  first  alarm  of  the 
soldiers  coming  was  given,  were  any  of 
the  people  preparing  to  run  away  P — ^Yes, 
a  great  many,  I  expect. 

[The  sticks  whicn  a  great  many  of  the 
people  had  were  rather  too  thick  for 
walking  sticks.  Some  of  the  pikes  and 
pistols  produced  were  produced  by  persons 
not  standing  in  the  front  row. 

William  Wilson. — Examined  by  Starhie, 

I  am  a  reed  maker  at  Ohadderton.  I 
was  at  Burnley  on  the  morning  of  the 
i5th  November  last.  There  were  from  ten 
to  fifteen  thousand  persons  in  the  field. 
There  was  a  close  body  encircling  the 
hustings.  They  were  a  hundred  and  fifty 
yards  in  circumference.  They  were  very 
close  round  the  hustings.] 

Had  those  persons,  of  whom  you  are 
now  speaking,  anything  with  themP — ^A 
great  many  had  large  sticks  and  shafts. 

Can  you  form  any  judgment  what  pro- 
portion of  those  many  had  those  sticks 
and  staves  which  you  speak  of  P — I  cannot 
foim  an  exact  idea. 

One  in  ten,  perhaps  P — ^Perhaps  more 
than  that. 

One  in  five,  thenP — ^Perhaps  there- 
abouts. 

Batlet,  J.:  You  think  you  are  safe 
when  you  say  one  in  five  P — ^Yes,  I  do. 

Btarhie :  Did  you  see  those  men  do  any- 
thing with  the  sticks  and  shafts  P — ^They 
used  the  shafts,  a  good  many  of  them,  as 
walking  sticks  in  their  hands. 

Do  you  know  what  proportion  of  staffs 
there  were  to  the  sticks  P — ^There  were 
more  sticks,  I  think,  than  shafts. 

Batley,  J. :  In  what  proportion  P — I 
cannot  exactly  say. 

StoA'Me :  Were  there  two  to  one,  or  three 
to  one  P — I  daresay  there  were  three  sticks 
to  one  shaft  P 

Did  you  see  them  do  anything  with  the 
staves  P — Yes. 

What  were  they  doing  P — ^The  end  that 
had  been  on  the  ground  had  a  hole  in 
some  that  I  took  notice  of,  and  they  were 
cleaning  out  the  dirt. 

What  did  they  clean  them  out  with  P — 
Those  that  I  saw  had  an  instrument  up 
their  sleeve.  Some  pulled  it  out— a  pike 
— and  with  that  end  which  went  into  the 
shaft  they  cleaned  out  the  hole. 

Did  you  see  from  whence  they  took 
those  pikeheads  P— Some  had  them  in 
their  sleeve,  and  others  in  their  breast. 

Did  you  see  any  person  hurt  with  any- 
thing P — One  man  who  stood  b^  me  said 
he  had  been  hurt  by  a  pike  bemg  thrust 


against  hia  leg  accidentally.    I  did  not  see 
the  wound. 

How  many  men  might  there  be  em* 
ployed  within  your  view  cleaning  oat  the 
ends  of  their  staffs  P — I  counted  fifty  with 
sticks  and  staffs,  and  I  asked  Fletcher  to 
take  notice  of  them. 

Batlet,  J. :  How  manv  of  those  near 
you  do  you  think  you  observed  picking 
out  their  pike-shafta  P — I  do  not  know. 
Perhaps  a  dozen  or  so,  or  something  of 
that. 

Stwrhie:  Did  you  see  that  number  in 
moving  about,  or  from  where  you  stood? 
— I  stood  on  a  little  eminence.  That  raised 
me  a  little,  so  that  I  had  a  view. 

Batlet,  J. :  So  that  you  could  see 
pretty  nearly  over  the  whole  P — ^Yes,  I 
coula  see  near  me  pretty  well. 

Starhie :  How  many  people  had  yon 
within  your  view  at  that  time  so  as  to  see 
what  they  were  doing  P — I  counted  fifty 
that  had  sticks ;  but  1  could  not  see  them 
all  employed. 

Batlet,  J. :  Within  what  range  were 
they  P — ^Those  were  in  thb  close  bo^  round 
the  hustings. 

Could  you  see  to  the  extremity  of  the 
close  bodyP — Between  me  and  the  hustings? 
Yes  P — ^No,  I  could  not ;  I  could  not  see 
through. 

Coiud  you  see  all  that  stood  on  one 
section  of  the  hustings  P — ^I  could  not. 

Starkie :  How  many  people  were  so 
within  your  view,  you  could  see  what 
they  were  doing  p — ^I  judged  all  those  that 
were  in  my  view  were  employed  in  the 
same  way  from  the  appearance. 

Batlet,  J.:  Do  you  mean  the  whole 
three  or  four  thousand,  or  tiie  fifty  P — No, 
there  were  about  fifty  near  me  with  sticks 
and  staves,  but  I  could  not  see  above  a 
dozen  who  I  could  see  what  they  were 
doing. 

Those  who  had  sticks  would  not  be 
employed  in  picking  out  the  holes  j^ — ^Yes, 
th^  had  holes  in  their  sticks. 

You  saw  fifty  that  appeared  to  be  pick- 
ing out  the  dirt  from  the  holes  in  the 
sticks  and  staves  P — ^I  judge  they  were.  I 
could  not  see  that  they  were. 

Did  you  perceive  any  persons  who  had 
sticks  only  and  not  staves,  and  see  the 
sticks  BO  as  to  know  they  had  holes  in 
them  P — Yes. 

Btarhie :  What  might  be  the  length  of 
those  staves  P — They  were  longer  than  a 
man,  rather. 

Some  of  them  P — I  think  all  the  staves 
were. 

As  to  the  sticks,  were  they  like  ordinary 
walking  sticks  P — No,  they  were  not. 

How  did  thi^  differ  from  common  walk- 
ingsticks  P — ^Tliey  were  ugly,  thick  sticks. 

What  do  you  mean  by  ugly  P— They 
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were  not  straight,  nice  Bticks  with  a  knob, 
or  like  walking  sticks. 

Were  they  ronffh  or  polished  P — ^No, 
they  were  not  polisned.  They  were  knotted. 

Did  yoa  see  any  pistols  P — Yes. 

What  number  of  pistols  P — I  do  not 
know ;  a  good  many. 

Batlet,  J. :  About  how  many  P — ^I  saw 
about  a  dozen. 

Starhie :  Did  you  see  the  pistols  at  the 
time  yon  saw  those  sticks  and  staves  P — 1 
did  not.  I  saw  the  pistols  after  I  returned 
to  the  field  when  I  had  been  to  the 
magistrates. 

What  time  of  day  was  that  ? — I  should 
judge  it  to  be  a  little  before  one  o'clock. 

Batlet,  J. :  Was  that  before  Knight 
came  P — It  was. 

Starkie  .*  Did  you  see  the  chair  taken  by 
Knight  P— Yes. 

What  time  might  that  beP — I  should 
judge  it  to  be  after  one  o'clock.  It  might 
be  a  little  after  one  o'clock ;  I  did  not  take 
particular  notice  of  the  time. 

How  many  persons  were  there  upon  the 
hustings  at  the  time  that  Knight  took  the 
chair  P — From  twenty-five  to  thirty  I 
think.  I  counted  them  once.  There  were 
more  than  twenty-five. 

From  twenly-five  to  thirty  whatP — 
Persons  upon  the  hustings ;  two  females. 

Batlet,  J. :  How  were  they  dressed  P 
— In  black. 

Sta/rhie :  What  height  might  those  hust- 
ings be  above  the  people  P-— Perhaps  two 
rrds  from  the  ground  or  rather  oetter. 
cannot  speak  exactly  to  the  height.  I 
did  not  take  any  observation,  but  thev  were 
considerably  raised  above  their  neads, 
more  than  two  yards  from  the  ground. 

Were  they  so  high  that  in  your  judg- 
ment persons  on  the  hustings  could  see 
what  was  going  on  about  the  hustings  P — 
No  doubt. 

Batlet,  J. :  The  persons  on  the  hustings 
could  see  what  was  going  on  in  any  part  P 
—Yes. 

8ta/rkie :  Which  of  the  persons  at  the  bar 
were  there  when  Kmgkt  took  the  chair 
that  you  know  P — Brdadhuret.  He  went 
by  the  name  of  Walher, 

Batlet,  J.:  Who  elseP — AdamBont  I 
think  they  call  him.  I  did  not  know  him 
by  name. 

Do  you  know  him  now  P — The  man  next 
but  one  to  Knight,  and  the  person  between 
him  and  Knight^  Dmohwnt, 

Btarkie :  Were  you  near  enough  to  hear 
Kinght  elected  chairman  P — Yes. 

"Vniat  was  put  on  his  head  when  he  was 
elected  chairman  P — ^The  red  cap  of  liberty. 

Did  you  hear  any  resolutions  put  by 
Knight  P — ^Yes,  I  h^eard  all  the  resolutions 
put. 

Will  you  mention  those  which  you 
recollect  P — I  did  not  take  any  notice  of 


the  resolutions,  I  can  only  speak  from 
general  idea. 

As  well  as  you  can  tell  us  from  recollec- 
tion, what  were  the  resolutions  P 

Batlet,  J.  :  Were  they  read  from  a 
paper  P — They  were  read  from  a  paper,  and 
then  commented  upon  before  they  were 
put. 

WUliame :  My  Lord,  I  beg  to  interpose 
one  question.  You  said  there  was  a  paper  P 
—Yes. 

And  that  was  in  thepossession  of  Knight 
at  the  time  P — Yes,  Knight  read  from  the 
paper. 

Which  paper  he  himself  had  P — ^He  held 
it  in  his  hand. 

WiUiams :  Ought  we  not  to  have  had 
notice  to  produce  this  P 

BiTLET,  J. :  No,  that  has  been  decided 
over  and  over  again,  though  a  man  reads 
from  a  paper,  a  person  may  give  an  account 
of  what  he  hears  him  say.  (a)  It  may  often 
happen  I  may  seemingly  read  a  paper. 

Baine :  I  remember  a  very  good  speech 
being  made,  apparentlj^  from  paper ;  but 
there  was  nothing  like  it  on  the  paper. 

Btarhie:  Tell  us  the  resolutions  you 
heard  read  by  Knight  as  well  as  you  can  P 
— I  cannot  give  you  the  order  of  them  nor 
the  words,  for  I  took  no  notice.  One 
resolution,  I  think,  was  on  the  Com  Laws, 
condemning  the  Com  Laws  as  being  un- 
just and  tyrannic»J.  There  was  another 
in  condemnation  of  the  Manchester  magis- 
trates on  the  business  of  the  16th. 

Before  you  go  any  further,  you  have 
told  us  these  were  commented  upon  before 
they  were  passed  P — ^Yes. 

Do  you  know  of  any  comment  which 
Knight  made  upon  that  resolution  being 
proposed  as  to  the  Manchester  magis- 
trates P — ^Yee,  he  commented  upon  it,  and 
in  his  comment  I  heard  him  say  that,  the 
Manchester  magistrates  not  having  been 
brought  to  justice,  there  was  an  end  of 
good  government  in  the  country.  I 
cannot  give  you  exactly  the  words,  but 
those  were  the  ideas. 

And  what  more  P — That  the  people  had 
a  right  to  destroy  such  a  Government  as 
refused  to  bring  them,  or,  if  they  chose, 
they  had  a  right  to  make  a  new  one,  or  to 
return  to  a  state  of  nature,  and  live 
without  a  Government. 

Any  resolution  as  to  the  House  of  Com- 
mons P — ^Yes. 

What  was  thatP — A  resolution  passed 
to  this  purport,  that  they  should  resist  the 
measures  of  the  Ministers  if  they  brought 
in  any  bills  to  curtail  the  liberty  of  meet- 
ing to  discuss  political  subjects ;  and  there 


(a)  R,  v.  Sheridan,  81  St.  Tr.   678;  /?.  v. 
Thisdewood  and  otherif  88  St  Tr.  757. 
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was  another  resolntion  passed,  that  the 
passing  of  sach  laws  shonld  be  the  signal 
for  nniyersal  meeting  or  rising  to  oppose 
the  measures  or  the  laws  which  the  Minis- 
ters made. 

Was  anything  said  abont  Ministers  P 
What  Ministers  intended  to  doP — Yes, 
when  that  resolntion  was  brought  it  was 
commented  on,  and  Knight  said  it  showed 
the  tyrannical  intentions  of  Ministers  in 
calling  Parliament  together  before  the 
nsnal  time.  He  said  they  were  going  to 
pass  bills  to  prevent  such  persons  as  conld 
think  and  anrst  speak  or  their  tyranny 
and  oppression — ^to  pass  bills  to  gag  the 
months  of  such  persons  as  would  think 
and  durst  speak  of  their  tyranny  and 
oppression. 

Were  those  resolutions  passed  P — ^Yes, 
they  were  passed. 

In  what  way  were  they  passed  P — They 
were  read  first,  then  commented  on  by 
the  chairman.  After  that  they  were  put 
to  the  meeting.  Those  that  were  of  the 
opinion  that  the  resolution  should  pass 
should  hold  up  their  hand  assenting  to  it. 

Was  there  any  holding  up  of  hands  P — 
Yes,  there  was  universally  so;  nearly 
eTer^  one  held  their  hands  up. 

Was  there  any  noise  or  shouting  P — 
Yes. 

At  the  time  of  this  noise  and  shouting 
and  those  resolutions  being  passed,  were 
there  any  observations  made  among  the 
peoj^le  P — That  I  thought  made  a  particu- 
lar impression  on  them — that  of  opposing 
Ministers  if  they  passed  measures  that 
might  curtail  the  right  of  meeting  to 
discuss  political  subjects. 

What  reason  have  you  for  supposing 
this  made  a  particular  impression  upon 
themP  Was  anything  saidP — The  whole 
multitude  appeared  moved,  and  a  great 
many  approved  the  resolution.  Anyone 
might  see  the  motion  it  made  amongst 
them.     It  was  quite  visible. 

Batlet,  J. :  The  whole  multitude  moved 
and  applauded  P — ^Yes. 

Starhie:  Was  anything  said  by  the 
people  as  to  the  Grovemment  P — I  do  not 
recollect.  I  know  that  they  approved  of  it. 

What  did  they  say  about  the  G-ovem- 
ment  P — I  cannot  exactly  tell  you ;  I  cannot 
give  you  the  words  of  anyone.  The  idea 
of  its  being  much  liked  by  the  people  was 
impressed  on  my  mind,  but  I  do  not  know 
that  I  can  give  any  words.  I  did  not  take 
any  notes. 

Were  there  any  sticks  put  up  or  any 
staves  P — I  do  not  know  tiiat  sticks  and 
staves  were  put  up.  The  cap  of  liberty, 
on  which  was  written  "  Liberty  or  Death," 
was  hoisted  up. 

Who  wore  tliat  cap  of  liberty  you  spoke 
of  P — I  believe  I  saw  that  man  there  with 
it  (pointing  to  Fletcher). 


What  is  his  nameP — ^They  call  him 
Fletcher,  I  think. 

Which  is  Fletcher  F  Do  yon  see  him 
there  P — I  never  saw  him  but  then — that 
man,  I  think,  with  a  brown  coat  and  blue 
waistcoat.    I  never  saw  him  but  then. 

You  say  you  believe  he  wore  a  cap  of 
liberty  P — I  am  not  positive  of  it,  but  I 
believe  it  was  him. 

What  inscription  was  written  on  that 
cap  P — "  Liberty"  or  Death."  It  was  a  red 
coloured  cap. 

What  colour  were  the  letters  P — ^The 
letters  were  dark. 

After  Knight  had  taken  the  chair  was 
any  alarm  given  P — Yes,  there  had  been 
an  alarm  before,  and  there  was  a  small 
alarm  afterwards. 

Now  I  speak  of  the  alarm  after  KnigM 
had  taken  the  chair.  What  was  that 
alarm  about  P — ^There  were  some  people  on 
the  opposite  side  of  the  roaa  on  an 
eminence.  They  gave  the  cry  of  "  sol- 
diers.** 

When  that  alarm  was  given,  were  any 
arms  produced  P — Some  pulled  out  pistols, 
and  some  pulled  out  pikes. 

What  number  of  pistols  were  produced  P 
— I  daresay  I  saw  a  dozen  pistols,  and 
five  or  six  pikes.  I  could  only  see  those 
that  were  close  to  me. 

When  the  pistols  were  produced,  this 
alarm  being  given,  was  anything  said 
about  their  going  or  staying  P — ^Yes,  I  saw 
two  or  three  catch  hold  of  those  that  were 
outside  close,  and  said  they  should  not  run 
away,  for,  if  the  soldiers  came,  they  were 
prepared  for  them. 

Starhie :  That  if  the  soldiers  came,  they 
were  prepared  for  them  P — Yes,  and  some 
got  hold  of  those  that  were  running  away, 
and  pulled  them  back. 

Were  those  that  were  about  to  run  away 
on  the  outside  P — Yes,  those  that  were 
close  round  by  the  hustings.  I  did  not 
see  an  attempt  to  run  away. 

At  that  time  when  those  people  were 
about  to  run  away,  did  you  hear  anyone 
cry  out  from  the  nustings  P — Yes.  lliere 
was  a  general  cry,  I  think.  Most  of 
them  criod  "  Cowards,"  and  told  them  to 
stand  their  ground. 

Gross-examined  by  WiUiams. 

[I  had  been  acquainted  with  the  witness 
Fletcher  for  three  weeks  or  a  month.  I 
was  desired  to  call  on  him,  and  take  him 
to  the  meeting.  At  the  meeting,  before 
we  went  to  the  magistrates,  we  were  a 
little  distance  apart,  but  not  far.  He  got 
back  to  it  a  little  before  me.  I  think  he 
was  close  to  the  compact  body,  but  I  am 
not  sure.    I  took  him  to  the  meetine. 

Did  he  remain  at  the  meeting  till  the 
end  of  the  timeP — 1  cannot  s^.  I  was 
not  with  him  all  the  time.     I  went  to 
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different  parte.  I  think  we  both  came 
out  of  the  field  together  when  the  meeting 
was  over ;  but  I  do  not  know  whether  he 
had  been  out  of  the  field  before. 
You  cannot  tell  what  passed  P — ^No. 
And  you  could  not  give  the  words  of 
what  passed  P — ^Not  the  words  of  the  reso- 
lutions ;  but  I  give  the  ideas  as  they  re- 
mained upon  my  mind.  I  may  not  be 
correct  as  to  every  word ;  the  ideas  I  am 
positive  of. 

In  order  to  make  sure  of  the  ideas, 
did  you  make  any  memorandum  of  the 
words  P— No,  I  did  not ;  I  durst  not  take 
notes. 

Did  you  afterwards,  when  you  had  an 
opportunity,  put  down  in  writing  P  —  I 
wrote  in  the  Bull  public-house  about  two 
o'clock,  and  delivered  in  what  I  wrote  to 
Mr.  Koff'greaveB, 

Can  you  favour  us  with  any  account 
where  that  is  now  P — No,  I  cannot.  I  have 
never  seen  it  nor  thought  upon  it  since. 

That  memorandum  you  made  on  the 
very  day  on  which  it  happened  at  the  Bull 
public-house,  Burnley  P-— Tes. 

That  was  a  full  account,  was  itp — I 
wrote  on  the  day  after  at  more  length, 
more  particulars. 

What  is  become  of  that  P— I  gave  it  to 
JSlT,  Milne  or  Mr.  Hcurgreaves,  I  do  not 
know  which.  I  have  never  seen  it  since 
I  delivered  it. 

Now  you  have  given  us  all  that  you 
recollect  with  respect  to  what  Mr.  Knight 
gaidP — ^Not  every  particular.  There  are 
some  particulars  that  I  have  not  men- 
tioned.   He  did  not  ask  me. 

Suppose  I  ask  you.  Did  Mr.  Knight 
desire  the  people  to  be  peaceable  and 
orderly  P— He  cud.  He  desired  them  to 
be  peaceable  and  orderly  that  they  could 
hear  the  speakers. 

Do  you  mean  to  represent. that  he  did 
not,  when  the  resolutions  were  finished, 
desire  the  people  to  be  peaceable  and 
orderly,  and  go  quietly  to  tneir  houses  P — 
He  might  say  so,  but  I  do  not  know  that 
I  heard  him.  Buc  I  daresay  ;  perhaps,  he 
did  say  so.  But  I  cannot  say  1  heard  him 
say  so ;  but  perhaps  he  might  say  so. 

tVom  that  long  speech,  we  are  to  take 
it  that  you  represent  that  he  did  or  did 
notP— Really,  I  cannot  answer  jwsitively 
either  the  one  way  or  the  other,  because 
I  have  not  the  knowledge  whether  he  did 

or  not. 

What  did  you  mean  by  saying,  this 
minute,  that  you  daresay  he  might  say 
so  P— Perhaps,  he  might  say  so. 

Baine:  Hesaid,  perhaps,  ne might  say  so. 

Williams  ;  Did  you  not  say  you  did  not 
doubt  he  did  say  soP— I  should  not  be 
sarprised  if  he  did  say  so.  I  do  not  know 
that  he  did  or  did  not.  I  am  not  sure, 
neither  way. 


You  have  given  us  one  inscription. 
Gould  your  eyes  see  **  Order,  order  "  upon 
any  of  the  boards  P — There  was  a  board 
carried  in  front  of  the  procession,  with  the 
words  **  Order"  written  on  it. 

Tn  addition  to  what  I  put  to  you  about 
**  Order,"  and  desiring  the  people  to  be 
peaceable,  as  spoken  by  Mr.  Knight,  do 
you  remember  nis  also  saying,  "  Now,  do 
not  let  anybody  provoke  you  to  a  breach 
of  the  peace  P — No. 

Will  you  swear  he  did  not  P — No,  I  will 
not  swear  it,  because  I  do  not  know  it. 

Do  you  recollect  its  being  said  amongst 
the  assembly  that  there  were  spies  P — 1  do 
not  think  it  was,  because  if  it  had  been 
said,  I  think  I  should  have  noticed  that 
expression  as  soon  as  anybody. 

You  were  one  yourself,  you  mean  P — I 
went  on  purpose  to  report  the  meeting. 
I  do  not  tnink  it  ever  was  said  so.  I  think 
I  should  have  heard  it  as  soon  as  any- 
body. 

Perhaps  you  can  even  go  the  length  of 
swearing  it  was  not  said  P — If  it  was,  it 
must  have  been  said  so  that  I  could  not 
hear  it.  It  must  have  been  said  so  low  I 
could  not  hear,  or  it  would  not  have  left 
my  mind,  I  am  sure. 

Have  you  been  in  the  habit  of  attend- 
ing meetings  P — I  have  gone  to  a  deal  of 
meetings. 

Were  you  at  the  **  blanket  meeting, "(a) 
as  it  was  called  P — Yes. 

Have  you  had  the  honour  of  being  in 
the  chair  upon  many  occasions  P — On  reli- 
gious subjects,  but  not  on  Reform. 

Was  the  blanketeering  a  religious  sub- 
ject P — No. 

But,  however,  there  you  attended  P — I 
was  only  a  common  spectator  there ;  I  was 
not  there  as  a  Reformer,  taking  an  active 
part. 

Were  you  there  to  make  a  report  of  the 
proceedings  P — I  daresay  I  did  of  what  I 
saw ;  I  think  I  wrote  a  letter.  I  do  not 
know  whether  it  was  to  Captain  Chippen^ 
dale  or  not. 

What  business  are  you  P — A  reed  maker 
in  Chadderton.  I  have  carried  it  on  about 
seven  years. 

Who  carries  it  on  for  you  when  you  are 

attending    the    different    meetings  P I 

have  a  son  about  nineteen  years  of  age. 

What  do  you  get  on  these  informations  P 
— I  never  received  a  farthing  for  any  in- 
formation that  I  know  of. 

What  do  you  get  for  the  trouble  of  your 
journeys  P—  I  never  was  paid  for  a  jour- 
ney. I  have  paid  other  people  that  I 
have  sent,  and  they  have  promised  to  pay 
me  back;  but  I  do  not  know  whetner 
they  ever  will  or  not,  for  I  have  not  got 
it. 


(a)  See  above,  252. 
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When  you  went  this  journey  from  Bury 
oyer  to  Burnley,  how  far  is  itP — About 
seyen  and  twenty  miles. 

You  went  to  Manchester,  you  say. 
There  you  saw  somebody  or  other.  Then 
you  went  to  Bury,  and  then  to  Burnley 
from  Bury  P — ^Yes. 

And  then  back  to  Manchester  P — Tes. 

And  you  mean  to  represent  that  you 
neyer  mid  anything  for  it  P — I  neyer  had 
anything  for  that.  1  borrowed  money  for 
that.  I  did  not  know  of  going  till  the 
Sunday  night.  Mr.  Ha/rareaves  iwished  me 
to  go,  and  I  said  I  would  if  he  would  giye 
me  money,  and  he  said  he  could  not ;  and 
I  borrowed  the  money,  and  haye  not  paid 
it  back  yet.  They  owe  me  now  34Z.  for 
what  I  haye  paid  to  other  people. 

And  as  a  compensation  for  yourself  for 
your  trouble  you  haye  not  had  anything  P 
— Not  a  farthing. 

Positiyely  a  person  of  your  appearance 
would  not  receiye  anything  P — I  told  Cap- 
tain Chippendale  and  Mr.  Fletcher,  if  they 
would  not  expose  me,  I  would  not  look 
for  anything. 

And  you  do  not  expect  any  money  P — 
No,  I  should  like  them  to  pay  me  what 
they  haye  paid  their  other  witnesses. 

And  you  do  not  expect  anything  P — No, 
I  haye  not  been  promised  anything^. 

And  would  rather  be  without  it,  per- 
haps P — ^No,  I  do  not  want  any.  I  can  get 
a  hying. 

And  a  good  liying  P — Tes,  I  can. 

When  you  are  trayeUing  about  the 
country  making  reeds  P — I  buy  the  sticks 
of  manufacturers  in  general,  and  repair 
them  and  sell  them  ag&in. 

You  haye  paid  different  persons,  haye 
you  P — Yes,  a  great  many. 

Are  they  any  of  them  here  P — Not  one. 

You  haye  paid  a  great  many  for  being 
witnesses  P — I  brought  them  down,  those 
that  I  desired  to  go,  and  procured  to  giye 
eyidence  respecting  the  drilling  and  train- 
ing of  the  "  Friends  of  the  Country,"  and 
the  expenses  were  342. 

Of  persons  that  you  sent  up  and  down 
the  country  to  procure  information  P — No, 
I  did  not  send  them — those  that  I  brought 
down  to  Manchester. 

And  those  were  persons  that  you  had 
with  you  to  see  what  was  going  on  and  to 
giye  information  P — I  had  not  them  with 
me ;  those  persons  that  I  knew  were  there 
I  brought  down,  and  saw  them  examined 
and  paid  their  expenses. 

You  are  not  altogether  unused  to  a 
court  of  justice,  if  I  am  rightly  informed  P 
—No. 

You  yourself  haye  been  tried  for  your 
life,  you  know  P — ^Yes. 

At  this  bar  P— Yes. 

That  was  about  a  dozen  years  ago  was 
it,  or  hardly  so  muohP — I  do  not  know 


( exactly.    It  was  1806  or  1810.    I  will  not 
I  say  to  a  year. 

It  did  not  make  a  particular  impression 
on  your  mind  P — I  do  not  know  whether  it 
was  1810  or  1806. 

Had  you  b^;un  to  giye  any  information 
before  that  time  P— No,  the  first  time  I 
oyer  gaye  an}r  information  was  at  the  time 
that  the  petitions  were  sent  down  by  Major 
GariwrigM.  1  procured  the  copies  of  it 
for  Captain  Chippendale,  and  he  sent  them 
to  London,  I  belie  ye. 

You  were  at  the  "  blanket  meeting,"  and 
you  then  saw  a  good  part  of  what  went 
on,  did  you  not  P— No,  I  did  not.  I  only 
saw  a  part  of  it. 

[Witness  saw  a  man  killed  on  the  day 
of  the  '*  blanket  meeting"  at  Manchester. 
He  gaye  eyidence  at  uie  coroner's  in- 
quest, but  neyer  got  anything  for  so 
doing.] 

From  that  time  down  to  the  present  you 
neyer  haye  receiyed  anything  for  giying 
information  P  —  Neyer  ;  nothmg  but  for 
my  expenses  when  I  haye  been  going  out 
anywhere. 

Ee-examined  by  Starhie, 

IBut  for  the  arms  produced  at  the  meet- 
ing on  the  15th  November,  I  should  not 
haye  thought  of  alarm.  The  procession  was 
yery  much  like  a  procession  of  Masons 
or  Orangemen.  It  was  not  so  peaceable 
as  that  of  the  16th  of  August,  at  Man- 
chester.] 

Haye  jou  any  reason  to  suppose  the 
I>ersons  m  the  hustings,  when  the  second 
alarm  was  giyen,  saw  any  of  the  pistols  or 
pikeheadsP — It  would  be  impossible  for 
them  not  to  see  them. 

Samuel  Hotporth. — Examined  by  Baine,  ' 

[I  am  a  surgeon  at  Burnley.  I  was  at 
the  meeting,  and  probably  within  half  a 
dozen  yards  of  the  hustings.] 

What  did  you  hear  Dewhurtt  sayP — I 
do  not  recollect  anything  particular  that 
he  said — ^merely  the  impression  it  made 
on  my  mind — ^with  the  exception  of  one 
circumstance,  that  he  enjoined  them  yery 
strictly  to  purchase  newspapers,  to  enter 
into  subscriptions  for  that  purpose,  and 
watch  the  proceedings  of  Parliament, 
and,  if  they  did  not  redress  their  wrongs, 
to  rise  throughout  the  Kingdom  and  resist 
them. 

IKnight,  Dewhuret,  and  Adameon  were 
then  on  the  hustings.  Bewhwrst  appeared 
to  haye  great  influence  with  the  crowd. 
I  oyerheard  many  persons  say,  when  he 
spoke,  "  That  is  well  done ;  that  is  a 
closer."] 

Do  you  remember  any  proposition  moyed 
by  Knight  that  receiyea  the  sanction  of 
the  crowd  P — Yes,  I  think  I  do.  One  was 
that   the   transactions   of  that  meeting 
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should  be  transmitted  throngh  Mr.  JoTm' 
ton  of  Manchester  to  the  Scotch  and 
Iriah  brethren.  I  forget  exactly  tiie  term 
he  used. 

[The  meeting  was  certainly  calculated 
to  excite  terror  and  alarm. 

Cross-examined  by  OoUman. 

I  was  at  the  meeting  an  hoar  and  a  half 
to  two  honrs.  I  did  not  write  down  any 
notes  of  what  passed.  I  can  speak  to  the 
words  respecting  the  purchase  of  news- 
papers, entering  into  subscriptions,  and 
watching  the  proceedings  of  Parliament. 

Be-examined  by  B(»ine, 

I  did  not  go  to  the  meeting  for  the 
purpose  of  obsenring  what  passea.  It  was 
principally  the  si^ht  of  the  pistols  that 
induced  me  to  think  there  was  cause  of 
alarm.  I  did  not  think  there  would  be 
any  commotion  before  the  meeting  dis- 
persed.] 

Then  your  terror  and  alarm,  except  as 
to  the  pistols,  was  as  to  future  mischief 
they  might  do  after  they  should  have  dis- 
persed P — Yes. 

Was  it  a  dread  of  future  rising  ? — ^Yes, 
it  was. 

I  do  not  know  whether  your  Lordship 
would  choose  to  put  to  him,  whether  from 
all  he  saw  and  heard  he  felt  any  appre- 
hension of  mischief  on  that  day  P 

Batlet,  J. :  From  all  you  saw  and  heard, 
did  you  feel  any  apprehension  of  mischief 
on  that  da^  P — ^I  did  not. 

You  said  you  had  a  dread  of  future 
rising.  Did  you,  from  what  you  saw  and 
heard  there,  apprehend  there  would  be 
such  a  rising  as  mi^ht  strike  terror  into 
the  neighbourhood  in  which  those  persons 
HvedP— Idid. 

Henry  Bury, — ^Examined  by  Serjeant 

Cross, 

[On  my  way  from  Sabden  to  Burnley,  on 
the  15th  of  Norember  last,  I  fell  in  with 
a  body  of  people  at  Padiham,  walking 
along  the  high  road,  the  same  as  soldiers, 
with  a  drum  and  fife.  All  of  them;that  I 
saw  had  sticks.] 

SiMmul  Howorth  re-called. 

Batlbt,  J. :  Did  the  persons  that  you 
have  mentioned  remain  upon  the  hustings 
after  that  language  which  created  appre- 
hension of  mischief  in  your  mind  had  been 
nsedP — ^They  did,  as  far  as  I  recollect 

Did  any  of  them,  as  far  as  you  recollect, 
express  any  disapprobation  of  that  lan- 
guage P — 1  do  not  recollect  any. 

Do  you  recollect  whether  any  of  them 
expressed  any  approbation  of  it  P — ^Most  of 
them. 


Henry  Bury  recalled. — ^Examined  by 
Serjeant  Cross. 

[Most  of  the  shops  were  shut  in  Bum- 
ley.  I  saw  about  8,000  persons  movinff 
towards  Habergham  Eaves.  I  followed 
them  to  tiie  place  of  meeting.] 

Upon  the  alarm  about  the  military, 
what  happened  P — There  was  a  rush  into 
the  lane  in  every  direction,  but  I  saw  a 
number  of  pikes. 

Where  did  you  see  the  pikes  P — I  saw 
them  in  the  fields. 

Do  you  mean  lying  down  in  the  fields  P 
— No,  in  persons'  hands. 

Batlet,  J. :  In  the  hands  of  persons 
who  were  attending  the  meeting  P — ^Yes. 

Serjeant  Cross ;  Did  you  observe  what 
was  done  with  any  of  those  pikes  P — They 
fixed  them  upon  staves. 

[I  can  swear  to  twenty.  The  defendant 
Knight  was  upon  the  hustings  at  the  time.] 

Batlet,  J. :  HAd  the  people  who  were 
upon  the  hustings  an  opportunity  oi 
seeing  those  pikes  which  were  produced  P 
— ^Yes,  I  think  they  had. 

Do  you  think  they  could  have  missed 
seeing  them  P — No,  I  think  not. 

Serjeant  Cross :  Did  they  stand  higher 
or  lower  than  you  P — Higher  considerably. 

[I  did  not  consider  it  safe  to  stay  after 
I  saw  the  pikes.  I  saw  the  people  re- 
raming  through  Padiham  with  drums  and 
fifes  as  before.  I  heard  a  great  many 
pistols  fired  hj  the  mob.  I  could  swear 
to  a  hundred.] 

Cross-examined  by  WiUiams, 

[The  pistols  were  fired  in  the  air.] 
Batlet,  J. :  Could  you  judge  whether 

the  same  person  ever  fired  a  second  time 

or  not  P — No,  I  could  not. 
Therefore,  it  might  be  that  some  of  the 

pistols  were  fired  twice,  three  times,  or 

four  times  overP — ^It  might    be,    but  I 

cannot  swear  to  it. 

John  Walton, — Examined  by  LUUeddle, 
[I  carried  a  standard  to  the  field  on  the 
15th  of  November.  The  inscription  on 
the  near  side  was,  "  A  false  balance  is  an 
abomination  to  the  Lord,  but  a  just  weight 
is  His  delight."  When  the  first  alarm  was 
raised  and  the  people  ran,  I  saw  them  fix 
pikeheads.  I  saw  four  pistols,  two  of 
them  four-barelled.  The  people  on  the 
hustings  must  have  seen  the  pikes  and 
pistols. 

Christopher  Edmondson, — Examined  by 

Starkie, 

I  keep  a  public-house,  the  Swan  Inn,  at 
Bumlejr.  There  were  a  good  many  women 
and  children  with  the  people.  I  saw  a 
person  pull  a  pistol  out  of  his  pocket  im- 
mediately after  the  seizing  of  the  staff  by 
Colonel  Hargreaves.l 
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What  did  he  do  with  that  pistol  ?— He 
had  it  in  his  hand,  and  there  was  another 
man  opposite  him,  and  he  says,  "  Shall  I 
shoot  P ^ 

Did  joa  see  how  he  held  the  pistol  at 
the  time  he  said  that  P — He  had  it  in  his 
hand. 

Was  it  pointed,  or  how  directed  P — ^No, 
he  did  not  direct  the  pistol  any  way.  He 
directed  his  eyes  towards  OolonelHor- 
grea/vee. 

What  did  the  other  person  say  P  What 
answer  was  made  to  thatP — He  said  he 
must  not  shoot 


I 


Pa/ul  Tuckle. — Examined  by  Baine, 

[At  Padiham  I  observed  a  great  many 

eople    going    to  Burnley  on  November 
5.    They  had  flags.] 

Do  you  recollect  any  of  the  inscrip- 
tions P— Yes,  I  can  recollect  one  or  two. 
I  think  upon  one  there  was  a  likeness  of  a 
woman  drawn  with  a  child  in  her  arms. 
The  woman's  head  seemed  cut  off. 

The  child's  head  cut  offP—I  think  it 
was  the  woman's  head  was  cut  off. 

Either  the  woman  or  the  child  appeared 
without  a  head  P — Yes. 

Did  yon  see  any  representation  of  blood  P 
—Yes. 

Was  there  an  inscription  upon  that 
flag  P— Yes,  there  was. 

What  was  the  inscription  P — It  was,  to 
the  best  of  my  knowledge,  *'We,  as 
Britons,  think  with  abhoirence  " 

Batlet,  J. :  None  of  the  defendants  are 
with  this. 

Raine :  No,  but  it  is  one  of  the  flags, 
and  they  met  in  the  town. 

Batlet,  J. :  The  flags  are  never  seen  at 
the  meeting;  they  are  furled. 

Baine :  But  they  met  in  the  town. 

Batlet,  J. :  I  think  it  is  not  evidence 
as  against  those  defendant-s  unless  it  was 
open  to  their  view. 

Bai/ne :  Certainly,  I  must  show  this  flag 
was  in  the  town  of  Burnley,  and  we  have 
the  party  assembled  there,  and  they  went 
to  the  field. 

Batlet,  J. :  No  person  has  said  they 
were  unftirled  in  the  town  of  Burnley, 
and  the  evidence  is  that  the^r  were  all 
furled  in  the  field  P — I  saw  it  m  Burnley 
afterwards. 

Batlet,  J. :  Is  there  any  evidence  that 
the  defendants  were  these  P 

Bmrie:  There  is  also  evidence  that 
Attinj  and  Knight,  and  Bromi/p  were 
there. 

Batlet,  J.:  No,  ''I  met  them  going 
towards  the  field."  That  is  all  after  the 
crowd  had  reached  the  field.  He  met 
Knight,  A$tin,  and  Broxup  going  towards 
the  field. 

Bai/ne :  I  will  not  put  it  if  there  is  any 
doubt. 


Batlet,  J. :  I  think  there  is  great 
doubt  about  it 

Baine :  At  what  period  of  the  day  did 
vou  see  this  flag  in  Burnley  P-- A  little 
before  one. 

And  whereabouts  in  Burnley  p — I  was 
standing  at  the  Bull  Inn  in  the  market 
place. 

Batlet,  J. :  You  had  seen  it  before  P— . 
Yes. 

Was  it  unfurled  in  Burnley  P— Yes,  it 
was. 

So  that  anybody  could  see  the  inscrip- 
tion P—Yes. 

Baine :  Am  I  at  liberty  to  go  into  that 
nowP 

Batlet,  J. :  Were  any  of  them  there  P 
.  Baine:  We  shaU  know  more  about  it 
presently.    There  were  various  flags.  Did 
you  see  those  flap;s  afterwards  in  Burnley, 
without  descendmg  to  particulars  P — ^Yes. 

Did  you  see  any  one  upon  the  hustings 
bearing  this  very  flag  we  have  been 
speaking  of  P— I  saw  Bury  on  the  hustings 
with  his  hand  upon  a  flag,  but  it  was 
wrapped  up  then. 

Batlet,  J. :  Whether  it  was  the  same 
flag  or  not,  you  cannot  be  sure  P — ^No,  I 
cannot. 

[I  am  not  certain  I  saw  any  caps  of 
liberty  at  Padiham.  I  think  I  heard 
about  twenty  shots  fired  in  the  course  of 
fifteen  or  twenty  minutes. 

John  Duckworth. — Examined  by  Starhie. 

I  am  occasionally  a  sign  painter.  A 
person  of  the  name  of  Inieaa  gave  me  a 
design  to  paint  on  a  flag.  It  was  of  a 
woman  holding  a  child  without  a  head. 
On  one  side  was  the  inscription :  "  We,  as 
Britons,  demand  justice."  On  the  other, 
was,  "We,  as  Britons,  feel  abhorrence  of 
the  inhuman  and  bloody  butchery  com- 
mitted at  Manchester  on  the  16th  of 
August." 

Cross-examined  by  WiUicma. 

Lucas  was  the  main  person  in  the  tran- 
saction.  .Btir^  onbr  came  because  he  was 
in  company  with  £uc€u. 

John  ^&er<.— Examined  by  Baine. 

I  am  a  cotton  manufacturer  at  Burnley. 
I  was  at  the  meeting.  The  language  of 
Dewhurst  was  violent.  He  said  that  Par- 
liament  was  goin^  to  meet  very  soon,  and 
that  it  was  twice  m  one  year,  which  never 
was  the  case  before  at  rach  a  time,  and 
that  he  supposed  they  would  pass  Acts  to 
gag  all  their  mouths.  If  l^t  was  the 
case,  he  should  recommend  general  meet- 
inffs  all  on  one  day.  Very  many  present 
had  sticks. 
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James  BmUh. — Examined  by  Starkie. 

I  was  at  the  meeting.  As  I  was  going 
to  it  I  saw  a  man  take  leaden  bullets  out 
of  his  waistcoat  pocket,  and  giye  them  to 
another.  I  saw  no  pikes,  bnt  I  picked  up 
a  pistol. 

Jamea  PioJcvp. — Examined  by  RcUne. 

I  saw  a  great  many  sticks  and  clubs  at 
the  meeting.  It  excited  alarm  in  my  mind. 

Henry  Sellers, — ^Examined  by  Stcvrkie, 

I  saw  a  procession  going  to  Burnley  on 
the  15th  2iovember,  and  I  saw  Colonel 
Harffreavei  take  a  staff.] 

At  that  time  did  you  see  any  person  with 
a  pistol  P — ^Yes. 

Did  you  know  that  man  P — No. 

Do  you  remember  his  dress  P — A  light 
ooat. 

What  did  he  do  with  the  pistol  P — He 
pulled  it  from  his  right  pocket,  and  held  it 
m  his  hand. 

To  whom  did  he  direct  his  attention  at 
the  time  he  did  that  P — ^He  looked  towards 
the  Colonel. 

Did  you  hear  him  say  anything  P — No. 
He  did  speak  to  someone,  but  I  could  not 
hear  him.    I  was  so  far  fh)m  him. 

Mary  Hay, — Examined  by  Baine, 

ri  know  the  prisoner  Wade,  and  saw  him 
at  Burnley.  I  saw  Colonel  Harareaves  take 
a  staff  from  a  man.  I  was  about  six  or 
seyen  yards  from  him.] 

Did  you  see  at  that  time  the  prisoner 
Wade  P— Yes. 

How  was  he  dressed  P — He  had  on  an 
oidjacket. 

Was  it  liffht  coloured  or  dark  coloured  P 
— It  was  a  darkish  coloured  fustian. 

Are  you  sure  it  was  Wade  P — ^Yes. 

You  knew  him  P — ^Yes. 

What  did  he  do  P— When  I  looked  at 
him  he  was  standing  up  to  another  man, 
and  the  other  said  something  to  him,  and 
he  put  his  hand  into  his  inside  pocket  and 
pulled  out  a  pistol.  He  pulled  it  out  of 
his  breast. 

At  the  time  he  pulled  his  pistol  out  of 
his  breast,  did  you  see  who  it  was  he  was 
looking  at  P — He  was  looking  at  Colonel 
Har^freaves. 

Did  he  present  the  pistol  at  all  to  any- 
body P-  No. 

Did  he  say  anything  P — ^Yes. 

What  P — ^I  heard  him  swear,  and  say 
that  he  should  like  to  fire  at  BiUter  John. 

Is  that  the  nickname  they  give  to  the 
Colonel  P— Yes. 

At  the  time  that  he  said  that,  did  you 
see  a  man  near  him  P — ^Yes. 

And  what  was  done  by  that  man  P>^He 
gave  him  a  nudge,  which  touched  him, 
and  then  he  dropped  his  hand. 


John  Carter. — Examined  by  Starkie, 

[I  saw  Colonel  Hargreaves  seize  a  staff.] 

Did  you  see  Colonel  Hargreaves  take 
this  staff  P— Yes. 

That  was  at  the  same  time  P — ^Yes. 

Did  you  see  any  person  with  a  pistol  in 
his  hand  at'that  time  P — I  did. 

What  did  he  appear  to  be  doing  P — I 
was  close  by  him,  and  he  had  a  pistol,  and 
appeared  to  be  presenting  it  at  somebody, 
and  the  person  who  was  beside  him  drew 
his  arm  oack,  and  said  it  would  not  do. 

Did  you  see  the  whole  of  this  procession 
pass  P — Past  our  warehouse. 

Did  you  feel  any  alarm  upon  that  occa- 
sion P — I  did. 

In  your  judgment  were  the  proceedings 
such  as  were  likely  to  create  general 
alarm  P — I  did  not  wait  to  see  anything 
more  than  this.  I  immediately  left  the 
place.    I  was  on  business. 

Batlet,  J. :  How  was  the  man  dressed 
with  the  pistol  P  —  He  had  a  lightish 
coloured  coat  on. 

Look  among  those  men,  and  see  whether 
there  is  any  there  that  you  know  ? — There 
are  there  men  that  I  know. 

But  is  the  man  there  that  you  saw  with 
the  pistol  P — ^No,  I  belieye  not. 

Batlet,  J. :  Which  is  Wade? 

Wade :  My  name  is  Wade. 

Batlet,  J . :  You  see  that  man  P — ^Yes. 

Was  he  there  P — I  do  not  recollect  him. 

Perhaps  you  can  say  he  was  not  the 
man  witn  the  pistol  P — No,  he  was  not. 

Did  you  know  Wade  before  P — I  did. 

Then,  if  he  had  been  the  man,  with  the 
pistol,  it  would  have  occurred  to  you  P — I 
believe  it  would. 

I  think  you  describe  the  man  as  having 
a  lightish  coloured  coat  on,  not  a  fustian 
jacket  P— No,  he  had  a  light  drab  long 
coat. 

Ann  Anson. — ^Examined  by  Baine. 

[I  am  a  widow  living  at  Sykeside,  about 
two  miles  from  Padiham.  I  saw  many 
hundreds  of  people  going  towards  Bum- 
ley  on  the  morning  of  the  15th  of  No- 
vember.] 

In  what  way  did  they  walk  ? — The  lane 
was  filled,  and  they  were  armed  with  pikes, 
and  held  up  sticks. 

Did  they  walk  in  a  particular  way  P — 
No,  only  walked  in,  one  close  up  by  the 
side  of  the  other. 

You  say  they  were  holding  up  pikes  P 
— Yes,  the  same  as  umbrellas,  upon  their 
staves. 

The  pikes  were  upon  their  staves  then  P 
— Yes,  they  were. 

[1  heard  two  pistols  discharged.  I  heard 
people  shout  "  Cobbett,  Hunt,  and  Liber- 
ty.** I  went  to  the  public-house  after  the 
great  bulk  of  the  people  had  passed.] 
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Did  yon  see  anybody  there  showing  the 
pike  P — ^Yea. 

Was  that  pike  that  was  so  shown  in  the 
pnblic-honse  like  the  pikes  yon  had  seen 
on  the  stayee  those  men  held  np  in  the 
road  P—Yes. 

Where  did  the  man  take  the  pike  from  P 
— From  down  the  left  side  of  his  ooat, 
wrapped  in  leather. 

what  sort  of  ed£^  had  this  pike  P — It 
was  sharp  on  boui  sides,  like  a  large 
carving  knife;  bnt  it  was  abont  a  yard 
long,  I  daresay. 

Sad  it  a  point  P — The  point  was  quite 
narrow,  and  sharp  as  a  razor. 

What  was  at  tne  other  end  at  the  bot- 
tom P — There  was  a  screw  hopper,  four 
inches  long. 

Did  yon  look  at  it  P  Did  yon  examine 
it  ypnrself  P — ^Yes,  I  had  it  in  my  hand. 

Those  men  let  jon  examine  it.  Whilst 
yon  were  examining  it,  do  yon  remember 
the  hmdlord  coming  inP — The  landlord 
did  not  see  it. 

Did  the  landlord  come  inP — ^Yes,  and 
he  put  it  down  by  the  left  side  of  his 
thini,  and  wrapi>ed  it  np  again  in  leather, 
and  pnt  it  into  his  pocket  again. 

Cross-examined  by  CoUnKxn, 

[None  of  the  defendants  was  there. 
Bichard  Chaffer  produced  a  shaft  or  staff ; 
and  James  Pickup  identified  it  as  that 
which  Colonel  Har^reaivea  seized.] 

Baine :  Now  I  will  read  the  advertise- 
ments : 

«  Pablic  Meeting. 

Habergham  Eaves 

near  Burnley. 

We,  the  Inhabitant  Householders  of  Haber- 
gham Eaves,  having  requested  Mr.  John  Bridge, 
the  constable,  to  call  a  public  meeting  to  con- 
sider the  best  means  of  bringing  the  instigators 
and  perpetrators  of  the  late  Manchester  Mas- 
sacre to  Justice,  and  to  embrace  the  subject  of 
the  necessity  of  Parliamentary  Beform,  and  he 
having  refused  to  call  such  meeting.  We  hereby 
request  the  Inhabitants  to  assemble  in  the 
Township  of  Habergham  Eaves  on  Monday, 
November  8th,  1819,  at  11  o'clock  in  the  fore- 
noon, at  which  the  Chair  will  be  taken." 

"  Justice  Boom,  Burnley,  35th  Oct.  1819. 

Caution. 

A  Public  Meeting 

Having  been  advertised  to  be  held  in  the 
Township  of  Habergham  Eaves  near  Burnley 
on  the  8th  of  November  next,  We,  the  under- 
signed Magistrates  for  the  Hundred  of  Black- 
bum,  do  caution  all  persons  to  abstain  Irom 
attending  such  meetings,  as  they  will  have  to 
answer  for  the  consequences. 

And  we  do  call  upon  the  Loyal  and  well-dis- 
posed Inhabitants  of  the  District  to  discounte- 
nance such  meeting  by  absenting  themselves 
and  dissuading  others  from  attending  thesam^r." 


Baine :  Then  the  same  is  repeated  for 
the  I5th ;  and  here  is  the  caution.  They 
are  both  the  same,  with  the  exception  of 
the  date.    That  is  my  case,  my  Lord. 

Defehcb. 

WtHuMtM  Ibef[an  by  speaking  of  the 
difficulty ,  notwithstanding  the  certainty 
of  legal  definitions,  of  determining  under 
what  class  of  crime,  if  any,  particular  acts 
felL]  Gkntlemen,  let  me  apply  the  obser- 
vations that  I  am  now  makmg  more  parti- 
cularly to  the  present  case.  Gentlemen, 
our  ancestors  liave  pleased,  from  their 
victorious  attachment  to  freedom  for  now 
two  centuries,  that  the  right  of  petitioning 
the  Commons'  House  of  Parliament  and 
the  Kin^  in  his  Council  is  as  much  a  part 
of  the  rights  of  the  Englishmen  as  it  is 
my  right,  as  the  advocate  of  these  men, 
to  address  you.  Now,  gentlemen,  has 
any  writer  upon  the  law  said  within  what 
given  amount  of  numbers  that  right  is  to 
be  exercised  P  Is  that  laid  down  any- 
where P  Is  there  any  practice  of  the  Con- 
stitution that  has  laid  it  down  P  Is  there 
any  rule,  or  is  there  precedent  to  say,  a 
hundred  men  may  well  meet  to  petition 
for  the  redress  of  grievances,  but  two 
hundred  may  not,  or  that,  if  two  hundred 
may,  two  thousand  may  not«  or  that  ten 
thousand  m^  not,  or  twenty  thousand 
may  not  P  I^,  gentlemen.  I  hope  I  am 
not  subject  to  correction ;  but,  if^  I  am,  I 
know  I  shall  receive  it,  though  in  a 
manner  that  I  always  take  in  the  best 
way — I  hope  I  am  not  subject  to  correc- 
tion when  I  say  that  the  law  has  not  im- 
posed a  limit  to  the  number  of  persons 
who  may  meet  for  purposes  of  petitioning, 
and  has  not  said  ''  Hitherto  in  numbers 
you  may,  but  go  beyond  it  and  you  be- 
come umawftl. 

Now,  gentlemen,  let  me  pray  of  you  to 
pause  and  hesitate  here  wnen  I  address 
to  you  another  remark.  What,  if  peace  in 
the  abstract  sense  of  the  word,  if  pure 
tranquillity,  if  order  merely  in  the  sense 
of  some  persons,  had  been  the  object  of 
our  patriot  ancestors,  I  ask  you,  would  the 
right  of  petitioning  have  been  P  Would 
it  have  been  allowed  at  allP  Assuredly 
not,  gentlemen,  because  it  is  impossible 
that  ten,  or  -fifteen,  or  twenty,  or  forty, 
or  fifty  thousand  men  in  any  county 
or  in  any  place  could  meet  to  discuss 
any  subject  under  any  circumstances, 
that  women,  or  men  with  minds  like 
women,  nay,  I  will  go  fturther,  that  men 
of  moderate  constancy  of  nerve,  might 
not  entertain  apprehension  and  alarm, 
lest  that  meeting  should  not  terminate 
without  some  degree  of  mischief.  To  put 
it  to  you  again  ^inly  and  intelligibly :  I 
hope  no  man  would  not  feel  some  anxiety, 
if  he  was  aware  of  ten,  twenty,  thirty,  or 
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forty  tbonsand  men  being  assembled  on 
any  occasion,  and  wish  they  were  all  well 
back  to  their  homes.  Bnt  that  de^ee  of 
alarm,  that  degree  of  apprehension  for 
immediate  or  for  subsequent  danger  does 
not,  unless  the  Legislature  has  cheated  us 
for  two  hundred  years,  deprive  persons  of 
their  right  to  meet  and  petition. 

[Of  the  indictment  Soa/rleU  had  said 
that  it  was  so  framed  that  it  would  meet 
any  possible  case  that  might  arise.]  A 
comfortable  assurance  that,  gentlemen, 
undoubtedly !  I  mean  nothing  personal 
to  my  honourable  friends  who  are  con- 
ducting this  prosecution.  I  do  not  mean 
to  impute  to  any  of  them  that  they  have 
personal  objects  for  it.  They  know  I  can- 
not mean  that.  But  if  they  had  any  such 
object,  that  declaration  of  the  Attorney 
(General  might  be  comfortable  to  them, 
but  to  the  parties  accused  the  subject  of 
consternation  and  dismay.  And  why  do 
I  say  that  P  Because  by  the  law  of  Eng- 
land and  its  practice  in  criminal  cases, 
the  law  loves  and  delights  in  a  certain 
precise,  specific,  intelligible  charge.  If 
YOU  have  served  for  some  time  in  your 
laborious  duty,  you  know  men  have  stolen, 
men  have  killed,  men  have  murdered ; 
they  have  done  something  or  other  which 
with  their  hand  or  your  hand  you  could 
cover  at  once,  instead  of  having  the  whole 
table  covered  with  God  knows  what. 

[The  learned  counsel  explained  the  na- 
ture of  the  charges  in  the  indictment, 
which,  he  said,  was  long  enough  to  form 
the  winding  sheet  of  the  accused.] 

Kow,  gentlemen,  at  the  outset,  as  it 
was  a  misdemeanor,  though  my  learned 
friend  suggested  that  from  the  enormous 
extent  of  the  charges  it  would  have  been 
well  if  we  had  put  it  to  his  Lordship  to 
have  driven  them  to  an  election,  yet  I  was 
fearfhl  he  could  not  do  so. 

Batlet,  J. :  In  the  case  of  felony  it  is 
always  done ;  but  it  is  confined  to  that.(a) 

WiUiams :  But  nevertheless,  gentlemen, 
I  say  let  me  coi^ure  you  to  remember  this : 
in  proportion  as  these  charges  are  ex- 
tenaed,  the  mind,  I  do  not  say  of  the  de- 
fendants, but  of  one  who  has  now  to  ad- 
dress you  upon  this  arduous  and  extended 
and  protracted  case,  is  of  course  embar- 
rassed by  the  multiplication  of  the  charges 
before  you ;  and  I  am  myself  at  this  mo- 
ment in  no  degree  so  well  prepared  to 
address  you  on  the  subject  as  if  these 
charges  had  been  put  in  a  compact,  com- 
pendious, and  intelligible  shape.  Nay, 
gentlemen,  I  will  not  permit  it  to  rest 
tiiere,  because  if,  in  the  conduct  of  these 
defendants  or  of  any  of  them,  there  was 

(a)  See  Lord  Blackburn's  remarks  in  Castro 
V.  Beg.  6  App.  Cas.  at  p.  244,  and  24  &  25  Vict 
c.  96.  8.  92. 


indeed  this  plain  and  intelligible  and  pal- 
pable excess  of  the  law — a  criminal  pro- 
ceeding which  could  at  all  justify  or  qualify 
such  a  measure  as  a  commitment  for  high 
treason — surely,  gentJemen,  in  God's  name, 
within  less  time,  in  shorter  compass,  with 
fewer  words,  might  that  charge  nave  been 
presented  to  you. 

[Referring  to  the  charge  of  conspiracy, 
the  learned  counsel  said :]  Where,  I  pray 
then,  from  the  commencement  of  the  evi- 
dence to  the  end,  have  these  defendanta 
been  brought  together  before  the  day  and 
the  hour  when  tney  were  seen  upon  the 
hustings  P  When  and  where  P  Wnen  and 
where  r  I  repeat  it.  I  do  not  say  when 
and  where  have  the  whole  of  these  persons 
who  are  embraced  in  this  sweep  been  found 
concerting  measures  together,  but  five  of 
them  P  But  four  P  But  three  P  But,  to 
^  further,  where  have  any  two  been  found 
in  conversation  together  before  that  day 
and  that  hour  P  [Not  one  of  the  defend- 
ants was  proved  to  have  been  with  any  of 
the  divisions  as  they  arrived.  The  main 
part  of  the  evidence  as  to  the  inscriptions 
showed  that  they  were  exhortations  to 
order,  and  they  indicated  a  desire  on  the 
part  of  the  people  to  preserve  it.] 

What  was  the  report  given  by  the  first 
witness  Fletcher  as  to  the  speeches  that  he 
heard  as  applicable  to  the  first  defendant 
Knight  ?  JN  ot  one  word  that  I  would  not 
utter  in  this  place  for  the  benefit  of  Fletcher 
or  Wilson,  the  spy,  to  take  down  and  give 
to  any  man  in  England  to  use  against  me 
if  he  pleases,  nor  half  a  sentence,  nor  a 
word  that  had  a  shadow  of  reflection  on 
the  language  of  Kniaht.  What  he  said 
was,  that  he  was  speaking  on  the  subject 
of  the  Com  Laws.  Ton  will  be  pleased  to 
remember  he  was  then  speaking  on  the 
subject  of  forgery  and  the  lamentable 
prevalence  of  that  offence.  There  wez« 
only  fifty  tried  at  these  assizes  here  for  it, 
ana  I  know  not  how  many  left  for  execu- 
tion ;  I  believe  eleven  were  capitally  con- 
victed at  these  assizes.  Whether  that  is  a 
subject  of  lamentation  for  any  man  who 
has  the  ordinary  feelings  of  a  man,  I  leave 
for  you  to  decide.  But  the  testimony  of 
Fletcher  went  to  show  that  the  bulk  of  the 
language  he  could  remember  was  that  he 
spoke  of  the  number  of  persons  executed 
for  forgery,  and  he  read  the  resolutions. 
In  giving  you  his  original  account  of  the 
speech  of  Knight,  he  says  he  spoke  against 
the  Com  Laws,  and  so  would  I  here  or  any- 
where else.  He  spoke  in  lamentation  of 
the  number  of  persons  executed  for  for- 
^ry ;  and  so  would  I.  I  do  lament  it ;  it 
19  pitiable,  it  is  hard,  it  is  to  be  lamented, 
if  it  can  be  stopped,  and  I  hope  it  will,  and 
I  say  when  it  is  over  that  the  exhibition 
of  fifty  persons  tried  at  one  assize  for  the 
o£fence  is  lamentable.    It   may  beneoes> 
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sary  for  the  purposes  of  justice,  but  jnstice 
requires  hard  satisfaction  if  it  be  neces- 
sary, (a) 

[The  witnesses  were  at  Tariance  as  to 
Knighfs  and  DewhunVa  speeches.] 

Now  comes  WiUon  the  third  witness  in 
order,  but  the  second  as  to  the  words ;  as 
to  whom  I  say,  and  not  without  reason, 
and  I  trust  you  will  go  with  me,  that  if 
he  or  Fletcher,  both  or  either,  but  still 
better  if  Wilson,  had  been  believed,  or 
could  have  been  beUeyed,  the  evidence 
for  the  prosecution  would  doubtless  have 
closed  when  the  strongest  part  of  the  case 
was  given  by  that  testimony.  But  let  us 
contrast  these  two  witnesses.  They  went 
together  for  the  same  purpose  according 
to  both  their  stories.  They  remained  there 
the  same  time,  according  to  both  the 
stories,  for  they  went  to  the  magistrates 
at  one  and  the  same  time.  Then  they  re- 
turn ;  which  first  P  Fletcher,  the  man  who 
proves  so  little  as  to  Knight,  was  the 
man  that  first  returned  according  to  his- 
tory. He  took  a  cut  across  the  fields  ac- 
cording to  WiUon^s  story,  and  was  at  the 
meeting  before  WiUon.  He  took  his 
station,  where  P  In  the  place  where  WH- 
mm  is  pleased  to  describe  himself,  but  not 
always  about  the  hustings  or  near  it,  to 
hear  what  passed  there.  I  say  when  YfiZ- 
aon  comes  and  gives  you  all  that  account 
you  hear  from  him,  the  subjects  addressed 
by  Knight  and  the  language  employed 
upon  them,  and  you  find  Fletcher  regu- 
larly silent  upon  them,  it  is  surely,  surely, 
gentlemen,  a  case  that  calls  upon  you  for 
very  close  and  long  deliberation  before 
you  will  say  **The  former  man  I  will 
believe,"  though  the  associate  in  evi- 
dence, the  man  who  went  to  watch  as  well 
as  himself,  heard  nothiu^  upon  the  subject. 

[Counsel  urged  the  improbability  that 
WiUon  went  to  the  meeting,  as  he  said, 
without  any  hope  of  gain.  There  was 
not  a  word  ol  proof  that  anjr  one  of 
the  defendants  Imew  of  the  pikes  until 
they  were  produced.  I  Now,  gentlemen, 
upon  this  part  of  the  subject  I  really 
am  fearful  to  trust  myself,  I  would  in- 
finitely rather,  and  I  do  actually  p»refer  as 
counsel  for  the  defendants,  that  his  Lord- 
ship should  state  to  vou  the  law. 

^A.TLET,  J. :  I  shall  be  very  glad  to  give 
any  assistance  on  it. 

Williame :  I  am  well  aware  your  Lord- 
ship will  take  it  in  good  part  from  me 


(a)  See  above,  p.  248.  By  a  retarn  to  Parliament 
dated  March  22, 1819,  it  appears  that  from  1805  to 
1818  (both  inclusive),  501  persons  were  convicted 
and  sentenced  to  death  for  forging  and  uttering 
forged  instruments  in  England  and  Wales,  and 
that  207  were  execated.  Francis's  History  of 
the  Bank  of  England,  2,  69  ;  Donbleday's  Fi- 
nancial History  of  England,  385. 


as  counsel  for  the  defendants.  We  have 
heard  that  in  the  realm  of  England — I 
know  we  have  read — ^that  there  is  such  a 
doctrine,  whether  it  is  unfounded  from 
the  beginning  to  the  end  I  do  not  know, 
as  the  men  of  England  having  arms  for 
their  own  protection.  Gentlemen,  a  mar- 
vellous thmg  had  been  committed  in  the 
land — a  transaction  which  I  venture  to 
say  without  pronouncing  upon  it,  for  it  is 
no  part  of  my  business,  and  I  will  not— 
which  has  excited  a  stronger  sensation 
&om  one  comer  of  this  Empire  to  the 
other,  from  the  Orkneys  to  Cornwall, 
than  any  transaction  I  believe  within  the 
last  century,  certainly  than  any  within 
my  recollection  or  yours.  I  mean  the  pro- 
ceedings at  Manchester  with  a  view  to  the 
dispei'sion  of  that  meeting.  A  large  body 
of  the  people  of  England  (I  will  say  noth- 
ing of  myself)  are  of  opinion  that  that 
meeting  was  dispersed  by  the  premature 
arrival  of  the  military ;  and  I  am  bound 
to  say  this,  because  you  perceive  that  waa 
adverted  to  in  the  meeting  here. 

Batlet,  J. :  We  cannot  Know  the  opinion 
of  a  lar^  body  of  the  Elingdom.  We  must 
look  at  it  as  a  subject  on  which  different 
people  entertain  difi'erent  sentiments. 

HviUiams :  Then  I  will  say  no  more  than 
that  there  has  been  a  strong  convulsion 
of  public  opinion  and  feeling,  I  mean  as 
to  the  time  and  manner  of  the  application 
of  the  soldiery  to  the  dispersion  of  that 
meeting.  Grentlemen,  I  say  that  these 
persons  who,  taking  it  for  the  sake  of  the 
prosecution,  were  armed  to  the  utmost 
that  is  supposed  by  the  prosecution,  never 
used  those  arms  in  any  ofiensive  manner 
from  beginning  to  the  end  against  man, 
woman,  or  child  of  the  King*8  liege  sub- 
jects. There  is  a  statement  that  the  mili- 
tary are  about  to  arrive.  Then,  and  not 
till  then,  is  there  any,  the  slightest,  exhibi- 
tion on  the  subject.  Now  a  celebrated 
commentator  on  the  law  of  England, 
Blackstone,  enamoured  as  he  is  of  the 
Constitution,  and  speaking  loudly  and 
largely  of  the  rights  of  the  people  of  Eng- 
land, and  wishinff  with  the  spirit  of  a 
patriot,  and  the  divination  of  a  prophet 
for  our  renowned  country,  that  it  may  be 
eternal  and  immortal,  says — 

**  The  fifth  and  last  auxiliary  right  of  the  sub- 
ject, that  I  shall  at  present  mention,  is  that  of 
having  arms  for  their  defence,  suitable  to  their 
condition  and  degree,  and  such  as  are  allowed  by 
law.  Which  is  also  declared  by  the  same  statute 
1  William  and  Mary  sess.  2.  c.  2.,  and  it  is  indeed 
a  public  allowance,  under  due  restrictions  of 
the  natural  right  (says  the  conmientator  on  the 
law  of  England)  of  resistance  and  self-preser- 
vation, when  the  sanctions  of  society  and  laws 
are  found  insufficient  to  restrain  the  violence  of 
oppression. *'(a) 

(a)  I.  144  and  below,  p.  601. 
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This  is  what  that  most  able  commentator 
upon  the  law  of  England  says  upon  that 
sabject.  Qentlemen,  I  am  aware  that  I  am 
npon  delicate  ground.  I  am  no  wiser  than 
wnat  I  find  ib  written.  I  take  up  the 
book  before  me,  and  read  it,  and  there  I 
will  pause. 

But,  gentlemen,  let  me  revert.  Sup« 
posing  Uiat  I  am  erroneouB  in  that ;  ad- 
mitting that  there  is  nothing  in  it;  sup- 
posing that  the  meeting  and  all  of  them, 
at  the  worst,  had  no  injurious  purpose 
of  attack,  but  a  resolution  of  aefence, 
and  supposing  that  these  things  were  so 
preparea  without  a  knowledge  of  any  one 
of  these  defendants — for  that  is  the  evi- 
dence— ^now  arises  a  question  as  to  whether 
upon  the  production  of  these  instruments, 
the  defendants  or  all  of  them  who  saw 
them  were  then  and  there  instantly  mem- 
bers of  an  illegal  assembly,  because  others 
might  'be  so,  being  unlawfully  armed. 
Supposing  that  to  be  the  case — conceding 
that  to  be  the  assumption,  —  you  will 
not  forget,  I  beg  of  you,  to  remember 
that  it  is  in  evidence,  and  I  am  entreating 
your  attention  as  I  go  on  to  it — ^you  will 
remember  the  instant  the  alarm  of  the 
military  was  over,  the  thing  was  at  an 
end  ;  the  instant  the  idea  of  the  military 
coming  had  passed  by,  there  was  no 
longer  the  slightest  exhibition  of  any- 
thing beyond  sticks  and  staves,  which 
a  very  respectable  witness,  Mr.  Howorthf 
the  surgeon,  said  were  of  such  a  descrip- 
tion, that  by  far  the  majority  seemed  as  if 
they  had  equipped  themselves  with  them 
on  the  road  side  as  they  came. 

Suppose,  however,  gentlemen,  for  I  am 
now  upon  that,  suppose  that  all  these  men 
who  came  with  pikes  or  with  pistols  acted 
illegally  and  against  the  spirit  of  the  Con- 
stitution and  the  law  of  England  ;  suppose 
that  they  are  exhibited ;  first  of  all,  did  the 
defendants  see  them  P 

£The  defendants  addressed  those  who 
were  running  away,  not  those  near  them 
who  had  weapons  concealed.  Had  the 
object  of  the  defendants  been  to  excite 
resistance,  what  would  have  been  their 
language?] 

What,  do  you  run  on  the  rumour  of  the 
soldiers  P  Cannot  you  bear  the  sight  of 
soldiers?  Where  are  your  pikes  now? 
What  is  this  preparation  P  No  such  ex- 
pression, but  a  reliance  that  what  they 
were  doing  was  lawful,  and  an  entreaty  to 
stop  accordingly.  But  the  chief  part  of 
my  remarks  are  directed  to  this,  that  those 
on  the  hustings  had  their  attention  drawn, 
not  to  the  part  of  the  crowd  that  was 
nearest  to  tnem,  but  to  those  who  are 
running  away;  and  though  X  ftni  aware 
that  more  than  one  witness  gave  it  as 
their  opinion  they  must  have  seen  the 
arms,  it  is  pMsible  they  might  not  have 
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seen  them, — ^they  might  have  overlooked 
that  circumstance  by  their  attention  being 
directed  to  another  part  of  the  meeting. 

[Supposing  that  pikes  were  producedl 
is  a  part  of  the  meeting  being  embraced 
in  an  illegal  pursuit  to  affect  all  who 
come  to  that  meeting  ?  Grentlemen,  I  have 
been  told  by  the  law  authorities  upon  this 
subject,  or  at  least  by  one  familiar  to 
every  lawyer,  I  mean  Mr.  Serjeant  jBoto- 
hins,  that  if  the  meeting  was  up  to  a 
certain  time  legal  and  lawful,  the  sudden 
breaking  out  of  a  part  of  that  meeting 
into  what  is  generally  notoriously  ille- 
gal will  only  effect  those  who  are  cogni- 
sant and  acting  in  that  excess.  [There 
was  no  evidence  that  the  defendants  had 
any  knowledge  of  the  object  of  the  meeting 
except  that  stated  in  the  notice.!  Are 
you  to  convict  men  upon  conjecture  P  Are 
you  to  be  hazardous  and  adventurous? 
Are  you  to  presume  a  combination  P  Are 
you,  because  men  are  there  together  at  a 
public  meeting,  to  presume  that  they  had 
met  a  month  before,  that  they  had  known 
the  meeting  was  to  be  attended  with  un- 
lawful arms  to  intimidate  the  King's 
subjects.  [The  learned  counsel  dealt  with 
the  evidence  against  Wade-  Oa/rter^a  evi- 
dence as  to  him  was  at  variance  with  the 
statement  of  the  witness  Hay,  The  wit- 
ness Smith,  who  was  present  at  the  meet- 
ing, never  saw  a  pike.  Counsel  would 
show  that  Knight  in  his  speeches  adverted 
to  the  subject  of  order.] 

I  cannot  sit  down  without  one  or  two 
remarks  to  you,  and  I  beg  your  indulgence 
notwithstanding  your  fatigue.  I  feel  for 
you;  but  a  sense  of  duty  cannot  permit 
me  entirely  to  be  silent.  Gentlemen,  you 
will  remark  I  took  leave  to  address  you 
with  reference  to  the  quality  of  this  meet- 
ing pretty  early  in  my  address ;  I  mean 
as  to  the  right  that  exists  in  this  country 
to  meet  in  numbers  for  the  purpose  of 
petitioning.  Grentlemen,  many  men  would 
suppose  it  would  be  better  if  it  had  been 
no  part  of  our  Constitution,  I  can  very 
readily  believe.  But  our  lot  has  been  cast 
in  a  land  where  it  has  pleased  our  ances- 
tors for  now  two  centuries  to  go  through 
a  series  of  struggles  and  controversies  of 
danger  and  of  death  for  the  acquisition  of 
freedom.  Under  the  influence  of  the  same 
spirit  for  now  upwards  of  a  century  have 
the  inhabitants  of  this  country,  our  fore- 
fathers, by  prosperous  adventures,  by  bold 
enterprise,  by  the  spirit  of  freedom,  con- 
tinued to  deliver  to  us  an  inheritance  of 
glory  in  this  country  unimagined,  unheard 
of,  in  any  other  country  on  the  face  of  the 
globe.  GFentlemen,  when  I  hear  of  these 
things  having  been  done,  and  when  we 
read  that  our  ancestors  felt  this,  and  when 
I  see  that  the  spirit  of  liberty  had  so  much 
to  do  with  it,  1  cannot  but  feel  that  we 
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OY(e  mach  to  that  spirit.  I  tremble  and 
dread,  aoid  am  feartnl  to  trim  aad  to 
pare  and  to  curtail  the  plant  lest  ire  pull 
np  Borne  of  the  roots  of  all  onr  dignity,  of 
all  onr  wealth,  and  of  all  onr  honour. 
Gentlemen,  I  oall  npon  yon,  a  part  of  the 
oonntry,  and  in  these  proceedings  empha- 
tically the  oonntry,  in  thie  spirit  of  onr 
ancestors  which  yon  haTe  recei¥ed,  and 
which,  if  yon  were  to  abandon,  the  old 
dead  might  come  from  their  grayes  to 
frown  npon  ns.  Li  that  spirit  I  will  call 
npon  yon  to  judge  of  a  question  in  which 
the  freedom  of  me  subject  is  emphatically 
concerned.  And  I  call  npon  you,  I  say, 
not  to  be  nice,  and  intent,  and  OTer-critical 
in  watching  every  trifling  excess,  but 
judge  of  it  in  the  spirit  in  which  your 
ancestors  left  it.  Judge  of  it,  I  sa^, 
fairly,  impartially,  liberally.  Be  it  m 
your  recollection  that  our  ancestors  were 
pleased  rather  to  enjoy  a  condition  of 
perilous  freedom  than  a  state  of  abject 
tranquillity  in  the  condition  of  slaves.  If 
with  that  glorious  condition  there  be  some 
qualification  and  some  deduction,  then  I 
say  only  this — I  am  speaking  of  the  condi- 
tion of  human  affairs — ^no  institution  is 
perfect,  no  condition  absolute  and  without 
its  fault ;  and  if  there  be  in  the  realm  of 
England  and  the  practice  of  our  ancestors 
some  hazard,  difficulty,  and  danger,  so  I 
say  also  is  there  an  inheritance  of  glory. 

Gentlemen,  in  this  particular  case,  as  in 
any  other,  judge  of  the  case  by  the  evi- 
dence. For  God's  sake,  in  the  name  of 
the  country,  of  your  oaths,  of  justice  itself, 
which  is  at  stake,  let  not  the  imputations 
that  have  gone  against  these  men  operate 
to  tbeir  disadvantage.  If  they  have  been 
committed  for  high  treason,  and  nobody 
indicts  them  for  it,  it  is  a  oircumstance,  as 
far  as  it  goes,  rather  of  commiseration  and 
pity  than  of  resentment.  That  they  have 
been  prejudiced,  that  every  sort  of  obloquy, 
every  sort  of  crime  has  been  unsparingly, 
unfeelingly,  and  unconstitutionally  m 
every  sense,  heaped  upon  them  is  most 
true.  Gentlemen,  you  are  the  only  persons 
t>o  whom  they  can  look  for  deliverance; 
and  to  you,  not  acting  under  any  effect  I 
could  have  upon  ^ou,  which  I  do  not  sup- 
pose, or  upon  any  imaginary  commiseration 
of  their  case.  All  I  ask  is, — I  ask  it  on 
their  behalf,  I  ask  it  in  my  own  person  as 
an  Englishman,  and  on  behalf  of  our 
glorious  and  beloved  country — that  you 
will  come  to  the  consideration  of  the  case 
only  on  the  proof  that  is  given.  In  Ckxi's 
name,  let  it  not  be  said,  if  they  are  never 
proved  to  have  been  seen  with  each  other, 
or  that  any  two  saw  the  faces  of  each 
other,  if  they  have  never  been  seen  in  the 
same  quarter,  if  the  evidenoe  tends  to 
show  uiey  met  for  a  purpose  for  which 
Englishmen  may  meet,  while  they  remain 


Engliahmen»  aa  they  ongbt,  do  not  assume 
a  oombinationy  or  presuppose  a  conspiracy. 
Do  not  do  ifaatwiuch  never  was  done— 
take  the  law  in  the  dark  and  oonviot  on  a 
hazardous  coi\jectnre.  It  is  on  evidence 
only  we  act  in  this  realm.  That  is  the 
only  sure  ground.  They  ma^  take  away 
our  characters  and,  next,  onr  lives — ^we  are 
none  of  us  safe,  not  even  for  an  hour,  from 
the  ill-di8{X)sed  part  of  the  community — 
if  the  ancient,  tne  patient,  tiie  impartial, 
the  faithful,  and  the  true  investigating 
system  adopted  by  juries  be  here  forsaken. 
And  let  it  never  be  forgotten,  as  has 
been  remarked  by  an  author,  with  whose 
remark  I  will  here  conclude,  becanse  he 
is  a  constitntional  writer,  if  that  means  a 
lover  of  the  monarchical  part  of  the  Con- 
stitution, I  mean  Mr.  Bwrhe—let  it  not  be 
forgotten  it  is  not  you  or  I  that  is  accused ; 
it  is  chiefly  the  suspected,  it  is  those  upon 
whom  obloquy  has  been  heaped,  tnat 
chiefly  require  the  protection  of  the  law, 
which  is  the  impartiality  of  you,  the  jury 
to  whom  I  steadfastly  appeal ;  and  for  the 
result  of  this  trial,  relying  on  that,  I 
entertain  no  doubt  whatever. 


SECOND  DAY. 

Lancaster,  April  3, 1820. 

WiUiams:  Will  your  Lordship  forgive 
me  P  I  do  not  mean  to  go  into  distinct  or 
new  argument,  but  it  did  occur  to  me 
that  there  is  one  part  of  the  case  I  put 
with  a  degree  of  diffidence.  Tour  Lord- 
ship would  not  wish  that  it  should  be 
unaerstated. 

Batlet,  J. :  Certainly  not. 

WUUams :  I  mean  that  part  of  the  case 
where  I  made  the  quotation  from  Blacks 
stone,  I  pressed  that  as  little  as  possible 
for  reasons  your  Lordship  will  under- 
stand ;  but  nevertheless,  if  the  law  were 
so,  I  should  abandon  my  duty  not  to  put 
it  up  to  the  extent  the  law  tolerates.  And 
upon  consideration  I  apprehend  the  law 
to  be  that)  an  armament  is  lawful  for  self- 
defence.  I  should  be  satisfied  when  your 
Lordship  sees  the  ground. 

Batlst,  J. :  I  see  the  ground ;  but  I 
can  never  hold  that  persons  have  a  right 
to  go  armed  under  the  supposition  that 
they  shall  meet  with  unlawml  attack. 

Tvilliams :  It  is  a  part  of  the  case  that 
stands  quite  by  itself. 

Batlbt,  J: :  I  do  not  quite  accede  to 
your  law. 

WUUams :  1  shall  be  perfectly  satisfied 
with  your  Lordship's  decision  on  the  law. 

Batlbt,  J. :  I  would  say  in  this  case  as 
in  all  others  if,  before  any  evidence  is 
entered  into,  you  feel  yon  have  omitted 
anything  which  yon  think  would  be  bene- 


581] 


Trial  of  George  Dewhirst  and  others,  1820. 


[582 


ficial  to  yonr  clients,  yon  may  state  it. 
Grod  forbid  the^  should  think  they  had 
not  had  a  fair  trial. 

WiUianns :  There  has  been  no  sugges- 
tion of  the  kind  to  me.  Reference  is  made 
to  a  statute  of  William,  which  I  cannot 
find.(a) 

Evidence  for  the  Derekdants. 

John  Cro88, — Examined  by  WilUams, 

II  am  a  cotton  spinner.  I  saw  the  wit- 
ness Fletcher  three  or  four  weeks  after  the 
meeting  at  Manchester.] 

Upon  that  occasion  did  he  address  you, 
do  you  remember  P — ^He  asked  me  if  I  had 
got  my  pike  ready. 

What  else  ?  —  He  said  it  would  be 
wanted. 

What  reply  did  you  make  to  him  P — I 
said  no,  I  had  not;  he  said  they  were 
preparing. 

(The  witness  withdrew.) 

Batley,  J. :  What  is  this  ? 

Williams :  A  contradiction  to  Fletcher. 

Baylet,  J. :  Upon  a  detached  fact  P 

WUliams :  With  great  deference  I  think 
it  will  be  connected  with  the  transaction. 

Baylby,  J'. :  Very  well. 

Baine:  It  was  with  that  view  that  I 
gave  a  hint  that  I  should  object. 

Bayley,  J.  :  You  have  clearly  a  right  to 
contradict  him  as  to  any  account  of  the 
facts  of  this  day,  and  to  show  that  he 
had  professed  malevolence  or  indignation 
against  these  men. 

Williams:  We  consider  it  evidence  as 
being  relevant  to  the  transaction.  Three 
fourths,  and  probably  five  sixths,  of  the 
charges  impute  to  the  defendants  a  con- 
spiracy to  get  persons  together  armed, 
lifow  if  the  evidence  has  a  tendency  to 
show  that  he,  Fletcher,  had  been  previous 
to  that  time  engaged  in  getting  persons 
together,  or  engaging  to  that  effect,  it  goes 
to  show  those  persons  who  were  there 
might  not  have  been  there  by  the  pro- 
curement  of  the  defendants,  or  any  of 
them,  but  that  there  were  other  causes 
operating  to  bring  them  together. 

CoUman :  My  learned  friend  wishes  me 
to  say  something ;  but  my  view  of  the 
case  agrees  with  hi'',  and  I  think  it  right 
to  submit  that  matter  to  your  Lordship. 
I  suppose  the  tendency  of  this  evi- 
dence   

Bayley,  J. :  At  present  I  do  not  see  any 
evidence  to  show  a  conspiracy  on  the  part 
of  the  defendants  to  bring  these  parties 
together. 

CoUman :  Yery  well. 

Baine:  I  meant  to  relieve  my  learned 
friends  from  the  conspiracy. 


(a)  1  &  2  Will.  &  Mar.  seas.  2.  c.  2. 


CoUman:  This  is  the  principal  person 
who  speaks  to  seeing  the  pikes.  Ho 
speaks  to  sixty  or  seventy,  a  number  very 
different  from  that  of  any  other  person. 
I  should  have  thought  that  the  mode  of 
conduct  which  he  pursued  before  it,  being 
at  that  time  as  it  appears  employed  for 
the  purpose 

Bayley,  J. :  I  think  you  mean  to  put  it 
thus:  that  they  brought  the  pikes  there 
in  consequence  of  his  suggestion,  and  no 
other. 

CoUman :  Yes,  my  Lord. 

Bayley,  J. :  Whether  they  did  or  did 
not,  they  were  there  illegally. 

WilUams :  The  intimation  of  yoor  Lord- 
ship's opinion  will  induce  us  to  forbear 
from  this  line  of  evidence. 

Bayley,  J. :  If  you  wish  it,  I  will  save 
thopoint  for  the  judges. 

Williams:  Yery  well,  my  Lord.  Your 
Lordship  sees  the  nature  of  the  evidence 
and  the  object.  At  present  we  will  for- 
bear from  the  contradiction  of  Fletcher  in 
this  particular  line. 

Bayley,  J. :  Yes.  The  evidence  would 
be  that  he  procured  people  to  go  with 
pikes. 

Willia/ms :  Yes,  my  Lord. 

Bayley,  J. :  I  have  taken  it  down  that 
there  may  be  no  mistake  about  it  here- 
after. (To  William^,)  Would  your  evi- 
dence go  to  show  that  Fletcher  had  been 
encouraging  people  to  go  armed  with 
pikes  P 

WiUiams :  Yes,  my  Lord. 

Bayley,  J. :  Then,  are  you  willing  that 
it  should  be  gone  into  ^ 

Bame :  I  feel  quite  indifferent  about  it. 

Bayley,  J. :  Then  the  better  way  is  to 
admit  it. 

John  Cross  recalled. — Examined  by 
Williams, 

He  asked  you,  I  think,  you  said  whether 
you  had  a  pike  ready  P — Yes. 

What  did  he  say  thenP — ^He  said  they 
were  preparing. 

Did  he  say  who,  or  where  ?  —No,  he  did 
not. 

What  else  did  he  say  P — I  said  I  did  not 
believe  there  was  any  such  thing. 

What  did  he  say  to  that  P — Ke  said  he 
could  take  me  to  where  there  were  plenty, 
for  he  had  seen  some. 

WiUiams :  Your  Lordship  has  the  date. 

Bayley,  J. :  Yes,  three  or  four  weeks 
after  the  Manchester  meeting. 

James  Chadwich. — ^Examined  by  OoUman, 

CoUman:  This  is  another  witness  to 
contradict  Fletcher,  but  upon  another 
point.  I  asked  him  some  questions  re- 
specting his  presenting  a  pistol  and  a 
bullet  mould  and  some  expressions  used 
I  T  2 
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at  the  time.  I  thought  it  right  to  state 
the  object. 

Bame :  I  think  that  was  at  the  precise 
period  I  took  the  liberty  of  interfering. 

Batlet,  J. :  It  is  clear  yon  are  not  at 
liberty  to  contradict  a  vitoess  on  an  nn- 
connected  fact. 

Baine :  I  think  it  was  on  this  point  I 
interfered. 

ICoUman  proposed  to  contradict  Flel' 
cher.J 

Batlet,  J. :  I  think  it  is  not  evidence. 
I  will  make  a  note  of  it.  Yon  propose 
asking  him  whether  in  producing  the  pis- 
tol and  bnllefc  moidd  Fletcher  said  "  Damn 
the  Gk)Temment  P" 

GoUman :  Yes,  and  something  about  the 
soldiers  standing  no  chance  with  the  Re- 
formers. 

WtlUam  Lee$, — Examined  by  Coltman, 

[I  am  a  watchmaker  at  Haslingden.  I 
was  at  the  Burnley  meeting.  There  was 
peace  and  order.  I  did  not  hear  &om 
Knight  or  anyone  any  seditious  language. 
Nothing  was  said  about  oyerthrowing  the 
Government.] 

Cross-examined  by  Bavne, 

You  probably  remember  the  Haslingden 
flag,  do  not  you  ? — Yes. 

It  was  at  your  house  some  time,  was  it 
not  P — ^A  few  days. 

I  will  give  you  an  inscription,  and  you 
will  tell  me  whether  I  am  not  right, 
**  Thou  hast  governed  with  an^er,  and 
persecuted  us."  '*  Cursed  be  their  anger, 
for  it  was  fierce,  and  their  wrath  for  it 
was  cruel  "P — No,  that  was  not  it. 

Was  it  not  very  like  that  P — If  you  will 
read  it  over  again 

How  came  you  to  say  that  was  not  it  P — 
It  was  not. 

It  was  "  fury  "  then,  was  it  P— No. 

What  was  it  then  P— **  Thou  hast  covered 
with  anger,  and  persecuted  us." 

''Thou  hast  slain,  tbou  hast  not 
pitied  "  P—Yea. 

**  Cursed  be  her  anger  for  it  was  fierce." 
"  Cursed  be  their  anger  and  wrath,  for 
it  was  cruel "  P — Yes,  I  believe  so. 

Batlst,  J. :  Was  that  unfurled  upon 
the  field  or  not  P — ^Yes. 

Was  it  so  unfurled  that  the  people  had 
an  opportunity  of  reading  it  P— -Yes. 

Had    the  people  on  the  hustings   a 
opportunity  of  seeing  what  it  contained  p 
--Yes. 

IThe  people  had  common  walking  sticks 
I  did  not  see  any  pistols,  and  I  did  not 
know  that  there  were  any  there. 

Bobert  Howorth, — Examined  by  OoUman, 

Yon  were  at  the  meeting  at  Burnley  P — 
Yes. 


What  time  wsb  it  when  you  got  there  P 
— One  o'clock. 

Did  you  see  the  procession  go  into  the 
field  P— Yes. 

Did  you  go  along  with  them  P — ^No. 

Did  you  go  into  the  field  after  them  or  be- 
fore them  Y--I  was  in  the  field  before  them. 

Batlbt,  J :  Before  any  of  the  people  got 
into  the  field  P — ^Yes,  before  the  body  of 
the  people  came  in. 

CoUman:  How  did  they  come  inP  In 
what  way  did  they  come  inP — ^I  saw 
nothing  but  civility. 

Have  you  ever  seen  the  processions  of 
the  Friendly  Societies  or  Orange  Societies 
in  Lancashire  P — ^Yes,  I  have  seen  them. 

Was  there  anything  in  the  march  of  this 
procession  difierent  P 

Baine :  That  is  not  precisely  the  form 
in  which  the  question  snould  be  put. 

Batlet,  J. :  I  doubt  the  legality  of  it. 

Serjeant  Cra$8 :  The  proper  question  is, 
in  what  manner  did  they  come,  and  not 
telling  the  witness  the  manner. 

Batlbt,  J. :  If  he  has  seen  Orange  So- 
cieties and  Friendly  Societies,  he  can  tell 
you  if  these  differed  from  them  P — It  dif- 
fered from  them,  because  this  was  in  a 
great  body ;  the  Friendly  Societies  gener- 
ally walk  two  and  two. 

CoUman :  Did  it  differ  in  any  other  re- 
spect except  the  one  you  have  mentioned  P 
— No,  not  at  all.  They  were  walking  quite 
civil  to  the  music.  I  did  not  see  anything 
else. 

When  you  were  on  the  field,  do  you 
remember  Knight  coming  on,  and  the 
others  coming  to  the  hustings  P — Yes. 

Where  were  you  before  he  came  P — On 
the  first  side  of  the  fence ;  near  the  fence. 

How  near  might  that  be  to  the  hust- 
ings P — When  they  came  into  the  field  I 
think  I  was  about  200  yards  from  the 
hustings. 

And  where  were  you  when  Knight  went 
upon  the  hustings  P — About  ten  yards 
below  the  hustings. 

Do  you  remember  any  alarm  being  given 
about  the  military  P — ^Yes. 

Batlet,  J. :  Was  that  after  Knight  came 
or  before  P — Once  before. 

CoUman:  And  once  after P — ^And  once 
after. 

Did  you  see  any  pikes  or  pistols  P — I  did 
not. 

Not  on  either  occasion  P — Not  on  either 
occasion. 

After  Knight  came  on  to  the  hustings, 
you  say  you  got  witbin  ten  yards  of  them  P 
—Yes. 

Baine :  He  sa  id  he  was  about  ten  yards 
from  the  hustings.    You  said  "  within.*' 

CoUman:  I  beg  pardon.  Could  you 
hear  distinctly  what  was  said  from  the 
hustings  P — ^Yes. 

And  heard  the  different  resolutions  put 
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and  the  observationB  that  Knight  made 
apon  them  P — ^Tes. 

Was  anything  said  abont  overthrowing 
the  GrovemmentP — I  did  not  hear  it. 
Nothing  of  the  kind. 

Was  anything  said  that  all  the  people 
should  rise  in  one  day  P — ^I  never  heard  that. 

Are  ^ou  sure  that  nothing  of  that  sort 
was  said  P — I  never  heard  anything  of  the 
kind,  and  I  think  it  hardly  oonld  be  the 
case,  for  I  could  have  heard  it. 

Was  anything  said  about  being  peace- 
able, and  what  was  itP — ^Yes,  when  the 
second  hurrah  was  with  respect  to  the 
soldiers  coming.  Knight  put  his  hand  for- 
ward, and  said  "Be  still.  I  can  see  the 
danger  before  you,  but  keep  stUl;  be 
peaceable,  and  keep  good  order." 

Was  anything  else  said  at  an^  time 
about  peace  and  good  order  P — At  diflerent 
times. 

What  was  the  purport  of  it  P — ^It  was  at 
different  times  said  "  Be  still  and  keep 
good  order,  and  go  home  peaceably." 

Baylet,  J. :  Knight  said  that  P — Tes. 

You  say  he  said  go  home  peaceably. 
When  was  it  he  said  that  P— It  might  be 
half  an  hour  or  less  than  that  before  we 
came  from  the  hustings. 

Shortly  before  you  came  from  the  hust- 
ings P — Shortly  before  he  came  from  the 
hustings. 

Was  anything  said  about  there  being 
people  there,  spies  or  informers  P — I  did 
not  hear  anything  of  that. 

Now,  I  will  ask  you  generally  with 
respect  to  the  state  of  this  meeting,  how 
was  it  as  to  quietness  and  good  order  P — I 
saw  nothing  but  quietness  and  good  order 
till  that  hurrah  was  made  in  consequence 
of  the  soldiers  coming ;  and  afterwards  a)l 
was  peaceable  and  quiet  the  whole  time 
that  I  stayed. 

Cross-examined  by  Serjeant  Croaa. 

You  have  not  mentioned  yet  what  you 
are  ;  what  is  your  business  P — A  weaver. 

And  where  do  you  live  P — ^At  Haslingden. 

And  did  so  at  that  time  P — Yes,  at  that 
time. 

Did  you  and  William  Leea  go  together 
from  Haslingden  that  morning  P — No,  I 
went  two  hours  later  than  them.  I  went 
just  out  of  curiosity. 

Yon  went  two  hours  after  them,  did 
you  P — ^Yes. 

How  many  of  them  went  together  P — 1 
cannot  say.    I  did  not  see  them. 

Were  there  two  hundred  P — I  cannot 
say.  I  did  not  see  what  number  there  was 
when  they  started.  I  was  not  connected 
with  them. 

You  might  see  them  without  being  con- 
nected with  themP — When  I  saw  them 
about  half  a  mile  from  me,  there  might  be 
abont  200. 


Who  carried  the  flag  P — ^I  do  not  know. 

Was  there  more  than  one  flag  P — ^No,  not 
from  Haslingden. 

Where  did  they  start  from  P  The  Union 
rooms  P — ^I  fhiDK  they  started  out  of 
Prescot. 

Is  that  where  the  Union  Rooms  are  P — 
No ;  there  is  no  Union  Booms  that  I  know 
of. 

You  startle  at  that  P — ^There  might  be  a 
room  or  a  man's  house  that  they  started 
from. 

Was  it  near  that  man's  house  that  they 
started  from  P — What  man  P 

The  man  who  had  the  roomP — There 
might  be  a  room  to  settle  the  meeting. 

There  might  be  a  room  at  the  Club- 
house to  settle  the  meeting  P — ^Yes,  there 
was. 

Was  that  the  day  before  P — ^No,  it  was  in 
the  morning. 

And  they  must  be  somewhere  there 
about  to  set  off  and  follow  the  fiagP — 
Yes. 

What  is  it,  a  penny  a  week,  they  sub- 
scribe to  that  room  P — ^I  do  not  know.  I 
never  had  no  connexions  with  what  they 
call  the  Union. 

A  man  may  read  a  paper  without  having 
connexions  P — I  never  saw  any  paper  what 
they  paid  for  a  week. 

Besides  the  Manchester  Observer ,  what 
other  papers  were  there  at  that  room 
generally  P — I  do  not  know. 

CoUman :  I  object.  That  is  not  a  legal 
mode  of  putting  a  question  to  a  witness. 
It  is  assuming  me  witness  has  admitted  a 
fact  he  has  not. 

Serjeant  Oross :  There  were  such  in- 
quiries at  York,  and  we  discussed  whether 
it  was  admissible  or  not ;  but  I  shall  not 
press  it. 

Batlsy,  J. :  There  was  evidence  that  at 
places  where  particular  defendants  lived 
there  were  papers  read.  I  do  not  recollect 
anything  else. (a) 

Serjeant  Gross :  They  marched  from  the 
front  of  that  room  two  hours  before  you 
set  out  P— Yes. 

What  is  the  distance  from  Haslingden 
to  Burnley  P — About  eight  mUes,  it  is 
called. 

Did  you  walk  or  ride  P — ^No,  I  went  over 
the  commons. 

A  shorter  way  towards  Gannow,  the 
place  of  meeting  P — Yes. 

Who  told  you  the  meeting  was  to  be 
there  P — I  did  not  know  where  the  meeting 
was  till  I  got  there. 

So  you  crossed  the  country  to  Grannow, 
and  wore  surprised  to  find  a  meeting 
there  P — ^I  inquired  of  a  farmer  where  there 
was  to  be  a  meeting,  and  he  said  he  under* 
stood  there  was  to  be  one  at  Gannow. 

(a)  See  above,  p.  371. 


587] 


Trial  of  Oeorge  Dewhurat  and  offiers,  1820. 


[588 


Tou  learned  it  of  a  farmer  in  your  way  P 
—Yes. 

And  yon  went  to  gratify  a  laudable 
cariosity  P — ^Yes,  not  seeing  the  circom- 
stance  before. 

Nor  knowing  it  was  to  be  at  Grannow  P — 
No. 

Where  was  it  you  heard  from  a  farmer 
it  was  to  be  there  P — ^At  Newbam,  about  a 
mile  and-a-half  from  Gkinnow. 

Then  you  got  there  before  the  procession 
came  P — ^Yes. 

Did  you  fit  up  the  carts,  or  what  had 
you  to  do  P — ^Notning  at  all,  only  to  look 
at  the  people. 

Was  it  done  when  you  got  tiiere,  the 
carts  put  together  p — Yes. 

How  did  they  come  upon  the  ground  P 
They  say  they  aid  not  come  like  Friendly 
Societies.  Were  they  four  or  six  abreast  P 
— ^I  did  not  count  them.  There  were  a 
great  many  abreast. 

They  filled  up  the  turnpike  road  P — ^Yes, 
nearly. 

Bid  your  Hasling^en  flag  come  first  P — 
I  think  not. 

It  was  the  figure  of  the  woman  that 
came  first,  I  suppose  P — I  did  not  take 
notice  of  the  flags,  what  figures  there 
were  upon  them. 

You  left  your  curiosity  at  home  P — ^No. 

Did  you  see  no  flags  P — ^Yes. 

How  many  P — I  do  not  know.  I  did  not 
count  them. 

Did  you  see  any  figures  P— Yes,  but 
not  to  giye  a  description  what  they  were. 

Answer  the  question  to  the  best  of  your 
recollection.  A  figure  of  a  woman,  and 
what  was  it  bearing  P — I  did  not  see  a 
figure  of  a  woman  that  I  know  of. 

Did  you  see  a  child  without  a  head  P — 
No,  I  did  not  take  much  notice  of  the 
colours. 

Perhaps  you  shut  your  eyes  in  case  you 
should  see  something  P — Noi  I  kept  my 
eyes  open. 

Now,  as  'you  saw  nothing,  we  will  try 
whether  you  heard  anything.  Did  you 
hear  the  report  of  a  pistol  that  day  P — I 
did  not  that  I  know  of.  I  saw  two  sports- 
men with  guns  in  their  hands,  but  whether 
it  was  them  that  fired 

I  thought  you  heard  no  firing  P — You 
said  pistols. 

Batlet,  J. :  I  suppose  those  two  sports- 
men were  shooting  in  the  fields  P — ^Yee, 
they  might  be  200  yards  from  the  hustings 
in  the  lane,  when  1  saw  them. 

Had  they  anything  to  do  with  the  meet- 
ing P— Not  that  I  know  of. 

Serjeant  Gross :  You  did  not  see  a  body 
of  sportsmen  carrying  flags  P — No,  there 
was  not  so  many  of  them. 

Of  course  you  agreed  with  the  resolu- 
tionaP — I  did  not  say  anything  whether 
I  agreed  or  disagreed  with  them. 


You  did  not  cheer,  I  suppose,  neither  P 
— No,  I  did  not. 

Nor  interfere  at  all  P — ^Nor  interfere  at 
aU. 

Nor  hear,  nor  see  P — ^Yes,  I  both  heard 
and  saw. 

Batlet,  J.:  If  there  is  this  laughing 
underneath  the  Jury,  I  shall  order  the 
place  to  be  cleared,'  because  there  is  no 
prejudice  to  be  created. 

Serjeant  Gross :  When  you  had  gratified 
your  curiosity,  what  became  of  you  that 
eyening  P — I  came  up  the  old  road  to  the 
Bull  and  Butcher,  and  home. 

What  time  did  the  Hasliogden  pro- 
cession get  homeP — I  do  not  know.  I 
was  home  at  six  o'clock.  I  do  not  know 
what  time  they  came. 

So  you  made  a  holiday  of  that  day  P — 
Yes. 

Be-examined  by  GoUman. 

You  had  not  cariosity  to  look  at  the 
fiagsP  What  was  your  curiosity  about  P 
— ^What  I  went  for  was  this,  to  hear  what 
the  speakers  had  to  say  in  favoar  of  the 
meetmg. 

That  was  what  made  you  curious  to  go 
to  the  meeting  p — ^Yes. 

Batlet,  J. :  At  the  time  the  first  alarm 
was  giyen,  did  you  moye  at  all  or  keep 
your  station  P  —  I  pushed  myself  about 
nine  or  ten  yards  from  where  I  stood. 

GoUman :  You  pushed  away  from  where 
you  stood  P — ^Yes. 

Then,  I  suppose,  when  you  pushed  that 
five  or  ten  yards  away,  your  face  was 
turned  from  the  crowd  and  not  towards 
it  P— Yes. 

At  that  time  how  far  were  you  standing 
from  the  hustings  P — ^From  the  hustings 
when  I  was  pushed  away  I  might  be 
twenty  yards,  out  as  soon  as  I  could  re- 
cover myself  I  went  to  where  I  stood. 

Was  that  before  Knight  came  or  ^cr  P 
— Before. 

Because  you  said  you  were  a  hundred 
yards  from  the  hustings  when  Knight 
cameP — ^Yes,  that  was  when  they  were 
coming  up  the  road. 

Then  before  Knight  came  you  got  within 
ten  yards  of  the  hustings  P — Yes. 

You  heard  the  people  cry  out  something 
from  the  hustings  P — Yes. 

When  the  first  alarm  was  giyen,  and 
you  pushed  away  P — ^I  heard  nothing  from 
the  hustings  when  the  first  run  was. 

You  did  not  hear  anybody  cry  out  "  Be 
firm,'*  or  anything  P — No,  I  think  not. 

You  say  the  Haslingden  people  were 
about  two  hundred  P — ^Yes. 

Were  they  men,  or  men,  women,  and 
children  P — Men  and  lads ;  men  and  smaU 
boys. 

Had  they  any  sticks  or  staves  P — No,  I 
did  not  see  any  sticks  or  staves  that  came 
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from  Haslingden.  I  did  not  see  either 
stick  or  stave. 

YoQ  did  not  see  any  when  they  marched 
into  the  field  P — I  saw  men  with  sticks  in 
their  hands  to  walk  on,  but  not  those  be- 
longing to  Haslingden. 

Ordinary  walking  sticks  ? — ^Tes. 

You  saw  nothing  bnt  ordinary  walking 
sticks  ? — No. 

Did  you  see  the  whole  procession  goP 
— ^Yes,  from  the  tarnpike  road  np  to  the 
hustings. 

Then  they  all  passed  you  P — Yes,  up  to 
the  hustiugs. 

Then  you  saw  the  beginning  of  them, 
and  saw  them  go  by  to  the  end  P — ^Yes. 

You  saw  no  sticks  beyond  ordinary 
walking  sticks  P — ^No. 

Did  you  see  whether  any  of  the  sticks 
had  holes  in  the  end  P — ^No,  I  did  not  see 
that  at  all. 

You  did  not  see  any  pistol,  I  suppose  P 
^I  did  not. 

James  Ormerod  Atkinson.— 'Exekmined  by 

CoUman. 

[I  am  a  shoemaker.  I  was  at  the  meet- 
ing. I  did  not  hear  anything  said  about 
overthrowing  the  Government.  Some- 
thing was  said  about  all  the  people  rising 
in  one  day.] 

Batley,  J. :  Did  they  say  what  they 
were  to  to  do  P — To  petition,  or  something 
to  that  purpose,  the  Prince  Eegent. 

Cross-examined  by  Baine, 

You  came  from  Oolne,  did  you  P — ^Near 
Colne. 

With  the  party  from  thereabouts  P — Yes, 
sometimes  we  had  a  party. 

You  cannot  forget,  therefore,  the  Golne 
ilagP — I  cannot  recollect  what  was  upon 
the  flag. 

But  I  will  remind  you.  This,  of  course, 
you  must  remember,  because  it  is  some- 
thing very  good,  "  Order,  Love,  and 
Unity  "  P—  I  believe  there  was  something. 

There  is  something  else  very  good. 
'*  The  King  on  his  Throne  shall  be  esta- 
blished "  P — I  cannot  say. 

You  do  not  know  where  that  is  taken 
from  may  be  P — (No  ansuoer,) 

Then  we  will  go  to  something  else. 
Have  a  care  what  you  say.  "  Prom  Sid- 
mouth's  bloody  black  coats,  and  from  the 
Yeomanry  Cavalry  at  Manchester  *' P — ^I 
do  not  recollect  those  things. 

Will  you  swear  that  you  did  not  see 
that  on  the  Colne  flag  P — I  will  swear  I 
do  not  recollect  anything  of  the  sort. 

Will  you  swear  you  did  not  see  that,  or 
somethmg  very  like  it,  on  the  Colne  flag  P 
— I  will  swear  I  do  not  know.  I  do  not 
recollect  that. 

Batlet,  J.:  You  must  give  me  the 
words. 


Bmne :  I  have  not  got  them  yet,  but  I 
will  try  and  give  them  to  your  Lordship. 
His  answer  to  me  was,  **  I  will  not  swear 
that  I  saw  that." 

Baylbt,  J. :  It  ended  with  "  Good  Lord, 
deliver  us,"  I  suppose. 

Baine :  I  have  not  got  that.  You  told 
me  in  good  set  terms  you  will  not  swear 
you  saw  that.  Upon  your  oath  did  you  not 
see  something  very  like  that  which  I  have 
read  to  you  P — I  cannot  recollect. 

I  will  tax  your  recollection  a  little. 
Upon  your  oath,  do  you  mean  to  swear 
you  did  not  see  upon  that  flag  something 
very  like  what  T  have  read  to  you  P — I  can 
safely  say  that  I  do  not  know  what  was 
upon  the  flag. 

I  can  safely  say  that  I  know  that  is  no 
answer  to  my  question.  Will  you  swear  P 
— I  do  not  know. 

Do  you  believe  it  was  P — No. 

Will  you  swear  you  do  not  believe  that 
which  I  have  read  to  you  P 

Batlet,  J. :  It  must  be  belief  from  re- 
collection. 

Baine :  I  apprehend  my  question  is  not 
to  be  so  qualified  in  cross-examination. 

Batlet,  J. :  I  think  it  should  be  put 
right  upon  the  cross-examination. 

Bavne :  If  you  think  so  I  will  do  it. 

Batlet,  J. :  I  think  it  should  be  put  in 
such  a  way  on  cross-examination  as  would 
produce  a  legitimate  answer. 

Baine:  I  should  have  thought  it  was 
a  legitimate  question  capable  of  being 
answered. 

Batlet,  J. :  If  it  admits  of  a  legitimate 
answer.  It  may  not ;  because  ho  might 
say  *'  1  believe  it,  because  I  have  heard 
people  say  so." 

Baine :  Your  Lordship  thinks  I  am  not 
at  liberty  to  put  it  generally  first ;  becauso 
there  is  a  particular  order  we  use  to  elicit 
the  truth. 

Batlet,  J. :  I  know  it. 

Baine:  Do  you  mean  to  swear  upon 
your  recollection  that  neither  this  which 
I  have  read  to  you  was  upon  the  Colne 
flag  nor  sometmng  like  itP  —  I  cannot 
swear  to  anything  of  the  sort. 

I  do  not  ask  you  to  swear  to  it  P — ^You 
want  me  to  swear  to  something  I  do  not 
know. 

No,  quite  the  contrary.  I  do  not  ask 
you  to  swear  to  it ;  but  I  ask  you  upon 
your  oath  will  you  swear  that  upon  your 
recollection  you  do  not  believe  that*  was 
upon  the  flag,  or  something  very  like  it  P 
— I  will  not  swear  to  anything  that  was 
upon  the  flag. 

Batlet,  J. :  You  can  say  whether,  ac- 
cording to  your  recollection,  you  believe 
that  was  upon  the  flag  or  not  P — ^I  really 
do  not  know.  I  do  not  know  that  ever 
I  heard  the  words  expressed  in  my  life 
before. 
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Did  yo»  see  them  with  your  eyeP — ^I 
cftnnot  tell  that  I  ooald  read  the  flag  &om 
what  I  Baw. 

You  must  know  what  you  saw.  You 
are  under  the  obligation  of  an  oath,  in  the 
pre9ence  of  Grod  P — I  wish  to  speak,  as  far 
as  I  know,  and  no  farther. 

You  may  be  able  from  recollection  to 
believe  P— I  should  not  wish  to  speak  any- 
thing contrary  to  my  own  knowledge. 

You  may  have  a  recollection  P — I  haye 
not  a  recollection. 

Was  there  anything  of  the  kind  upon 
itP — I  really  cannot  give  an  answer  to 
that. 

Ravne :  Then,  upon  your  oath,  have  you 
no  belief  at  all  about  it,  one  way  or  the 
other,  from  recollection  P — I  cannot  recol- 
lect any  particular  word  that  was  upon 
the  flag. 

Batley,  J. :  You  can  recollect  having 
seen  what  was  upon  it.  Was  it  that  or 
something  like  it  r — I  cannot  recollect  the 
worda. 

BoMie:  That  is  not  the  question,  and 
you  know  it.  Do  you  not  upon  your  re- 
collection believe  that  what  I  have  read 
to  you  was  on  the  flag,  or  something  very 
like  it  P — I  do  not  believe  it  was,  to  my 
recollection. 

Nor  anything  like  itP — 'No,  I  cannot 
say  that  I  know  that  there  was  anything 
like  it. 

My  question  is  as  to  your  belief.  Now 
another.  We  will  try  yoxir  recollection. 
You  surely  remember  '*  Magna  Gharta  and 
the  BiU  of  Rights  "  P— No. 

Now  there  is  one  thing  I  am  sure  you 
have  not  forgotten,  *'  Henry  Hunt,  Esqr." 
You  remember  that  p — I  do  not. 

Upon  your  oath  do  you  not  believe  from 
your  recollection  that  upon  the  Colne  Flag 
was  inscribed  '*  Henry  Hunt,  Esqr.  "  P— -I 
do  not. 

Do  you  mean  to  say  you  do  not  believe 
it  was  P — From  anything  I  recollect  I  do 
not  believe  it  was,  because  I  cannot  re- 
collect what  was  on  the  Golne  Flag ;  and 
you  would  have  me  swear  the  thing  I  do 
not  recollect. 

I  am  upon  your  belief  P  —  I  do  not 
believe  it. 

What  do  not  you  believe  P — I  do  not 
believe  those  words  were  on  it. 

What  words  P — ^Those  you  have  asked 
me. 

Which  P  I  have  asked  you  many  P — ^Not 
the  words  **  Henry  Hunt." 

CoUmcm ;  From  your  recollection. 

Baine :  Now  is  that  right,  my  Lord  P 

CoUmcm:  My  learned  friend  puts  it, 
"  What  do  you  believe  "  P 

Baine :  Aye,  from  his  recollection ;  but 
it  is  not  for  the  counsel  for  the  defendant 
to  interfere  in  every  question. 

OoUman ;  If  tiie  counsel  for  the  prose- 


cution constantly  puts  the  question  irrega« 
larly. 

Batlbt,  J. :  I  really  have  not  the  least 
notion  whether  it  was  put  regularly  or 
not.  Therefore,  I  can  give  no  opinion 
upon  it. 

Bavne :  I  am  not  doubting  that. 

Baylst,  J.  :  That  is  not  the  way  to 
conduct  a  case,  to  talk  to  him  in  that 
way. 

Baine :  I  was  not  talking  to  him.  If  an 
objection  is  thrown  out  to  me,  I  have  a 
right  to  answer  it. 

Batley,  J.  :  I  do  not  know  whether  it 
was  regular  or  not.  Therefore,  it  may  be 
passed  over. 

Baine:  Now,  sir,  1  repeat,  upon  your 
oath  do  you  mean  to  swear  that  upon 
your  recollection  you  do  not  believe  on 
the  Colne  flag  was  **  Henry  Hunt"P— 
According  to  my  recollection,  I  do  not 
know  what  was  upon  the  flag;  and  for 
that  reason  I  will  not  swear. 

Bayley,  J. :  Have  you  a  recollection 
which  enables  you  to  form  any  belief  on 
the  subject  P — I  cannot  recollect  any  words 
that  were  upon  it. 

You  can  recollect  the  substance  of  the 
words  P — ^No,  I  cannot. 

Baine:  How  often  have  you  read  the 
Colne  flag  P — I  never  read  it  in  my  life. 

Did  you  never  see  it  P — ^Yes. 

Spread  out  P — ^I  saw  part  of  the  reading, 
but  I  cannot  recollect  the  words. 

II  did  not  see  any  pikes  or  pistols  pro- 
duced. Not  many  of  the  people  had  sticks. 

WiUiam  Montgomery. — Examined  by 

Coltma7i. 

I  am  a  weaver.  I  was  at  the  meeting  at 
Habergham  Eaves.  I  did  not  hear  any- 
thing said  about  overthrowing  the  Govern- 
ment, or  about  a  general  rising  in  one 
day.l 

Cross-examined  by  Baine, 

Are  you  the  man  at  whose  house  Pairick 
Hughes  was  apprehended  P — Yes. 

He  had  the  misfortune  to  be  hanged, 
had  not  he  P — Yes. 

How  long  did  he  lodge  with  you  before 
he  was  apprehended  P — He  was  lodged  a 
twelvemonth  or  better.  I  was  in  the  habit 
of  keeping  looms,  and  he  was  a  journey- 
man. 

He  got  under  some  turfs  in  your  cellar, 
did  not  he? — ^Yes. 

I  believe  you  had  the  misfortune  to  have 
a  charge  against  yourself  P — There  was  a 
charge  concerning  William  Weston. 

Embezzling,  was  not  itP — Yes;  they 
said  so. 

And  I  am  afraid  they  proved  it,  too  P — 
I  got  cleared. 

Have  a  care.  You  are  upon  you  oath, 
you  know.    Do  you  mean  to  say  you  got 
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dear  of  the  embeEslement  P — ^In  regard 
of  being  hnrt  by  the  law.  Bat  a  man 
may  be  hart  in  his  pocket  for  embezzle* 
ment. 

Batlst,  J. :  He  most  not  tell  as  he 
compoanded  a  felony. 

Eaine :  It  is  not  so  when  yoa  say  yoa 
got  clear  of  the  law.  I  belieye  it  was  by 
paying  a  penalty  P — ^No,  I  did  not. 

Did  yoa  ne^er  pay  P — ^No ;  I  had  nothing 
to  pay*  I  was  not  fined,  nor  nolshing  of 
that  kind. 

Then  how  did  yoa  get  rid  of  the  charge  P 

— I  appealed  to  the  quarter  sessions,  and 

was  tried. 

'  Then  they  were  wicked  enoagh  to  find 

yon  guilty  in  the  first  instance,  bat  yoa 

§ot  clear  after  P — Yes ;  I  was  cleared  at 
le  Preston  quarter  sessions. 

Batlet,  J. :  I  presume  there  was  a  con- 
viction before  magistrates. 

Baine :  I  presume  so.  They  were  wicked 
enough  to  find  you  guilty  of  embezzlement 
before  the  magistrates ;  but  when  you  got 
to  Preston  you  got  off  P — ^Yes. 

Were  you  with  the  Haslingden  flag  P — 
Yes. 

Then  I  dare  say  you  recollect  all  about 
it  P— Yes. 

And  you  remember  what  was  upon  that, 
do  not  youP — No;  I  cannot  tell  the  in- 
scription. 

You  can  read  P — ^Yes. 

And,  perhaps,  if  I  remind  you,  you  can 
tell  us.  '*  Thou  hast  governed  with  anger 
and  persecuted  us."  "Thou  hast  slain, 
thou  hast  not  pitied."  "  Cursed  be  their 
anger,  for  it  was  fierce,  and  their  wrath, 
for  it  was  cruel."  That  was  it,  was  it  not  P 
— It  might  be  something  of  that  sort.  I 
cannot  be  sure. 

It  was  near  the  mark  as  possible  P — 
Perhaps  something  in  that  way. 

You  saw  that  fiag — ^it  was  as  big  as  most 
of  them — spread  in  the  field  at  Habergham 
Eaves  P  —  It  was  wrapped  up  most  of  the 
time. 

I  know  that  you  understand  the  thing 
entirely. 

OoUman :  That  is  very  irregular. 

Ravne :  It  is  very  irregular.  I  am  not 
speaking  of  the  time  when  they  were  furled 
all  about  the  hustings,  but  before  they  pot 
to  the  hustings.  You  remember  seemg 
the  Haslingden  flag  unfurled  and  spread  P 
— ^Yes ;  but  not  all  the  way. 

But  in  the  field  before  it  was  furled  P — 
Yes ;  before  I  got  on  to  the  busting. 

You  saw  that,  and  saw  something  like 
what  I  hare  been  reading  P — ^Yes. 

May  be  you  can  tell  us  something  about 
the  other  flags  P— No ;  I  cannot  tell  any- 
thing concerning  the  inscriptions. 

Do  you  remember  one  with  "  Annual 
Parliaments^  Universal  Suffrage,  Election 
by  Ballot  "P— No ;  I  cannot  recollect  par- 


ticularly  to  speak  to  any  one  of  them  in 
regard  to  the  inscription. 

You  may  recollect  part,  "  Annual  Par- 
liaments," yoa  must  remember,  I  think  P 
— I  remember  something  of  that  sort.  I 
cannot  identify  not  one. 

Now  another  thing  that  goes  hand-in- 
hand  with  that  always.  '' iTniversal  Suf- 
frage "P — No.  That  has  been  frequently 
exhibited. 

Upon  the  flag  P — ^Yes. 

Now  the  next.  **  Election  by  Ballot  "P— 
Yes  ;  I  have  heard  that. 

But  seen  it  on  a  flag  is  my  question  P — 
Yes ;  but  I  do  not  know  what  flag  I  have 
seen  it  upon. 

But  upon  one  of  the  flags  that  day  at 
the  field  P  —  Yes  ;  I  believe  there  was 
something  of  that  upon  some  of  the  flags. 

Now,  a  little  more,  as  you  remember  a 
good  deal  about  this,  I  see.  '*  We  want 
our  Bights  and  our  Liberty  "P — ^I  cannot 
remember  to  have  seen  that  upon  any  of 
them. 

But  you  remember  "  A  false  balance  is 
an  abomination  to  the  Lord,  but  a  just 
weight  is  His  delight."  You  remember 
that  P — I  do  not. 

There  is  a  rhyme  will  bring  it  to  your  re- 
collection :  "  Hhe  more  the  cruel  Tyrants 
bind  us.  The  more  united  they  shall  flnd 
us  "P — I  cannot  remember  nothing  of  that 
kind. 

Bohert  Hovjortht  of  Blackmoss.— Examined 

by  CoUman, 

[I  did  not  hear  anything  said  about  over- 
throwing the  Government  or  to  that  effect. 

Cross-examined  by  Baine. 

The  inscriptions  on  the  Blackmoss  flags 
were:  "Open  thy  mouth,  judge  right- 
eously, and  plead  the  cause  of  the  poor  and 
needy,"  •'Magna  Charta,  Bill  of  Sights," 
**  Henry  Hunt,  Esq.,"  "  Liberty  or  Death," 
"  No  Com  Laws,"  *  *  Blackmoss  feeformers," 
*'  Universal  Suffrage  "  **  Thou  shalt  do  no 
murder,"  "  Annual  Parliaments,"  "Vote 
by  Ballot."  The  flags  were  wrapped  up 
in  the  fields,  so  that  no  one  could  see  them. 

James  PoZ2ari.— Examined  by  CoUnuin. 

I  did  not  hear  anything  said  about 
destroying  the  Government.  Some  of  the 
prisoners  told  the  people  to  be  peaceable 
and  orderly. 

William  Dyson. — Examined  by  CcUman. 

Three  of  my  children  were  at  the  meet- 
ing with  me ;  one  of  nine,  one  of  twelve, 
and  one  of  thirteen.] 

Beplt. 

Badne  [complained  that  WiUiams  had 
shrunk  from  laying  down  any  clear  pro- 
position as  to  the  law  upon  the  subject. 
The     charge    of    conspiracy   had   been 
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abandoned ;  bnt  he  wotild  hare  no  diffi- 
cnlty  in  making  ont  the  charge  of  an  ille- 
gal meeting,  which  was  the  real  qneetion 
in  issne.   As  to  the  so-€alled  right  to  meet 
without  limit  of  nnmbers,  he  qnestioned 
it.]    What !  for  the  parpose  of  enforcing  a 
real  right,  the  right  of  petition,  is  there 
no  limit  to  the  number  P    Gentlemen,  a 
large  assembly  of  people  may  meet  in  such 
numbers  as  by  their  numbers  alone  to  bo 
dangerous.     But  I  do  not  say  that  will 
make  an  illegal  meeting.    I  say  it  has 
that  tendency,   and  no  man,   therefore, 
when  he  is  laying  down  the  law  on  the 
subject  will  seriously  urge,  whateyer  we 
may  be  obliged  to  do  for  clients  in  this 
unhappy  situation,  no  man  will  urge  that 
yon  have  a  right  to  meet  in  any  number 
whateyer,  because  there  is  danger  in  that 
alone.    But  if  the  next  step  is  taken,  and 
anything  tumultuous  arises,  or  anything 
seditious,  or  anything  illegal,  then  are  not 
those  numbers  dangerous  and  mischieyous 
in  the  extreme  P    Is  that  the  way  that  a 
good  subject  would  wish  to  be  enforce  this 
yaluable  right  of  petition?    Ko,    I  am 
quite  certain  you  will  agree  with  me  it  is 
better  for  those  who  meet,  and  for  the 
public  whose  interests  they  meet  to  agitate, 
that  this  number  should  be  a  little  reduced, 
and  that  they  should  not  meet  in  such 
enormous  hosts.    But  if  it'is  at  all  illegal, 
there  is  an  end  to  the  defence  set  np — 
of  the  right  of  petition  being  an  undoubted 
right,  notwithstanding  it  is  taking    an 
illegal  direction. 

I  may  as  well  take  this  opportunity, 
perhaps,  of  adverting  to  the  authorities 
which  my  learned  friend  cited  with  re- 
spect to  tne  right'of  persons  to  have  arms. 
He  quotes  a  celebrated  writer,  Mr.  Justice 
Blackstone.  I  have  not  adverted  to  the 
passage ;  but  I  think  I  have  a  pretty  per- 
fect recollection  of  the  passage,  because  it 
is  a  celebrated  passage.  He  says  persons 
in  England  have  a  right  to  arms  for  their 
own  protection.  He  says  so.  But  it  oc- 
curred to  me  at  the  time  my  learned  friend 
cited  it  that  in  that  passage  it  is  put  for 
protecting  his  dwelling. 

Batley,  J. :  No,  **  for  their  defence, 
suitable  to  their  own  condition  and  de- 
gree, and  such  as  are  allowed  by  law." 

Rame :  The  other  passage  is  to  be  found 
in  Blackstone,  if  I  do  not  mistake. 

WUliams :  I  only  quoted  that. 

Baivis :  It  is  for  legal  purposes  yon  are 
to  have  arms — for  the  protection  of  your 
dwelling.  That  has  been  qualified,  and 
wisely  ;  that  is,  the  Legislature  has  given 
a  right  to  search  for  arms(a)  in  consequence 
of  an  apprehension  that  some  disanected 
people  wore  endeavouring  to  arm  them- 

(a)  60  Greo.  8  and  1  Geo.  4.  c.  2.  repealed  by 
by  the  Statute  Law  Bev.  Act,  1878. 


selves  for  a  bad  pnrpoie.  A  law  has  been 
passed,  I  do  not  say  whether  wisely  or 
not ;  bnt  a  law  has  been  passed  to  qualify 
it.  I  will  admit  Lo  my  learned  friend  that 
before  that  Bill  persons  had  a  right  to 
arms  to  protect  their  dwellings.  But  my 
learned  friend  shoxdd  have  gone  on  to 
show  that  you  may  go  to  a  large  meeting 
armed.  Is  that  to  be  found  in  Blackstone, 
or  in  any  text-book,  or  in  any  writer  who 
has  pretence  to  the  character  of  a  lawyer  ^ 
throughout  the  whole  circle  of  our  law  P 
I  deny  it. 

[The  reference  to  Hawhine^s  Pleas  of 
the  Crown  was  inapplicable;  for  this 
meeting  was  illegal  from  the  beginning 
to  the  end.  His  learned  friend  IumL  made 
a  very  glowing  harangue  upon  liberty; 
but  he  must  not  claim  a  monopoly  of  tne 
love  of  **  True  Liberty,  which  always  with 
ri^ht  reason  dwells,  and  from  her  hath  no 
being."  To  show  the  illegal  character  of 
the  meeting,  Baifie  referred  to  the  terms  of 
the  advertisement  calling  it.  The  people 
came  to  it  from  all  quarters  with  flags, 
some  bearing  rank  sedition  upon  their  face« 
others  vile,  profane  perversion  of  the  lan- 
guage of  Holy  Writ.  At  least  a  third  of 
the  persons  were  armed  with  sticks. 
Some  had  pistols ;  and  bullets  were  seen. 
Having  gone  through  the  whole  of  the 
evidence,  he  concluded  by  speaking  of  the 
mischieyous  nature  of  the  addresses. 

Summing  up. 

Batley,  J.,  began  by  urging  the  jury 
to  dismiss  all  prejudices  from  their 
minds.] 

Gentiemen,  there  are  two  charges  in 
this  case  to  which  in  particular  I  wish  to 
draw  your  attention,  and  the  counsel  for 
the  prosecution  will  point  out  to  me 
whether  there  are  any  oeyond  those  two. 
One  charge  in  this  indictment  is  that 
the  defendants  and  others  unlawfully  as- 
sembled together  for  the  purpose  of  raising 
discontent  and  dissatisfaction  in  the 
minds  of  His  Majesty's  subjects,  and  for 
the  purpose  of  bringing  into  hatred  and 
contempt  the  Government  and  Constitu- 
tion of  his  Kingdom  as  b^  law  established. 
There  is  another  charge  in  this  case,  that 
these  defendants  and  others  unlawfully 
assembled  together  to  the  great  terror 
and  alarm  of  His  Majesty's  subjects  ;  and 
I  rather  apprehend  m&t,  unless  this  case 
can  be  brought  within  either  one  or  the 
other  of  these  two  charges,  the  other 
charges  may  be  laid  out  of  your  consider- 
ation. 

Unlawful  assembly,  therefore,  is  the 
first  point  to  which  I  will  address  my 
observations ;  and,  gentlemen,  upon  the 
subject  of  unlawful  assembly  I  will  call 
your  attention  to  two  passages  in  the 
same  author  {Hmohins)  to  whom  reference 
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haa  been  made,  and  on  whom  we  are  most 
safe  in  relying.  He  mentioDB  that  per- 
sons riding  on  the  road  with  nnnsnal 
weapons,  or  otherwise  assembling  in  snch 
a  manner  as  is  apt  to  raise  terror  in  the 
minds  of  the  people,  are  not  gpiilty  of  a 
riot,  bat  only  or  an  nnlawfal  assembly. 
In  that  jtaissAf^o  he  is  distinguishing  be- 
tween the  case  of  a  riot  and  the  case  of  an 
unlawful  assembly ;  and  then  afterwards 
he  points  out  what  he  apprehends  to  be 
the  proper  description  of  an  unlawful 
assembly,  to  which  I  should  wish  to  call 
your  particular  attention : 

"  Any  meeting  whatsoever  of  great  *numben 
of  people,  with  sach  circamstnnces  of  terror  as 
cannot  but  endanger  the  public  peace,  and  raise 
fears  and  jealousies  among  the  King's  subjects, 
seems  properly  to  be  called  an  unlawful 
assembly."  .  .  . 

<'  Nambers  with  snch  circumstances  of  terror 
-as  cannot  bat  endanger  the  public  peace  and 
raise  fears  and  jealousies  among  the  King's 
8ubject8."(ct) 

And  then  as  an  instance  he  puts  this : 

"  As  where  great  nambers,  complaining  of  a 
common  grievance,  meet  together  armed  in  a 
warlike  manner,  in  order  to  consult  together 
concerning  the  most  proper  means  for  the  reco- 
very of  their  interests ;  for  no  one  can  foresee 
what  may  be  the  event  of  such  an  assembly." 

Where  men  have  arms  in  their  hands, 
and  the  means  and  instruments  of  der 
struction  within  their  power,  the  bad 
advice  of  one  may  involve  all  in  acts 
which  none  of  them  previously  foresaw. 
Grentlemen,  in  an  unlawful  assembly,  all 
who  meet  to  further  the  purposes  of  the 
assembly  may  be  guilty.  It  mav  happen 
that  an  assembly  may  be  lawful  as  to 
many  of  the  parties,  unlawful  as  to  the 
rest ;  unlawful  as  to  all,  if  the  purpose  for 
which  they  originally  meet  is  unlawful. 
Then  it  is  unlawful  in  everyone  who  goes 
to  fVirther  the  purposes  of  that  assenibly. 
But,  if  the  purpose  of  the  assembly  be  not 
unlawful,  still,  if  there  are  any  people 
there  having  purposes  of  their  own,  and 
those  purposes  are  unlawful,  and  they 
mean  to  make  the  assemblv  instrumental 
to  those  purposes,  then  they  are  guilty 
attendants  at  that  assembly,  although  the 
body  of  the  people  may  be  innocent.  So, 
gentlemen,  if  some  of  them  go  with  arms 
and  with  instruments  of  terror,  and  but 
for  that  the  meeting  would  be  legal,  their 
attendance  at  that  meeting  so  armed  is 
illegal  in  the  persons  who  are  so  assem- 
bled; and,  moreover,  it  is  illegal  in  all 
those  who,  knowing  that  they  are  so 
armed,  still  adhere  to  that  assembly  and 
take  an  active  part  in  it.  GFentlemen,  if 
there  are  inflammatory  flags  in    an  as- 

(a)  Hawkins,  P.  C.  1.  c.  28.  4.  s.  9.  See 
above,  p.  434. 


sembly,  which  flags,   you  know,   speak, 
because  the  language  of  a  flag  is  a  silent 
speech — ^it  speaks  to  the  eye  if  not  to  the 
ear — if  the  flag  is  calculated  to  raise  dis- 
content and  dissatisfaction,  then  all  the 
persons  who  remain  there   after    a  full 
knowledge  of  the  inscription  upon  that 
flag,  and  lend  themselves  to  the  purposes 
of  the  meeting,  doing  nothing  in  order  to 
prevent  the  mischief  which  that  language 
so  spoken  to  the  eye  produces,  they  are 
guilty  attendants  at  that  meeting,  unless 
they  take  steps  in  order  to  repress  and 
counteract  the  impression  whicn  the  flag 
is    calculated    to  make.      Gentlemen,    a 
meeting  may  be  unlawfVil  as  to    some, 
lawful  as  to  the  rest,  and  the  meeting  also 
may  be  lawful  as  to  one  period  of  time,  as 
to  a  particular  individual,  and  unlawful 
as  to  the  rest.    Now,  I  will  give  you  an 
instance.      Suppose  a  man  not  knowing 
there  are  any  arms  in  the  assembly,  not 
knowing  there  is  likely  to  be  a  seditions 
speech,  finds  there  are  arms  and  seditious 
speeches,  if  he  continues  a  partizan  after- 
wards, although  before  that  he  is  inno- 
cent, his  adhering  to  the  party  afterwards 
makes  him  a  guilty  attendant  afterwards. 
Having  pointed  out  these  observations 
to  you,  I  should  wish  to  call  your  atten- 
tion,  as   you    are    going   along,   in    the 
evidence  to  the  circumstances  of  terror 
inspired  by  the  staves  and  sticks,  terror 
inspired  by  the  arms  and  the  nature  of  the 
speeches.    Gentlemen,  I  should  state  to 
you  this,  as  applying  these  general  rules 
to  the  particular  facts  of  this  case :  if  you 
shall  be  of  opinion  that  the  persons,  meet- 
ing in  the  temper  in  which  they  did,  and 
for  the  purpose  expressed  in  the  adver- 
tisements, met  with  sticks  and  staves  in 
such  a  manner  as  was  calculated  to  im- 
press terror  and  alarm  upon  the  minds  of 
the  neighbourhood,  then  every  person  at 
that  meeting  who  saw  that  they  had  those 
instruments  of  terror  with  them  would  be 
a  guilty  person,  provided  he  afterwards 
lent  himself  to  the  purposes  of  that  meet- 
ing.    So  with  respect  to  the  pikeheads 
and  the  pistols.    Any  person  innocently 
going  to  that  place,  if  once  it  came  to  his 
knowledge  that  a  number  of  persons  was 
so  armed  as  was  calculated    to    inspire 
terror  and  alarm  in    the  minds  of  his 
Majesty's   subjects, — then  those  persons 
from    the    moment    they   acquired   that 
notice  would  be  guilty  attendants  at  that 
assemblv.    And  so  if  there  were  speeches 
made  which  were  calculated  to  drive  the 
persons  to  immediate  acts  of   violence, 
I  those  who  lent  themselves  as  partizans  to 
that  meeting  after  hearing  them,   doing 
nothing  to  counteract   them,  would   be 
guilty  attendants  at  that  meeting. 

Gentlemen,  upon  the  subject  of  terror, 
there  may  be  cases  in  which  from  the 
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general  appearance  of  ihe  meeting,  there 
could  be  no  fear  of  immediate  mischief 

Sroduced  before  that  assembly  should 
isperse  ;  and  I  am  rather  disposed  to 
think  that  the  probability  or  likelihood  of 
immediate  terror  before  the  meeting 
should  disperse  is  necessary  in  order  to  fix 
the  charge  npon  that  second  count  to  which 
I  have  drawn  year  attention.  Bat  if  the 
evidence  satisfies  you  there  was  a  present 
fear  prodaced  of  ftitnro  rising,  which 
iatnre  rising  would  be  a  terror  and  alarm 
to  the  neighbourhood,  I  should  then  desire 
that  you  would  present  that  as  your  finding 
in  the  shape  of  what  I  should  then  take  it 
to  be,  a  special  yerdict.  If  you  should 
negative  the  terror  and  alarm  of  present 
mischief,  but  should  be  of  opinion  the 
circumstances  were  calculated  to  produce 
terror  and  alarm  of  future  rising,  I  should 
recommend  a  special  verdict,  my  mind  not 
being  perfectly  clear  on  that  subject, 
whether  a  dread  at  the  present  of  future 
rising  is  or  is  not  sufficient  to  constitute 
the  crime  with  which  these  defendants  are 
charged.  [The  learned  judge  read  the 
advertisement  caHing  the  meeting,  which 
stated  that  the  object  was 

*'  to  consider  the  best  means  of  bringing  the 
instigators  and  perpetrators  of  the  late  Man- 
Chester  massacre  to  justice,  and  to  embrace  the 
subject  of  the  necessity  of  Parliamentary 
Keform."] 

There  are,  therefore,  gentlemen,  two 
purposes  specified.  The  meeting  was  first 
appointed  for  the  8th,  and  then  for  the 
loth,  to  consider  the  best  means  of  bring- 
ing the  investigators  and  perpetrators  of 
the  late  Manchester  massacre  to  justice. 
Gentlemen,  I  have  no  difficulty  in  telling 
you  that  an  assembly  of  the  people  in 
order  to  brin^  to  justice  or  to  brmg  before 
the  proper  tribunal  persons  who  are  sup- 
posed to  have  been  guilty  of  crime  is  a 
subject  upon  which  the  people  may  legally 
meet ;  and,  as  far  as  I  can  judge,  they 
may  legally  meet  for  the  purpose  of  con- 
sidering the  necessity  or  Parliamentary 
Beform.  These  are  purposes  upon  which 
they  are  warranted  in  meeting.  The 
language  in  which  this  is  couched  as  to 
the  proceedings  at  Manchester  is  certainly 
rather  calculated  tc  prejudge  that  question. 
But  I  shall  not  on  that  account  tell  you 
that  the  purposes  for  which  they  were  to 
meet  were,  therefore,  illegal  purposes, 
although  the  language  may  be  stronger 
than  perhaps  the  facts  of  the  case  may 
warrant.  But  I  shall  merely  make  use  of 
the  language  which  is  used  m  this  respect 
in  order  that  you  may  judge  in  what  tem- 
per  the  persons  who  were  to  attend  at 
that  meeting  would  be  likely  to  meet,  and 
how  far  instruments  of  danger  in  their 
hands  would   be   calculated   to  produce 


terror  and  alarm  in  the  neighbourhood  and 
in  the  minds  of  His  Majesty's  subjeots. 

Gentlemen,  upon  the  subject  of  the 
question  of  the  proceedings  at  Manchester, 
until  I  judicially  know  wnat  the  facts  of 
that  case  were,  I  cannot  judicially  say 
what  language  is  to  be  judicially  applied 
to  it.  It  may  be  that  all  the  persons  who 
were  engaged  in  that  concern,  and  upon 
whom  this  would  throw  obloauy,  are 
entirely  innocent  It  may  be  tnat  they 
are  entirely  free  from  blame.  It  may  be 
very  much  the  reverse.  But,  if  you  assume 
the  persons  are  properly  branded  with  the 
description  of  the  "  instigators  and  per- 
petrators  of  a  massacre,"  what  woula  be 
the  temper  of  the  people  who  would  meet 
upon  a  subject  of  that  sort  ?  It  is  with 
that  view,  and  with  that  view  only,  that  I 
comment  upon  those  words.  Whenever 
that  question  shall  judiciadly  arise,  I  shall 
be  prepared  to  deliver  whatever  may  be 
the  honest  impression  upon  my  mind, 
according  to  the  evidence  in  the  case.  But 
I  never  have  and  never  will  prejudge  the 
question. 

Gentlemen,  the  magistrates  issued  in 
answer  to  that  a  caution ;  but  the  parties 
met  notwithstanding  that  caution.  And  I 
shall  state  to  you  that,  unless  they  met 
with  such  circumstances  as  made  it  illegal 
they  should  meet,  or  unless  the  manner  of 
meeting  was  in  itself  illegal,  or  unless, 
though  that  were  the  apparent  cause  of 
meeting,  there  were  other  purposes  in  the 
minds  of  other  parties,  I  shall  certainly 
tell  you  there  was  nothing  criminal  in 
that  meeting. 

It  has  been  suggested  by  the  counsel 
for  the  Crown  that  numbers  may  make  a 
meeting  illegal.  Gentlemen,  I  should  say 
to  you  that,  if  the  numbers  were  of  such  a 
description  as  must  of  necessity  produce 
terror  in  the  minds  of  the  inhabitants,  and 
if  the  jury  should  be  of  opinion  that  that 
was  naturally  and  necessarily  the  result, 
numbers  might  make  it  an  ofl'ence.  But  I 
never  can  lay  down  beforehand  what  num- 
ber of  persons  may  not  meet.  I  can  only 
apply  to  the  rule  of  law  for  that :  were  the 
numbers  and  all  the  circumstance  such  as 
were  naturally  calculated  to  produce 
terror  P  If  I  see  an  immense  number  of 
persons,  all  men,  and  I  bee  that  women 
and  children  are  cautiously  excluded,  that 
may  produce  terror,  because  I  may  say, 
Why  should  it  be  confined  to  men  alone  ? 
But  I  will  not  wander  into  that.  There 
may  by  possibility  be  circumstances  in 
which  numbers  may  constitute  a  criminal 
assembly,  but  in  this  case,  I  think  the 
numbers  alone  ought  by  no  means  to  have 
that  effect. 

[The  learned  judge  went  oyer  the  evi- 
dence, remarking  that  the  case  against 
iia^in  had  been  properly  abandoned.  Aefer- 
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ring  to  Chaffer's  evidence,  ho  said  that 
the  threats  used  to  him  were  immaterial 
unless  they  were  mypn  in  pursuance 
of  a  parpose  and  design  to  which  the 
defendanto  had  lent  themselves.  As  to 
the  inscription  on  the  flag,  *'  A  false 
balance  is  an  abomination  to  the  Lord, 
but  a  just  weight  is  His  delight,"  it  was 
"  most  innocent,  unless  it  was  intended  to 
have  a  dangerous  application  at  the  time. 
If  it  meant  that  the  balance  had  not  been 
held  as  it  ought,  if  it  meant  that  the 
person  by  whom  it  had  been  held  was  an 
abomination  to  the  Lord,  it  was  holding 
up  to  public  indignation  the  person  to 
wnom  it  was  intended  to  be  applied." 
Chaffer  hacL  stated  that  sticks  were  held 
up.  "  Now,  if  at  any  period  of  time  clubs 
and  sticks  beyond  the  ordinary  walking- 
sticks  which  upon  common  occasions  men 
would  carry  with  them  were  held  up  to 
view,  so  tmtt  the  persons  on  the  hustings 
had  a  full  opportunity  of  seeing  them,  and 
if  from  seeing  them  they  must  come  to  a 
conclusion  in  their  minds  that  such  an 
assembly  with  such  sticks  and  staves  was 
calculated  to  produce  terror,  then  their 
going  on  with  the  meeting  after  full  know- 
ledge that  the  sticks  and  staves  were  there 
without  doing  anything  to  have  them  re- 
moved— ^their  attendance  after  that  period 
became  an  ille^l  attendance." 

On  the  subject  of  carrying  arms  the 
learned  judge  said :]  Gentlemen,  I  forgot 
to  observe  to  you  on  the  subject  of  carrying 
arms  that  I  ao  not  agree  with  the  counsel 
on  the  part  of  the  defendants  that  persons 
have  a  right  to  carry  arms  in  the  way  in 
which  those  arms  are  described  to  have 
been  carried.  Mr.  Justice  Blackstone  lays 
down  the  right  of  the  subject  to  carry  arms 
as 

"  having  arms  for  their  defence,  suitable  to  their 
condition  and  degree,  and  such  as  are  allowed  by 
law.  Which  is  also  declared  by  the  same  statute 
1  William  and  Mary,  sess.  2.  c.  2  ;  and  it  is  indeed 
a  public  allowance  under  due  restrictions  of  the 
natural  right  of  resistance  and  self-preservation, 
when  the  sanctions  of  society  and  laws  are  found 
insufficient  to  restrain  the  violence  of  oppres- 
sion." (a) 

Gentlemen,  he  refers  to  the  Bill  of 
Bights.  You  will  see  what  the  Bill  of 
Bights  says  upon  that  subject.  It  provides 
that, 

«  The  subjects  which  are  Protestants  may  have 
arms  for  their  defence  suitable  to  their  conditions, 
and  as  allowed  by  law."(6) 

But  are  arms  suitable  to  the  condition 
of  people  in  the  ordinary  class  of  life,  and 
are  they  allowed  by  law  P  A  man  has  a 
clear  right  to  arms  to  protect  himself  in 
his  house.    A  man  has  a  clear  right  to 

(a)  Book  1,0. 1. 

(6)  1  Will,  and  Mar.  sess.  3.  c.  2.  7. 


protect  himself  when  he  is  going  singly  or 
m  a  small  party  upon  the  road  where  he 
is  travelling  or  going  for  the  ordinary  pur- 
poses of  busineBS.  But  I  have  no  difficulty 
in  saying  you  have  no  right  to  carry  arms 
to  a  public  meeting,  if  the  number  of  arms 
which  are  so  carried  are  calculated  to  pro- 
duce terror  and  alarm ;  and  if  you  could 
be  at  liberty  to  carry  arms  upon  an  ex- 
pectation that  by  possibility  there  might 
oe  an  attack  at  the  place,  that  would  be 
an  excuse  for  carrying  arms  in  every 
instance  when  you  went  to  a  public  mee^ 
ing.(a)  Therefore,  I  have  no  difficulty  in 
sa3ring  persons  are  not  warranted  in  carry- 
ing arms  to  a  public  meeting,  if  thev  are 
calculated  to  create  terror  and  alarm. 
You  have  no  ri^ht  to  suspect  there  will  be 
an  illegal  attack  on  you.  Therefore,  you 
are  not  at  liberty  to  carry  arms  with  you. 
You  will,  therefore,  on  this  evidence  pause, 
ard  judge  whether  you  are  of  opinion  that 
at  the  time  the  pikes  were  produced  JDeto- 
hurst  was  in  such  a  situation  in  which  he 
must  have  seen  them.  If  he  was  in  such 
a  situation  in  which  he  must  have  seen 
them,  then  he  would  have  seen  that  the 
persons  who  were  attending  there  were 
armed  in  a  way  in  which  they  ought  not  to 
be  armed.  And  if  he  did  not  al  once  take 
steps  to  remove  those  persons  and  those 
arms  from  that  assembly,  his  continuing 
there  and  lending  himself  to  the  purposes 
of  that  assembly  was  an  illegal  act. 

[If  Fletchev^s  account  of  the  resolutions 
were  incorrect,  it  was  for  the  jury  to  judge 
whether  the  defendant's  witnesses  would 
not  have  produced  the  actual  resolutions. 
As  to  the  resolntion  alleged  to  have  been 
proposed  by  Dewhwr9t,{b)  it  ''may  be 
looked  at  in  either  the  one  or  other  of  two 
ways.  Is  it,  or  is  it  not,  calculated  to 
produce  discontent  and  dissatisfaction  in 
the  minds  of  his  Majesty's  subjects,  and 
to  induce  them  to  hatred  and  contempt  of 
the  Government,  or  does  it  not  imply 
hatred  and  contempt  of  the  Government 
as  by  law  established  ?  If  it  has  not  that 
efiect,  it  is  only  recommendation  eventually 
of  future  rebellion.  That  is  the  highest 
at  which  it  could  be  put — it  would  be 
a  future  rising.  And  if  you  think  that 
was  calculated  to  produce  present  dread 
of  future  mischief;  then  you  will  point 
that  out  to  me  by  a  special  verdict 
in  the  case."  Beferring  to  WiUon^$ 
account  of  Knights  speech,  (e)  the 
learned  judge  said,  *'  If  such  language  as 
that  was  held,  it  certainly  was  on  the 
boundaries  of  rebellion,  and  it  is  seditious 
in  the  highest  degree ;  and  I  put  it  to  you, 


(a)  See  above,  p.  519. 
(&)  ,9         p.  550. 

(c)  p         p.  558. 


603] 


* 

Trial  of  Oearge  Dewhurst  and  others,  1 820. 


[604 


whether  it  is  or  is  not  calculated  to  prodnoe 
discontent  or  disaffection  in  the  mindbs  of 
the  people."  Mentioning  EdmoncUon^a 
statement  that  a  good  many  women  and 
children  were  present,  the  learned  jndge 
said,  '*  I  have  heard  a  great  deal  about  an- 
other meeting  at  another  place  in  which  the 
women  and  children  maae  a  considerable 
proportion.  One  eighth  of  tbe  whole  as- 
sembly was  women  and  children ;  and  that 
had  a  great  tendency  to  satisfy  me  that  mis- 
chief was  oat  of  the  contemplation  of  the 
Sersons  assembled  there. "  Pickup  had  pro- 
need  a  staff,  which  the  jury  would  see.] 

A  Juryman :  It  is  nothing  more  than  a 
pitchfork  staff  for  loading  hay.  There  is 
no  screw  in  it. 

Baine:  there  is  a  hole  to  put  a  nail 
through. 

A  Juryman :  That  is  to  carry  a  pitchfork 
in.  I  do  not  know  what  the  other  end 
has  been  done  with ;  it  does  not  appear  to 
have  had  anything  screwed  into  it. 

Batlet,  J.  (having  examined  the  staff) : 
No  ;  it  would  not  admit  of  a  screw. 

[The  learned  judge  further  said:] 
Gentlemen,  the  short  points  I  wish  to 
submit  to  your  consideration  are  these: 
Was  the  meeting  calculated  to  produce 
terror  merely  from  the  circumstance  of 
there  being  sticks  and  staves,  which  the 
persons  on  the  hustings  had  an  oppor- 
tunity of  seeing  ?  Considering  the  occasion 
on  which  they  met  to  take  into  considera- 
tion '*  the  best  means  of  bringing  to  justice 
the  instigators  and  perpetrators  of  the  late 
Manchester  massacre,  considering  the 
fact  of  the  women  in  mourning  and  the 
staves  in  mourning — if  the  appearance  of 
that,  would,  with  such  a  multitude,  create 
terror  and  alarm  in  the  neighbourhood, 
then  the  persons  who  had  the  opportunity 
of  seeing  there  were  those  sticks  and  staves 
at  that  meeting  were  all  of  them  guilty  of 
being  present  at  an  unlawful  assembly, 
and  would  be  liable  to  be  found  guilty — 
all  of  those  who  were  themselves  active 
partisans  at  the  time  of  the  meetiog. 
That  would  include  KnigM,  who  was  a 
speobker,  DewhursU  who  was  a  speaker, 
jSroadfiAi/rst,  who  was  a  speaker,  Bwry^  who 
is  there  with  a  flag  at  the  time;  and  it 
might  include  Fletcher  and  Adamson,  pro- 
vided you  should  be  of  an  opinion  that 
they  were  partisans  at  the  time.  Fletcher 
is  not  observed  to  do  anything  but  to  hold 
up  his  hand ;  but  that  is  lending  yourself 
to  an  illegal  meeting.  Then  the  first 
question  is,  supposing  there  to  have  been 
no  pistols  and  no  pikes,  was  the  appear- 
ance of  the  assembly  such  as  naturally  to 
produce  terror  and  alarm  in  minds  of 
ordinary  firmness.  You  have  in  that  re- 
spect the  testimony  of  some  witnesses  who 
say  as  to  them  that,  unconnected  with  the 
pikes,  it  did  not  produce  any  kind  of  alarm* 


There  are  others  who  say  as  to  them 
that  it  did  produce  alarm  without  know- 
ing at  all  MK>ut  the  pstols,  or  without 
knowing  at  all  about  the  pikes.  If  you 
are  of  opinion  that  without  pistols  or  pikes 
it  ^as  not  calculated  to  produce  any  deeree 
of  alarm,  then  with  the  pistols  or  pikes, 
was  it,  or  was  it  not  ?  Having  the  pistols 
and  pikes  there,  and  having  them  there  in 
a  state  of  concealment  at  the  time,  implies 
they  were  liiere  for  use  on  that  day,  if  use 
on  that  day  should  be  required ;  if  from 
an  impetus  ^ven  them  by  the  speakers  or 
any  other  circumstances  they  should  be 
induced  to  use  them,  they  had  the  oppor- 
tunity of  using  them.  Ajid  if  you  should 
be  of  opinion  that  their  being  there  with 
those  pistols  and  pikes  was  calculated  to 
produce  terror  ana  alarm  to  all  parts  of 
the  neighbourhood  who  knew  they  had 
them  there,  that  will  attach  guilt  on  such 
of  the  meeting  as  knew  they  had  those 
pikes  and  pistols,  and  who  continued  yet 
members  of  that  meeting.  [The  learned 
judffe  stated  how  the  evidence  affected 
each  of  the  defendants.] 

Grentlemen,  the  only  remaining  point 
you  will  have  to  consider  is  whether  you 
are  satisfied  you  have  an  accurate  account 
of  the  speeches  or  resolutions.  And  then, 
if  you  are  satisfied  of  that,  were  those 
speeches  and  resolutions  calculated  to 
produce  discontent  and  disaffection  or 
natred  and  contempt  of  His  Majesty's 
GrovemmentP  Tou  recollect  what  those 
particular  resolutions  were ;  and  there  is 
one  of  them,  to  be  sure,  spoken  to  strongly 
by  Wilson  which  is  extremely  strong  and 
powerful.  But  in  judging  as  to  that  you 
are  to  form  a  judgment  whether  you  have 
or  have  not  the  real  substance  of  those 
resolutions  or  the  speeches.  Gentlemen, 
if  those  speeches  were  calculated  to  pro- 
duce discontent  and  disaffection,  then  the 
speakers  who  uttered  them,  and  those 
persons  who  concurred  in  applauding  and 
seconding  and  approving  them,  became 
from  that  moment  guilty  parties  to  that 
assembly,  and  are  liable  to  he  found  guilty 
of  an  illegal  assembly  in  order  to  produce 
discontent  and  disaffection. 

[In  case  of  doubt  the  defendants  ought 
to  be  acquitted.] 

Gentlemen,  I  believe  I  have  mentioned 
to  you  all  the  different  points  material  for 
your  consideration  with  a  single  exception, 
which  is  whether  or  not  there  was  an 
encouragement  to  rise.  If  you  should  be 
of  opinion  there  was,  and  should  acquit 
the  defendants  of  all  the  other  points  of 
the  charge,  I  should  reeommend  you  to 
tell  me  whether  it  was  naturally  calcu- 
lated to  produce  terror  and  alarm  in  the 
neighbourhood  of  the  district  or  not.  And 
when  you  tell  me  that,  it  shall  be  put  on 
the  record  in  the  common  form,  that  the 
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defendantB  may  have  the  benefit  of  it,  if  it 
is  not  Bofficient  to  involve  them  in  guilt 
on  this  indictment. 

£The  judge  concluded  by  expressing  a 
hope  that  the  verdict  should  be  received 
with  that  silence  to  which  proceedings  in 
courts  of  justice  were  entitled.] 

The  jury  retired  at  half-past  five,  and 
returned  in  a  quarter  of  an  hour,  finding 
George  Dewhuratt  John  Knight,  Natha/n 
Broadhurst,  John  Adameon,  WUliam  Flet- 
cher, and  John  Bwry  guilty,  and  John 
Aatin  and  Jamea  Wade  not  guilty. 


Lancaster,  April  4, 1820. 

The  defendants,  together  with  John 
Knowle8(<£)  and  Jamee  Morri8,{h)  were 
brought  to  the  bar. 

The  affidavit  of  Oe(yrge  Dewhuret  was 
read,  stating  that  he  bad  no  concern  in 
convening  the  meeting  at  Habergham 
Eaves,  or  in  making  any  arrangement  for 
the  same ;  that  his  attendance  there  was 
merely  accidental,  though  he  was  im- 
properly induced  to  take  a  part  in  the  pro- 
ceeaings  so  far  as  to  read  a  resolution  put 
into  his  hands  at  the  moment,  the  words 
of  which  were  that,  should  the  Ministers 
propose  to  Parliament  a  snspension  of  the 
Habeas  Corpus  Act,  it  should  be  recom- 
mended to  every  city,  town,  and  village 
to  petition  the  Prince  Regent,  praying 
His  Royal  Highness  to  withhold  his  signa- 
ture of  the  same  ;  that  he  had  no  reason 
to  believe  that  the  people  were  armed  who 
attended  the  meeting,  nor  did  he  see  any 
pike  or  pistol  while  the  proceedings  were 
going  on,  but  immediately  after  the  meet- 
mg  broke  up  some  instrument  was  held 
up,  and  this  defendant  heard  Broadhurst 
call  out  "  Shame,"  and  reprove  the  person 
in  strong  language. 

[The  affidavit  of  John  Knight  was  read. 
It  stated  that  he  had  nothing  to  do  with 
calling  the  meeting,  and  was  entirely 
ignorant  of  the  arrangement  made  for 
holding  the  same,  and  of  the  inscriptions 
upon  the  flags,  and  had  no  opportunity  of 
seeing  the  same,  as  they  were  furled  when 
he  arrived  at  the  place  of  meeting ;  that 
he  did  not  see  any  pikes  or  pistols,  nor 
had  he  reason  to  know  or  believe  that  any 
of  the  people  attending  such  meeting  were 
armed;  that  if  any  arms  were  exhibited 
near  the  hustings  when  the  alarm  was 
ffiven,  the  fact  escaped  his  observation; 
tiiat  he  did  not  frame  the  resolutions,  but 
only  read  and  proposed  them  in  his  capa- 
city of  chairman ;  that  they  were  not  of 
the  nature  described  by  the  witnesses  for 
the  prosecution;  and  that  the  resolution 
which  was  misconceived  to  advise  a  general 

.     (a)  See  abo\e,  p.  497. 
(6)  „         p.  531. 


rising  was  to  the  eflfeot  that,  if  the  Minis- 
ters were  disposed  to  suspend  the  Habeas 
Corpus  Act,  the  people  in  every  city,  town, 
and  village  should  oe  requested  to  meet 
and  petition  the  Prince  Regent  to  with- 
hold nis  assent  to  it. 

The  affidavit  of  Nath(m  Broadhwrst, 
stating  that  he  also  had  nothing  to  do 
with  convening  the  meeting,  was  read. 
After  the  meeting  was  dissolved.  Broad' 
hwst  saw  one  man  at  the  back  of  the 
hustings  holding  up  a  pistol  as  if  intend- 
ing to  fire  it  in  the  air,  whereupon  the 
defendant  expressed  his  disapprobation. 

The  affidavits  of  John  Adcmson,  WiUia/m 
Fletcher,  and  John  Bwry,  stating  that  they 
had  no  part  in  convening  the  meeting, 
and  an  affidavit  by  Jamea  Morris,  stating 
that  he  had  made  two  pikeheada  at  the 
request  of  two  men,  were  read. 

Batlet,  J.,  in  passing  sentence,  said] : 
This  is  one  of  the  first  periods,  perhaps, 
in  the  bistory  of  this  country  in  which 
persons  have  been  placed  at  the  bar  under 
the  circumstances  in  which  you  respec- 
tively stand — two  of  you  for  making  deadly 
instruments,  and  six  of  you  for  being 
assembled  at  a  meeting  where  many  deadly 
instruments  were,  and  where,  perhaps,  but 
for  the  interposition  of  Providence,  much 
British  blood  might  have  been  spilt  by 
British  hands.  If  ever  there  were  a  period 
of  irritation  and  exasperation,  it  probably 
was  shortly  prior  to  the  time  when  that 
meeting  occurred.  It  was  the  daty  of 
every  good  citizen  not  to  add  fuel  to  the 
flame,  but  to  endeavour  to  allay  and  ap- 
pease it.  If  there  had  been  wrong  against 
the  poor,  their  Redeemer  is  mighty.  They 
did  not  want  the  hand  of  man  to  be  lifted 
up  in  their  defence  at  a  period  of  such 
irritation  and  exasperation,  when  the  mind 
of  man  was  infhriated  perhaps  to  a  degree 
that  hardly  ever  had  occurred  in  the  his- 
tory of  this  country.  A  meeting  was  called 
which,  from  the  language  in  which  it  was 
called,  ought  to  have  called  forth  prudence 
and  temperance,  and  ought  to  have  in- 
duced every  one  to  forbear  assembling, 
unless  he  could  attend  in  such  a  temper 
and  in  such  a  spirit  as  might  not  increase 
the  irritation,  but  allay  it.  [The  learned 
judge  spoke  of  the  feelings  likely  to  be 
produced  by  the  sight  of  a  figure  of  a 
woman  with  a  headless  child  in  her  amis. 
The  conduct  of  the  defendants  bordered 
verv  near  treason  and  rebellion.] 

Taking  all  the  circumstances  of  this 
case  into  my  careful  consideration,  the 
sentence  upon  you,  George  Dewhwrat,  is 
that  you  be  imprisoned  in  the  gaol  for 
this  county  for  two  years ;  and  the  sen- 
tence upon  you,  John  Knight,  is  that  you 
be  imprisoned  in  the  gaol  of  this  county 
for  the  same  period  of  time.  Upon  you, 
NcUhan  Broadkuratf  that  you  be  imprisoned 
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in  the  g&ol  of  this  county  for  the  same 
period  of  time,  and  that  yon,  John  Bury, 
be  also  imprisoned  in  the  gaol  for  this 
coonty  for  ine  term  of  eighteen  calendar 
months ;  that  you,  John  Adamion,  be  im^ 

Srisoned  in  the  gaol  for  this  connty  for 
fbeen  calendar  months,  and  yon,  Wuliam 
Fletcher,  be  imprisoned  in  the  gaol  for  this 
coimty  for  one  year ;  and  that,  at  the  ex- 

Siration  of  those  respective  periods,  you 
o  respectively  give  security  for  your  good 
behaviour  for  three  years,  each  of  you  in 
your  own  recognizance  of  402.,  and  two 
sufficient  sureties  of  lOZ.  each.  I  lay  the 
sums  low,  because  I  trust  that  you  will  by 
good  conduct  induce  friends  to  stand  for- 
ward in  your  respective  behalves,  and  that 
the  security  which  I  require  will  not  be 
beyond  your  power  to  obtain.  The  sen- 
tence upon  you,  James  Morris,  and  you, 
John  Kwnoles,  is  that  you  be  severally  im- 
prisoned in  the  gaol  for  this  county  for 
twenty  calendar  months,  and  I  hope  that 
during  the  time  that  you  are  in  your  re- 
spective imprisonments  you  will  look 
back  upon  your  conduct,  and  look  forward 
also,  and  endeavour  to  make  by  future 
good  conduct  some  amends  to  society  for 
tne  concern  which  you  have  had  in  this 
transaction. 

Knight:  Would  your  Lordship  permit 
me  to  speak  ? 

Baylet,  J. :  I  did  not  mean  that  either 
of  the  last  should  give  security  for  their 
good  behaviour,  because  I  thought  the 
other  punishment  would  be  sufficient,  and 
I  have  no  reason  to  believe  they  will  be 
active  again  in  any  transaction  of  this 
kind. 

Broadhwret:  Will  your  Lordship  allow 
me  to  say  a  word  P 

Batlby,  J. :  I  will  not  prevent  you 
saying  anything.    If  you  wish  to  make 


any  communication  on  your  behalf  to  Hia 
Majesty,  I  will  do  it. 

KniclU :  Under  the  indulgence  of  your 
Lordship,  I  would  first  beg  to  take  your 
opinion  and  advice  on  a  circumstance  I 
am  going  to  mention.  On  the  day  of  my 
arrest  my  house  was  searched,  and  books 
and  papers  to  the  amount  of  207..  and  more 
were  carried  away. 

Bayley,  jr. :  I  cannot  properly  give  ad- 
vice to  anybody.  It  is  very  often  sup- 
posed judges  can  give  advice,  and  I  there- 
lore  cake  this  public  opportunitv  of  saying 
that  a  judge  cannot  do  it.  If  they  have 
been  improperljr  taken  away,  von  will  have 
a  right  by  action  against  those  persons 
who  took  them,  and  I  might  have  to  try 
that  action,  and  with  what  propriety  could 
a  judge  try  an  action  he  had  advised  ? 

Knight:  If  your  Lordship  could  give 
advice  to  the  parties  that  might  be  useful. 
A  litigation  is  very  expensive. 

Bayley,  J. :  I  will  take  notes  of  what 
you  say,  and  do  all  I  can. 

Broadhwrst :  Is  it  to  be  understood  that 
myself  and  fellow  prisoners  are  bound 
down  to  labour  under  this  sentence  P 

Bayley,  J. :  No.  I  have  said  no  snch 
thing.  You  will  be  wise  to  employ  your- 
selves if  you  are  employed.  You  derive 
an  emolument  from  it ;  but  I  do  not  pass 
a  sentence  of  hard  labour,  which  would 
diminish  the  allowance.(a) 


Matbbials  hade  use  of. — ^The  above  re- 
port is  from  the  transcript  of  shorthand  notes 
belonging  to  the  Treasary.  The  indictment  is 
copied  from  the  original  in  the  Lancashire  Re- 
cords.    Nomina  Ministrorum,  March  1880. 

(a)  See  31  Geo.  8.  c.  46.  (repealed  by  4  Geo. 
4.  c.  64.  s.  1.  and  Statute  Law  Kev.  Act,  1861). 
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The  EINQ  against  ANDREW  HABDIE. 

OPENINa    OF    THE    SPECIAL    COMMISSION    ON    JUNE    23RD,    1820,    (BEFORE 

THE  LoRi}  President,  Lord  Justice  Clerk,  the  Lord  Chief 
Baron,  Lord  Chief  Commissioner  Adam,  Lord  Hermand,  and 
Lord  Gillies,)  for  the  trial  of  persons  charged  with  High 
Treason  in  the  counties  of  Stirling,  Lanark,  Dumbarton, 
Renfrew,  and  Ayr. 

Trial  of  Andrew  Hardie  for  High  Treason  at  Stirling,  on 
July  13th,  1820,  before  the  Lord  President,  Lord  Justice 
Clerk,  and  Lord  Chief  Baron,  and  a  Jury.  (Reported  in  Green's 
Trials  for  High  Treason,  1,  1.) 

On  the  night  of  April  1, 1820,  an  address  to  the  inhabitants  of  Great  Britain  and  Ireland  was 
posted  up  in  Glasgow  and  the  neighboorhood.  It  urged  the  neoes8it)r  of  taking  up  arms,  called  upon 
the  soldiers  to  free  their  country,  requested  all  persons  to  desist  nom  labour,  and  recommended 
proprietors  of  works  to  stop  them  until  order  was  restored.  The  address  purported  to  be 
issued  "bj  order  of  the  Committee  of  Organisation  for  forming  Provisional  Qoyemment." 
On  April  2nd  a  justice  of  the  peace  who  attempted  to  pull  down  a  copy  of  the  address  was 
prevented  from  doing  so.  On  the  4th  April,  1820,  H.  went  to  a  meeting  held  at  Gadshill, 
near  Glasgow,  at  10  o'clock  at  night ;  80  to  40  of  the  persons  who  there  met,  and  amon^  them, 
H.,  went,  armed  with  muskets  and  pikes,  to  the  village  of  Condorrat.  There  they  were  jomed  by 
other  persons,  also  armed ;  and  H.  procured  bullets  and  gunpowder.  At  Condorrat  the  armed 
men  divided  into  two  parties,  in  one  of  which  was  H.  He  and  those  with  him  took  arms  h>om 
houses  on  the  road  by  which  they  went ;  and  they  compelled  a  Hussar  and  a  private  of  the  yeomanry 
cavalry,  whom  they  met,  to  stop.  While  they  were  at  Bonnymuir,  near  Falkirk,  cavalry  ap- 
proached. The  armed  men  advanced  towards  and  fired  upon  the  cavalry.  H.  and  others  were 
taken  by  the  cavalry.  A  special  Conunission  was  issued  under  the  Great  Seal  of  the  United 
Kingdom  for  the  trial  of  H.  and  other  persons  charged  with  high  treason  in  the  counties  of  Stirling, 
Lanark,  Dumbarton,  Renfrew,  and  A^. 

The  prisoners  were  indicted  at  Stirhng  (1)  for  treason  by  levying  war  against  the  Ring  (25  £.  8, 
5  St  5.  c.  2.)  and  (2)  for  conspiring  to  levy  war  against  the  King  with  intent  by  force  or  constraint 
to  compel  him  to  change  his  councils,  &c.,  and  to  intimidate  Parliament  (86  Geo.  8.  c  7.  s.  1,  and 
57  Gko.  8.  c.  6.,  now  replaced  by  11  &  12  Vic.  c.  12.,  the  Treason  Felony  Act). 

1.  TVeoson,  what  constitules, 

A  rising  or  tumult  is  or  is  not  treasonable,  according  as  the  purpose  is  or  is  not  of  a  pnblic 

and  general  nature. 
There  may  be  levy  of  war  without  great  numbers  or  militarjr  arms  or  array,  and  without 

actual  use  offeree  (see  Eeg,  v.  GaUagher,  16  Coz  CO.  291). 

2.  Overt  act  done  out  of  jurisdiction. 

If  an  overt  act  in  pursuance  of  the  alleged  treasonable  design  is  proved  to  have  been  done- 
in  the  county  or  other  jurisdiction  in  which  the  trial  is  had,  evidence  may  be  given  of 
other  acts  done  outside  that  county  or  jurisdiction  in  pursuance  of  the  same  design. 
8.  Publication  of  proceedings. 

The  Court  restrained  publication  of  the  proceedings  until  the  conclusion  of  all  the  trials  to 
be  held  in  several  counties  under  tne  same  Commission. 
4.  Procedure. 

The  trial  being  under  a  special  Commission  under  the  seal  of  the  United  Kingdom,  it  was 
held  in  conrarmity  with  English  procedure,  and  English  counsel  were  permitted  to  appear. 


On  the  29th  May,  1820,  a  Special  Com- 
nuBsion  of  Oyer  and  Terminer  was  issued 
under  the  Great  Seal  of  the  United  King- 
dom— 

"  To  Our  right  Trusty  and  right  entirely  well- 
beloved  Cousin  and  Councillor  James  Duke  of 
Montrose  our  Justice  General  of  that  part  of  the 
United  Kingdom  of  Great  Britain  and  Scotland 
called  Scotland  or  Our  Justice  General  for  the 
time  being  Our  trusty  and  well-beloved  Charles 
Hope  Esquire  President  of  Our  College  of  Justice 

O    28756. 


or  the  Presidentof  Our  College  of  Justice  for  the 
time  being  Our  trusty  and  well-beloved  Coun- 
cillor David  Boyle  Esquire  Our  Justice  Clerk 
or  Our  Justice  Clerk  for  the  time  being  Our 
Bight  trusty  and  well-beloved  Councillor  Sir 
Samuel  Shepherd  Knight  Chief  Baron  of  Our 
Court  of  Exchequer  m  the  aforesaid  part  of 
Our  said  United  Kingdom  or  the  Chief  Baron 
of  Our  said  Court  of  Exchequer  for  the  time 
being  Our  Bight  Trusty  and  well-beloved  Coun- 
cillor William  Adam  Esquire  Chief  Commis« 
doner  of  Our  Jury  Court  in  Civil  Causes  or 
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the  Chief  Commissioner  of  Our  Jury  Court  in 
Ciyil  Causes  for  the  time  beinj^  and  Our  TVusted 
and  well-beloved  George  Fergusson  Esquire  of 
Hermand  Adam  Gillies  Esquire  of  GHUies  David 
Monjrpenny  Esquire  of  iHtmillj  Archibald 
Campbell  Esquire  of  Succoth  and  Alexander 
Maconochie  of  Meadowbank  Our  Commissioners 
of  Justiciary  for  the  time  being." 

The  Commission  empowered — 
"  Any  two  or  more  of  them  to  inquire  by  the 
oath  of  good  and  lawful  men  of  our  shins  or 
counties  of  Stirling  Lanark  Dumbarton  Ren- 
frew and  Ayr  and  every  of  them  in  that  part 
of  Our  United  Kingdom  of  Great  Britain  and 
Ireland  called  Scotland  and  by  other  ways 
means  and  methods  by  which  ^ou  shall  or 
better  know  as  well  within  liberties  as  without 
by  whom  the  truth  of  the  matter  may  be  better 
Imown  and  inquired  into  of  all  High  Treasons 
and  Misprisions  of  High  Treason  within  the 
shires  or  counties  aforesaid  or  any  of  them  as 
well  within  liberties  as  without  by  whomsoever 
and  in  what  manner  soever  and  by  whom  when 
how  and  after  what  manner  done  committed  or 
perpetrated  and  of  all  other  articles  and  circum- 
stances concerning  the  premises  and  every  of 
them  or  any  of  them  in  any  manner  whatsoever 
and  the  same  High  Treasons  and  Misprisions  of 
High  Treason  according  to  the  form  of  the  afore- 
said Statute  to  hear  and  determine."  (a) 

June  6th,  1819,  Thomas  Oeorge  Knapp, 
of  Haberdashers'  Hall,  London,  ffentle- 
man,  was  appointed  by  tiie  Lord  Pre- 
sident, the  semor  Jndge  and  Oommissioner 
named  in  the  Special  Commission  of  Oyer 
and  Terminer,  to  be  clerk  to  the  Commis- 
sion, (6) 

By  precept  eiyen  nnder  the  hands  and 
seals  of  David  Boyle,  George  Ferg^nsson, 
Adam  Gillies,  Dayid  Monypenny,  Archi- 
bald Campbell,  and  Alexander  Maco- 
nochie, the  sheriff  of  the  oonnty  of  Stir- 
ling, was  commanded  to  summon  a  Grand 
Jury.(c) 

Stirling,  23rd  June,  1820. 

SH/rlmgahire. — At  a  special  Session  of 
Oyer  and  Terminer,  holden  in  and  for 
the  County  of  Stirling,  at  the  town  of 
Stirling,  in  the  said  county,  on  Friday, 
the  twenty-third  of  June,  in  the  first 
year  of  the  reign  of  our  Sovereign  Lord 
George  the  Fourth,  by  the  grace  of  G^ 

(a)  The  Commission  differs  from  that  issued 
in  1794  for  the  trial  of  persons  charged  with 
high  treasons  in  empowering  "  any  two  or  more  " 
to  act.  In  the  latter  it  is  ''  any  three  or  more." 
28  St  Tr.  1167. 

(6)  Jior  form  of  order,  see  Green's  Trials  for 
High  Treason  in  Scotland,  1,  6. 

(c)  For  form  of  precept  see  Green  1,  7.  It 
differs  from  the  precept  of  1794  in  the  omission 
of  the  words  "  And  that  you  your8elf,together  with 
your  ministers  and  officers  be  on  the  same  day 
at  the  place  aforesaid  in  your  proper  person,  to 
do  and  execute  these  things  which  to  your  office 
in  this  behalf  appertain  to  be  done." 


of  the  United  Kingdom  of  Great  Britain 
and  Ireland  Kuig,  I)ef6nder  of  Uie  Faith, 
before  Charles  Mope,  Esquire,  President 
of  the  College  of  Justice  of  our  said  Lord 
the  King,  in  that  part  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  called 
Scotland;  the  Bight  Honourable  Dayid 
Boyle,  Bwraire,  Justice  Cleric  of  our  said 
Lord  the  King,  in  the  aforesaid  part  of 
the  said  United  Kingdom;  the  Bight 
Honourable  Sir  Samuel  Shepherd,  Kkight, 
Chief  Baron  of  our  said  Lonl  the  King,  of 
his  Court  of  Exchequer,  in  the  aforesaid 
mu*t  of  the  said  United  Kingdom ;  the 
Bi^ht  Honourable  William  Adam,  Es* 
quire.  Chief  Commissioner  of  the  Jury 
Court  of  Civil  Causes,  in  the  aforesaid  part 
of  the  United  Slingdom ;  and  G^oroe  Fer- 
RusRon,  Esquire,  of  Hermand,  andAdam 
Gillies,  Esquire,  of  Gillies,  two  of  the  Com- 
missioners of  our  said  Lord  the  King,  of 
Justiciary,  in  the  aforesaid  part  of  the 
said  United  Kingdom,  and  others  their 
fellows.  Justices  and  Commissioners  of 
our  said  Lord.    The  Minister  delivered  a 

Erayer  to  the  Court  and  auditory.  The 
'rier  made  proclamation  and  opened  the 
Court.  Mr.  Thomas  Oeorge  Knapv,  as 
Clerk  to  the  Commission,  informea  the 
Lords  Commissioners  that  there  were 
two  commissions  one  in  Latin,  and  the 
other  in  English.  They  were  both  laid 
on  the  table,  and  their  Ixkrdships  directed 
that  the  English  Commission  should  be 
read.  The  Clerk  then  read  the  English 
S^ial  Commission  of  Oyer  and  Ter- 
mmer,  as  directed  bv  the  Court. 

The  Clerk  laid  before  their  Lordships  a 
letter  from  Lord  SidmotUh,  Secretary  of 
State,  to  the  Lord  President  of  the  Court 
of  Session,  dated  31st  May  1^0;  and 
their  Lordships  directed  tliat  such  letter 
should  be  entered  in  the  minutes  of  the 
Court.  The  following  is  a  oopy  of  such 
letter : — 

<*  Whitdiall,  81st  May,  1880. 
*'  Mt  Lobd, 

"  His  Majesty,  having  been  pleased  to 
issue  a  Commission  of  Oyer  and  Terminer, 
under  the  Great  Seal  of  Great  Britain,  for  the 
trial  of  High  Treasons,  in  the  shires  of  Stirling, 
Lanark,  Dumbarton,  Renfrew,  and  Ayr,  £- 
rected  to  the  Lord  Justice  General,  your  Lord- 
ship, the  Lord  Justice  Clerk,  the  Lord  Chief 
Baron,  the  Lord  Chief  Commissioner  of  the 
Jury  Court,  and  the  five  Lords  of  Justiciary,  of 
whom  any  two  are  competent  to  form  a  Court, 
provided  the  Lord  Justice  Clerk,  or  one  of  the 
Lords  of  Justiciary,  be  one,~I  am  to  signify  to 
your  Lordship,  the  King's  pleasure  that  the 
business  of  this  Commission  shall  be  transacted 
so  as  to  interfere  as  little  as  possible  with  the 
ordinary  business  of  the  Courts  of  Law  in 
North  Britain;  and  with  this  view,  not  more 
than  two  of  the  Lords  of  Justiciary,  besides  the 
Lord  Justice  Clerk,  shall  sit  at  any  one  time, 
which  two  shall  be  the  two  seniors,  if  health  and 
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Other  circimistances  shall  permit,  and  in  default 
of  either  of  them  his  place  shall  be  supplied  by 
the  next  in  seniority. 

'*  I  have  the  honour  to  be, 

«*  My  Lord, 

"  Your  Lordship's  most  obedient,  humble 

'*  servant, 

"  SlDHOUTH." 

The  Crier  made  proclamAtion  for  the 
Sheriff,  to  deliver  nis  retaniB  to  their 
Lordship's  precept.  The  Sheriff  delivered 
in  to  the  Senior  Judge  that  precept  and 
his  returns  thereon,  which  were  delivered 
by  the  Judge  to  the  Clerk.  The  returns 
consisted  of  a  Calendar  of  all  the  pri- 
soners, a  list  of  the  Magistrates  of  Stir- 
lingshire, and  a  list  of  the  Grand  Jury, 
all  on  parchment,  with  a  return  that  there 
were  no  high  constables  in  that  county. 

The  Clerk  then  called  over  the  names 
of  the  Justices,  and  marked  those  who 
appeared  and  answered  to  their  names. 

The  Crier  made  proclamation  for  the 
attendance  of  the  Grand  Jury.  The  Clerk 
then  called  over  the  names  of  the  Grand 
Jury,  and  marked  the  numbers  on  the 
panel  against  the  names  of  those  who  ap- 
peared ;  the  Crier  repeating  those  names. 

A  panel  of  the  names  was  made  out, 
and  signed  b^  the  Sheriff  in  Court.  The 
Clerk  administered  the  oath  (a)  to  the 
Foreman  of  the  Grand  Jury,  previously 
requiring  the  attention  of  the  other  Grand 
Jurors  to  their  Foreman's  oath.(&) 

The  remaining  members  of  the  Grand 
Jury  were  then  sworn  four  at  a  time. 

The  Crier  made  proclamation  for  si- 
lence, whilst  his  Majesty's  proclamation 
should  be  read.  The  Clerk  read  his  Ma- 
jesty's proclamation  against  vice,  pro- 
faneness,  and  immorauty.  The  Crier 
made  proclamation  for  silence,  whilst  the 
charge  was  delivered  to  the  Grand  Jury. 

Chaxqb. 

LoBD  Pbesident  (c)  :  Gentlemen,  We 
are  met  here,  under  his  Majesty's  com- 
mission, to  take  trial  of  all  treasons  and 
misprisions  of  treason,  which  may  have 
been  committed  within  this  coxmty ;  and 
I  believe  it  is  customazy  on  such  occa- 
sions for  the  presiding  Judge  to  address 
the  Grand  Jury,  before  they  retire  to  con- 
sider the  bills  of  indictment  which  are  to 
be  laid  before  them.  In  our  situation, 
where  we  have  to  discharge  a  duty  which 
may  be  said  to  be  new  to  most  of  us,  it 
may  be  particularly  useful  to  take  a  view 
of  the  law,  which  we  are  now  called  upon 

(a)  Chitty's  Criminal  Law  (2nd  ed.),  4,  188. 

(6)  As  to  proceedings  for  treason  in  the 
Court  of  Justiciary  in  October  1748,  see  Seofs 
Magazine,  1748,  501,  and  Domestic  Papers, 
Scotland,  Geo.  2.  40. 

(c)  The  Bight  Hon.  Charles  Hope,  appointed 
Lord  President  in  181 1. 


to  administer.  Trials  for  treason  have 
been  of  very  rare  occurrence  in  this 
country.  Not  that  we  have  been  without 
materials  in  Scotland;  for  the  two  re* 
hellions  in  1715  and  1745  furnished  a 
numerous  list  of  traitors ;  but,  by  special 
statutes,  (a)  the  trials  then  all  took  place 
in  England.  The  cases  of  WaMfb)  and 
BownMf(c)  in  1794,  are,  I  believe,  the  only 
trials  for  treason  which,  have  taken  place 
in  Scotland  since  the  Union. ((2)  You 
know.  Gentlemen,  that,  by  the  Treaty  of 
Union  between  this  country  and  England, 
in  1707,  it  was  most  anxiously  stipulated 
and  provided,  on  the  part  of  Scotland, 
that  our  municipal  laws  should  be  pre- 
served entire.(d)  But,  at  the  same  time, 
as  we  were  thereafter  to  become  one 
people,  united  under  the  same  legisla- 
ture, governed  by  the  same  sovereign, 
receiving  from  him  the  same  protection, 
and,  therefore,  owinjr  to  hiw^  the  same 
allegiance,  it  was  foreseen  that  some 
provision  must  be  made  for  regulating 
that  allegiance,  and  for  punishing  the 
breach  of  it.  It  was  therefore  declared 
by  the  same  article  of  the  Treaty  of  Union 
which  saved  our  civil  institutions  entire,— 
**  lliat  the  laws  which  concern  public  right, 
policy,  and  civil  government,  may  be  made  the 
same  throughout  the  whole  United  Kingdom." 

In  regard  to  the  law  of  treason,  this 
might  have  been  done  in  three  ways: 
either  bv  compounding  and  di^sting  the 
treason-laws  of  both  countries  into  a  new 
code,  to  be  common  to  both(/) ;  or,  by 
declaring,  that  the  treason-law  of  Scot- 
land should  be  the  law  of  the  United 
Kingdom;  or  that  the  treason  law  of 
England  should    also    govern    Scotland. 

(a)  1  Greo.  1.  St.  2.  c.  83. ;  19  Geo.  2.  c  9. 
The  proceedings  under  the  special  Commissions 
issued  in  1716  and  1746  are  in  the  Bciga  de 
Secretis  (pouch  66  and  bundle  69).  See  also 
Selby's  Lancashire  Records,  1,  21. 

(6)  28  St  Tr.  1167. 

(c)  24  St.  Tr.  1. 

(c2)  See  Burnett  on  the  Criminal  Law  of 
Scotland,  241.  Four  special  Conmiissions  were 
issued,  18  August  1718,  for  the  trial  of  persons 
charged  with  high  treason  in  the  counties  of  Perth, 
Fife,  Forfar,  and  Bozburgh.  The  Commissions 
were  opened  at  Perth,  Dundee,  Cupar,  and  Kelso. 
<*  There  is  no  discovering  the  records  of  the 
Commissions  of  Oyer  and  Terminer "  says  Dr. 
John  Hill  Burton.  History  of  Scotland  from 
1689  to  1748,  2,  219n.  But  in  Domestic  Papers, 
Greo.  2,  1718,  there  is  a  minute  of  the  pro- 
ceedings, apparently  drawn  up  by  the  Clerk  of 
the  Conmiission.  See  also  the  trial  of  Archibald 
Macdonald  in  Axnot's  Celebrated  Criminal  Trials 
in  Scotland,  ilS,  and  below,  p. 

(tf)  5  &  6  Anne,  c  8,  Article  18  ;  below, 
p.  664. 

(/)  See  Bacon's  tract  relating  to  the  law  of 
treason.  '<  A  preparation  towards  the  union  of 
laws,"  Spedding  and  Heath.    7,  731. 

U  2 
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The  last  mode  was  adopted,  and  wisely 
adopted ;  and,  therefore,  immediately  after 
the  Union,  the  act  of  7th  Qaeen  Anne, 
cap.  21,  (a)  was  passed,  by  which  it  was  en- 
acted in  substance  that  the  law  of  Eng- 
land, in  regard  both  to  the  crime  of 
treason  and  misprision  of  treason  and  to 
the  form  of  trial  for  them,  should,  in 
fntnre,  be  the  law  of  Scotland  as  to  trea- 
son or  misprision  of  treason,  committed 
against  the  common  sovereign.  Grentle- 
men,  as  to  the  form  of  trial,  Scotland  did 
not  gain  mnch  by  this  change,  for  we 
already  had  a  most  admirable  form  of 
trial ;  by  which  every  pi'isoner,  accused 
of  ordinary  crimes,  has  as  great  advan- 
tages as  the  law  of  England  indulges  to 
persons  accused  of  high  treason.  By  the 
law  of  Scotland,  you  know  that  every 
prisoner  must  have  a  copy  of  his  indict- 
ment, with  a  list  of  the  jury  and  witnesses, 
fifteeen  days  before  his  trial;  and  he  is 
entitled  to  counsel  to  assist  him  in  his 
defence,  both  on  the  fact  and  the  law. 
By  the  law  of  England,  it  is  only  in  the 
case  of  treason  that  a  prisoner  is  entitled 
to  a  copy  of  his  indictment,(6)  and  a  list  of 
the  jury  and  witnesses,  and  that,  too, 
only  ten  days  befoi*e  his  trial ;  and  it  is  a 
curious  circumstance  that  this  indul- 
gence, which  we  in  Scotland  consider  as 
essential  to  a  fair  trial,  one  of  the  ablest, 
and  most  upright,  humane,  and  constitu- 
tional Judges  that  ever  sat  on  the  bench 
in  England  considers  as  of  very  doubtful 
expediency.  But  then,  gentlemen,  by 
the  law  of  England  it  is  farther  provided 
that  no  man  shall  be  indicted  for  the 
crime  of  treason  except  on  a  bill  found 
against  him  by  a  Grand  Jury ;  and  that 
the  prisoner,  when  afterwards  put  on  his 
trial,  shall  have  ri^ht  to  challenge  a 
certain  number  of  the  jury,  without  assign- 
ing any  reason  for  it ; — privileges  these, 
of  no  great  moment  in  the  case  of  ordinary 
crimes  between  man  and  man,  but  which 
may  be  considered  as  of  considerable  im- 
portance in  the  case  of  crimes  committed 
in  breach  of  the  allegiance  due  from  the 
subject  to  the  sovereign. 

But,  while  the  advantage*which  we  have 
gained  in  the  form  of  trial  is  less  material, 
that  which  we  have  gained  by  adopting 
the  English  law  of  treason,  in  other  re- 

(a)  As  to  the  opposition  to  7  Anne  c.  21  see 
Burton's  History  of  Scotland  from  1689,  2,  25. 

(b)  At  common  law  the  prisoner  was  entitled 
to  a  copy  of  the  indictment  in  case  of  misde- 
meanors. Chitty  (2nd  ed.),  i,  403.  In  case  of 
felonies  be  is  entitled  to  have  the  indictment 
read  over  slowly  once,  and  once  only,  Eeg.  v. 
DowUng,  3  Cox  G.C.  509.  As  to  the  history 
of  the  practice,  see  the  authorities  cited  in  the 
argument  in  Beg.  v.  Mitchel,  3  Cox  CC.  3, 
and  the  notes  to  Neil's  case,  Irish  Circuit 
BeportS;  374. 


spects,  has  been  most  imp<Htuii.  The 
old  Soots  law  of  treason  was  by  no  means 
well  defined  (a) ;  and  it  was  much  more 
severe  and  sanguinary  than  that  of  Eng- 
land, which  haa  been  well  matured,  and 
narrowed  within  limits  as  confined  as 
seems  to  be  at  all  consistent  with  the 
safety  of  the  State.(6)  What  the  old  law 
of  Scotland  was  in  regard  to  treason,  it 
is  now  unnecessary  for  us  to  inquire ;  but 
whoever  takes  that  trouble  will  be  sensible 
of  the  advantages  which  in  this,  as  in  all 
other  respects,  Scotland  has  derived  from 
the  Union  with  England. 

The  law  of  treason,  with  which  we  have 
now  to  do,  has  continued  nearly  the  same 
since  the  days  of  Edward  the  Third.  The 
statute  of  the  25th  year  of  that  great  King, 
cap.  2,  is  the  basis  of  the  law  of  treason. 
By  the  first  branch  of  that  statute  it  is 
declared  to  be  treason — 

**  when  a  man  doth  compass  or  imagine  the 
death  of  our  Lord  the  King,  or  of  oar  Lady  the 
Queen,  or  of  their  eldest  son  and  heir." 

At  first  sight,  gentlemen,  this  law  may  ap- 
pear to  be  severe,  inasmuch  as  it  punishes, 
not  the  actual  killing  of  the  Eong,  but 
even  the  purpose  and  intention  of  doing 
so.  But  the  Legislature  was  well  aware 
of,  and  contemplated,  the  confusion  and 
horrors  which  must,  almost  necessarily, 
arise  from  the  violent  death  of  the  King ; 
and,  therefore,  it  was  thought  wise  and 

grudent  to  check  those  dangers  in  the 
ud,  and  to  prevent,  as  far  aR  possible, 
the  most  distant  approach  to  any  attempt 
on  his  life.  It  contemplated  that  the  life 
of  the  King  is,  in  fact,  the  safety  of  the 
State,  and,  therefore,  that  it  ought  to  be 
guarded  with  much  greater  vigilance,  and 
with  stronger  barriers  than  the  life  of 
any  other  person  in  the  realm.  But 
although  the  principle  be  carried  a  little 
farther  in  the  case  of  treason,  it  is,  in 
reality,  the  same  principle  which  is  at  the 
bottom  of  all  criminal  jurisprudence.  It 
never  is  the  mere  act,  but  the  criminal 
intention  with  which  it  is  committed, 
which  is  the  object  of  punishment.  Take 
the  case  of  killing  an  ordinary  man.  A 
man  is  not  punished  merely  for  killing 
another,  unless  he  has  done  so  with  an 
intention  more  or  less  criminal.  A  man 
on  his  trial  for  murder  may  admit  that 

(a)  Hume  (edited  by  Bell),  1,  530  n.;  Lord 
Fountainhill's  Historical  Notices  of  Scottish 
Affairs,  1,  280 ;  Register  of  the  Privy  Council 
of  Scotland,  3,  90. 

(b)  See  Hallam's  criticism  of  the  Scotch  law 
of  treason,  Constitutional  History,  3,  430,  and 
compare  his  remarks  with  Sir  George  Mac- 
kenzie's eulogy  of  the  old  Scotch  law  of  treason, 
"  A  true  Account  of  the  Forms  used  in  Pursuits 
of  Treason  according  to  the  Law  of  Scotland," 
2,  311  (ed.  1722).  '<  Laws  and  Customs  of 
Scotland  in  Matters  Criminal,"  Part  1,  tit  6. 
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he  killed  the  deceased,  but,  although  his 
doing  BO  will  be  presumed  to  be  done  with 
a  mnrderons  intention,  he  will  be  allowed 
to  prove  that  it  was  otherwise ;  and  if  he 
prove  that  it  was  by  pnre  accident,  he 
will  be  altoffether  acquitted,  for  want  of 
the  criminal  intention.  Nay,  thonsh  he 
killed  him  wilfully,  yet  if  he  prove  wat  it 
was  in  strict  self-defence,  he  will  also  be 
acquitted,  from  the  same  want  of  criminal 
intention.  Or  if  he  prove  ^[ross  provoca- 
tion, it  will  mitigate  the  crimmal  intention, 
and  reduce  the  case,  in  the  scale  of  guilt, 
from  murder  to  manslaughter  or  culpable 
homicide.  Gentlemen,  uie  same  may  be 
shown  to  be  the  case  in  all  crimes  what- 
ever. It  is  not  the  act  done,  but  the 
criminal  intention  with  which  it  is  done, 
that  is  the  object  of  punishment.  In 
ordinary  crimes,  however,  gentlemen,  you 
know  that  the  criminal  intention  must  be 
carried  into  fuU  effect  before  it  can  be 
punished  to  the  full  extent.  To  constitute 
murder,  there  must  not  only  be  an  in- 
tention to  murder,  but  a  man  must  be 
actually  killed.  To  constitute  thefb  or 
robbery,  there  must  not  only  be  the 
felonious  intention,  but  the  theft  or  rob- 
bery must  be  actually  accomplished.  If 
these  crimes  have  not  been  actually  ac- 
complished, though  the  criminal  ma^ 
have  been  prevented  by  the  merest  acci- 
dent^ it  is  not  murder  or  robbery;  but, 
even  in  all  such  cases,  the  criminal  in- 
tention will  be  punished,  under  the  name 
of  a  lower  denomination,  and  according 
to  the  degree  of  criminal  intention  in- 
dicated by  the  event.(a) 

But  in  regard  to  the  life  of  the  King 
the  law  will  not  allow  it  to  be  tampered 
with  ;  it  will  not  allow  it  to  be  put  even 
into  remote  danger  by  the  wicked  imagi- 
nation of  the  traitor.  "The  law,"  says 
Fostsr,  the  most  approved  author  on  this 
subject, — 

<*  The  law  tendereth  the  safety  of  the  King 
witti  an  anxious  concern,  and,  if  I  may  ase  the 
expression,  with  a  concern  bordering  apon  jeal- 
onsy.  It  considereth  the  wicked  imagination  of 
the  heart  in  the  same  degree  of  guilt  as  if  carried 
into  actual  execution,  from  the  moment  measures 
appear  to  have  been  taken  to  render  them 
efrectiial."(5) 

These  last  words  lead  me  to  remark  to 
you  that,  even  in  regard  to  the  sacred  life 
of  the  King,  the  law  is  not  so  unjust  or 
severe  as  to  punish  naked  intention  alone, 
if  confined  to  the  breast  of  the  party ;  for 
the  statute  adds,  in  regard  to  this  treason 
of  coinpassing  and  imagining  the  death 
of  the  King,  that  the  offenders — 

''  shall  thereof  be  proveably  attainted  of  open 
deed  by  the  people  of  their  condition  " ; 

(a")  See  below,  p.  764. 

(b)  Disconne  of  ffigh  Treason^  1»  c*  1.  s.  2. 


that  is,  according  to  the  interpretation 
and  language  of  all  modem  lawyers,  the 
intention  against  the  life  of  tne  King 
must  be  manifested  by  some  overt  act, 
which  is  to  be  proved  by  suflBcient  evi- 
dence before  a  jury  of  their  country. 
Indeed,  it  is  not  easy  to  see  how  such 
intention,  which  is  of  the  heart,  and, 
therefore,  known  to  GU>d  alone,  can  be 
satisfactorily  proved  to  a  human  tribunal, 
except  by  some  overt  act,  clearly  indicative 
of  that  intention.  And  if  sucn  intention 
be  truly  indicated  by  the  overt  act,  it  is 
expressly  laid  down  by  Foster  that  it 
matters  not  though  the  overt  act  should 
only  be  one  of  remote  tendency  and  pre- 
paration to  the  crime. 

This,  then,  gentlemen,  being  the  un- 
doubted law  of  the  land.  Into,  that  it  is 
treason  to  compass  and  imagine  the  deatii 
of  the  King ;  and  2do,  that  every  overt 
act,  however  remote  in  its  tendency,  which 
clearly  indicates  such  treasonable  purpose 
in  the  mind,  is  sufficient  to  bring  the 
offender  within  the  enactment  of  the 
statute,  it  seems  not  to  be  very  necessanr 
to  specify  any  particnlar  overt  acts,  which 
have  been  held  to  be  sufficient  to  prove 
the  treasonable  intention,  because  it  is 
obvious  that  such  overt  acts  may  be  as 
various  as  criminal  ingenuity  can  invent 
for  accomplishiog  or  forwarding  such 
treasonable  purpose,  and  indeea  must 
necessarily  vax^  with  the  nature  of  evez^ 
plot  or  conspiracy  in  which  they  origi- 
nate.(a) 

It  may,  however,  be  satisfactory  to  you 
that  I  diould  mention  a  few  overt  acts, 
which  have  been  held  t amount  to  treason 
under  this  branch  of  the  statute.  For 
instance,  to  lie  in  wait  in  order  to  attempt 
the  life  of  the  King,  though  he  should 

(a)  In  Wilson's  case  the  Lord  President  said, 
"  Now,  let  me  say  a  word  to  you  on  what,  I 
think,  has  created  a  little  confusion  in  the  law 
of  treason,  which  is  the  use  of  the  technical 
words  <  overt  act  and  deed.'  Now,  gentlemen, 
an  overt  act  and  deed,  manifesting  an  intention  to 
commit  any  of  these  species  of  treason,  need 
not  necessarily  be  an  act  of  treason  in  itself ; 
for  example,  suppose  that  there  is  an  undoubted 
scheme  proved  or  admitted  to  raise  an  insur- 
rection or  to  levy  war  against  the  King  for  a 
ffeneral  purpose,  there  can  be  nothing  more 
innocent  in  itself  in  the  world  than  the  ringing 
of  a  bell,  or  firing  of  a  skyrocket,  the  beating  of 
a  drum,  or  anjrthing  of  that  sort;  but  if  it 
be  proved  at  the  same  time  that  any  of  tjiese 
were  to  be  the  signals  of  the  insurrection,  then 
these  acts,  perfectly  innocent  in  themselves,  if 
done  by  a  person  who  was  aware  of  the  object 
of  them,  is  an  overt  act  of  treason  ;  that  is  to 
say,  it  is  an  overt  act,  intimating  the  treasonable 
purpose  the  man  has  in  view,  &c."  2  Green,  833 
and  661.  See  Baylej,  J.,  in  R.  v.  Tliiatlewood, 
32  St.  Tr.  p.  5 ;  Beg.  v.  Duffy,  4  Cox  C.C.  295  ; 
and  Appendix  A.,  p.  1858. 
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h»ye  gone  another  road,  or  not  moved 
from  nis  palace  that  day;  to  proTide 
arms,  or  prepare  poison  for  his  aestmc- 
tion;  to  aasemble  and  consnlt  how  he 
may  be  killed,  though  the  meeting  should 
separate  without  coming  to  any  fixed 
resolution;  nay,  the  mere  presence  at 
such  a  meeting,  if  the  purpose  of  it  was 
previously  known,  and  concealing  the 
object  of  it,  though  the  person  took  no 
pt»t  in  the  deliberation,  has  been  found 
to  be  treason.  So  to  offer  money  to 
another  to  kill  the  Kine  is  treason,  even 
though  the  money  shomd  be  refused ;  or 
the  givinff  of  special  instructions  how  he 
may  be  kSled,  or  in  any  manner  or  way 
instigating  or  encouraging  another  in  any 
course  or  mode  (though  originally  devised 
by  that  other)  for  taking  away  the  life  of 
the  Kins,  is  also  treason. 

Indeed,  gentlemen,  so  much  is  it  the 
treasonable  intention  against  the  life  of 
the  King,  which  it  is  the  object  of  the 
law  to  repress  and  punish,  that  you  will 
observe  that  the  statute  does  not  say  one 
word  in  regard  to  the  actual  killing  of  the 
King.  Accordingly,  on  the  restoration  of 
Charles  the  Second.,  when  the  Regicides 
were  to  be  tried  for  the  murder  of  his 
father,  Oh<vrl»  the  First,  they  were  not 
indicted  for  killing  that  Eling,  but  for 
compassing  and  imagining  his  death ;  and 
the  fact  of  having  actuaUy  beheaded  him 
was  laid  as  the  overt  act,  to  prove  the 
compassing  and  imagining  his  death(a) ; 
for,  without  such  compassing  and  ima- 

r'mg,  the  killing  of  the  King  would  not 
treason,  nor  even  murder.  For  ex- 
ample. Sir  WaUer  TyrreU,  you  know, 
actually  killed  WHUam  Eufua;  but  he 
could  not  have  been  convicted  of  treason 
under  this  statute,  if  it  had  then  existed, 
nor  even  of  murder  at  common  law,  be- 
cause it  was  purely  accidental,  in  the 
prosecution  of  a  lawftil  amusement,  in 
w  ich  the  King  had  authorised  his  sub- 
jets  to  join  with  him. 

For  the  same  reason  that  it  is  the  com- 
passing and  imagining  the  death  of  the 
£[ing  which  constitutes  treason,  and 
which  it  is  the  object  of  the  law  to  repress, 
an  overt  act  may  be.  treason  under  this 
branch  of  the  statute,  which  would  not  be 
an  overt  act  under  the  branch  of  levying 
war  against  the  King,  though  in  appear- 
ance more  nearly  allied  to  it.  Thus,  a 
mere  conspiracy  to  levy  war,  when  no  war 
has  been  actually  raiseo,  cannot  be  charged 
as  a  levying  of  war,  but  it  may  be  charged, 
and  has  always  been  sustained,  as  an  overt 
act,  to  prove  the  compassing  and  imagining 
the  King'sdeath(b);  for  no  man  can  conspire 

(a)  5  St.  Tr.  972. 

(6)  See  Willes,  J.,  in  Mulcahy  v.  Beg,^ 
UK.,  8  H.L.,  p.  818.     ^'Carupiring  to  Levy 


to  levy  war  against  the  King,  without  dis- 
tinctly having  the  death  of  the  King  in 
his  imagination,  as  the  probable,  I  may 
almost  say,  as  the  necessaiy  result  of  that 
conspiracy,  if  successful ;  for  when  sub- 
jects conspire  to  make  war  on  their  King, 
and  prove  successful,  they  may  be  said  to 
be  driven  to  the  necessity  of  putting  him 
to  death  for  self-preservation,  for  they 
never  coul4  believe  that  the  !E^ng  would 
forgive  them.  Such,  accordingly,  has 
been  <^e  result  in  every  instance  of  suc- 
cessful rebellion  in  this  country,  as  in  the 
cases  of  Edward  the  Second,  Richard  the 
Second,  Henry  the  Sixth,  and  Charlee  the 
First.  For  the  same  reason,  it  is  an  overt 
act  of  treason  within  this  statute  to  enlist 
men  to  depose  the  King,  to  fortify  a  house 
or  castle  to  resist  his  forces,  or  to  take  any 
measures  for  imprisoning  him,  or  forcibly 
taking  possession  of  his  person ;  for,  as 
Judge  i'oeter  says, 

**  Experience  has  shown,  that  between  the 
pritons  and  the  graves  of  Princes  the  distance 
IS  very  8niall."(a) 

In  the  same  manner,  holding  consulta- 
tions, or  taking  measures  for  raising  an 
insurrection,  if  the  object  be  dir^ked 
against  the  King's  authority,  as  to  compel 
him  to  alter  his  measures,  to  dismiss  nis 
counsellors,  to  submit  to  demands  for  re- 
formation, or  in  general  to  compel  him  to 
adopt,  or  to  resindn  him  from  adopting, 
any  measure,  which  it  is  part  of  his  pre- 
rogative to  do  or  not,  as  he  judges  proper 
— all  such  purposes,  if  attempted  by  force, 
are  treason  under  the  statute;  for  it  is 
justly  observed  by  Hale,  one  of  the  ablest 
judges  and  most  constitutional  lawyers 
we  ever  had, — 

"  For  it  is  a  kind  of  natoral  and  necessary 
consequence  that  he  who  attempts  to  subdue 
and  conquer  the  Kins  cannot  intend  less  than 
the  taking  away  bis  life."(^) 

Gentlemen,  many  other  observations 
might  be  made,  and  illustrations  given,  on 
this  branch  of  the  statute ;  but,  as  I  am 
not  aware  that  they  could  be  of  use  to  you 
in  the  discharge  of  your  duty,  I  shall  not 
enlarge  farther  on  tnis  part  of  the  subject. 
It  is  only  necessary  for  me  to  mention 
that  the  statute  of  Edward  the  Third  has 
been  explained,  and  in  a  slight  degree  ex- 
tended— at  least  the  law  has  been  made 

War  is  the  next;  and  this  is  treason  within 
this  law,  although  it  be  not  within  the  words  of 
the  Statute,  but  yet  it  is  within  the  meaning 
and  reason  of  the  Statute ;  for  how  is  it  possible 
for  anyone  to  levy  war  but  he  must  conspire 
the  death  of  the  King  or  his  deposing  at  least  ?" 
The  reading  of  Sir  Robert  Holbouroe  (Attorney 
General  to  Eling  Charles  L)  upon  25  £dw.  8. 
C.2.,  1681,p.  29. 

(a)  Discourse  I.,  c.  1.  s.  8. 

(&)  P.O.  1, 148. 
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more  explioit— by  an  Act  passed  in  the 
36ih  year  of  the  late  King,  o.  7.,  whioh 
was  passed  on  an  ocoasion  of  an  outrage 
offered  to  his  Majesty's  perBon.(a)  This 
statute  was  at  first  temporary,  but  has 
since  been  made  perpetual  by  57  George  8. 
0.6. 
By  this  Act  it  is  made  treason, — 

"To  compass,  imagine,  ioTent,  devise,  or 
inteod  death  or  destruction,  or  any  bodily  barm 
tending  to  death  or  destniction,  maim  or  wound- 
ing, imprisonment,  or  restraint,  of  the  person  of 
His  Majesty.'* 

This  statute  is  very  similar,  both  in  its 
words  and  substance,  to  the  Scots  Act, 
1662,  chap.  12,  and  was  probably  copied 
from  it.  It  seems  more  calculated, 
however,  to  remove  doubts  and  Bcruples, 
which  might  have  been  entertained,  as  to 
the  degree  of  violence  necessary  to  con- 
stitute treason,  under  the  Statute  of  Ed- 
ward the  Third,  than  to  introduce  any  new 
species  of  treason;  at  least,  it  humbly 
appears  to  me  that  it  is  not  easy  to  con- 
ceive an  overt  act  under  the  one,  which 
would  not  be  treason  under  the  other,  (a) 

Gentlemen,  this  late  statute,  like  the 
old  one,  requires  that  the  party  shall  give 
some  effect  to  the  imagination  of  the  heart. 
He  must  express,  utter,  or  disclose  his  in- 
tention by  pubHshing  some  printing  or 
writing,  or  by  some  overt  act  or  deed.  And 
I  may  here  mention,  what  is  applicable  to 
all  ti^BasonB,  that  some  one  overt  and  act 
must  be  proved  to  have  taken  place  within 
the  county  wherein  the  bill  of  indictment 
is  preferred.  If  this  be  done,  the  proof  of 
the  other  overt  acts  in  other  counties  is  to 
be  received  as  competent  to  support  the 
indictment,  for  otherwise  a  man  might 
run  from  one  county  to  another,  commit- 
ting treason  in  them  all,  and  yet  it  might 
be  difficult  to  convict  him  of  it  in  any  one 
of  them. 

Gentlemen,  the  next  species  of  treason 
which  it  is  necessary  for  me  to  mention, 
is  that  of  levying  war  against  the  Kin^. 
By  the  act  of  Edward  the  Third,  it  is 
declared  to  be  treason, — 

**  If  a  man  do  levy  war  against  our  Lord  the 
King  in  this  realm." 

This  has  been  considerably  extended  by 
the  late  Act,  already  mentioned,  of  the 

(a)  As  to  the  history  of  86  Geo.  8.  c.  7.,  see 
Twiss's  life  of  Lord  Eldon,  2,  294.  As  to  the 
effect  of  the  Act,  see  the  speeches  of  Erskine, 
the  Attorney  General  (Sir  John  Scott),  and  Sir 
William  Grant,  Parliamentary  History,  82,  470, 
482,  508 ;  Cumming  and  others,  1  Shaw,  p.  42  ; 
Lord  Ellenborough  in  R,  v,  WateoH^  25  St.  Tr. 
725 ;  Lord  President  Hope  in  WiUon'a  case,  2 
Green,  884;  Lord  Justice  Clerk  in  Spiers^e  case,  8 
Green,  886 ;  WiUes,  J.,  in  Midcahy  v.  Reg., 
L.R.,  8  H.L.,  p.  819 ;  Hallam,  8,  211 ;  Bentham's 
Works,  10,  820. 


36  Cfeorge  3.,  by  which  it  is  declared  to  be 
treason  to  (a) — 

^  Compass,  imagine,  invent,  devise,  or  intend 
^  *  *  to  levy  war  against  His  Majesty  with- 
in this  realm,  in  order,  by  force  or  constramt,  to 
compel  him  to  change  his  measures  and  counsels, 
or  in  order  to  put  any  force  or  restraint  upon, 
or  to  intimidate  or  overawe  both  Houses  or 
either  House  of  Parliament. 

By  these  acts  you  will  perceive,  Imo, 
that  it  is  not  only  treason  actually  to  levy 
war  against  the  Kin^ ;  but,  2do,  also,  as 
in  the  case  of  his  life,  it  is  treason  even  to 
compass  or  imagine,  invent,  devise,  or 
intend  the  levying  of  war  against  him, 
provided  the  object  be  either  to  compel 
the  King  to  change  his  measures  or  to 
overawe  or  constrain  either  House  of  Par- 
liament. It  is  only  necessary,  therefore, 
to  consider  what  is  to  be  held  a  levying  of 
war,  the  actual  raisinjg  of  which,  under 
the  act  of  Edward  the  Third,  or  the  com- 
passing and  imagining  it,  under  the  act  of 
George  the  Third,  will  constitute  treason. 

Now,  all  our  writers  and  lawyers  agree 
that,  in  order  to  constitute  this  species  of 
treason,  it  is  not  necessary  that  the  people 
so  levying  war  should  appear  in  the  shape 
of  regular  troops,  dividea  into  battalions, 
and  regularly  clothed,  armed,  and  dis- 
ciplined.(&;  Rebellion  and  insurrection, 
from  the  very  nature  of  the  case,  can 
seldom  assume  such  appearance  at  first, 
though  a  little  success  may  soon  enable 
them  to  assume  all  the  array  and  discipline 
of  regular  armies.  Of  this  we  had  a  me- 
moraole  example  in  our  rebellion  in  1745. 
When  Prince  Oharlee,  commonly  called 
the  Pretender,  landed  in  the  west,  he  was 
for  some  time  joined  onl^  by  a  few  half- 
armed  and  haJf-naked  Highlanders;  and 
yet  there  can  be  no  doubt,  that  he  and  his 
associates  were  as  much  guilty  of  treason 
the  first  day  he  raised  his  standard  at  the 
head  of  Lochshiel,  as  when  he  gained  the 
victory  at  Prestonpans,  and  was  thereby 
enabled  to  arm  and  clothe  his  followers, 
and  give  them  more  the  appearance  of  a 
regular  army.(6)     Therefore,  gentlemen, 

(a)  Repealed,  subject  to  certain  exceptions, 
by  the  Treason  Felony  Act,  11  &  12  Vic.  c.  12. 
As  to  *Mevying  war"  Meg.  v.  Frost  (1840) 
Guxney's  Report,  6  and  686  ;  9  C.  and  P.  161  ; 
Reg.  V.  Dading  (1848),  8  Cox  C.C.  509  -, 
Lord  C!hief  Justice  Whiteside's  charge  to  the 
Grand  Jury,  Dublin,  Special  Commission,  1867, 
Chamney's  Report,  p.  6 ;  jR.  v.  Oailagher 
(1883),  16  0>x  C.C.  291;  H.M.  Advocate 
againet  McVermott  and  others  (1884),  Ck>up. 
284 ;  Luders's  "  Consideration  on  the  Law  of 
High  Treason  in  the  Article  of  Levying  War ; 
and  Sixth  Report  of  Commissioners  on  (>iminai 
Law,  p.  7. 

(6)  See  below,  1853. 

(c)  See  2  Green,  384  and  656 :  <*  The  offence 
is  not  in  their   numbers,  not  in  their   force. 
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however  ill  arranged,  howeyer  ill  disci- 
plined or  armed  tne  people  may  be,  there 
IS  no  doabt  that  every  rising  or  insorreo- 
tion  for  the  purpose  of  effecting  by  force 
and  numbers  any  innovation  of  a  public 
nature,  or  to  redress  any  public  grievance, 
real  or  imaglnarv,  thin^  which  can  only 
be  lawfully  and  constitutionally  accom- 
plished by  the  King's  authority,  or  that  of 
!rarliament,  is  treason,  as  an  actual  levy- 
ing of  war ;  and  consequenUy  to  compass 
or  imagine  such  a  rising  or  insurrection 
for  such  purposes  will  be  to  compass  and 
imagine  the  levying  of  war  against  the 
King  under  the  late  statute. 

What  overt  acts  will  be  sufficient  to  in- 
dicate such  traitorous  intention  to  levy 
war,  it  is  almost  impossible  to  define,  for 
they  may  be  infinitely  various.  But  in 
cases  where  the  insurrection  has  not  actu- 
ally broke  out,  the  overt  acts  most  likely 
to  happen  are  meetings  and  consultations 
about  the  intended  insurrection  and  the 
means  of  promoting  it ;  instigating  or  over- 
awing otners  to  join,  by  private  l^reats 
and  arguments,  or  by  open  proclamation ; 
associations  and  agreements  for  that 
purpose;  making  or  providing  arms  or 
ammunition  of  whatever  kind,  intended  to 
be  used  in  the  insurrection.  All  these 
and  similar  matters  are  held  to  be  com- 
petent overt  acts,  to  prove  the  compassing 
and  imagining  the  levying  of  the  war  to 
which  they  apply. 

Qentlemen,  it  mAj  be  useful  to  say  a 
few  words  on  the  distinction  between 
levying  war  against  the  King  and  com- 
mitting a  riot.  The  distinction  seems  to 
consist  in  this,  although  they  may  often 
run  very  nearly  into  each  other :  Where 
the  rising  or  tumult  is  merely  to  accomp- 
lish some  private  purpose,  interesting  only 
to  those  engaged  in  it,  and  not  resisting 
or  calling  in  question  the  King's  authority 
.  or  prerogative,  then  the  tumult,  however 
numerous  or  outrageous  the  mob  may  be, 
is  held  only  to  be  a  riot.  For  example, 
suppose  a  mob  to  rise,  and  even  by  force 
of  anns  to  break  into  a  particular  prison, 
and  rescue  certain  persons  therein  con- 
fined ;  or  to  oblige  the  magistrates  to  set 
them  at  liberty ;  or  to  lower  the  price  of 

§  revisions  in  a  certain  market ;  or  to  tear 
own  certain  inclosures.  which  they  con- 
ceive to  encroach  on  the  town's  com- 
mon.(a)  All  such  acts,  though  severely 
punishable,  and  though  they  may  be 
resisted  hj  force,  do  not  amount  to  treason. 
Nothing  IS   pointed   against   either   the 

but,  in  the  language  of  the  law  and  all  the 
aathorities,  it  is  m  the  object  and  purpose  which 
they  haye  in  view.  If  they  rise  to  effect  a 
general  purpose  by  force  and  numbers,  that 
object  renders  the  rising  treason,  be  the  number 
great  or  smalL"  Lord  President,  2  Green,  885. 
(a)  Hume  1,  524 ;  Hale,  P.C.  1, 182. 


person  or  authority  of  the  King.  For  thiB 
reason,  after  the  most  mature  considera- 
tion, the  outrageous  proceedings  of  the 
mob  of  Edinburgh,  in  the  affair  of  PoT' 
UouB,  were  held  not  to  amount  to  treason, 
and  the  few  persons  (a)  who  were  tried,  were 
tried  only  as  for  riot ;  because,  althoujB^h 
there  was  in  that  case  an  interference  witii 
the  royal  prerogative  of  mercy,  yet,  as  it 
was  only  oirocted  against  the  exercise  of 
it  in  that  individuid  case,  and  did  not  in 
any  degree  go  to  impeach  or  resist  his 
Majesty's  general  exercise  of  it  in  ot^her 
cases,  it  was  determined  to  proceed  against 
those  accused  only  as  for  not,  and  not  as 
for  treason. 

But,  gentlemen,  wherever  the  rising  or 
insurrection  has  for  its  object  a  general 
purpose,  not  con6ned  to  the  peculiar  views 
and  interests  of  the  persons  concerned  in 
it,  but  common  to  tne  whole  community, 
and  striking  directly  against  the  King's 
authority  or  that  of  Parliament,  then  it 
assumes  the  character  of  treason.  For 
example,  if  mobs  were  to  rise  in  different 
parts  of  the  country,  to  throw  open  all 
inclosures,  and  to  resist  the  execution  of 
the  law  regarding  inclosures  whereeoever 
attempted;  to  pull  down  all  prisons  or 
courts  of  justice ;  to  resist  all  revenue 
officers  in  the  collecting  of  all  or  any  of 
the  taxes ;  in  short,  all  risings  to  accom- 
plish a  general  purpose,  or  to  hinder  a 
general  measure,  which  by  law  can  only 
be  authorised  or  prohibited  by  authority 
of  the  King  or  I^arliament,  amount  to 
levying  of  war  against  the  King,  and  have 
always  been  tried  and  punished  as  trea- 
son. (6)    It  is,  therefore,  not  the  numbers 

(a)  R.  V.  Maclauchlan,  17  St.  Tr.  998. 

lb)  As  to  this  distinction  the  following  passage 
from  Lord  Keeper  Qmldford's  MS.  Papers 
may  be  cited.  The  outbreak  referred  to  was  an 
attack  in  1675  by  weavers'  on  engine  looms. 
«  My  opinion  was  that  to  levy  a  force 
whereby  to  make  any  public  reformation  by 
force  was  to  levy  war  against  the  King,  and 
that  to  make  a  public  reformation  is  to  assume 
the  Gk>vemment,  which  strikes  at  the  King. 
To  doe  it  by  force  is  to  doe  it  by  war,  for  force 
is  the  essence  of  war.  The  having  drums, 
trumpets,  flaggs,  swordes,  gunnes,  are  but  for 
the  greater  strength  and  more  convenient  disci- 
pline. But  if  a  force  be  levyed  of  so  great  a 
number  as  80  or  40,000  men  their  number  is  a 
sufficient  strength,  and  cudgels  or  staves  may  be 
weapons  of  war  to  them  to  prevail  against  the 
greatest  force  the  Civil  Magistrate  can  bring 
against  theuL  The  occasion  which  was  to 
destroy  engine  looms,  I  thought  so  general,  that 
it  was  an  assuming  Government  and  like  the 
case  of  the  inclosures,  and  I  doe  approve  of 
the  difference  that  was  taken  in  the  case,  vis., 
where  the  intention  is  but  against  one  loom  or 
a  certain  number  of  looms  in  particular,  or 
looms  of  particular  men,  it  will  be  but  a  riot, 
but  where  it  is  to  make  a  general  reformation 
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concerned,  nor  the  force  employed  by  the 
people  rising  in  arms,  but  the  object  which 
they  have  m  view  that  determines  the 
character  of  the  crime,  and  will  make  ife 
either  riot  or  treason,  according  as  that 
object  is  of  a  public  and  general,  or  pri- 
vate and  local  nature. 

Grentlemen,  it  is  also  proper  that  I 
should  take  notice  of  one  species  of  overt 
act,  which  has  created  more  difficultv  than 
any  other,  and  as  to  which,  in  former 
times;  some  decisions  were  given  which 
are  now  universally  held  to  be  against 
law — I  mean,  words  and  writings.  As  to 
these  the  law  seems  now  to  be  settled^ 
that  mere  words  spoken,  however  wicked 
and  abominable,  if  they  do  not  relate  to 
any  act  or  design  then  actually  on  foot 
against  the  life  of  the  King,  or  the  levying 
of  war  against  him,  and,  in  the  contem- 
plation of  the  speaker,  do  not  amount  to 
treason,  though  they  may  be  otherwise 
severely  punished  :  for  example,  if  a  man 
were  openly  to  declare  in  so  many  words, 
that  the  King  ou^ht  to  be  killed,  and  that 
it  would  be  meritorious  to  do  so.  This 
would  be  a  great  crime  and  severely 
pjmishable,  but  it  would  not  be  treason, 
unless  it  were  proved,  that  the  man  had  in 
contemplation  eome  plot,  either  of  his  own 
or  of  otners,  then  actually  in  progress  for 
that  purpose.  But  words  spoken  in  con- 
sultation or  debate  with  others,  as  to 
killing  the  King  by  any  particular  means, 
or  at  any  given  time  or  place,  these  un- 
questionably amount  to  an  overt  act  of 
treason. (a)  The  same  may  nearly  be  laid 
down  as  to  writings.  A  treatise  to  prove 
that  all  Kings  are  tyrants,  and  therefore 
ought  to  be  killed,  especially  if  never 
divulged  or  published,  does  not  amount  to 
treason;  and,  therefore,  the  decision  in 
the  case  of  Algernon  Sidney  is  now  held 
to  be  against  law ;  for,  in  that  case,  certain 
papers  found  in  his  private  desk,  and  un- 
published, were  laid  as  a  substantive  overt 
act  of  trea8on.(&)    On  the  other  hand,  all 

it  is  an  oinirpation  of  Gk>yermDent.  And  1  thought 
the  protection  of  the  Ooyemment  mamly  con- 
cerned in  the  law  (which  appeared  both  hy  reason 
and  authority  to  be  so),  for  on  the  one  hand,  if 
men  may  assemble  to  refonne  hy  force,  so  vast 
nnmb^s  as  80  or  40,000,  they  will  not  take 
anns  until  they  have  gathered  their  arms  and 
see  them,  which,  when  they  have,  they  can 
repayr  to  magazines  afterwards,  so  that  it  will 
not  be  treason  unless  they  are  in  a  condition  to 
pTevail."  Brit.  Mns.  Add.  MSS.  82,  518,  f.  225. 
See  Hale,  1  P.O.  148  ;  Tindal,  C.J.,  in  Reg.  v. 
Frost,  9  C.  &  P.  161- 

(a)  Hnme,  1,  518 ;  Hawkins,  P.O.  1,  89 ; 
Hale,  P.O.  141  IS  ;  aiid  the  anthorities  in  the  judg- 
ments of  Perrin,  J.,  and  Richards,  B.,  in  Reg, 
V.  Ih^p,  4  Cox  C.C.  294 ;  Foster's  Discourse, 
200  ;  11  &  12  Vie.  c  12.  s.  8. 
,  (6)  Hale,  P.O.  1, 118. 


writings,  though  unpublished,  and  much 
more  if  they  have  oeen  published,  will 
amount  to  an  overt  act  of  treason,  if  they 
are  in  furtherance  of  any  treasonable  mea- 
sure then  in  actual  preparation.  Thus  it 
was  held  in  the  case  of  Lord  Preston,  that 
letters  and  papers  containing  the  detail  of 
a  plan  of  an  invasion  by  the  French,  might 
be  laid  and  read  as  evidence  of  an  overt 
act  of  compassiug  and  imagining  the 
Ejng's  death,  though  they  were  never 
proved  to  have  been  communicated  to  the 
enemy,  (a)  So  the  writing  or  printing,  or 
causing  to  be  written  or  printed,  any  pro- 
clamations, not  recommending  rebellion 
and  insurrection  generally,  but  exciting 
the  people  to  rise  at  a  particuli^  time  and 
place  for  a  general  purpose,  is  unquestion- 
ably an  overt  act  of  treason,  under  one  or 
both  of  the  branches  of  the  above  Acts, 
according  as  the  proclamation  may  be 
worded.  And,  gentlemen,  I  need  scarcely 
add  to  persons  of  your  education  and 
knowledge  that  all  persons  concerned  in 
distributing,  posting,  or  placarding  such 
proclamations,  if  aware  of  the  contents  of 
them,  are  equally  guilty  of  treason,  as  the 
authors  or  printers ;  indeed,  in  so  far  as 
dangerous  consequences  go,  they  are  more 
guilty ;  for  such  proclamations  would 
produce  but  very  limited  mischief,  if  per- 
sons were  not  found  to  give  them  publicity 
and  circulation. 

It  is  now  proper  for  me  to  add,  what 
however  is  probably  known  to  you  all, 
that  in  treason  there  are  no  accessories. 
All  who  become  partakers  in  the  trai- 
torous project,  whether  at  an  early  or  a 
late  stage  of  it,  whether  as  leaders  or 
followers,  whether  they  engage  for  the 
whole  plot,  or  only  to  execute  a  particular 
part  of  it,  are  guilty  of  treason,  provided 
that  the  part  which  they  do  undertake 
relates  strictly  and  properly  to  the  for- 
warding and  accomplishing  the  grand 
object  in  view  by  the  rest  of  the  con- 
spirators. 

It  now  only  remains  for  me  to  cay  a 
few  words  on  the  preliminary  steps  in  a 
process  of  treason.  You  know,  gentlemen, 
that  here  in  Scotland,  in  ordinary  crimes, 
the  preliminary  examinations,  or  the  pre- 
cognition, as  we  call  it,  is  laid  before  his 
Majesty's  Advocate,  and  that  he  deter- 
mines, according  to  the  best  of  his  judg- 
ment, whether  there  be  sufficient  grounds 
to  nut  the  accused  on  his  trial.  And  in 
sucn  ordinary  crimes  occurring  between 
man  and  man,  in  which  the  government 
of  the  country  cannot  have  the  smallest 
conceivable  interest,  except  to  preservo 
the  lives  and  properties  of  the  people, 
there  does  not  seem  to  be  any  reasouable 
objection  to  this  course  of  proceeding. 

(a)  12  St.  Tr,  646. 
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Acoordingly,  in  practice)  no  inoonTenienoe 
to  the  public  and  no  hardship  to  indi- 
viduals have  been  found  to  result  from  it ; 
while,!  on  the  contrary,  many  and  great 
public  benefits  obviously  arise  from  our 
prosecutions  for  crimes  being  all  at  the  in- 
stance of  a  public  prosecutor,  and  all  con- 
ducted at  the  public  expense. 

But  it  is  easy  to  conceive  that  the  case 
might  be  different  in  the  crime  of  treason ; 
and  therefore  the  subjects  of  Scotland 
have  in  this  particular  gained  a  consider- 
able advantage  by  adopting  the  treason 
laws  of  England.  Since  the  Union,  there- 
fore, no  indictment  for  treason  can  be 
brought  against  any  person  at  the  instance 
of  his  Majesty's  AdvocoUe,  The  bill  of 
indictment  must  first  be  exhibited  to  a 
grand  juiT,  who,  in  their  own  presence, 
examine  the  witnesses  adduced  to  support 
the  charge,  and  find  or  reject  the  indict- 
ment according  to  the  result  of  that  exa- 
mination. The  law  of  England  also  re- 
quires, not  only  that  a  man  shall  not  be 
convicted  of  treason,  but  even  that  he 
shall  not  be  indicted  for  it  except  on  the 
oathsof  two  witnesses,  (a)  In  ordinary  crimes 
in  England,  the  evidence  of  one  credible 
witness  is  held  to  be  sufficient.  But  this 
never  was  the  law  of  Scotland,  which,  at 
all  times,  and  in  every  crime,  has  required 
tiie  evidence  of  two  witnesses  (6)  which, 
you  know,  is  also  agreeably  to  the  law  of 
moaea.  In  the  law  of  treason,  therefore, 
as  far  as  relates  to  evidence,  England 
seems  to  have  copied  from  us,  or  at  least 
has  adopted  the  same  principle,  and  has 
evidently  changed  for  the  better.  There- 
fore, if  treason  is  to  be  proved  against  the 
accused  by  his  accession  to  one  specific 
fact  or  overt  act,  that  fact  or  overt  act 
must  be  proved  by  at  least  two  witnesses. 
But  where  the  treason  is  to  be  made  out 
against  him  by  his  accession  to  two  or  more 
overt  acts,  it  is  not  necessary  that  each 
separate  overt  act  should  be  proved  by  two 
witnesses ;  one  witness,  in  that  case,  to 
each  overt  act,  is  by  law  sufficient.  This 
is  declared  by  the  Act  of  King  WilUam,{c) 
and  has  been  so  found  both  by  judges  and 
juries  again  and  again. 

And  this  is  no  more,  gentlemen,  than 

(fl)  7  Will.  8.  c.  S.  8.  2. 

(6)  Hame,  1,  540.  In  describing  the  spe- 
cialities  of  the  Scotch  law  of  treason,  Sir  George 
Mackenzie  says,  *'  Women  and  others  may  be 
witnesses  in  this  crime,  though  in  other  crimes 
they  cannot ;  and  one  witness  is  sufficient  here 
.  .  .  .  But  the  English  do  most  justly  con- 
clude that  because  the  punishment  is  severe  in 
treason,  therefore  it  oujrht  to  be  proved  by 
manifest  and  direct  proof,  and  not  by  presump- 
tions  or  strain  of  wit."  "  Laws  and  Customs  of 
Scotland,"  Fart  I.,  tit.  6,  c  21. 

(c)  7  Will.  8.  c.  8.  ss.  2,  4.  East.  P.C.  1  c.  2. 
s.  65. 


a  braoch.  of  the  principle  to  which  we  ai« 
all  daily  accustomed  in  all  cases  of  cir- 
comstMitial  evidence.  Take  a  case  of 
murder.  If  the  murder  is  to  be  proved 
merely  bv  evidence  that  the  aooused 
was  actually  seen  to  commit  it,  then,  by 
our  law,  there  must  be  two  witnesses  of 
the  fact;  and,  if  there  be  only  one, 
though  he  be  ever  so  positive  and  credible 
in  the  account  he  gives  of  the  murder, 
and  of  the  way  and  manner  in  which  he 
came  to  see  it  committed,  vet  the  accused 
must  be  acquitted.  But  where  the  murder 
is  to  be  proved,  not  by  direct  ocular 
testimony,  but  by  a  variety  of  circum- 
stances, all  tending  to  produce  a  oonvictiKin 
that  the  accused  did  commit  the  crime* 
then  it  is  not  necessary  that  each  of  those 
facts  and  circumstances  should  be  proved 
by  two  witnesses.  If  each  fact  or  circum- 
stance be  proved  by  one  witness,  it  has 
always  been  held  by  courts  and  juries  to 
be  sufficient.  So  in  the  case  of  treasoUt 
where  the  general  charge  of  treason  is  to 
be  made  out,  by  the  accession  of  the 
accused  to  a  variety  of  overt  acts,  it  is 
enough  if  each  of  the  overt  acts  be  proved 
a^inst  him  by  one  witness.  Indeed,  this 
kind  of  proof,  caUed  circumstantial  proof, 
is  ^nerally  and  justly  considered  as  more 
satisfactory  than  one  by  direct  ocular 
testimony,  because  this  last  depends  en- 
tirely on  the  fidelity  of  the  witness; 
whereas,  in  a  circumstantial  case,  the  facts 
hang  together  in  such  a  manner  as,  of 
themselves,  to  lend  credit  to  the  witnesses 
who  swear  to  them. 

It  is  necessary,  however,  in  a  case  of 
treason,  which  is  to  be  made  out  by  a 
proof  of  a  variety  of  overt  acts,  that  each 
overt  act  depending  on  the  testimony  of 
one  witness  should  be  of  the  same  species 
of  treason.  Thus,  if  a  man  be  indicted  for 
compassing  and  imagining  the  death  of 
the  ^ing,  he  cannot  be  indicted  or  con- 
victed by  one  witness  swearing  to  one 
overt  act  tending  to  prove  that  species  of 
treason,  and  by  another  witness  swearing 
to  another  overt  act,  indicative  of  the  other 
species  of  treason,  of  levying  war  against 
the  King.  The  links  of  the  chain  do  not 
here  hang  together.  The  one  act  is  not 
necessarily  connected  with  the  other,  for 
it  is  quite  possible  to  conceive  a  design 
against  the  life  of  the  King  by  some 
private  and  secret  means,  totally  uncon- 
nected with  the  open  levying  of  war.  The 
overt  acts,  therefore,  wnich,  being  each 
proved  by  one  witness,  are  sufficient  to 
support  an  indictment  for  treason,  must  be 
all  overt  acts  of  the  same  kind  of  treason. 

G-entlemen,  it  is  necessary,  however,  to 
mention  one  limitation  of  this  rule,  which 
is,  that  it  is  only  the  overt  acts  laid  in  the 
indictment,  which,  if  taken  as  a  sub- 
stantive proof  of  guilt,  require  two  wit-. 
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neases ;  for  minor  and  oollateral  facts,  by 
the  oonurnon  law  of  England,  and  of 
Gourse,  of  Scotland,  in  matters  of  treason, 
and  indeed  in  other  crimes,  may  still  be 
proved  bj  a  single  witness ;  for  instance, 
that  the  prisoner  is  a  natural  bom  subject, 
and  not  an  alien ;  that  he  was  at  a  par- 
ticular place  at  a  particular  time  ;  that  he 
was  dressed  or  disguised  in  a  particular 
manner.  All  these,  and  such  like  collateral 
facts  and  circumstances,  not  in  themselves 
overt  acts  of  treason,  at  least  not  charged 
as  such,  though  perhaps  very  material  in 
connecting  the  prisoner  with  the  overt  acts 
of  treason  charged  against  him,  may  be 
competently  proved  by  a  single  witness. 

I  believe,  gentlemen,  it  will  only  be 
necessary  for  me  further  to  add,  what, 
however,  I  have  no  doubt  you  will  suffi- 
ciently apprehend  without  any  informa- 
tion from  me,  that  in  discharging  your 
duty,  it  is  not  necessary  for  you  to  go  so 
nicely  and  criticallv  to  work  as  the  petty 
jury  must  afterwards  do  on  the  trial  of  the 
prisoners,  if  you  shall  find  bills  against 
them.  It  is  not  necessary  to  justify  your 
finding  a  true  bill  of  indictment  that  you 
should  be  completely  satisfied  of  the  guilt 
of  the  accuseo.  It  is  enough  if  you  see 
such  strong  ground  of  suspicion  against 
them,  arising  outof  the  examinations  before 
YOU,  as  to  render  it  proper  that  they  should 
be  put  on  their  trial. 

In  this  instance,  your  duty,  gentlemen, 
resembles  that  of  his  Majesty's  Advocate. 
Ton  will  hear  at  present  nothing  but  the 
evidence  for  the  Grown  against  the  pri- 
soners. What  they  may  have  to  say  in 
defence,  neither  you,  nor  the  Lcrd  Advo- 
cate, can  know,  and  you  cannot  compel 
the  prisoners  to  disclose  it  to  you.  They 
have  the  advantage  of  reserving  that  for 
their  trial;  so  that  it  may  well  happen, 
and  often  does  happen,  that  a  grand  jury 
may  have  the  best  grounds  for  finding  a 
bill  of  indictment,  and  yet  that  the  pri- 
soner on  his  trial  may  be  most  justly 
acquitted.  The  one  verdict  will  be  no  im- 
peachment or  slur  upon  the  other.  I  am 
not  sensible,  gentlemen,  that  I  can  add 
anything  else  which  can  be  of  use  to  you ; 
and,  therefore,  you  will  retire,  and  con- 
sider the  bills  which  are  to  be  laid  before 
you  on  the  part  of  the  Grown,  remember- 
ing that,  however  yon  may  be  already 
convinced  from  what  you  have  heard,  or 
perhaps  from  what  yon  have  seen  that 
treason  has  been  committed,  the  question, 
whether  the  person  accused  are  reason- 
ably charged  with  having  committed  it, 
cannot  be  solved  by  such  general  know- 
ledge, but  must  be  determined  solely  from 
the  evidence  now  to  be  laid  before  you,  as 
applicable  to  the  case  of  each  individual 
prisoner. 


The  Gourt  ordered  that  a  copy  of  the 
names  of  the  Grand  Jury  should  be  made 
and  delivered  to  the  Foreman,  and  another 
copy  to  the  Agent  for  the  Grown,  to  an- 
nex to  the  caption,  and  copies  of  the  in- 
dictment to  be  delivered  to  the  respective 
prisoners  indicted.  John  Morrison  was 
then  sworn  to  deliver  the  several  bills  of 
indictment  received  from  the  Gourt,  and 
to  attend  the  several  witnesses  as  they  were 
sworn  to  the  Grand  Jury.  The  Gourt 
directed  Mr.  Thomas  Oeorge  Kna^,  the 
Clerk  to  the  Gommission,  and  Messrs. 
Robert  8conoe,  and  Bobert  OampbeU,  Pro- 
curators Fiscal,  to  attend  the  Grand  Jury 
on  the  examination  of  witnesses  on  all  the 
indictments  to  be  preferred.  The  Grand 
Jury  then  retired  to  consider  the  respec- 
tive bills  to  be  laid  before  them. 

The  Grier  then  called  His  Majesty's 
Advocate,  who  appeared.  The  Grier  then 
required  the  appearance  of  all  persons 
bound  to  give  evidence  against  the  several 
prisoners  charged  with  high  treason,  and 
misprision  of  treason. 

The  witnesses  whose  names  were  in- 
dorsed on  the  back  of  the  several  bills  of 
indictment  presented  were  then  sworn  in 
Gourt  to  give  evidence  before  the  Grand 
Jury.  Those  witnesses  that  preferred 
being  sworn  after  the  English  manner  were 
severally  sworn  by  the  Grier ;  those  that 
requested  to  be  sworn  in  the  Scotch  form 
were  severally  sworn  by  the  Lords  Gom- 
missioners  in  rotation,  each  person  repeat- 
ing the  words  of  the  Scotch  oath  after 
the  GommisBioner  had  pronounced  them. 
Several  took  the  oath  at  the  same  time. 
All  the  Grand  Jury  attended  the  Gourt, 
and,  their  names  being  called  over,  the 
Foreman  presented  a  true  bill  against  the 
persons  herein-after  mentioned ;  the  Jury 
first  consenting  by  their  Foreman,  that 
the  Gourt  mi^t  alter  matters  of  form, 
not  altering  matters  of  substance,  without 
the  consent  of  the  Grand  Jury. 


Stirling,  Thursday,  6th  July,  1820. 


PBBSEHT. 

The  Bight  Honourable  Ghasles  Hopb, 
Lord  President;  the  Bi^ht  Honourable 
David  Botlb,  Lord  Justice  Glerk;  the 
Bight  Honourable  Sir  Sahuzl  Shepkebd, 
Lord  Ghief  Baron. 

Gounsel  for  the  Grown :  The  Lord  AdvO" 
catet  Seijeant  HuUoch,  Drwnmond,  Hopst 
Ma4sonoolUe.    Agent:  Amott. 
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ConnBel  for  the  Prisoners :  Hunter ,  Cul' 
len.    Agent:  Blaehie. 

The  Crier  opened  the  Court;  and  the 
Clerk  having  called  over  the  names  of  the 
Grand  Jury  from  the  panel,  all  the  mem- 
bers appeared  except  Aleaoander  Qartahore 
StirUng,  Esq.  whose  attendance  was  ez- 
cnsed  by  the  Conrt. 

Thomas  ITCuUoch,  Andrew  Hardie,  Ben* 
jamin  Movr,  AUan  Murehie,  AleoBonder 
Laiimert  Alexander  Johneton,  Andrew  WhUe, 
David  Thomson,  Jamea  Wright,  WiUiam 
Clackson,  otherwise  called  WitUam  GUvrk' 
eon,  Thomas  Pike,  otherwise  called  Thomcu 
pink,  Bcbert  Cfray,  James  CleUand,  Alex- 
ander Hart,  John  Bavrd,  John  Barr, 
WiUiam  Smith,  and  Thomas  ITFarlane 
were  then  placed  at  the  bar. 

The  Clerk  then  proceeded  to  arraien 
the  said  Thomas  WCuULoeh ;  and  the 
seventeen  other  defendants,  and  the  cap- 
tion and  indictment  against  them  was 
read. 

Stirlingshire.  To  wit  Be  !t  remembered 
that  at  a  Special  Session  of  Oyer  and  Terminer 
of  oar  Sovereign  Lord  the  King  of  and  for  the 
county  of  Stirlmg  holden  at  the  town  of  Stirling 
in  the  said  connly  on  Friday  the  twenty-third 
day  of  June  in  the  first  year  of  the  reign  of  our 
Sovereign  Lord  George  the  Fourth  by  the  grace 
of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  King  Defender  of  the  Faith  before 
Charles  Hope  ]^uire  President  of  the  College 
of  Justice  of  our  said  Lord  the  King  in  tfaAt 
part  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  called  Scotland  the  Right  Honourable 
David  Boyle  E^uire  Justice  Clerk  of  our  said 
Lord  the  King  in  the  aforesaid  part  of  the  said 
United  Kingdom  the  Bight  Honourable  Sir 
Samuel  Shepherd  Knight  Chief  Baron  of  our 
said  Lord  the  King  of  his  Court  of  Exchequer 
in  the  aforesaid  part  of  the  said  United  Kingdom 
the  Right  Honourable  William  Adam  Esquire 
Chief  Commissioner  of  the  Jmy  Court  in  ciril 
causes  in  the  aforesaid  part  of  the  said  United 
Kingdom  and  George  Ferguson  Esquire  of 
Hermand  and  Adam  Gillies  Esquire  of  Gillies 
two  of  the  Commissioners  of  our  said  Lord  the 
King  of  Justiciary  in  the  aforesaid  part  of  the 
United  Kingdom  and  others  their  fellows  Jus- 
tices and  Commissioners  of  our  said  Lord  the 
King  assigned  by  letters  patent  of  our  said  Lord 
the  King  under  his  Great  Seal  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  made  by 
virtue  of  and  according  to  the  form  of  the 
Statute  made  in  the  seventh  year  of  the  reiffn  of 
the  Lady  Anne  late  Qaeen  of  Great  Bntain 
&c.  entitled  **  An  Act  for  improring  the  Union 
of  the  two  Kingdoms  "  to  them  and  others  and 
to  any  two  or  more  of  them  directed  (of  whom 
one  of  them  the  aforesaid  Darid  Boyle  or  the 
Justice  Clerk  for  the  time  being  Geoige  Fer- 
guson and  Adam  GiUies  or  the  Commissioners 
of  Justiciars  for  the  time  being  amongst  others 
in  the  said  letters  patent  named  our  said  Lord 
the  King  willed  should  be  one)  to  inquire  by 
the  oath  of  good  and  lawful  men  of  the  eounty 
of  Stirling  of  all  high  treasons  and  misprisions 


of  high  treason  within  the  eoonty  aforesaid  as 
well  within  liberties  as  without  by  whomsoever 
and  in  what  manner  soever  and  by  whom  when 
how  and  after  what  manner  done  committed  or 
perpetrated  and  of  all  other  articles  and  oir- 
cunstances  coneeming  the  premises  and  every 
of  them  or  any  of  them  in  any  manner  whatso- 
ever and  the  same  high  treason  and  mis- 
prisions of  high  treason  according  to  the  form  o 
the  aforesaid  Statute  to  hear  and  determine  by 
oath  of  The  Honourable  George  Abereromby 
Sir  Thomas  Livingstone  Baronet  Sir  James 
Miles  Riddell  Baronet  Peter  Spiers  Esquire 
WiUiam  Morehead  Esquire  Ninian  Lewis  Es- 
quire Sanmel  Cooper  Esquire  James  Bruce 
Esquire  Georf^e  Callander  Esquire  Francis 
Simpson  Esquire  Alexander  Gartshore  Stirling 
Esquire  John  Henderson  Doctor  of  Physic 
John  Baird  Esquire  John  Kincaid  Esquire 
William  Archibald  Cadell  Esquire  Alexander 
Littiejohn  Esquire  Patrick  Muscbet  Doctor 
of  Physic  John  Murray  Esquire  James  Russell 
Esquve  Duncan  Robertson  Esquire  Joseph 
Stainton  Esquire  Thomas  Campbell  Haggart 
Esquire  and  Alexander  Ramsay  Esquire  ^>od 
and  lawful  men  of  the  county  aforesaid  now 
here  sworn  and  charffed(a)  to  enquire  for  our  said 
Lord  the  King  for  tiie  bcldy  of  the  said  county 
touching  and  concerning  the  premises  in  the 
said  letters  patent  mentioned  It  is  presented  in 
the  manner  and  form  that  followeth  that  is  to 
say 

(First  C<mnt.y~-Stirlinffshire  To  wit.— The 
Jurors  for  our  Lord  the  King  upon  their  oath 
present  that  Thomas  M*Cullodi  late  of  Glasgow 
m  the  county  oflanark  stocking  weaver  An£ew 
Hardie  late  of  the  same  place  weaver  Benjamin 
Moir  late  of  the  same  place  labourer  Allan  Mur- 
ehie  late  of  the  same  place  blacksmith  Alexander 
Latimer  lata  of  the  same  place  weaver  Alexander 
Johnston  late  of  the  same  place  weaver  Andrew 
White  late  of  the  same  place  bookbinder  Darid 
Thomson  late  of  the  same  place  weaver  James 
Wright  late  of  the  same  place  tailor  William 
Cla<3cson  late  of  the  same  place  riioemaker 
otherwise  called  William  Clarkson  late  of  the 
same  place  shoemaker  Thomas  Pike  late  of  the 
same  place  muslin- singer  otherwise  called  Thomas 
Pink  late  of  the  same  place  muslin-singer  Robert 
Gray  late  of  the  same  place  weaver  James  Clel- 
land  late  of  the  same  place  smith  Alexander 
Hart  late  of  the  same  place  cabinet-maker  John 
Baird  late  of  the  parish  of  Cumbernauld  in  the 
county  of  Dumbarton  weaver  John  Barr  late  of 
the  parish  of  Cumbernauld  aforesaid  in  the  same 
county  of  Dumburton  weaver  William  Smith  late 
of  the  parish  of  Cumbernauld  aforesaid  in  the 
same  county  of  Dumbarton  weaver  and  Thomas 
M'Farlane  late  of  the  parish  of  Cumbernauld 
aforesaid  in  the  same  county  of  Dumbarton 
weaver  being  suljects  of  our  said  Lord  the  King 
not  having  the  fear  of  God  in  their  hearts  nor 
weighing  the  duty  of  their  allegiance  but  being 
moved  and  seduced  by  the  instigation  of  the 
devil  as  false  traitors  against  our  said  Lord  the 
King  and  wholly  withdrawing  the  love  obedience 


(a)  As  to  the  words  **  sworn  and  charged, 
see  Martin  v.  Beg.,  3  Cox  C.C.  81S. 
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fidelity  and  alleffianoe  which  every  true  and 
faithful  Bubjeet  of  oar  said  Lord  the  King  should 
and  of  right  ought  to  bear  towards  our  said  Lord 
the  King  on  the  first  day  of  April  in  the  first 
year  of  ue  reign  of  our  Sovereign  Lord  George 
the  Fourth  by  the  grace  of  God  of  the  ITnited 
Kingdom  of  Great  Britain  and  Ireland  King 
Defender  of  the  Faith  and  on  divers  other  days 
and  times  as  well  before  as  after  that  day  with 
foree  and  arms  at  the  parish  of  Falkirk  in  the 
coun^  of  Stirling  in  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called 
Scotland  maliciously  and  traitorously  amongst 
themselves  and  together  with  divers  other  false 
traitors  whose  names  are  to  the  said  Jurors  un- 
known did  compass  and  imagine  the  death  of 
oar  said  Lord  the  King  and  to  move  and  incite 
insurrection  rebellion  and  war  against  our  said 
Lord  the  King  within  this  his  realm  to  wit  within 
that  part  of  the  United  Kingdom  of  Great  Britain 
and  Irdand  called  Scotland  and  to  subvert  and 
destroy  the  legislature  rule  and  government  now 
duly  and  happily  established  within  this  reahn 
and  to  bring  and  put  our  said  Lord  the  King  to 
death  {1st  overt  act)  And  in  order  to  fulfil  peilect 
and  bring  to  effect  their  most  evil  and  wicked 
treason  and  treasonable  compassing  and  imagina- 
tion aforesaid  they  the  said  Thomas  M'Culloch  An- 
drew Hardie  Benjamin  Moir  Allan  Murchie  Alex- 
ander Latimer  Alexander  Johnston  AndrewWhite 
David  Thomson  James  Wright  William  Clack- 
son  otherwise  called  William  Clarkson  Thomas 
Pike  otherwise  called  Thomas  Fink  Bobert  Gray 
James  CleUand  Alexander  Hart  John  Baird 
John  Barr  William  Smith  and  Thomas  M*Far- 
lane  as  such  false  traitors  as  aforesaid  on  the  said 
first  dav  of  April  in  the  first  year  of  the  reign 
aforesaid  and  on  divers  other  days  and  times  as 
well  before  as  after  that  day  with  force  and  arms 
at  the  parish  of  Falkirk  aforesaid  in  the  county 
of  Stirling  aforesaid  in  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called  Soot- 
land  maliciously  and  traitorously  did  assemble 
meet  conspire  and  consult  amongst  themselves 
and  together  with  divers  other  fidse  traitors 
whose  names  are  to  the  said  Jurors  unknown  to 
devise  arrange  and  mature  plans  and  means  to 
subvert  and  destroy  the  government  and  consti- 
tution of  this  realm  as  by  law  established  (2nd 
overt  act)  And  further  to  fulfil  perfect  and  bring 
to  effect  their  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imagination  aforesaid 
they  the  said  Thomas  M'Culloch  Andrew  Hardie 
Benjamin  Moir  Allan  Murchie  Alexander  Latimer 
Alexander  Johnston  Andrew  White  David 
Thomson  James  Wright  William  Glackson other- 
wise called  William  Clarkson  Thomas  Pike  other- 
wise called  Thomas  Pink  Robert  Gray  James 
CleUand,  Alexander  Hart  John  Baird  John 
Barr  William  Smith  and  Thomas  M'Farlane  as 
such  false  traitors  as  aforesaid  on  the  said  first 
day  of  April  in  the  first  year  of  the  reign  afore- 
said and  on  divers  other  days  and  times  as  well 
before  as  after  that  day  with  force  and  arms  at 
fhe  parish  of  Falkirk  aforesaid  in  the  county 
of  Slurling  aforesaid  in  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called 
Scotland  maliciously  and  traitorously  did  as- 
semble meet  conspire  consult  and  agree  amongst 
themselves  and  together  with  divers  other  false 


traitors  whose  names  are  to  the  said  Jurors 
unknown    to    stir    up   raise    make  and    levy 
insurrection    rebellion    and    war   against   our 
said  Lord  the  King  within  this  his  realm  to 
wit  within  that  part  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  called  Scotland  and 
to  subvert  and  destroy  the  government  and  consti- 
tution of  this  realm  as  by  law  established  (Sri  overt 
(ict)  And  farther  to  fulfil  perfect  and  bring  to  effect 
their  most  evil  and  wicked  treason  and  treason- 
able compassing  and  imagination  aforesaid  they 
the  said  Thomas  M'Culloch   Andrew   Hardie 
Benjamin  Moir  AUan  Murchie  Alexander  Lati- 
mer Alexander  Johnston  Andrew  White  David 
Thomson   James    Wright    William    Clackson 
otherwise  called  William  Clarkson  Thomas  Pike 
o^icrwise  called   Thomas  Pink  Bobert   Gray 
James  CleUand  Alexander  Hart  John  Baud 
John  Barr  WUliam  Smith  and  Thomas  M<Far- 
lane  as  such  false  traitors  as  aforesaid  on  the 
first  da^  of  April  in  the  first  year  of  the  reign 
aforesaid  and  on  divers  other  days  and  times  as 
well  before  as  after  that  day  with  force  and  arms 
at  the  parish  of  Falkii^  aforesaid  in  the  county 
of  Stirling  aforesaid  in  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called 
Scotland  maliciously  and  traitorously  did  publish 
and  cause  and  procure  to  be  pubUshed  divers 
printed  papers  purporting  to  be  addresses  to  the 
inhabitants  of  Great  Britain  and  Ireland  and 
oontaining  therein  in  manner  and  to  the  effect 
following  that  is  to  say  "  Address  to  the  In- 
habitants of  Great  Britain  and  Ireland.    Friends 
and  Countrymen — ^Boused  from  that  torpid  state 
in  which  we  have  been  sunk  for  so  many  years, 
we  are  at  length  compelled,  from  the  extremity 
of  our  sufferings,  and  the  contempt  heaped  upon 
our  petitions  ror  redress,  to  assert  our  rights  at 
the  hazard  of  our  lives,  and  proclaim  to  the 
world  the  real  motives  which  (if  not  misrepre- 
sented by  designing  men,  would  have  united  all 
ranks)  have  reduced  us  to  take  up  arms  for  the 
redress  of  our  common  grievances.    The  numer- 
ous public  meetings  held  throughout  the  country, 
has  demonstrated  to  yoa  that  the  interests  of  aU 
classes  are  the  same.    That  the  protection  of 
the  life  and  property  of  the  rich  man  is  the 
interest  of  the  poor  man,  and  in  return,  it  is  the 
interest  of  the  rich  to  protect  the  poor  flrom  the 
iron  grasp  of  despotism ;  for,  when  its  victims 
are  exhausted  in  the  lower  circles,  there  is  no 
assurance  but  that  its  ravages  will  be  continued 
in  the  upper;  for,  once  set  in  motion,  it  will 
continue  to  move  till  a  succession  of  victims  fidl. 
Our  principles  are  few,  and  founded  on  the  basis 
of  our  constitution,  which  were  purchased  with 
the  dearest  blood  of  our  ancestors,  and  which 
we  swear  to  transmit  to  posterity  unsullied,  or 
perish  in  the  attempt ; — equality  of  rights  (not 
of  property)  is  the  object  for  which  we  contend ; 
and  which  we  consider  as  the  only  security  for 
our  liberties  and  lives.    Let  us  show  to  the 
world  that  we  are  not  that  lawless  sanguinary 
rabble,  which  our  oppressors  would  persuade  the 
higher  circles  we  are,  but  a  brave  and  generous 
people,  determined  to  be  firee.    Liberty  or  death 
is  our  motto ;  and  we  have  sworn  to  return  home 
in  triumph,  or  return  no  more  1    Soldiers  I  shall 
you,  countrymen,  bound  by  the  sacred  obligation 
of  an  oath  to  defend  your  country  and  your  King 
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from  enemiei,  whether  foreign  or  domeetic 
plunge  jrour  bayonets  into  the  boeonu  of  fmthert 
and  brothers,  and  at  once  saerifioe,  at  the  shrine 
of  military  despotiem,  to  the  unrelenting  orders 
of  a  emel  &ction,  those  fedings  which  yon  hold 
in  common  with  the  rest  of  mankind  ?  Soldiers  1 
torn  yoor  eyes  toward  Spain,  and  there  behold 
the  happy  dffects  resoldng  from  the  onion  of 
soldiers  and  eitixenB.(a)  Look  to  that  quar- 
ter, and  there  behold  the  yoke  of  hated  despotism 
broke  by  the  onanimoos  wish  of  the  people  and 
the  soldiery,  happily  accomplished  without 
bloodshed — and  shall  yon  who  tanght  those 
soldiers  to  fight  the  battles  of  liberty  refbse  to 
fight  those  of  yoor  own  oonntry  ?  Forbid  it, 
Heaven  I  Come  forward  then  at  onoe,  and  free 
yoor  country  and  your  King  from  the  powers 
those  that  have  held  them  too,  too  long  iu  thral- 
dom. Friends  and  coontrymen,  the  eventfpl 
period  has  now  arriTed  where  Uie  seryices  of 
all  will  be  reqoired  for  the  forwarding  of  an  ob- 
ject so  universally  wished,  and  so  absolutely 
necessary.  Ck>me  forward  Uien,  and  assist  those 
who  have  begun  in  the  completion  of  so  arduous 
a  task,  and  support  the  laudable  efforts  which  we 
are  about  to  make,  to  replace  to  Britons  those 
rights  consecrated  to  them  by  Magna  Charta 
and  the  BUI  of  Bights,  and  sweep  from  our 
shores  that  corruption  which  has  degraded  us 
below  the  dignity  of  man.  Owing  to  the  mis- 
representations which  have  |;one  abroad  with 
regard  to  our  intentions,  we  think  it  indispensibly 
necessary  to  declare  inviolable  all  public  and 
private  property ;  and  we  hereby  caSl  upon  all 
Justices  of  the  Peace,  and  all  others  to  suppress 
pillage  and  plunder  of  every  description ;  and  to 
endeavour  to  secure  those  guilty  of  such  oifouoes, 
that  they  may  receive  that  punishment  which 
such  violation  of  justice  demands.  In  the  present 
state  of  affairs,  and  during  the  continuation  of 
so  momentous  a  struggle,  we  earnestly  request 
of  all  to  desist  from  their  labour,  from  and  after 
this  day,  the  first  of  April,  and  attend  wholly  to 
the  recovery  of  their  rights,  and  consider  it  as 
the  duty  of  every  man,  not  to  recommence  until 
he  is  in  the  possession  of  those  rights  which 
distinguishes  tiie  freeman  from  the  slave ;  vis. 
that  of  giving  consent  to  the  laws  by  which  he  is 
to  be  governed.  We,  therefore,  recommend  to 
the  proprietors  of  pubUc  works,  and  all  others  to 
stop  the  one,  and  shut  up  the  other,  until  order 
is  restored,  as  we  will  be  accountable  for  no 
damages  which  may  be  sustained,  and  which, 
after  this  public  intimation,  they  can  have  no 
claim  to.  And  we  hereby  give  notice  to  all 
tiioso  who  shall  be  found  carrying  arms  against 
those  who  intend  to  regenerate  their  country, 
and  restore  its  inhabitants  to  their  native  dignity, 
we  shiUl  consider  them  as  traitors  to  their 
country,  and  enemies  to  their  King,  and  treat 
tiiem  as  such,  l&y  order  of  the  Committee  of 
Organization  for  forming  a  Provisional  Crovem- 
ment.  Glasgow,  April  1, 1820.  Britons  !  God — 
Justice— The  wishes  of  all  good  men,  are  with  us; 
join  together,  and  make  it  one  cause,  and  the 
nations  of  the  earth  shall  hail  the  day  when  the 


(a)  A  revolution   broke  out   in    Spain    in 
January,  1880. 


standard  of  liberty  shall  be  raised  on  its  native 
soil  *\a)  With  intent  therebyto  solicit  and  incite 
the  troops  sohliers  and  other  die  liege  subjects 
of  our  said  Lord  the  King  to  aid  and  assist  in 
making  and  levying  insurrection  rebellion  and 
war  against  our  said  Lord  the  King  within  this 
his  realm  to  wit  within  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called 
Seotiand  and  in  subverting  and  destroying  the 
government  and  oonatiCution  of  this  reehn  as  by 
Uiw  established  And  the  saad  Thomas  li'CnUooh 
Andrew  Hardie  Benjamin  Hoir  Allan  Murehie 
Alexander  Latimer  Alexander  Johnson  Andrew 
White  David  Thomson  James  Wright  Willian 
Ciackson  otherwise  called  William  Claikson 
Thomas  Pike  otherwise  called  Thomas  Pink 
Robert  Gray  James  Clelland  Alexander  Hart 
John  Baird  John  Barr  William  Smith  and 
Thomas  M*Farlane  did  then  and  there  to  wit  on 
the  said  first  day  of  April  in  the  first  year  of  the 
reign  aforesaid  and  on  Uie  said  other  days  and 
times  at  the  parish  of  Falkirk  f^oresaid  in  the 
county  of  Stirling  aforesaid  in  that  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
called  Scotland  with  force  and  arms  maliciously 
and  traitorously  aflix  set  up  stick  and  fasten  and 
cause  to  be  aflSlxed  set  up  stuck  and  fastened  to 
and  upon  divers  walls  and  buildmgs  in  divers 
public  open  and  conspicuous  places  with  the 
intent  that  the  same  might  be  seen  and  read  by 
the  liege  subjects  of  our  said  Lord  the  King 
divers  other  printed  papers  purporting  to  be 
addresses  to  the  inhabitants  of  Great  Britain  and 
Ireland  containing  therein  in  the  same  manner 
and  to  the  same  dfect  as  is  above  stated  and  set 
forth  as  to  the  said  printed  papers  in  the  former 
part  of  this  overt  art  partictdarly  mentioned  and 
set  forth  with  intent  tiiereby  to  solicit  and  incite 
the  troops  and  soldiers  and  other  the  liege 
subjects  of  our  said  Lord  the  King  to  aid  and 
assist  in  making  and  levying  insurrection  re- 
bellion and  war  against  our  said  Lord  the  King 
within  this  his  reidm  to  wit  within  that  part  of 
the  United  Kingdom  of  Great  Britain  and  Ireland 
called  Scotland  and  in  subverting  and  destroying 
the  government  and  constitution  of  this  realm  as 
by  law  established  {/Uk  overt  act)  And  further 
to  fulfil  perfect  and  bring  to  effect  their  most 
evil  and  wicked  treason  and  treasonable  compass- 
ing and  imagination  aforesaid  they  the  said 
Thomas  M'Culloch  Andrew  Hardie  Benjamin 
Moir  Allan  Murehie  Alexander  Latimer  Alex- 
ander Johnston  Andrew  White  David  Thomson 
James  Wright  William  Cbckson  otherwise  called 
William  ClarksoJl  Thomas  Hke  otherwise  called 
Thomas  Pink  Bobert  Gray  James  Clelland 
Alexander  Hart  John  Baird  John  Barr  William 
Smith  and  Thomas  M'Farlane  as  such  false 
traitors  as  aforesaid  on  the  first  day  of  April  in 
the  first  year  of  the  reign  aforesaid  and  on  divers 
other  days  end  times  as  well  before  as  after  that 
day  with  force  and  arms  at  the  parish  of  Fal- 
kirk aforesaid  in  the  county  of  Stirling  aforesaid 
in  that  part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  ealled  Scotland  maUoiously 


(a)  See  the  discussion  in  the  House  of  Comr 
mens  October  17, 1820,  as  to  the  authorship  of 
this  proclamation.    Hansard,  N.S.  8,  756. 
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and   tnitorooBlj  did  pablish  and   caote   and 
procnie  to  be  published  diTen  other  printed 
papers  purporting  to    be  "  AddresseB  to   the 
InhabitantB  of  Great  Britain  and  Ireland"  and 
itatinff  therein  amongst  other  things  that  thej 
the  said  fiilse  traitors  were  at  len^  compelled 
from  the  extremity  of  their  sufferings  and  the 
contempt  heaped  upon  their  petitions  for  redress 
to  assert  their  rights  at  the  hasard  of  their  lives 
and  proclaim  to  the  world  the  real  motives  which 
had   reduced   them  to  take  up  arms  for  the 
redress  of  their  common  grieyances    That  their 
principles  were  few  and  rounded  on  the  basis  of 
our  constitution  which  were  purchased  with  the 
dearest  blood  of  their  ancestors  and  which  they 
swore  to   tnmsmit   to    posterity  unsullied    or 
perish  in  the  attempt    That  equality  of  rights 
(not  of  propsrty)  was  the  object  for  which  Siey 
contended  and  which  they  considered  the  only 
security    for   their   lives      Thst  "  Liberty    or 
Death  "  was  their  motto    That  they  had  sworn 
to  return  home  in  triumph  or  return  no  more 
And  interrogating  the  soldiers  who  the  said 
fiilse  traitors  therein  stated  were  their  country- 
men bound  by  the  sacred  obligation  of  an  oath 
to  defend  their  countrymen  and  their  Kins  firom 
enemies  whether  foreign  or  domestic  whether 
they  the  said  soldiers  would  plunge  their  bayonets 
into  the  bosoms  of  fitthers  and  brothers  and  at 
once  sacrifice  at  the  shrine  of  militury  despotism 
to  the  unrelenting  orders  of  a  cmnl  faction  those 
feelings  which  they  held  in  common  with  the 
rest  of  mankind  and  recommending  that  the  sol- 
diers should  at  once  come  forward  and  free  their 
country  and  their  King  from  the  power  of  those 
who  held  them  too  long  in  thraldom    In  the 
piesent  state  of  afEairs  and  during  the  continu- 
ation of  so  momentous  a  straggle  they  the  said 
false  traitors  earnestly  requested  of  all  to  desist 
from  their  labour  from  and  afrer  the  first  day  of 
April  and  attend  wholly  to  the  recoveiy  of  their 
rights  and  consider  it  as  the  duty  of  every  man 
not  to  recommence  until  he  was  in  possession  of 
those  lights  which  distinguish  the  freeman  from 
the  slave  namely  that  of  giving  consent  to  the 
laws  by  which  he  is  to  be  governed    They  the 
said  fsJse  traitors  therefore  recommended  to  the 
proprietors  of  public  works  and  all  others  to  stop 
the  one  and  shut  up  the  other  until  order  was 
restored  as  they  would  be  accountable  for  no 
damages  which  might  be  sustained  and  which 
after  that  public  intmiation  the  said  proprietors 
could  have  no  claim  to  and  they  thereby  gave 
notice  to  all  who  should  be  found  carrying  arms 
against  those  who  intended  to  regenerate  thier 
country  and  restore   its    inhabitants    to    their 
native  dignity  that  they  should  consider  them  as 
traitors  to  dbeir  country  and  enemies  to  their 
King  and  treat  them  as  such  which  said  last 
mentioned  printed  papers  purported  to  be  by 
order  of  the  Committee  of  Organisation  for 
forming  a  Provisional  Qovenunent  with  intent 
thereby  to  solicit  and  incite  the  troops  and  sol- 
diers and  others  the  liege  subjects  of  our  said 
Lord  the  Eling  to  aid  and  assist  in  making  and 
levying  insurrection  rebellion  and  war  against 
our  said  Lord  the  King  within  this  his  realm  to 
wit  within  that  part  <tf  the  United  Kingdom  of 
Great  Britain  and  Ireland  called  Scotland  and 
in  subverting  and  destroying  the  government 


and  constitution  of  this  realm  as  by  lawesta- 
Uished  And  the  said  Thomas  M'CuUoch 
Andrew  Hardie  Benjamin  Moir  Allan  Mun^e 
Alexander  Latimer  Alexander  Johnstone  An- 
drew White  David  Thomson  James  Wright 
William  Clackson  otherwise  called  Willum 
Qarkson  Thomas  Pike  otherwise  called  Thomas 
Pink  Robert  Gray  James  Clelland  Alexander 
Hart  John  Baird  John  Barr  William  Smith  and 
Thomas  M'Farlane  did  then  and  there  to  wit  on 
the  said  first  day  of  April  in  the  first  year  of  the 
reign  aforesaid  and  on  the  said  other  days  and 
times  at  the  parish  of  Falldrk  aforesaid  in  the 
coun^  of  Stirling  aforesaid  in  that  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
called  Scotland  with  force  and  arms  maliciously 
and  traitorously  affix  set  up  stick  and  fasten  to 
and  upon  divers  walls  and  buildings  in  divers 
public  open  and  conspicuous  places  with  the 
mtent  that  the  same  might  be  seen  and  read  by 
the  liege  subjects  of  our  said  Lord  the  King 
divers  other  printed  papers  purporting  to  be 
addresses  to  the  inhabitants  of  Great  Britain 
and  Ireland  stating  therein  among  other  things 
in  the  same  manner  and  to  the  same  effect  as  is 
above  stated  as  to  the  said  printed  papers  in  the 
former  part  of  this  overt  act  particularly  men- 
tioned with  intent  thereby  to  solicit  and  incite 
the  troops  soldiers  and  others  the  hege  subjects 
of  our  said  Lord  the  King  to  aid  and  assist  in 
making  and  levying  insurrection  rebellion  and 
war  against  our  said  Lord  the  King  within 
this  his  realm  to  wit  within  that  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
called  Scotlimd  and  in  subverting  and  destroying 
the  government  and  constitution  of  this  realm,  as 
by  law  established  {bth  overt  act}  And  further  to 
fulfil  perfect  and  bring  to  effect  their  most  evil 
and  wicked  treason  and  treasonable  compassing 
and  imagination  aforesaid  they  the  said  Thomas 
M'CuUoch  Andrew  Hardie  Benjamin  Moir 
Allan  Hurchie  Alexander  Latimer  Alex* 
ander  Johnstone  Andrew  White  David  Thomson 
James  Wright  William  Qackson  otherwise 
called  William  Clarkson  Thomas  Pike  otherwise 
called  Thomas  Pink  Bobert  Gray  James  Glelland 
Alexander  Hart  John  Baird  John  Barr  William 
Smith  and  Thomas  M'Farlane  as  such  false 
traitors  as  aforesaid  on  the  said  first  day  of  April 
in  the  first  year  of  the  reign  aforesaid  and  on 
divers  other  da^s  and  times  as  well  before  as 
after  that  day  with  force  and  arms  at  the  parish 
of  Falkirk  aforesaid  in  the  county  of  Stirling 
aforesaid  in  that  part  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  called  Scotland 
maliciously  and  traitorously  did  compose 
write  and  print  and  cause  and  procure  to  be 
composed  written  and  printed  with  intent  to 
publish  the  same  and  maliciously  and  traitor- 
ously did  publish  and  cause  to  be  published 
divers  addresses  proclamations  declarations  and 
writings  containing  therein  divers  solicitations 
and  incitements  to  the  troops  soldiers  and  liege 
subjects  of  our  said  Lord  the  King  to  make  and 
levy  and  to  aid  and  assist  in  making  and  levying 
insurrection  rebellion  and  war  against  our  sm 
Lord  the  Kinff  within  this  his  rea£n  to  wit  within 
that  part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  called  Scotland  and  in  subverting 
and  destroying   the   government   and   consS 
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tution  of  this  realm  as  by  law  established 
and  did  then  and  there  maliciously  and  traitor- 
ously affir  set  up  stick  and  fksten  to  and  upon 
divers  walls  aiid  buildings  in  divers  open  public 
and  conspicuous  places  with  the  intent  that  the 
same  might  be  seen  and  read  by  the  troops 
soldiers  and  other  the  liege  subjects  of  our  said 
Lord  the  Ein^  divers  other  addresses  proclama- 
tions declarations  and  writin^p  containing  there- 
in divers  solicitations  and  mcitements  to  the 
troops  soldiers  and  other  the  liege  subjects  of 
our  said  Lord  the  King  to  make  and  levy  and 
to  aid  and  assist  in  making  and  levying^  msur- 
rection  rebellion  and  war  against  our  said  Lord 
the  King  within  this  his  realm  to  wit  within  that 
part  of  the  United  {Kingdom  of  Great  Britain 
and  Ireland  called  Scotland  and  in  subverting 
and  destroying  the  government  and  constitution 
of  this  realm  as  by  law  established  (6th  overt  act) 
And  further  to  fulfil  perfect  and  bring  to  effect 
their  most  evil  and  wicked  treason  and  treasonable 
compassing  and  imagination  aforesaid  they  the 
said  Thomas  M*Culloch  Andrew  Haidie  Benjamin 
Moir  Allan  Murchie  Alexander  Latimer  Alex- 
ander Johnstone  Andrew  White  David  Thomson 
James  Wright  William  Glackson  otherwise 
called  Willijun  Clarkson  Thomas  Pike  otherwise 
called  Thomas  Pink  Robert  Gra^  James  Clel- 
land  Alexander  Hart  John  Baird  John  Barr 
William  Smith  and  Thomas  M'Farlane  as  such 
false  traitors  as  aforesaid  together  with  divers 
other  false  traitors  whose  names  are  to  the  said 
Jurors  unknown  on  the  first  da^  of  April  in  the 
first  year  of  the  reign  aforesaid  and  on  divers 
other  days  and  times  as  well  before  as  after  that 
day  with  force  and  arms  at  the  parish  of  Falkirk 
aforesaid  in  the  county  of  Stirling  aforesaid  in 
tiiat  part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  called  Scotland  maliciously  and 
traitorously  did  assemble  themselves  together 
with  divers  other  liege  subjects  of  our  said  Lord 
the  King  to  a  great  number  to  wit  to  the  number 
of  fifty  and  more  whose  names  are  to  the  said 
Jurors  unknown  and  being  so  assembled  to- 
gether did  then  and  there  remain  and  continue 
so  assembled  together  for  a  long  space  of  time 
to  wit  for  the  space  of  one  hour  then  next 
following  the  time  of  their  so  assembling  and 
whilst  they  remained  so  assembled  by  divers 
malicious  seditious  inflammatory  and  treason- 
able speeches  did  then  and  there  endeavour 
to  move  incite  cause  and  procure  the  said 
last  mentioned  liege  subjects  of  our  said  Lord 
^e  King  to  raise  make  and  lev^  rebellion 
insurrection  and  war  against  our  said  Lord  the 
King  within  this  his  realm  to  wit  vrithin  that 
part  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  called  Scotland  and  to  subvert  anddestitiy 
the  government  and  constitution  of  this  realm  as 
by  law  established  (7th  overt  act)  And  further  to 
fulfil  perfect  and  bring  to  effect  their  most  evil 
and  wicked  treason  and  treasonable  compassing 
and  imagination  aforesaid  they  the  said  Thomas 
M'CuUoch  Andrew  Hardie  Benjamin  Moir 
Allan  Murchie  Alexander  Latimer  Alexander 
Johnston  Andrew  White  David  Thompson 
James  Wright  William  CUickson  otherwise 
called  William  Clarkson  Thomas  Pike  other- 
wise  called  Thomas  Pink  Bobert  Gray  James 
Clelland  Alexander    Hart   John    Baird  John 


Ban  William  Smith  and  Thomas  M'FWane  as 
such  fidae  traitors  as  aforesaid  on  the  said  first 
day  of  April  in  the  first  year  of  the  reign  afore- 
said and  on  divers  other  days  and  times  as  well 
before  as  alter  that  day  widi  force  and  arms  at 
the  pariah  of  Falkirk  aforesaid  in  the  county  of 
Stirling  aforesaid  in  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called 
Scotland  maliciously  and  tnutorously  did  pur- 
chase procure  provide  and  have  divers  laige 
quantities  of  arms  to  wit  guns  muskets  bluider- 
bnsses  pistols  swords  bayonets  pikes  pike-heads 
and  diven  large  quantities  of  ammunition  to 
wit  ^un-powder  leaden  bullets  slugs  and  shot 
with  mtention  therewith  to  arm  and  array  them- 
selves and  divers  other  fidse  traitors  in  order  to 
attack  fight  with  kill  and  destroy  the  soldiers 
and  troops  of  our  said  Lord  the  King  and  other 
his  liege  and  &ithful  subjects  and  to  raise 
make  and  levy  insurrection  rebellion  and  war 
against  our  said  Lord  the  King  within  this  his 
realm  to  wit  within  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called 
Scodand  and  to  subvert  and  destroy  the  govern* 
ment  and  constitution  of  this  realm  as  by  law  esta- 
blished (8<A  overt  act)  And  further  to  fulfil  perfoet 
and  bringto  effect  their  most  evil  and  wicked  tie»> 
son  and  treasonable  compassing  and  imagina- 
tion aforesaid  they  the  said  Thomas  M'Cuiloch 
Andrew  Hardie  Benjamin  Moir  Allan  Murchie 
Alexander  Latimer  Alexander  Johnston  An- 
drew White  David  Thomson  James  Wri|^t 
William  Clackson  otherwise  called  William 
Clarkson  Thomas  Pike  otherwise  called  Tho- 
mas Pink  Bobert  Gray  James  Clelland  Alex- 
ander Hart  John  Bsird  John  Barr  William 
Smith  and  lliomas  M'Farlane  as  such  fiilse 
traitors  as  aforesaid  on  the  said  first  day  of 
April  in  the  first  year  of  the  reign  aforesaid  and 
on  divers  other  days  and  times  as  well  before  as 
after  that  day  at  the  parish  of  Falkirk  afore- 
said in  the  county  of  Stirling  aforesaid  in  that 
part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  called  Scothmd  maliciously  and 
traitorously  togetiier  with  divers  other  fidse 
traitors  whose  names  are  to  the  said  lurors  un- 
known then  and  there  assembled  witii  divers 
oflfensive  weapons  to  wit  guns  pistols  swords 
bayonets  pikes  pitch-forks  sticks  and  staves  did 
parade  and  march  with  great  noise  and  violence 
m  through  and  alonff  ddvers  public  high-ways 
towns  villa^  and  places  and  did  attack  beset 
and  enter  mto  the  houses  and  habitations  of 
divers  liege  subjects  of  our  said  Lord  the  King  and 
did  seise  and  take  divers  large  quantities  of  arms 
and  ammunition  to  wit  100  muskets  100  pistols 
100  swords  100  bayonets  100  pikes  100  guns 
and  other  offensive  weapons  1,000  bullets  1,000 
slugs  20  pounds  weight  of  shot  200  cartridges 
and  100  pounds  weight  of  gun-powder  from  and 
out  of  the  same  houses  and  habitations  with 
intent  by  and  with  the  said  last  mentioned  arms 
and  ammunition  further  to  arm  themselves  and 
other  false  traitors  in  order  to  attack  fight  with 
kill  and  destroy  the  soldiers  and  troops  of  our 
said  Lord  the  King  and  other  his  liege  and  fitith- 
ful  subjects  and  to  raise  make  and  levy  insurrec- 
tion rebellion  and  war  against  our  said  Lord  the 
King  vrithin  this  his  r«ilm  to  wit  within  that 
part  of  the  United  Kingdom  of  Great  Britain 
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and  Ireland  called  Scotland  and  to  subvert  and 
destroy  the  gOTemment  and  constitution  of  this 
realm  as  by  law  established  (9th  overt  act) 
And  farther  to  fulfil  perfect  and  bring  to  effect 
their  most  evil  and  wicked  treason  and  treason- 
able compassing  and  imagination  aforesaid  they 
the  said  Thomas  M*CuJioch  Andrew  Hardie 
Beqjamin  Moir  Allan  Murchie  Alexander  Lati- 
mer Alexander  Johnston  Andrew  White  David 
Thomson  James  Wright  William  Clackson 
otherwise  called  William  Clarkson  Thomas 
Pike  otherwise  called  Thomas  Pink  Bobert 
Gray  James  Clelland  Alexander  Hart  John 
Baird  John  Barr  William  Smith  and  Thomas 
M'Farlane  as  such  false  traitors  as  aforesaid  on 
the  first  day  of  April  in  the  first  year  of  the 
reign  aforesaid  and  on  divers  other  days  and 
times  as  well  before  as  after  that  day  with 
force  and  arms  at  the  parish  of  Falkirk  afore- 
said in  the  county  of  Stirling  aforesaid  in  that 
part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  called  Scotland  maliciously  and 
traitorously  did  manufacture  and  cause  and  pro- 
cure and  order  to  be  manufactured  divers  pikes 
pike-heads  pike  shafts  and  pike-handles  with 
intent  therewith  to  arm  themselves  and  other 
false  traitors  for  the  purpose  of  attacking  and 
fighting  with  killing  and  destroying  the  troops 
and  soldiers  of  our  said  Lord  the  King  and  other 
faithfuh  subjects  of  our  said  Lord  the  King  and 
of  making  and  levying  insurrection  rebellion 
and  war  against  our  said  Lord  the  King  within 
this  his  i^m  to  wit  within  that  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
called  Scotluid  (lOth  overt  act)  And  further  to 
fulfil  perfect  and  bring  to  effect  their  most  evil 
and  wicked  treason  and  treasonable  compassing 
and  imagination  aforesaid  they  the  said  Thomas 
M'Culloch  Andrew  Hardie  Benjamin  Moir 
Allan  Murchie  Alexander  Latimer  Alexander 
Johnston  Andrew  White  David  Thomson 
James  Wright  William  Clackson  otherwise 
called  William  CUirkson  Thomas  Pike  other- 
wise called  Thomas  Pink  Robert  Gray  James 
Clelland  Alexander  Hart  John  Baird  John  Barr 
William  Smith  and  Thomas  M*Farlane  as  such 
false  traitors  as  aforesaid  on  the  first  day  of 
April  in  the  first  year  of  the  reign  aforesaid  and 
CD  divers  other  days  and  times'  as  well  before  as 
after  that  day  with  force  and  arms  at  the  parish 
of  Falkirk  aforesaid  in  the  county  of  Stirling 
aforesaid  in  that  part  of  the  United  Kmgdom  of 
Great  Britain  and  Ireland  cailed  Scotland  ma- 
liciously and  traitorously  did  train  and  drill  and 
cause  and  procure  to  be  trained  and  drilled  as 
well  themselves  as  diyers  other  false  traitors 
against  our  said  Lord  the  King  whose  names 
are  to  the  said  jurors  unknown  and  maliciously 
and  traitorously  did  submit  themselves  to  be 
trained  and  drilled  and  maliciously  and  traitor- 
ously did  appoint  divers  false  traitors  whose 
names  are  to  the  said  jurors  unknown  to  be 
officers  and  commanders  over  themselves  and 
divers  other  false  traitors  against  our  said  Lord 
the  King  whose  names  are  to  the  said  Jurors 
anknown  and  maliciously  and  traitorously  did 
submit  themselves  to  he  appointed  ns  such 
officers  and  commanders  as  aforesaid  with  in- 
tent the  more  efibctually  to  enable  themselves 
and  divers  other  fklae  traitors  to  attack  fight 


with  kill  and  destroy  the  soldiers  and  troops  of 
our  said  Lord  the  King  and  other  his  liege  and 
faithful  subjects  and  to  make  raise  and  levy 
insurrection  rebellion  and  war  against  our  said 
Lord  the  King  within  this  his  realm  to  wit 
within  thatpart  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  called  Scotland  and  to  sub- 
vert and  destroy  the  government  and  constitution 
of  this  realm  as  by  law  established  ( 11 M  overt  (ut) 
And  further  to  fulfil  perfect  and  bring  to  effect 
their  most  evil  and  wicked  treason  and  treason- 
able compassing  and  imagination  aforesaid  they 
the  said  Thomas  M'Culloch  Andrew  Hardie 
Benjamin  Moir  Allan  Murchie  Alexander  Lati- 
mer Alexander  Johnston  Andrew  White  David 
Thomson  James  Wright  William  Clackson 
otherwise  called  William  Clarkson  Thomas  E*ike 
otherwise  called  Thomas  Pink  Robert  Gray 
James  Clelland  Alexander  Hart  John  Baird 
John  Barr  William  Smith  and  Thomas  M'Far- 
lane  as  such  false  traitors  as  aforesaid  on  the 
first  day  of  April  in  the  first  year  of  the  reign 
aforesaid  and  on  divers  other  days  and  times  as 
well  before  as  after  that  day  with  force  and 
arms  at  the  parislbof  Falkirk  aforesaid  in  the 
county  of  Stirling  aforesaid  in  that  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
called  Scotlfuid  together  with  divers  other  false 
traitors  whose  names  are  to  the  said  Jurors  un- 
known armed  and  arrayed  in  a  warlike  manner 
that  is  to  say  with  guns  pistols  swords  bayonets 
pikes  pike-heads  and  other  weapons  maliciously 
and  traitorously  did  ordain  prepare  levy  and 
make  war  against  our  said  Lord  the  King  within 
this  his  realm  to  wit  within  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called 
Scotland  {\2th  overt  Mt)  And  further  to  fulfil 
perfect  and  bring  to  effect  their  most  evil  and 
wicked  treason  and  treasonable  compassing  and 
imagination  aforesaid  they  the  said  Thomas 
M*Cuiloch  Andrew  Hardie  Beqjamin  Moir 
Allan  Murchie  Alexander  Latimer  Alexander 
Johnston  Andrew  White  David  Thomson  James 
Wright  William  Clackson  otherwise  called  Wil- 
liam Clarkson  Thomas  Pike  otherwise  called 
Thomas  Pink  Ivobert  Gray  James  Clelland 
Alexander  Hart  John  Baird  John  Barr  William 
Smith  and  Thomas  M'Farlane  as  such  false 
traitors  as  aforesaid  on  the  first  day  of  April  in 
the  first  year  of  the  reign  aforesaid  and  on  divers 
other  days  and  times  as  well  before  as  after  that 
day  with  force  of  arms  at  the  parish  of  Falkirk 
aforesaid  in  the  county  of  Stirling  aforesaid  in 
that  part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  called  Scotland  maliciously 
and  traitorously  did  endeavour  to  seduce  divers 
troops  and  soldiers  of  our  said  Lord  the  King 
from  the  duty  and  allegiance  to  our  said  Lord  the 
King  (IS/AoveHorO  And  further  to  fulfil  per- 
fect and  bring  to  effect  their  most  evil  and  wicked 
treason  and  treasonable  compassing  and  imagina- 
tion aforesaid  they  the  said  Thomas  M^Cu&och 
Andrew  Hardie  Benjamin  Moir  Allan  Murchie 
Alexander  Latimer  Alexander  Johnston  Andrew 
White  David  Thomson  James  Wright  William 
Clackson  otherwise  called  William  Clarkson 
Thomas  Pike  otherwise  called  Thomas  Pink 
Robert  Gray  James  Clelland  AWander  Hart 
John  Baird  John  Barr  William  Smith  and 
Thomas  M*Farlane  as  such  false  traitors    as 
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afocefaid  on  the  flnt  day  cf  April  in  the  first 
jev  of  the  reign  aforeeeid  and  on  diTen  other 
days  and  times  as  well  before  as  after  that  day 
with  force  and  ams  at  the  parish  of  Falkiik 
aforesaid  in  the  eoonty  of  Stirling  aforesaid  in 
that  pan  of  the  United  KiDgdmn   of   Qreat 
Britain  and  Ireland  called  Seouand  malicioosly 
and  traitoroosly  did  detain  end  imprison  dirers 
liege  subjects  of  our  said  Lord  the  King  with 
intent  then  and  there  by  duress  of  imprisonment 
to  compel  the  same  liege  snbjeets  to  join  and 
accompany  them  the  said  Thomas  M'CoUoeh 
Andrew  Hardie  Benjamin  Moir  Allan  Morchie 
Alexander  Latimer  Alexander  Johnston  Andrew 
White  David  Thomson  James  Wright  William 
Clackson  otherwise  called    William   Clarkson 
Thomas  Pike  otherwise   called   Thomas  Pink 
Robert  Gray  James  Clelland  Alexander  Hart 
John  Baird  John  Barr  William  Smith  and  Tho- 
mas M*Farlane  in  their  said  wicked  treason  and 
treasonable  conq^wssing  and  imagination  afore- 
said   (14<A  overt  act^  And  further  to  folfil  per- 
fect and  bring  to  effect  their  most  evil  and  wicked 
treason  and  treasonable  compassing  and  imagi- 
nation aforesaid  they  the  said  Thomas  M'Cnlloch 
Andrew  Hardie  Beigamin  Moir  Allan  Morchie 
Alexander  Latimer  Alexander  Johnston  Andrew 
White  David  Thomson  James  Wright  William 
Clackson  otherwise  called   William    Clarkson 
Thomas  Pike  otherwise   called  Thomas  Pink 
Bobert  Gray  James  Clelland  Alexander  Hart 
John    Baird  John  Barr  William    Smith    and 
Thomas  MTarlane  as  such  fiilse  traitors  as  afore- 
said on  the  first  day  of  April  in  the  first  year  of 
the  reign  aforesaid  and  on  divers  other  days  and 
times  as  well  before  as  after  that  day  with  force 
and  arms  at  the  parish  of  Falkirk  aforesaid  in 
the  county  of  Stirling  aforesaid  in  that  part  of 
the  United  Einsdom  of  €^reat  Britain  and  Ire- 
land called  ScoSand  maliciously  and  traitorously 
did  force  compel  oblige  induce  and  persuade  and . 
eause  to  be  forced  compelled  obliged  induced  and 
persuaded  divers  other  liege  subjects  of  our  said , 
Lord  the  King  who  then  and  there  had  and  em- 
ployed in  their  Borvice  divers  great  numbers  of 
other  liege  subjects  of  our  said  Lord  the  King  as 
working  persons  and  labourers  in  various  occu- 
pations in  which  such  last  mentioned  working 
persons  and  labourers  worked  for  the  main- 
tenance and  support  of  themselves  and  their 
fhmilies  to  dischai^e  and  turn  off  out  of  work 
and  employment  the  said  working  persons  and 
labourers      (15M  overt  act}    And  further  to 
fulfil  perfect  and  bring  to   effect  their  most 
evil  and  wicked  treason  and  treasonable  com- 
passing   and    imagination    aforesaid    they  the 
said  Thomas  M'Culloch  Andrew  Hardie  Ben- 
jamin   Moir    Allan  Murchie   Alexander  Lati- 
mer Alexander  Johnston  Andrew  White  David 
Thomson    James    Wright   William   Clackson 
otherwise  called  W  illiam  Clarkson  Thomas  like 
otherwise   called   Thomas  Pink  Robert  Gray 
James  Clelland   Alexander  Hart  John  Baird 
John  Barr  William  Smith  and  Thomas  M'Far- 
lane  as  such  false  traitors  as  aforesaid  on  the 
first  day  of  April  in  the  first  year  of  the  reign 
aforesaid  and  on  divers  other  days  and  times  as 
well  before  as  after  that  day  with  force  and  arms 
at  the  parish  of  Falkirk  aforesaid  in  the  county 
of  Stirling  aforesaid  in  that  part  of  the  United 


Kingdom  of  Great  Britain  and  Ireland  called 
ScoSand  nalieionsly  and  traitoroaaly  did  strilDe 
abandon  and  give  up  their  work  and  labour  in 
which  th^  respectively  worked  and  laboured 
for  the  mamtenance  and  support  of  themedvea 
and  their  fiuniUes  and  did  desert  cease  and 
abstain  from  doing  any  work  or  labour  for  the 
maintenance  or  suj^rt  of  themselves  or  their 
fkmiliea  and  midicioasly  and  traitorously  did 
foree  compel  oblige  induce  and  peimade  and 
cause  and  procure  to  be  forced  compdlcd  obliged 
induced  and  persuaded  divers  other  liege  nb- 
jects  of  our  said  Lord  the  Ring  bein^  persona 
who  worked  and  laboured  for  the  maintwianca 
and  support  of  themselves  and  their  families  to 
strike  abandon  and  give  up  their  work  and 
labour  and  to  denst  cease  and  abstain  from  doing 
any  work  or  labour  for  the  maintenance  and  svp- 
port  of  themselves  or  their  families  and  did  thai 
and  there  as  such  false  traitors  as  aforesaid  mali- 
ciously and  traitorously  hinder  obstruct  and  pre- 
Tent  divers  woi^s  and  manufactories  of  divers 
li^  subjects  of  our  said  Lord  the  Kins  from 
bemg  proceeded  in  and  carried  on    (ItilA  overt 
act)  And  further  to  fulfil  perfect  anid  bring  to 
effect  their  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imagination  afore- 
said they  the  said  Thomas  M^Culloch  Andrew 
Hardie  Benjamin  Moir  Allan  Murchie  Alex- 
ander Latimer    Alexander   Johnston   Andrew 
White   David    Thomson   James  Wright   Wil- 
liam Clackson  otherwise  called  William  Clark- 
son Thomas    Pike   otherwise    called   Thomas 
Pink  Robert  Gray  James  Clelland  Alexander 
Hart  John  Baird    John  Barr  William  Smith 
and  Thomas  M'Farlane  as  such  fadse  traitors 
as  aforesaid  together  with  divers  other  false 
traitors  whose  names  are  to  the  said  Jurors 
unknown  on  the  first  day  of  April  in  the  first 
year  of  the  reign  aforesaid  and  on  divers  other 
days  and  times  as  well  before  as  after  that  day 
with  force  and  arms  at  the  parish  of  Falkirk 
aforesaid  in  the  county  of  Stirling  aforesaid  in 
that  part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  called   Scotland  maliciously  and 
traitorously  did  send  and  convey  and  cause  and 
procure  to  go  and  to  1)e  sent  and  conveyed  from 
divers  places  in  that  part  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  called  Scotland  to 
divers  towns  villages  and  other  places  as  well  in 
that  part  of  the  said  United  Kingdom  called 
Scotland  as  in  that  part  of  the  said  United  King- 
dom called  Knghind  divers  other  false  traitors 
whose  names  are  to  the  said  Jurors  unknown  in 
order  that  the  said  last  mentioned  false  traitors 
might  procure  and  incite  liege  subjects  of  our 
said  Lord  the  King  in  the  said  towns  villages 
and  places  in  the  same  parts  of  the  said  United 
Kingdom  to  join  with  and  aid  and  assist  them 
the  said  Thomas   M'Culloch  Andrew  Hardie 
Benjamin  Moir  Allan  Murchie  Alexander  Lati- 
mer Alexander  Johnston  Andrew  White  David 
Thomson  James  Wright  William  Clackson  other- 
wise called  William    Clarkson   Thomas   Pike 
otherwise    called   Thomas  Pink  Robert  Gray 
James  Clelland  Alexander  Hart  John  Baird 
John  Barr  William  Smith  and  rThomas  M'Far- 
lane  in  their  evil  and  wicked  treason  and  trea- 
sonable compassing  and  imagination  aforesaid 
il7 th  overt  act}  And  further  to  fulfil  pofect 


645] 


Trial  of  And/rew  Bardie,  1820. 


[646 


and  bring  to  effeet  their  most  evil  and  wicked 
treason  and  treasonable  compassing  and  imagi- 
nation aforesaid  the^  the  said  Thomas  M'Cul- 
loch  Andrew  Hardie  Benjamin  Moir  Allan 
Murchie  Alexander  Latimer  Alexander  John- 
ston Andrew  White  David  Thomson  James 
Wright  William  Clackson  otherwise  called  Wil- 
liam Clarkson  Gliomas  Pike  otherwise  called 
Thomas  Pink  Robert  Gray  James  CleUand 
Alexander  Hart  John  Baird  John  Barr  Wil- 
liam Smith  and  Thomas  M^Farlane  as  such 
false  traitors  as  aforesaid  on  the  first  day  of 
April  in  the  first  year  of  the  reign  aforesaid  and 
on  divers  other  days  and  times  as  well  before 
that  day  as  after  with  force  and  arms  at  the 
parish  of  Falkirk  aforesaid  in  the  county  of 
Stirling  aforesaid  in  that  part  of  the  United 
Kingdom  of  Great  Britain  called  Scotland  mali- 
ciously and  traitorously  did  subscribe  contribute 
pay  and  cause  and  procure  to  be  subscribed 
contributed  and  paid  divers  sums  of  money  as 
well  for  the  purpose  of  printing  publishing 
procuring  and  circulating  divers  seditious  in- 
flammatory and  treasonable  proclamations 
addresses  and  other  writings  and  printings 
with  intent  to  encourage  and  incite  the 
troops  and  liege  subjects  of  our  said  Lord  the 
King  to  insurrection  and  rebellion  against  our 
said  Lord  the  King  as  of  purchasing  and  pro- 
curing with  the  said  sums  of  money  arms  and 
ammunition  to  wit  guns  muskets  bayonets  pikes 
pike-heads  pike-shafts  gunpowder  leaden  bullets 
slags  and  shot  with  intent  to  arm  themselves 
and  divers  other  false  traitors  with  the  said  last- 
mentioned  arms  and  ammunition  in  order  to 
attack  fight  with  kill  and  destroy  the  soldiers 
and  troops  of  our  said  Lord  the  King  and  other 
bis  liege  and  faithful  subjects  and  to  raise  make 
and  levy  insurrection  rebellion  and  war  against 
our  said  Lord  the  King  within  this  his  realm  to  wit 
within  that  part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  called  Scotland  and  to  subvert 
and  destroy  the  government  and  constitution  of 
this  realm  as  by  law  established  (^ISth  overt  acf) 
And  further  to  fulfil  perfect  and  bring  to  effect 
their  most  evil  and  wicked  treason  and  treason- 
able compassing  and  imagination  aforesaid  they 
the  said  Thomas  M'CuUoch  Andrew  Hardie 
Benjamin  Moir  Allan  Murchie  Alexander  Lati- 
mer Alexander  Johnston  Andrew  White  David 
Thomson  James  Wright  William  Clackson 
otherwise  called  William  Clarkson  Thomas  Pike 
otherwise  called  Thomas  Pink  Robert  Gray 
James  Clelland  Alexander  Hart  John  Baird 
John  Barr  William  Smith  and  Thomas  M<  Far- 
lane  as  such  false  traitors  as  aforesaid  on  the 
first  day  of  April  in  the  first  year  of  the  reign 
aforesaid  and  on  divors  other  days  and  times  as 
well  before  as  after  that  day  with  force  and 
anns  at  the  parish  of  Falkirk  aforesaid  in  the 
county  of  Stirling  aforesaid  in  that  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
called  Scotland  maliciously  and  traitorously  did 
give  and  cause  to  be  given  notice  to  divers  per- 
sons of  meetings  to  be  held  for  the  purpose  of 
consulting  upon  the  means  of  raising  war  and 
rebellion  agamst  our  said  Lord  the  King  within 
this  his  realm  to  wit  within  that  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
called  Scotland  and  did  summon  request  and 


require  and  cause  to  be  summoned  requested 
and  required  divers  persons  to  attend  at  the 
said  several  meetings  for  the  purpose  last 
aforesaid  {I9tk  overt  act^  And  further  to 
fulfil  perfect  and  bring  to  effect  their  most 
evil  and  wicked  treason  and  treasonable  com- 
passing and  imagination  aforesaid  they  the 
said  Thomas  M'CulIoch  Andrew  Hardie  Ben- 
jamin Moir  Allan  Murchie  Alexander  Lati- 
mer Alexander  Johnston  Andrew  White  David 
Thomson  James  Wright  William  Clackson  other- 
wise called  William  Clarkson  Thomas  Pike 
otherwise  called  Thomas  Pink  Robert  Gray 
James  Clelland  Alexander  Hart  John  Baird 
John  Barr  William  Smith  and  Thomas  M*Far- 
lane  as  such  false  trtdtors  as  aforesaid  on  the 
first  day  of  April  in  the  first  year  of  the  reign 
foresaid  and  on  divers  other  days  and  times  as 
well  before  as  after  that  day  with  force  and 
arms  at  the  parish  of  Falkirk  aforesaid  in  the 
county  of  Stirling  aforesaid  in  that  part  of  the 
Unit^  Kingdom  of  Great  Britain  and  Ireland 
called  Scotland  maliciously  and  traitorously  did 
exhort  encourage  persuade  and  incite  as  well 
divers  liege  subjects  of  our  said  Lord  the  King 
whose  names  are  to  the  sud  Jurors  unknown  as 
divers  other  false  traitors  whose  names  are  also 
to  the  said  Jurors  unknown  to  procure  provide 
and  possess  themselves  of  and  with  arms  to  be 
employed  by  such  last-mentioned  subjects  and 
traitors  in  xnaking  insurrection  rebellion  and  war 
against  our  said  Lord  the  King  within  this  his 
realm  to  wit  within  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called 
Scotland  and  subverting  and  destroying  the 
government  and  constitution  of  this  realm  as  by 
law  established  in  contempt  of  our  said  Lord  the 
King  and  his  laws  to  the  evil  example  of  all 
others  contrary  to  the  duty  of  the  allegiance 
of  them  the  said  Thomas  M*Culloch  Andrew 
Hardie  Benjamin  Moir  Allan  Murchie  Alexander 
Latimer  Alexander  Johnston  Andrew  White 
David  Thomson  James  Wright  William  Clack- 
son otherwise  called  William  Clarkson  Thomas 
Pike  otherwise  called  Thomas  Fink  Robert  Gray 
James  Clelland  Alexander  Hart  John  Baird 
John  Barr  William  Smith  and  Thomas  M*Far- 
lane  against  the  form  of  statute  in  such  case 
made  and  provided  and  against  the  peace  of 
our  said  Lord  the  King  his  crown  and  dignity. 

[The  second  count  was  for  conspiring  to 
levy  war  and  to  snbyert  the  constitution. 
It  alleged  that  the  defendants] 

arrayed  and  armed  in  a  warlike  manner  that  is 
to  say  with  guns  muskets  blunderbusses  pistc^s 
swords  bayonets  pikes  pikeheads  pitch-forks 
clubs  and  other  weapons  being  then  and  unlaw- 
fully maliciously  and  traitorously  assembled 
together  against  our  said  Lord  the  King  wickedly 
maliciously  and  traitorously  did  levy  and  make 
war  against  our  said  Lord  the  King  within  this 
his  re^m  to  wit  within  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called 
ScoSand  and  being  so  then  and  there  assembled 
together  arrayed  and  armed  against  our  said 
Lord  the  King  as  aforesaid  did  then  and  there  to 
wit  on  the  said  fifth  day  of  April  in  the  first  year 
of  the  reign  aforesaid  with  force  and  arms  at  the 
parish  of  Falkirk  aforesaid  in  the  county  of  Stir- 
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ling  aforesaid  in  that  part  of  the  United  King-  , 
dom  of  Great  Britain  and  Ireland  called  Scotland  > 
malicioasly  and  traitorously  parade  and  march 
in  a  hostile  manner  in  and  through  divers  towns  , 
villages  places   and  public  highways  and  did  j 
then  and  there  to  wit  on  the  said  fifth  day  of  ' 
April  in  the  first  year  of  the  reign  aforesaid 
with  force  and  arms  at  the  parish  of  Falkirk 
aioresaid  in  the  county  of  Stirling  aforesaid  in 
that  piirt  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland  called  Scotland   maliciously 
and  traitorously  array  and  set    themselves  in  , 
warlike    and  military  order  battle  and   array 
against  divers  troops  soldiers  and  faithful  sub- 
jects of  our  said  Lord  the  King  then  and  there 
being  and  did  then  and  there  to  wit  on  the 
said  fifth  day  of  April  in  the  first  year  of  the 
reign  aforesaid  with  force    and    arms   at  the 
parish  of  Falkirk  aforesaid  in  the  county  of 
Stirling  aforesaid  in  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called 
Scotland  maliciously  and  traitorously  with  ^ns 
and  pistols  and  other  fire-arms  then  and  there  | 
loaded  with  gunpowder  and  leaden  bullets  and 
with  swords  bayonets  pikes  pike-heads  pitch- 
forks and  other  offensive  weapons  shoot  and 
fire  at  charge  thrust  strike  at  and  wound  the 
said  troops  soldiers  and  faithful  subjects  of  our 
said  Lord  the  King  so  then  and  there  being  as 
afonrsaid  and  did  then  and  there  maliciously 
and  traitorously  attempt  and  endeavour  by  force 
and  violence  to  subvert  and  destroy  the  govern- 
ment and  constitution  of  this  realm  as  by  law 
established  in  contempt  of  our  said  Lord  the 
King  and  his  laws  to  the  evil  examples  of  all 
others  contrary  to  the  duty  of  the  allegiance  of 
them    the    said    Thomas    M'Culloch    Andrew 
Hardie  Beiyamin  Moir  Allen  Murchie  Alex- 
ander   Latimer    Alexander    Johnston    Andrew 
White  David  Thomson  James  Wright  William 
Clackson    otherwise  called  William    Clarkson 
Thomas   Fike   otherwise   called  Thomas  Fink 
Kobert  Gray  James  Clelland  Alexander  Hart 
John    Baird    John    Barr   William   Smith  and 
Thomas  M'Farlane   against   the  form   of  the 
statute  in  such  case  made  and  provided  and 
against  the  peace  of  our  said  Lord  the  King  his 
crown  and  dignity. 

£The  third  count  charged  the  defendants 
with  compassing  and  intending  to  depose 
the  King  from  the  style,  honour,  and  im- 
perial Crown  of  this  realm,  and  the  indict- 
ment then  stated  the  same  nineteen  overt 
acts  charged  in  the  first  count.] 

Fourth  CottJit.— And  the  Jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
that  the  said  Thomas  M*Culloch  Andrew  Hardie 
Benjamin  Moir  Allen  Murchie  Alexander 
Latimer  Alexander  Johnston  Andrew  White 
David  Thomson  James  Wright  William  Clack- 
son  otherwise  called  William  Clarkson  Thomas 
Pike  otherwise  called  Thomas  Fink  Robert 
Gray  James  Clelland  Alexander  Hart  John 
Baird  John  Barr  William  Smith  and  Thomas 
M'Farlane  being  subjects  of  our  said  Lord  the 
King  and  not  having  the  fear  of  God  in  their 
hearts  nor  weighing  the  dutj-  of  their  allegiance 
but  being  moved  and  seduced  by  the  instigation 
of  the  devil  as  false  traitors  against  our  said 


Lord  the  King  and  wholly  withdrawing  the 
love  obedience  fidelity  and  allegiance  which 
every  true  and  faithful  subject  of  oar  said  Lord 
the  King  should  and  of  right  ought  to  have 
towards  our  said  Lord  tiie  £ng  on  the  first  day 
of  April  in  the  first  year  of  the  reign  aforesaid 
and  on  divers  other  days  and  times  as  well 
before  as  after  that  day  with  force  and  arms  at 
the  parish  of  Falkirk  aforesaid  in  the  county  of 
Stirling  aforesaid  in  that  part  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called 
Scotland  malicioasly  and  traitorously  together 
with  divers  other  false  traitors  whose  names  are 
to  the  said  Jurors  unknown  did  compass  ima- 
gine invent  devise  and  intend  to  levy  war 
against  our  said  Lord  the  King  within  this 
realm  in  order  by  force  and  constraint  to  com- 
pel him  to  change  his  measures  and  coansels. 

[The  indictment  then  stated  the  same 
nineteen  overt  acts  charged  in  the  first 
and  third  counts.] 

K7iapp:  Thomas  M*CvUoeh,  are  you 
guilty,  or  not  guilty  P 

ICuUerif  as  counsel  for  the  defendants, 
objected  to  the  indictment  as  being  laid  too 
generally.  The  crime  charged  was  alleged 
to  have  been  committed  *'  at  the  parish  of 
Falkirk  in  the  county  of  Stirling."  The 
prisoner  pleaded  in  abatement  that  this 
was  too  indefinite  a  description  of  the 
place;  and  that  the  "  vill,^  or  "small 
town,"  in  or  near  which  the  crime  was 
committed,  ought  to  be  specifically  laid 
down.  In  other  words,  that,  if  a  parish 
consisted  of  several  "  vills/'  the  particular 
vill,  in  point  of  law,  ought  to  be  distin- 
guished ;  otherwise  the  parish,  as  gene- 
rally laid,  will  be  presumed  to  consist  of 
but  one  vill,  until  the  contrary  be  proved. 
CuUen  referred  to  Tomlins*  Law  Dic- 
tionary ;  Hale's  Pleas  of  the  Crown  (a) ; 
Hawkins*  Fleas  of  the  Crown  (6) ;  Wilson 
V.  Laws  (e) ;  Chitty*s  Practical  Treatise  on 
the  Criminal  Law  {d) ;  Coke  LiU,{e) ;  Arun- 
deVs  Casern;  E.  v.  White (g);  Starhie's 
Criminal  Pleadings. (&) 

Serjeant  Hullock  contended  that  there 
was  no  such  thing  as  a  township  in  Scot- 
land. A  vill  in  England,  is  not  three  or 
four  houses.  It  means  a  place  where  there 
is  a  constable.  The  whole  basis,  therefore , 
of  the  argument  failed.  He  mentioned 
the  case  of  Thistlewood,  in  1 817,  where  the 
venue  was  laid  in  the  parish  of  Marie^la* 
bonnet  and  not  in  any  particular  vill.(t) 

(a)  2,  c.  25,  and  Hale,  C.  J.,  in  Waldron  v. 
Boscarriotf  1  Mod.  78. 

(6)  2,  c.  23,  8.  92  ;  c.  25,  s.  72. 
•  (c)   1  Salk.  59. 

(rf)  (2nd  ed.),  1, 197. 

(e)  125. 

(/)  6  Co.  Eep.  14,  b. 

{g)  1  Bur.  887. 

(A)  (2nd  ed.),  1,  64. 

(t)  The  reference  appears  to  have  been  to 
the  objection  taken  by  Curwood  in  the  trial  of 
Thistlewood,  82  St.  Tr.,  p.  739. 
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Outten  contended  tliat  the  case  of  ThieUe' 
iodod  was  not  in  point.  It  appears  from 
Ha/whi/M,  2,  a  23,  b.  92,  that  if  the  place 
be  laid  in  a  city,  the  parish  in  that  city 
mnst  be  specifled,  and  no  more.  It  is  only 
when  laia  in  a  country  parish,  in  whicn 
are  yarions  yiUs  or  small  towns,  that  the 
yill  must  be  specifically  laid.] 

LojLD  Ghibf  Babon:  Do  you  withdraw 
the  objection  P  If  yon  were  to  plead  in 
abatement,  yon  must  plead  that  the  parish 
has  different  yills  in  it ;  then  that  what 
yon  call  a  yill  is  constituted  according  to 
what  the  law  of  England  would  find  to  be 
a  yill.  But  I  yery  much  doubt  whether 
in  Scotland  you  could  find  any  district  so 
situated  as  a  yill  in  England  at  the  time 
that  the  law  was  supposed  to  exist.  And, 
if  you  made  out  the  fact,  my  notion  is 
that  at  the  present  day  it  would  not  be  a 
good  plea  in  abatement.  Hr.  Chitty  I  do 
not  undervalue.  He  has  published  much 
useful  practical  information.  But  his  ma- 
terials were  collected  during  the  course  of 
his  long  legal  life ;  and  he  puts  down  a 
good  deal  collected  from  ancient  authors, 


and  leayes  it  as  the  law  of  the  present  day. 
Hcde  says,  that  when  the  objection  is 
stated  it  must  be  as  a  plea  in  abatement : 
but  that  does  not  say  it  would  be  a  good 
plea.  But  you  have  done  your  duty  in 
stating  whatever  objection  occurred  to  you, 
either  in  point  of  form  or  substance. 

The  objection  was  withdrawn. 

Knapp  (clerk  of  arraigns):  Thomas 
M^CuUoch,  are  you  guilty  or  not  guilty  ? 

Thomas  M'CuUoch:  Not  Guilty. 

Knapp :  How  will  you  be  tried  P 

Thomas  M'CuUoch:  By  God  and  my 
country. 

Kriapp :  Grod  send  you  a  good  deliver- 
ance. 

IKnapp  went  over  all  the  other  prisoners 
(except  the  defendants  in  the  Camelon 
Gase(a))  in  the  same  way.] 

The  LoBD  F&ESiDENT:  Thom>as  M^GuU 
loch  and  you  other  prisoners,  I  have  to 
inform  you  that  your  trials  will  come  on 
upon  the  13th  of  this  month,  and  you  will 
be  prepared  accordingly. 

(o)  See  below,  p.  681. 


The  KING  against  ANDREW  HARDIE. 


Stirling,  ITiursday,  13th  July  1820. 


PKESENT: 

The  Bight  Honourable  Ohablxs  Hope,  Lord 
President,  The  Right  Honourable  David 
BoTLB,  Lord  Justice  Clerk,  The  Right 
Honourable  Sir  Samuel  Suefhebd,  Lord 
Chief  Baron,  The  Right  Honourable 
William  Adam,  Lord  Chief  Commis- 
sioner, The  Honourable  Adam  Gillies, 
Lord  Gillies. 


Counsel  for  the  Crown :  The  Lord  Advo- 
eate,(a)  the  Soluyiior  Generdl,{h)  Serjeant 
HvMockXc)  Drum/mond,  Maconochiet  Hope, 
Agent :  Jam^  AmoU,  W.S. 

Counsel  for  the  Prisoner:  Jeffrey, (d) 
CuUen,  Agents:  Blackie  and  AlexaTider, 
W.S. 

The  Court  being  opened,  Andrew  Hardie 
was  set  to  the  bar ;  and  Thomas  M*CuUoch, 
Benjamin  Moir,  Allan  Murchie,  Alexander 
LcUimer,  Alexander  Johnston^  Andrew  White, 


(a)  Sir  William  Hae. 
(6)  James  Wedderbnrn. 
(c)  Afterwards  Baron  HuUock. 
(rf)  Afterwards  Lord  Advocate  and  a  Senator 
of  the  College  of  Justice. 


Bamd  Thompson,  J,  8.  Wright,  William 
Clarkson,  TJiomas  Pink,  Robert  Qray,  James 
Clelland,  Alexander  Hart,  John  BoM-d,  John 
Barr,  WUUam  Smith,  and  Thomas  M'Far- 
lane,  were  placed  behind  him. 

Jeffrey :  My  Lords,  I  am  not  quite  cer- 
tain, in  the  novel  situation  in  which  I 
now  feel  myself  placed,  whether  what  I  am 
going  to  state  is  about  to  be  stated  in  the 
proper  time  and  place;  but,  my  Lords, 
being  advised  that  tbere  is  an  objection 
competent  to  the  prisoners  at  the  bar 
against  the  whole  array  returned  for  their 
trial,  I  am  ready,  with  the  permission  of 
the  Court,  to  state  the  grounds  of  this 
objection ;  and  it  occurs  to  me  that  if  it 
is  well  founded  it  will  be  a  material  saving 
of  the  time  of  the  Court  that  the  grounds 
of  it  should  be  gone  through  now,  eyen 
before  the  ceremony  of  calling  the  names 
of  the  persons  returned  to  attend  as 
jurors  is  gone  over.  My  Lords,  I  do  not 
know  whether  I  ought  to  intimate  or  in- 
sinuate to  your  Lordships  that  there  is  a 
matter  in  which  I  conceive  my  un fortunate 
clients  to  have  a  material,  though  a  dif- 
ferent, interest,  which  it  does  appear  to 
me  to  be  desirable  to  be  disposed  of,  even 
anterior  bo  this  objection.  My  Lord,  1 
ob&erve  in  the  array  of  the  learned  counsel 
for  the  prosecution 

Lord  Pbesident  :  So  do  I  too ;  do  you 
mean  to  object  to  that  P 
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Jeffrey :  Tea,  m^  Lord ;  not  to  the  whole. 
One  of  my  objections  is  a  challenge  to  the 
whole  array, — though  not  of  the  connsel. 
But  I  think  it  desirable,  before  we  enter 
into  this  judicial  combat,  that  we  shonld 
ascertain  the  real  combatants ;  and,  mj 
Lord,  it  does  appear  to  me  to  be  material 
to  the  interests  of  the  unfortunate  persons 
at  the  bar  that  we  should  ascertain,  before 
entering  into  this  perilous  combat,  whe- 
ther one  of  the  gentlemen  is  legally  enti- 
tled to  add  the  great  weight  of  his  autho- 
rity and  learning  to  the  very  formidable 
phalanx  which  we  haye  at  any  rate  to 
encounter. 

My  Lords,  I  observe  in  the  array  of  the 
counsel  for  the  prosecution  an  individual 
known  to  me,  and  generally  known  by 
reputation,  but  unknown  as  a  practitioner 
in  any  Scottish  court.  Now,  my  Lords,  I 
am  sure  it  is  unnecessary  for  me  to  say 
that  in  objecting  to  that  person's  being 
allowed  to  add  ^e  weight  of  his  learning 
and  authority  to  this  prosecution,  I  am 
the  farthest  in  the  world  from  intending 
any  discourtesy  or  disrespect  to  him  as  an 
individual ;  and,  certainly,  my  Lords,  if  I 
were  to  consult  only  my  own  feelings  and 
inclinations,  nothing  could  be  so  gratify- 
ing and  advantageous  to  me  as  to  have  an 
opportunity  of  teking  a  lessen  from  the 
great  talent,  learning,  and  experience, 
that  we  all  understand  to  belong  to  that 
individual.  But  standing  here  as  advocate 
for  the  prisoners  at  the  bar,  all  personal 
considerations  must  give  way  to  what  I 
sincerely  feel  to  be  for  their  interest ;  and 
your  Lordships  will  require  no  other 
statement  from  me  now  as  to  the  motives 
by  which  I  am  led  to  trouble  the  Court 
with  the  few  observations  I  shall  submit. 
My  Lords,  it  is  too  plain  to  require 
argument  that  a  person,  of  whatever  rank 
or  consideration  m  the  profession  to  which 
I  have  the  honour  of  belonging,  but  who 
is  not  qualified  or  received  as  a  person 
entitled  to  practise  in  a  Scotch  Court,  can 
in  general  have  no  right  whatever  to 
appear  in  any  court  of  that  description ; 
and,  therefore,  my  Lords,  I  am  confident 
that  the  only  ground  upon  which  the  ser- 
vices of  this  valuable  practitioner  will  be 
claimed,  will  be  either  in  respect  to  the 
nature  of  the  law  by  which  we  are  to 
decide,  or  to  argue  in  this  case,  or  per- 
haps more  peculiarly  with  regard  to  the 
constitution  of  the  Court,  in  which  we 
are  now  assembled. 

My  Lords,  it  is  certainly  true,  as  I  but 
too  intimately  feel,  that  the  law,  according 
to  which  this  trial  is  to  be  had,  is  a  law 
that  has  been,  for  a  course  of  time,  though 
not  very  long,  drawn  from  another  coun- 
tiy,  and  that  it  did  not  anciently  form  a 
part  of  that  system  of  jurisprudence,  with 
which  alone  persons  in  my  situation  are 


generally  bound  to  be  acquainted.  And  up 
to  this  day  it  does,  as  to  the  forms  of  pro- 
cedure, form  an  eminent  and  distinct 
exception  from  those  forms  in  the  practice 
of  which  we  pass  our  lives  exclusively. 
But,  mv  Lords,  I  need  not  state  to  your 
Lordships  that,  though  by  virtue  of  a 
statute,  certainly  upon  the  whole  most 
beneficial  and  salutary  to  this  part  of  the 
empire,  the  law  of  treason  and  the  forms 
of  proceeding  have  been  assimilated  to 
those  of  En^and,  it  is  not  the  less  true 
that  the  only  effect  produced  by  this  change 
is,  that  the  law  of  treason  as  so  altered  by 
statutory  authority,  ha$  become  part  of  ike 
law  of  ocoUand ;  and  no  other  effect  haa 
been  produced  upon  our  system  by  the 
statute  of  Queen  Anne,  containing,  as  it 
does,  a  general  enactment  that  in  time  to 
come  all  that  is  treason  in  England  shall 
be  treason  in  Scotland,  and  that  the  courts 
trying  it  shall  try  it  in  the  manner  in 
which  it  had  been  tried  in  England,  than 
if  it  had  engrossed  the  whole  provisions  of 
the  law  of  England  and  an  abstract  or 
detail  of  the  whole  practice.  In  short,  all 
that  is  done  is,  by  a  general  reference, 
rather  than  a  particular  enumeration,  to 
make  the  law  of  Scotland  with  regard  to 
the  definition  and  trial  of  one  offence 
identical,  at  most  points,  if  not  altogether, 
with  the  law  of  another  country,  which 
was  supposed  to  be  better  regulated  at  the 
time.  This,  however,  plainly  would  not 
entitle  persons,  who  have  no  locus  standi 
in  a  Scotch  Court,  to  appear  there;  be- 
cause your  Lordships  are  aware  the  same 
thing  might  be  said  of  every  proceeding 
in  every  Scotch  court  of  civil  or  criminal 
jurisdiction,  where  the  matter  was  regu- 
lated by  a  British  statute  common  to  both 
parts  of  the  Empire.  For,  so  far  as  such 
British  statutes  are  connected  with  indi- 
vidual rights  or  offences,  by  terms  em- 
bracing both  ends  of  the  island,  the  same 
identity  of  law  exists  that  has  existed  as 
to  treasons  since  the  statute  of  Queen 
Anne.  Therefore,  there  is  no  suit  in  a 
civil  court  in  Scotland,  which  depends  on 
a  British  Act,  since  the  Union,  which  is 
common  to  both  countries,  in  which 
English  counsel  might  not  claim  the  right 
of  appearing;  and,  therefore,  without 
going  into  further  illustration  of  that 
point,  I  take  for  granted  your  Lordships 
must  hold  that  if  all  that  had  been  done 
by  the  statute  of  Anne  was  to  declare 
that  what  was  treason  in  England  should 
be  so  in  Scotland,  and  that  the  Courts 
should  proceed  to  inquire  into  it  according 
to  the  forms  used  in  England,  it  would  be 
such  an  addition  only  to  the  law  of  Scot- 
land as  applies  to  all  other  statutes  refer- 
ring to  both  countries;  and,  therefore, 
the  identity  of  the  law  in  the  two  ends  of 
the  island,  though  proceeding  from  statu- 
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tory  anthority,  oonld  afford  no  ground  for 
sayiog  that  anj  bnt  a  Scotch  lawyer  conld 
appear  in  a  Scotch  court.  And,  therefore, 
the  qnestion  is,  whether  the  high  tribunal 
I  now  address  is  rightly  to  be  considered 
as  a  Scotch  court  or  not. 

Hy  Lords,  the  statute  of  Queen  Anne 
undoubtedly  contains,  besides  the  general 
and  substantive  enactment  to  which  I  have 
alluded,  that  provision,  by  virtue  and 
under  the  authority  of  which  your  Lord- 
ships now  sit  here.    It  does  provide  also — 

**  That  the  Qaeen*s  M^esty,  Her  Heirs  and 
Successors,  may  issue  out  commissions  of  Oyer 
and  Terminer  in  Scotland,  under  the  seal  of 
Great  Britain,  to  such  persons  as  Her  Majesty, 
Her  Heirs  and  Successors,  shall  think  fit,  and 
that  Three  of  the  Lords  Justiciary  b«  in  the 
said  Commission  of  Oyer  and  Terminer,  whereof 
one  to  be  of  the  qaomm,  to  enquire  of,  hear  and 
determine  such  High  Treasons  and  Misprision 
of  High  Treason,  in  such  manner  as  is  used  in 

England."(a) 

Now,  my  Lords,  I  understand  that, 
under  this  enactment,  it  has  been  held, 
and  is  to  be  contended,  that  such  commis- 
sion of  oyer  and  terminer  as  we  are  now 
met  to  attend  is  not  to  be  considered  as  a 
Scotch  tribunal  at  all,  but  rather,  as  it 
were,  a  court  of  a  common  and  general 
nature,  and  participating,  though  in  an 
inferior  degree,  of  tne  character  of  a  com- 
mune forum  of  the  whole  empire,  that 
unquestionably  belongs  to  the  High  Court 
of  rarliament,  to  the  King  in  Council, 
and  to  the  House  of  Lords  in  its  judicial 
capacity. 

Wow,  with  great  submission,  it  appears 
to  me  there  is  not  the  least  ground  for 
this  parallel,  or  for  ascribing  to  the  present 
tribunal  any  one  of  those  characteristics, 
in  virtue  of  which  these  tribunals  are  to  be 
considered  &  forum  commune  of  the  whole 
empire.  If  I  have  the  least  notion  of  what 
constitutes  a  forum  commune,  it  is  this, 
that  that  tribunal  or  court  has  power  and 
jurisdiction  over  the  whole  of  the  territory, 
in  relation  to  which  it  is  forum  commune; 
and  this  holds  undoubtedly,  em|)hatically, 
and  indisputably,  as  to  those  tribunals  to 
which  I  have  just  referred.  The  Parlia- 
ment of  Britain  is  the  Parliament  of 
Scotland.  His  Majesty  by  his  councillors 
decides  for  both,  and  the  High  Court  of 
Parliament  sits  for  both  parts  of  the 
United  Kingdom ;  and,  therefore,  all 
matters  that  are  subject  to  the  authority 
of  those  bodies,  or  that  by  any  form  of 
law  can  be  brought  within  their  cogni- 
zance, are  matters  in  which,  of  course, 
the  subjects  of  every  part  of  the  empire 
have  a  common  and  indisting^shable 
interest,  and  in  which  they  have  conse- 


(a)  7  Anne  c.  21.  s.  1. 


I 


quently  a  right  to  have  their  cases  stated 
by  any  person  qualified  to  practise  in  any 
of  the  courts  in  that  territory,  which  is 
the  territory  of  the  comm/une  forumn.  Now 
I  ask  your  Lordships,  is  this  commission 
of  oyer  and  terminer,  or  is  any  commis- 
sion that  could  issue  under  this  statute,  a 
commune  forum?  In  this  case  is  there 
any  port  of  the  United  Kingdom  but 
Scotland  subject  to  the  authority  of  this 
Court  P  Is  there  any  delinquency  com- 
mitted any  where  but  in  the  kingdom  of 
Scotland  to  which  this  tribunal  can  ex- 
tend its  consideration  P  Has  it  the  least 
authority,  or  the  least  influence,  the  least 
right  to  interfere,  sitting  under  the  autho- 
rity of  this  statute  and  commission,  to 
take  cognizance  of  any  offence  committed 
any  where  else  P  I  do  not  merely  say  the 
Court  sits  in  Scotland,  because  by  the 
law  it  must  sit  in  the  county  where  the 
treason  is  charged  to  have  been  committed ; 
but  I  say  this  Court  cannot  sit  any  where 
but  in  Scotland ;  and  not  this  commission 
only,  which  is  a  direction  only  to  try  trea- 
sons in  particular  places,  but  I  say  no 
commission  of  this  aescription,  or  issuing 
under  this  statute,  can  sit  any  where  else 
but  in  Scotland ;  because,  my  Lords,  the 
commissions,  granted  for  trying  treasons 
in  England  are  not  eranted  under  the 
7th  Queen  Anne ;  and  all  the  commissions 
to  try  treasons  in  ScoHand  must  sit  by 
virtue  of  that  statute,  and  that  statute 
only. 

But,  my  Lords,  with  submission,  there 
is  more  in  this  case.  My  Lords,  the 
law  of  Scotland  undoubtedly  is  assimilated 
to  the  law  of  England  by  the  statute  in 
question,  but,  witn  submission,  it  is  not 
entirely  identified  with  it.  There  are  dis- 
tinctions and  qualities,  under  which  this 
branch  of  the  law  of  England  is  extended  to 
Scotland,  or  rather,  under  which  this  new 
law  is  engrafted  into  the  system  of  Scottish 
jurisprudence.  Your  Lordships  are  aware 
that  in  the  matter  of  the  qualification  of 
jurors,  as  to  which  we  were  about  to  pro- 
ceed, and  in  the  matter  of  entails,  as  it 
affects  a  forfeiture  on  conviction,  there  is 
adistinction(a) ;  and,  my  Lords,  besides  all 
that,  there  is  another  distinction  of  a  cha- 
racter and  description  that  appears  to  me 
to  be  peculiarly  important  in  the  present 
question,  and  of  itself  I  should  numbly 
state  decisive  of  that  question,  and  that  is, 
my  Lords,  that  the  proceedings  under 
such  commissions,  ana  under  such  com- 
missions only,  as  issue  by  virtue  of  the 
Act  of  Queen  Anne,  are  liable  to  be  car- 
ried and  removed  into  one  of  the  established 
radical  criminal  courts  of  Scotland,  and 
only  into  such  court;  for  it  is  expressly 

(a)  See  Hume,  1,  549  ;  Alisony  6S8. 
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enacted  that  by  writ  of  certiorari  the 
proceedings  by  such  commiBsion  may  be 
removed  and  transfeiTed  into  the  High 
Court  of  Jasticiary.(a) 

Now,  my  Lords,  see  a  little  farther.  I 
have  spoken  of  the  trial  of  treason  under 
such  a  commission  as  has  here  been  issued ; 
bat,  my  Lords,  that  is  not  the  only  tri- 
bunal before  which  the  offences  created 
may  by  this  Act  be  tried  and  inquired 
into  according  to  the  forms  required  by 
this  Act.  The  original  jurisdiction  of  the 
Court  of  Justiciary  and  of  the  Circuit 
Courts  of  Justiciary  is  preserved,  not 
only  because  it  is  not  abolished,  but  because 
it  is  distinctly  recognised  by  the  enacting 
clauses  of  that  statute.(&)  Now,  my  Lords, 
consider  for  a  moment  how  anomalous, 
how  void  of  reason,  the  provisions  of  a  law 
would  be  which  established  or  recognised 
two  courts  of  concurrent  jurisdiction  for 
the  trial  of  the  same  offence  by  the  same 
forms ;  and  under  the  same  new  state  of 
the  law,  in  one  of  which  persons  of  a 
different  order  and  description  should  be 
entitled  to  assume  and  take  the  manage- 
ment of  the  causes  from  those  who  alone 
could  practise  in  the  other.  I  conceive, 
on  the  arg^ument  I  formerly  hinted  at, 
rather  tlum  urged,  before  your  Lordships 
that,  if  there  hi^  been  no  power  to  grant  a 
commission  under  the  statute  of  Queen 
Antis,  but  a  mere  new  law  of  treason  for 
Scotland,  and  directing  the  form  and 
process  for  tiying  it,  it  could  only  have 
been  tried  in  the  original  criminal  courts 
of  this  kingdom ;  and  if  there  had  been  no 
such  commission,  the  proceedings  must 
have  been  in  the  High  Cfourt  of  Justiciary, 
and  conducted  exclusively  by  those  en- 
titled to  appear  there,  without  any  foreign 
assistance,  as  in  any  other  crime. 

Now,  my  Lords,  we  have  this  very  case 
in  the  statute  of  Queen  Anne,  by  which, 
while  it  changes  the  law  of  Scotland, 
and  creates  a  new  branch  of  the  Scotch 
criminal  law,  a  form  of  proceeding  is 
provided,  by  which  every  thing  proposed 
to  be  done,  may  be  done  completely,  and 
carried  into  effect  by  this  statute  by  a 
mode  of  trial,  in  which  I  conceive  it  to  be 
plain  that  no  person,  not  entitled  before 
to  appear  in  a  Scotch  court  could  have  a 
persona  standi.  Can  it  be  held,  then,  that  by 
a  choice  of  one  of  two  courts  of  concurrent 
jarisdiction,  or  rather,  in  favour  of  the 
one  of  inferior  jurisdiction,  such  persons 
should  acquire  a  title  to  appear?  The 
Court  of  Justiciary  is  clearly  recognised 
as  the  high  and  the  ultimate  court,  into 
which,  in  matters  of  d^^culty  or  incon- 
venience, proceedings  before  the  commis- 
sion may  be  removed;  but  there  is  no 
provision  for  removing  a  trial,  begun  in 


(a)  8.  8. 


(6)  8.  3. 


the  Court  of  Justioiary,  under  the  statute 
of  Queen  Anne,  into  any  conunission,  as 
being  of  a  more  proper  nature. 

Now,  I  will  not  inquire  whether  a  per- 
son entitled  to  appear  before  the  commis- 
sion   would  be  dropped  when  the    pro- 
ceeding was  removed  into  a  court,  as  to 
which  he  could  not  have  been  allowed, 
otherwise  than  as  an  individual,  to  pass 
the  threshold.    This  is  a  strange  thmg, 
admitting  of  no    parallel    in    anv  other 
branch  of  our  law  or  practice,  ana  afford- 
ing a  strouff  presumption  aeainst    that 
being  intended,  which  must  be  assumed 
on  the  other  side,  if  my  objection  is  not 
well  founded.    But,  my  Lords,  I  lay  com- 
paratively little  stress  on  these  considera- 
tions ;  I  recur  to  the  general  proposition. 
Upon  what  principle,  upon  what  pretence 
of  principle,  can  it  be  maintained  that 
this  is  a  British  court  P     It  cannot  sit  to 
try    any    general    crimes    committed    in 
Great  Britain  P    Hy  Lords,  I  know  a  case 
may  be  supposed,  and  I  will  not  dispute 
untried  cases,  but  I  will  allow  that  one 
commission  of  oyer  and  terminer  might 
be  granted  for  the  trial  of  treasons  com* 
mitted  in  England    and    Scotland,    and 
might  be  sent  to    try  treasons   on    the 
march  lands,  on  the  borders  of  the  two 
kingdoms,    and   might   sit    one    day    in 
Northumberland,   and  the    next    day  in 
Berwickshire.      But  though    that  might 
happen,  I  humbly  conceive  it  to  be  quite 
clear  it  would  not  sit  under  the    same 
authority  in  both  these    places ;   for    it 
would  sit  in  England  under  the  authority 
of  those  statutes,  (a)  (which  I  do  not  pre- 
tend to    know)    under    the    authority  of 
which,  antecedent  to  Queen  Anne,  com- 
missions had  been  granted;  whereas,  in 
Scotland,   it    could   only    sit    under    the 
statute  of  Queen  Anne,  which  is  a  separate 
source  of  authority,  a  statute  relating  to 
Scotland  alone,  and  therefore  regulating 
proceedings  in  Scotland  alone,  and  im- 
possible to  be  referred  to  as  the  source 
and  fountain  of  any  British  court.  In  so  far 
it  is  a  commission  for  Scotland,  it  must 
be  under  the  statute  of  Queen  Anne,  which 
is  a  Scotch  statute,  capable  of  regulating 
things  in  Scotland  only,  and  therefore  is 
a  commission  which  can  have  no  greater 
latitude    of    authority    than    is    derived 
from  a  statute  circumscribed  by  locality. 
My  Lords,  the  commtme  foritm,  in  the  case 

I  have  supposed,  would  be  a  constitution 
by  statute  of  a  new  forum  to  try  treasons 
committed  in  Great  Britain ;  and  where- 
soever the  seat  of  such  a  tribunal  might 
be,  or  even  if  it  were  made  ambulatory, 

(a)  33  Hen.  8.   c.    23.;  35   Hen.   8.   c.   2.; 

II  &  12  Will.  3.  c.  12. ;  and  as  to  the  general 
prerogative  of  the  Crown  to  issue  commissions, 
Blackstone,  4,  c.  19,  271. 
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that  ooart,  from  its  constitation  and  de- 
scription, wonld  answer  the  description  of 
a  e(nnmuneforwn.  If  it  had  been  enacted, 
for  example,  that  in  all  time  hereafter, 
the  law  being  the  same,  all  trials  for 
treasons  may  or  shall  proceed  before  a 
court  of  oyer  and  terminer  to  take 
cognisance  of  all  treasons  in  Griat  Britain, 
and  that  it  shall  sit  at  London,  Tork,  or 
Edinburgh,  that  would  be  a  commune 
forum,  because  it  would  have  authority 
over  all  parts  of  the  island,  and  take  cog- 
nizance of  all  parts  of  the  island.  That 
would  be  a  statute  touching  both  ends  of 
the  island ;  but  the  statute  to  which  alone 
we  can  now  look  as  the  foundation  and 
germ  of  every  thing  is  a  statute  of  a  local 
nature,  innovating  the  law  of  Scotland, 
but  touching  in  nothing  the  law  of  Eng- 
land, and  doing  nothing  whatsoever  with 
regard  to  English  courts  or  English  de- 
linquents. Then,  how  can  this  be  a 
British  court  P  In  what  respect  can  it  be 
said  that  anv  thing  done  under  the 
statute  of  Queen  Anne,  under  which 
alone,  it  is  admitted,  this  commission  can 
be  granted,  can  constitute  a  British  court  ? 
Certainly  not  from  the  circumstance  of 
the  proceedings  being  assimilated  to  the 
law  of  England  as  to  the  form  of  trial, 
and  certainly  not  because  it  does  issue  by 
a  statutory  and  precise  authority,  under 
the  Q-reat  Seal  of  Great  Britain  (a)  and  not 
the  seal  directed  by  the  Articles  of  Union 
to  be  used  for  the  Great  Seal  of  Scotland. 

It  is  necessai^  here  to  look  back  to  the 
Treaty  of  Union,  which  regulates  the 
Seal.  But  before  reading  the  clause  to 
your  Lordships,  I  shall  say  in  one  word 
that  it  appears  to  me  quite  manifest  that 
this  commission  has  not  issued  in  terms, 
or  under  the  authority  of  that  article  in 
the  Treaty  of  Union.  That  Treaty  regu- 
lated the  use  of  two  Seals.  The  Umon 
Seal,  in  this  country,  was  the  seal  to  be 
used  instead  of  the  old  Scotch  Gh*eat  Seal, 
with  regard  to  proceedings  formerly  known 
to  the  laws  of  either  country.  But  the 
commission  now  issued  does  not  fall 
under  that  description ;  and  neither  does 
it  fall  under  the  description  of  writs  to 
which  the  Great  Seal  of  Great  Britain 
shall  be  applied;  and  the  sum  of  my 
argument  is,  that  the  case  of  such  a  com- 
mission, not  bein^  regulated  and  provided 
for  by  any  thing  m  the  Treaty  of  Union, 
was  regulated  and  settled  for  the  first 
time,  and  as  an  unprovided  case,  by  the 
statute  of  Queen  Anne  first  authorising 
such  commissions. 

My  Lords,  the  24th  Article  of  the  Treaty, 
as  your  Lordships  know,  declares  that 

'*  From  and  after  the  Union  there  shall  be 
one  Great  Seal  for  the   United  Kingdom  of 

(a)  See  below,  p.  782. 


Great  Britain,  which  shall  be  different  from  the 
Great  Seal  now  used  in  either  Kingdom." 

And  here  is  the  enacting  clause  for  this 
new  Great  Seal : — 

"  And  that  in  the  meantime  the  Great  Seal  of 
England  be  used  as  the  Great  Seal  of  the 
United  Kingdom,  and  that  the  Great  Seal  of 
the  United  Kingdom  be  used  for  sealing  Writs 
to  elect  and  summon  the  Parliament  of  Great 
Britain,  and  for  sealing  all  Treaties  with  foreign 
Princes  and  States,  and  all  Public  Acts,  instru- 
ments, and  Orders  of  State,  which  concern  the 
whole  United  Kingdom." 

Now,  with  great  submission  to  your 
Lordships,  this  enumeration  is  exclusive 
of  the  present  writ  or  commission.  My 
Lords,  it  is  quite  plain  from  the  enumera- 
tion that  these  writs,  which  are  to  have 
the  Union  Seal,  are  those  public  instru- 
ments, in  which  the  majesty  of  the  whole 
State  is  embodied,  with  reference  to 
forei^  or  extrinsic  matters,  or  matters 
relatmg  to  the  whole  country,  the  sum- 
moning of  Parliament,  or  any  acts  that 
are  to  operate  in  both  ends  of  the  king, 
dom,  or   beyond  it.      Then  follows  the 

E revision  with  regard  to  the  new  Seal  of 
icotland. 

"  And  that  a  Seal  in  Scotland  after  the 
Union  be  always  kept  and  made  use  of  in  all 
things  relating  to  private  Bights  or  Grants, 
which  have  usually  pusied  the  Great  Seal  of 
Scotland,  and  which  only  concern  Offices, 
Grants,  Commissions,  and  private  Rights  within 
that  Kingdom.*' 

My  Lords,  these  are  the  only  operative 
parts  of  the  clause;  and  the  meaning 
plainly  is,  that  this  new  Seal  shall  be 
used  in  all  things  in  which  the  Great  Seal 
of  Scotland  had  formerly  been  used. 
Now,  my  Lords,  it  may  no  doubt  be 
asked,  if  this  is  to  be  considered  as  a 
Scotch  court,  why  is  not  the  commission 
to  your  Lordships  sealed  with  that  Seal  P 
And  I  answer,  because  no  commission  of 
oyer  and  terminer,  no  such  temporary 
tribunal,  was  at  that  time  known  to  the 
law  of  Scotland. 

See  then  how  awkward  it  would  have 
left  this  matter  to  be  regulated  by  the 
Treaty  of  Union.  Such  a  commission  had 
never  before  been  seen  in  Scotland.  It 
could  not  therefore  be  offered  to  the  new 
Scottish  Seal  for  writs  "  which  have  usual- 
ly passed  the  Great  Seal  of  Scotland." 
iNeither  could  it,  under  the  Treaty,  be 
ofifered  to  the  Great  Seal  of  Great  Britain ; 
for  it  was  not  an  order  of  State,  it  was 
not  a  public  act  or  instrument,  like  a 
treaty  yrith  a  foreign  prince.  It  was 
not  a  matter  commanding  something  to 
be  done  over  the  whole  kingdom — it  was 
touching  and  concerning  Scotland  only, 
and     by    virtue    of    a    statute,     which 
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tonches  Sooiland  onJy.    And,  therefore, 
I     oonoeire^  it    was     necessanr,     when 
this  innoy&tion  was  made  in  the  Uw  of 
this  country,  that  some  special  enactment 
should  be  made,  in  order  to  avoid  that 
very  construction  which  this  enactment  is 
said  to  confirm,  and  which,  I  think,   it 
excludes ;  for  if  the  case  had  been   that 
the  Act  of  Queen  Anne  had  declared  it 
should  be  competent  for  the   Queen  to 
grant  commissions  to  Scotland,  without 
saying  anything  about  the  Seal,  it  would 
be  difficult  to  say  that  whatever  choice 
was  made  objections  might  not  have  been 
started.    And  it  was  to  avoid  these  objec- 
tions, as  I  conoeive,  that  the  special  pro- 
vision was  enacted.    If  I  am  right  in  the 
premises  of  this  argument,  I  think  I  can 
scarcely  be  wrong  in  the  conclusion ;  and 
I  really  do  not  see  on  what  g^und  these 
premises  can  be  questioned.      Surely  it 
will  not  be  contended  that  such  a  com- 
mission   as    this    falls    under   the    first 
clause,  which  declared  the  Great  Seal  of 
the  United  Kingdom  should  be  appended 
to  writs  for  summoning  the  Parliament  of 
Great  Britain,  and  for  sealing  all  treaties 
with  foreign  princes  and  states,  and  all 
public  acts,  instruments,  and  orders  of 
state,  which  concern  the  whole    United 
Kingdom.     In     one    sense,     indeed,    (a 
pop^r  and  metaphorical  sense)  every- 
thing   done    in    the    most   insignificant 
quarter,  in  a   Baron    or    Baillie    Court, 
concerns  the  whole  kingdom  as  a  matter 
of  example ;  but  that  is  not  the  statutory 
sense.    My  Lords,  does  this  concern  the 
whole  United  Kingdom  P    Certainly  not ; 
and  therefore  by  what  pretence  could  this 
be  ofiered  to  the  Great   Seal  of  Great 
Britain  to  be  sealed  P    As  to  the  Scottish 
Seal  again,  this  plainly  was  not  a  com- 
mission which  haa  formerly  been  in  use  to 
pass  the  Great  Seal  of  Scotland,  nor  at 
all  parallel  to  any  such  commission.    All 
therefore  that  we  can  say  is,  that,  in  this 
new  matter,  the  Parliament,  in  the  pleni- 
tude   of    its    power    and    wisdom,    has 
declared    it  was    most    convenient    and 
most  conducive  to  the  authority  of  the 
Judges    that    their    commissions  should 
issue    under   the    Great    Seal    of   Great 
Britain.      But  that  is    done   under    the 
authority  of  the  statute  alone,  and  does 
not  therefore  infer  any  recognition  of  its 
concerning  the  whole  Kingdom.    It  does 
not  proceed  on  any  presumed  interpreta- 
tion of  the  Articles  of  Union,  but  on  a 
regulation  introduced  pro  re  natd.     Par- 
liament declares  that  such  commissions 
granted  for  Scotland  shall  be  good  under 
the  Great  Seal  of  Great  Britain ;  and  it 
might  have  made  them  good,  if  they  were 
signed  by  any  petty  officer  in  Orkney  or 
Caithness.    It  is  unnecessary,  therefore, 
and  incompetent  to  go  further  back  than 


to  that  act  to  explain  why  the  Great  Seal 
of  Great  Britain  is  appended  to  those 
commissions.  And  thus  we  begin  and 
end  with  the  special  statute,  which  de- 
clares that  a  oommission  to  try  treasons 
under  that  act,  alterinff  the  law  of  Scot- 
land only,  shall  be  sealed  with  that  seal, 
and  it  is  so  sealed. 

But  does  this  special  and  necessary 
enactment  at  all  touch  and  settle  the 
question  as  to  the  nature  of  the  tribunal  P 
This  is  a  tribunal  for  trial  of  Scotch 
crimes.  It  is  a  tribunal  sitting  under  a 
statutory  authority  in  the  realm  of  Soot- 
land;  and  it  is  a  tribunal  to  adminster 
the  Scotch  law  only.  That  it  resembles 
the  law  of  England  is  no  argument  at  all : 
with  regard  to  to  Scotchmen  it  is  nothing 
but  the  Scotch  law;  it  is  as  much  the 
Scotch  law,  as  all  British  statutes  ex- 
tending to  Scotland  are  Scotch  law.  The 
law  merchant  of  insurance  and  of  contracts 
is  the  same.  But  it  is  enough  for  us  that 
it  is  the  law  of  Scotland ;  and  what  more 
can  you  say  of  our  new  law  of  Treason 
than  that  it  is  now  the  law  of  Scotland  P 
We  have  nothing,  in  short,  to  do  with  the 
law  of  England  here:  that  our  law  is 
assimilated  to  it  is  nothing  at  all ;  and  I 
ask  your  Lordships  how  it  can  at  all 
afiect  the  true  nature  of  the  Court  th&t 
by  a  statute,  which  no  person  can  control 
or  question,  the  commission  was  directed 
to  pass  the  Great  Seal  of  Great  Britain  P 
It  is  not  the  worse  for  that ;  and  if  it  had 
been  declared  that  it  should  pass  under 
the  cignature  of  the  lowest  macer  in  Scot- 
land or  of  any  other  individual,  it  would 
be  equally  good ;  and,  therefore,  the  true 
nature  of  the  commission  would  remain  to 
be  inquired  into,  altogether  unafiected  by 
the  description  of  seal  which  had  been 
declared  fit  to  be  appended  to  it. 

Mv  lords,  I  must  again  remind  your 
Lordships  that  we  are  here  to  deal  with 
Scotch  law  in  a  Scottish  court,  just  as 
clearly  as  in  any  other  case  that  could  be 
suggested.  We  have  no  right  to  claim  any 
part  of  our  law  as  entirely  indigenous.  We 
nave  borrowed  from  Bome  and  from  an- 
cient and  modem  England, — some  things 
from  France,  and  some  from  Holland.  Our 
law  is  a  tissue  of  shreds  and  patches ;  but 
can  it  be  said  it  is  not  the  law  of  Scotland, 
though  even  at  the  most  ancient  periods 
of  our  jurisprudence  some  points  have 
been  borrowed  from  the  neighbouring 
kingdoms  P  Surely,  after  a  hundred 
years,  it  would  be  the  law  of  Scotland,  and 
nothing  else.  In  the  same  way,  I  say 
that  our  law  of  treason,  though  assimi- 
lated to  the  law  of  England,  is  not  identi- 
fied with  it;  for  there  are  distinctions, 
and  your  Lordships  cannot  proceed  in 
every  respect  in  the  way  they  do  in  Enc^- 
land.    The  nomination  of  jurors  and  their 
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qualifications,  and  the  consequences  of 
forfeiture,  are  different;  and  we  ehould 
be  embarraiwed.  in  a  new  way,  by  a  certio- 
rari,  which  woDld  puzzle  some  of  the  gen- 
tlemen now  in  mj  eye  to  reconcile  with 
their  present  pretensions.  In  all  these 
respects  the  law  differs,  and  the  courts 
di£^r ;  and,  therefore,  mj  lords,  that 
with  which  we  haye  now  to  do  is  nothing 
but  the  law  of  Scotland,  modified  by  the 
wisdom  of  the  Legislature,  which  is  every 
day  varying  it.  And,  therefore,  uf)on 
these  grounds,  in  the  statement  of  which 
I  have  occupied  too  much  time,  I  submit 
I  ought  not,  in  addition  to  the  many 
grievous  disadvantages  under  which  I  feel 
I  am  to  take  the  labourious  business  of  this 
day,  to  be  opposed  with  such  terrific  odds, 
— ^with  the  addition  of  such  an  auxiliary 
as  is  here  brought  against  me.  I,  there- 
fore, humbly  submit  to  your  Lordships, 
that  I  should  only  be  opposed  by  those 
persons  by  whom  I  am  accustomed  to  be 
opposed,  and  with  whom  I  am  accustomed, 
with  considerable  apprehension,  to  try  my 
streneth. 

Before  I  sit  down,  perhaps  I  ought  to 
say  one  word  more.  I  am  told  that  this 
question  is  ruled  by  precedents.  I  am  not 
aware  of  any  preceaent.  I  have  heard, 
indeed,  by  common  report  that  some  of 
the  unfortunate  persons  who,  imder  a 
special  statute,  were  tried  in  England  in 
1746  for  treasons  committed  in  Scotland, 
were  allowed  the  benefit  of  Scotch  counsel 
to  conduct  their  defence ;  but  I  know  of 
no  authority  for  the  fact,  nor  how  it  may 
be. (a) 

LoBn  CsiEF  Babon  :  In  the  year  1746, 
those  accused  of  treason  in  Scotland 
were  tried  in  Enjifland ;  and  I  think 
the  statute,  directing  they  should  be 
tried  in  England,  empowered  the  King 
to  issue  the  commission  to  any  county  or 
shire  of  Great  Britain.  Now,  suppose  it 
had  been  a  trial  under  a  commission  of 
over  and  terminer,  in  the  north  of  the 
Tweed,  could  not  any  of  His  Majesty's 
English  coxmsel  have  attended  it  P 

Jeffrey :  I  am  aware  of  your  Lordship's 

(a)  In  1718  Willes,  K.C.  (afterwards  Chief 
Justice  of  the  Common  Pleas)  and  Serjeant 
Hanbury  were  instructed  to  conduct  the  prosecu- 
tions for  high  treason  at  Perth  and  other  places 
in  Scotland.  The  Stair  Annals,  256  ;  Chalmers' 
Caledonia,  1,871  n.  Scotch  counsel  appeared  for 
some  of  the  prisoners  tried  for  high  treason  in 
London  in  1746.  Egerton  MS.  2,000,  f.  120. 
At  the  trials  for  high  treason  at  Carlisle,  1716, 
before  the  Special  Commissioners,  Baron  Price 
and  Mr.  Justice  Tracy,  the  Solicitor  General  for 
Scotland  and  other  Scotch  advocates  appeared. 
Nicholson  MSS.,  BritUh  Museum,  Add.  MSS., 
6,1 16,  p.  87,  90,  92.  See  also  Omond's  Lives  of 
the  Lord  Advocates,  1,  806. 


difficulty ;  but  I  do  not  think  the  solution 
of  that  question,  which  I  am  far  from  con- 
sidering myself  competent  to  give,  would 
afi*ect  that  which  now  waits  your  decision. 
We  have  to  deal  here  with  the  statute  of 
Anne,  The  precedent  of  1746  approached 
to  the  case  of  a  court  of  statutory  consti- 
tution,— a  court  of  general  and  co-ordinate 
jurisdiction;  and  then,  if  the  Act  eave 
authority  to  grant  commissions  over  both 
parts  of  the  kingdom,  that  might  be  said 
to  be  a  convmune  fortt/m ;  and  if  the  fact 
were,  as  your  Lordship  suggests,  that  that 
was  a  statute  applicaole  to  the  whole  of 
Great  Britain,  a  commission  under  that 
would  of  course  be  a  commission  appli- 
cable to  Great  Britain.  But  I  trust  I  re- 
lieve myself  altogether  from  the  peculiari- 
ties of  that  case  and  the  difficulties  under 
it  by  stating  that  that  statute  being  ex- 
pired, and  we  being  now  reduced  to  the 
statute  of  Queen  Anne,  the  question  can- 
not arise  here ;  and  that  disposes  of  the 
precedents  of  the  greatest  authority,  both 
fVom  the  importance  of  the  trials,  and  the 
length  of  time  they  have  stood  on  the 
record.  If,  under  some  of  those  Acts,  the 
prisoners  had  the  benefit  of  Scotch  counsel 
for  their  assistance  in  England,  I  would 
say  it  was  under  an  Act  of  Parliament 
permitting  the  commission  to  sit  within 
Great  Britain,  thus  constituting  a  com' 
mime  forum,  and  so  letting  in  all  the 
prisoners  to  take  such  assistance  as  they 
cculd  most  easily  obtain,  or  chose  to  rely 
on;  and  there  every  counsel  entitled  to 
practice  in  the  Supreme  Court-s  would  be 
entitled  to  appear.  Nay,  even,  if  in  point 
of  fact,  in  a  parallel  case  to  the  present, 
such  an  indulgence  was  allowea  to  the 
prisoners,  to  whom  every  reasonable  in- 
dulgence is  allowed,  that  would  afford  no 
found  for  allowing  it  aaainst  a  prisoner, 
understand  also  that  m,  I  believe,  the 
only  parallel  instance,  in  the  trials  under 
the  commission  in  1794,(a)  certain  persons, 
eminent  in  the  law  of  England,  did  assist 
the  Crown  counsel  in  those  proceedings ; 
but  I  have  understood  that  the  leading 
counsel,  Mr.  Anstruther,  had  been  ad« 
mitted  to  the  Faculty  of  Advocates,  and, 
I  believe,  Mr.  JDwndaa,  who  assisted  in  a 
subordinate  part 

LoBD  President:  No  matter  how  sub- 
ordinate. 

Jeffrey :  I  do  not  know — ^having  allowed 
so  great  a  man  as  Mr.  Anstruther  to  ap- 
pear they  might  allow  his  Esquire  to 
pass  under  his  shadow;  but  the  material 
thing  is,  that  in  that  case  nothing  was 
determined  on  argument  or  consideration 
of  the  question.  The  practice  was  ad- 
mitted by  the  parties  without  opposition, 


(a)  28  St.  Tr.  1167  ;  24  St.  Tr.  1. 
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— ^wiihoat  any  dictum, — ^withont  any  sort 
of  evidence  appearing  anywhere,  that  the 
point  was  ander  the  oonBideration  of  the 
Ooort;  without  any  intimation  to  the 
pnblio  that  a  decision  had  been  formed ; 
and,  therefore,  I  snbmit  that  there  can  be 
no  precedent  for  a  thing  of  this  kind, 
where  there  is  neither  a  rale  of  Court  nor 
practice,  and  when  there  was  no  interest 
to  rosist  the  appearance  of  a  person  like 
Mr.  DtmcUUf  wno  was  almost  by  burth  en- 
titled to  claim  a  connexion  with  the  law  of 
Scotland.  I  certainly  do  noi  nse  that  as 
an  argument;  but  I  think  it  might  be 
ungenerous  to  object  to  a  person  who  was 
taking  a  subordinate  part:  and  a  single 
precedent  would  not  be  held,  in  a  matter 
otherwise  dear,  to  rule  the  law,  or  form  any 
ingredient  in  the  decision  of  the  Court, 
to  whose  decision  for  the  first  time  the 
question  is  now  submitted  upon  argument. 
Lord  President:  It  is  impossible  that 
this  Court,  if  it  bad  conceiTed  itself  to  be 
exclusively  a  Scots  Court,  could,  without 
any  argument  of  Mr.  Jeffrey,  or  on  the 
part  of  any  other  person,  have  seen  Mr. 
Serjeant  Hiillock  make  his  appearance 
here,  without  being  struck  by  that  appear- 
ance. It  is  such  a  strange  anomaly  that 
an  English  barrister  shomd  claim  a  right 
to  appear  here  in  Scotland,  that  in  the 
case  of  an  ordinary  crime,  in  the  Court  of 
Justiciary,  let  his  claims  from  birth  be 
ever  so  great, — or  his  part  be  ever  so  sub- 
ordinate,— or  the  claim  of  compassion 
ever  so  strong,. the  first  thing  that  would 
strike  the  Judges  would  be  the  appearance 
of  such  a  person ;  and,  therefore,  it  was  not 
without  one  consideration  that  Mr.  Ser- 
jeant Hulloch  was  received  here  at  all; 
nor  was  it  without  consideration  in  1794 
that  English  barristers  were  sufiered  to 
appear  in  Edinburgh.  The  objection  was 
not  stated,  nor  was  the  question  debated 
in  open  court ;  but  it  was  well  considered 
both  here  in  this  country  and  by  His 
Majesty's  Government  above  (a);  and,  I  pre- 

(a)  "  You  see  that  the  Court  of  Justiciary 
may  proceed  if  3'ou  please.  Bat  entre  nous  1 
would  prefer  a  Commission,  were  it  only  for 
this  reason,  that  the  Preoident  or  Chief  Baron 
would  in  that  way  fall  to  preside  in  place  of 
the  violent  and  intemperate  gentleman  who  sits 
in  the  Justiciary  (Lord  Draxfield,"^ ;  and  whose 
present  state  of  health  and  spirits  is  such  as  to 
afford  no  chance  of  his  being  more  soberly 
inclined  in  his  demeanour,  than  he  was  last 
winter  (on  the  occasion  of  the  trials  of  Skirring 
and  Margarot).  Besides,  there  may  be  some 
doubt  of  an  English  counsel  being  allowed  to 
appear  in  the  Scots  Courts  of  Justiciary,  though 
there  would  be  less  or  none  at  all  as  to  his 
appearing  before  a  commission  of  oyer  and  ter- 
miner." Letter  firom  Lord  Advocate  Dundas, 
Edinburgh,  June  20,  1794.  Domestic  Papers, 
Scotland,  Qeo.  8.  vol.  62. 


snme,  it  was  well  understood  on  the  part 
of  the  counsel  for  the  prisoner  in  that 
case  that  it  was  in  Tain  for  them  to  con- 
test the  point. 

But,  in  law,  the  Court  has  no  difficulty 
upon  the  point,  and  I  shall  shortly  state 
the  grounds  upon  which  the  point  turns. 
Your  Lordships  know  that  the  Treaty  of 
Union,  if  it  had  been  concluded  in  general 
terms,  would  have  made  the  two  countries 
one  and  one,  out  and  out,  leaving  a  very 
puzzling  question  behind,  what  was  to  be- 
come of  the  peculiar  laws  of  both?  It 
was  intended  to  be  a  treaty  of  incorpo- 
rating union,  out  and  out,  except  so  far 
as  the  special  articles  provided  for  the 
regulation  of  different  matters  in  the  dif- 
ferent ends  of  the  kingdom.  Accordingly, 
it  was  most  anxiously  provided,  on  the 
part  of  Scotland,  with  great  jealousy, 
that  its  private  laws  should  be  preserved 
entire  re^rding  its  civil  rights(a) ;  but  it 
was  provided  at  the  same  time  that  the 
laws  regarding  the  Public  Bight,  Policy, 
and  Civil  Crovemment,  might  be  made 
the  same  for  \)Oth  parts  of  the  United 
Kingdom.  The  only  thing  that  kept  their 
laws  separate  was  the  article  that  made 
them  separate ;  but,  in  all  other  points, 
it  was  an  incorporating  Union.  It  was 
provided  by  that  article  that  the  laws  re- 
garding the  Public  Bight,  Policy,  and 
Civil  Oovemment  might  be  made  the 
same,  leaving  it  to  the  Parliament  of 
Great  Britain  to  consider  to  what  extent 
they  should  be  made  so;  but  that  Parlia- 
ment had  to  do  everything  left  undone  to 
make  the  Union  entire  and  complete. 

Accordingly,  in  the  matter  of  treason, 
the  law  was  declared  to  be  the  same  in 
both  ends  of  the  United  Kingdom — essen- 
tially the  same—I  may  say  entirely  the 
same  ;  because,  where  they  were  separate, 
it  was  still  by  special  articles  in  tne  new 
statute  of  Anns,  But  the  fundamental 
article  of  that  statute  of  Anne  is,  that  the 
law  of  treason  shall  be  the  same  in  both 
ends  of  the  kingdom;  and  firom  that 
moment  the  law  of  treason  became  neither 
the  law  of  England  nor  the  law  of  Scot- 
land, but  the  law  of  Great  Britain,  com- 
mon to  both, — affecting  the  subjects  of 
both;  for  it  is  not  treason  in  Scotland 
that  affects  the  subjects  of  Scotland  alone, 
-—it  affects  the  Empire  altogether ;  and  it 
is  enacted  that  the  crime  shall  be  .the 
same  in  both  ends  of  the  kingdom ;  it  is 
enacted  that  the  prosecution  shall  be  the 
same;  it  is  enacted  that  the  trial  shall  be 
the  same  ;  it  is  now,  therefore,  the  law  of 
the  United  Kingdom  of  Great  Britain. 
Therefore,  in  so  far  as  the  law  is  the  same, 
I  take  it  the  distinction  between  Scots 


(a)  Article  18. 
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ftnd  English  barristers,  with  regard  to 
that,  is  done  away,  just  as  it  is  with  re- 
gard to  the  law  cognizant  by  the  Priry 
Uoancil  or  the  House  of  Lords. 

With  regard  to  the  Act  of  Queen  Anne, 
establishing  the  mode  of  trial,  there  it 
was  in  the  power  of  the  Legislature  to  say 
what  sort  of  court  shall  be  peculiar  to  one 
or  the  other  end  of  the  island ;  but  still  to 
take  cognizance  of  the  law  of  treason, — 
to  take  cognizance  of  the  whole  of  it.  In 
establishing  such  court,  the  Legislature 
might  have  authorised  any  kind  of  com- 
mission ;  or  it  might  have  established  a 
judicature  common  to  both  ends  of  the 
island.  It  did  not  establish  a  permanent 
judicature  common  to  both,  but  it  autho- 
rised the  King  to  issue  a  commission  of 
oyer  and  terminer. 

Now,  what  could  have  induced  the  Par- 
liament of  Great  Britain,  at  that  moment, 
to  select  the  Great  Seal  of  Great  Britain, 
as  the  authority  under  which  the  Com- 
mission was  to  issue,  in  preference  to 
the  Great  Seal  of  England  or  Scotland, 
except  its  conviction  that  it  was  issuing 
a  British  Commission  P  If  it  had  been 
to  be  a  Scots  Court,  surely  the  natu- 
ral, I  may  say  the  legal  and  the  pro- 
per, authentication  of  this  Commission 
would  have  been  the  Great  Seal  of  Scot- 
land ;  and  it  was  as  easy  to  put  that  into 
the  Act  as  the  Great  Seal  of  Great  Britain. 
If  it  had  been  to  be  a  Scots  Court,  peculiar 
to  Scotland,  the  proper  instrument  was 
the  Great  Seal  of  Scotland ;  but  it  took, 
in  fact,  the  Great  Seal  of  Great  Britain. 
Why  P  For  no  reason,  but  because  it  was 
conscious  and  knew  it  was  creating  a 
British  Court ;  for  Englishmen  may  com- 
mit treason  in  Scotland,  just  as  well  as 
Scotchmen;  and,  therefore,  it  selected 
very  properly.  I  do  not  say  it  might  not 
have  been  omitted,  and  that  it  would  not 
have  followed  that  the  Great  Seal  of  Great 
Britain  might  have  been  used ;  but  that 
would  have  raised  an  argument  why  there 
is  nothing  said  with  regard  to  this  being 
a  Scots  Court ;  and,  therefore,  to  remove 
all  doubt,  it  was  thought  that  proper  to 
specify  the  Seal  under  which  it  should  be 
issued. 

But  why  did  the  Parliament  take  the 
Seal  of  Great  Britain,  when  they  might 
have  taken  the  Great  Seal  of  Scotland, 
unless  that  they  knew  it  was  to  be  a  Com- 
mission of  Great  Britain,  and  not  of  Scot- 
land P  Therefore,  the  parallel  in  mv  ap- 
prehension is  direct  between  this  Court 
and  the  House  of  Lords.  This  Court 
administers  neither  English  nor  Scotch 
law,  but  the  law  of  Great  Britain ;  and 
the  only  peculiarity  is  that,  by  the  law 
of  treason,  the  treason  must  be  tried 
within  the  county  in  which  it  is  com- 
mitted ;  and,  aocordingly,  what  has  been 


the  consequence  of  that  principle  P  It  is 
perfectly  well  known  that  the  House  of 
Lords,  in  trying  a  Scots  appeal,  judges  of 
the  law  of  Scotland,  and  bv  the  Scots 
law  alone ;  and  the  learned  Lord  now 
sitting^  on  the  woolsack  in  that  house 
would  be  guilty  of  injustice,  if  he  were 
to  judge  by  analogy  to  the  law  of  Eng- 
land; and,  in  consequence,  Scots  coun- 
sel practice  there  daily.  Scots  counsel 
can  practice  in  English  appeals.  In  the 
great  case  of  literary  property,  Mr.  Dal- 
rymple,  a  Scots  advocate,  afterwards 
Baron  Sir  John  Dalrymple,  practised  in 
the  writ  of  certiorari  to  the  House  of 
Lords. (a)  His  right  to  appear  was  well 
considered,  but  it  was  found  to  be  irre- 
sistible. Why  P  Because  it  was  a  British 
court,  though  administering  English  law ; 
and,  in  that  case,  Mr.  Bdkymps  pleaded 
the  cause  for  Mr.  Donaldson  the  booKseller. 
And,  in  the  case  of  Mr.  Kinloch,  Charles 
Hamilton  Oordon,  Esq.  appeared  at  the 
bnr  of  the  House  of  Lords, (o)  and  he  was 
a  Scots  advocate  alone ;  and,  therefore, 
these  proceedings  are  ten  times  stronger 
than  this;  because,  in  the  case  of  Mr. 
BoyiaMson,  it  was  a  plausible  argument  to 
be  sure  to  say  We  are  a  British  court,  but 
we  are  administering  English  law  alone, 
and,  therefore,  English  counsel  only  ought 
to  appear  before  us;  but  it  was  foxmd 
Scots  advocates  were  entitled  to  plead 
there ;  and  we  have  not  the  smidlost  doubt 
here  that  in  a  commission  of  oyer  and 
terminer  which  has  issued,  and  is  about 
CO  sit  at  Tork,  if  Mr.  Jeffrey  pleases  to  ao 
there  he  will  be  received,  ana  he  must  be 
received.  But  what  is  decisive  on  this 
point  is,  that  in  1746,  on  the  trials  of  the 
rebels  at  Tork  and  Carlisle, (c)  Mr.  AIm- 
ander  Lockhart,  and  several  other  Scoui 
advocates,  appeared,  and  pleaded  as  counsel 
for  the  Scots  prisoners,  and  no  one  ever 
thought  of  stating  an  objection  ;  therefore, 
upon  the  whole,  the  Court  dismiss  this 
objection,  and  find  that  Mr.  Serjeant 
HvMoek  is  entitled  to  appear. 

Before  you  go  farther,  I  must  say  that 
[  think,  so  far  as  your  clients  are  con- 
cerned, they  need  not  give  themselves 
much  uneasiness ;  because,  if  they  are  to 
judge  of  your  assistance  by  the  abilities 
which  have  now  been  displayed,  and  by 
your  brethren  on  a  former  occasion,  they 
may  depend  upon  it  their  defence  will  be 

(a)  The  counsel  for  the  appellants  in 
Donaldson  r.  Beckett  against  a  decree  making 
an  injunction  perpetual  were  £.  Thurlow, 
J.  Dalrymple  and  A.  Murphy,  2  Bro.,  C.C.  132. 

(6)  Gordon  was  one  of  the  counsel  for  Alex- 
ander and  Charles  Kinloch,  who  were  tried  at 
for  treason  under  a  special  commission  in  1746, 
18  St.  Tr.  397. 

(e)  Scot's  Magazine,  1746,  440  and  482. 
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as  well  condacied  as  if  they  had  Mr.  Ser- 
jeant HuUoek  for  their  oonnBeL 

[Jeffrey  liien  challen^d  the  array  on  the 
ground  of  the  alleged  incompetence  of  the 
uieriff,  who  returned  the  jury.  The  eherifif 
in  England  was  chosen  from  a  list  of  three 
persons  sahmitted  to  the  Grown ;  he  held 
his  office  for  a  year,  he  was  required  hy 
t5th  Ed.  3  c.  4(a)  to  possess  certain  lands  in 
the  shire  of  which  ne  was  sheriff ;  and  he 
was  required  by  ancient  usage  and  3  €ho.  I. 
c.  15.  (o)  to  take  a  special  oath — In  all  of 
which  particulars  he  differed  from  a  sheriff 
in  Scotland. 

Serjeant  HuQoch  contended  that  there 
was  no  English  precedent  for  an  objection 
to  the  array  on  the  ground  of  want  of 
Qualification  in  the  sheriff;  that,  in  fact, 
tne  sheriffs  of  England  were  with  certain 
exceptions  chosen  by  the  Crown ;  that  in 
1794  process  was  directed  to  the  same 
officer ;  and  that  it  was  not  competent  for 
the  Court  to  inquire  into  the  sheriff's 
qualification  ] 

LoBD  Justice  Clebk  :  It  is  clear  to  me, 
that  there  is  nothing  in  this  objection,  or 
that  the  law,  declaring  the  course  of  pro- 
ceeding to  be  pursued,  would  have  been 
inoperative.  It  merely  declares  that  the 
form  of  process  shall  be  the  same — ^the  law 
the  same — the  maimer  of  trial  the  same — 
and,  when  we  refer  to  the  statutes  on 
treason,  they  require  a  certain  proceeding 
by  the  sheriff.  Of  course  the  sheriff  in 
Scotland  must  be  the  person  appointed  to 
do  the  duty,  or  there  could  be  no  pro- 
ceeding, for  there  is  no  foundation  in  law 
for  saying  that  the  King  could  establish 
a  sheriff  jpro  re  natd.  He  has  a  power  to 
nominate  sheriff-deputes  in  Scotland,  but 
no  authority  to  create  a  sheriff  pro  re  natd. 
What  was  the  case  with  regard  to  the 
county  of  Mid-Lothian  in  1794  P  for  I  will 
not  allow  it  to  be  said  the  learned  persons 
on  that  occasion  could  have  shut  their 
eyes  to  what  is  said  to  be  clear  law,  by 
sanctioning  what  there  took  place.  The 
sheriff  had  taken  no  such  oath  as  is  now 
said  to  be  necessary,  nor  had  ho  given 
surety.  In  short,  he  was  as  much  dis- 
qualined  as  this  sheriff,  but  that  he  held 
some  land  in  the  county — yet  that  process 
went  on,  and  the  jury  proceeded  in  those 
trials,  and  convictions  followed,  and  exe- 
cutions. To  hold  this  was  contrary  to 
law  would  be  nbthing  short  of  a  libel  on 
that  tribunal. 

LoKD  Fbesident:  According  to  the 
argument  of  Mr.  Jeffrey,  the  sheriff  need 
not  obey  the  writ — indeed  all  our  pro- 
ceedings will  go  for  nothing,  for  we  have 
been  travelling  about  the  country  doing 
nothing,  and  we  cannot  suppose  the  legis- 


(a)  Repealed  by  50  &  5 1  Vict.  c.  55.    See  s.  4. 
(6)  See  50  &  51  Vict  c.  65.  s.  7. 


latore  so  stultified  as  to  say  a  prooeedmg 
should  go  on,  when  it  bad  not  provided  the 
means  to  take  the  first  step. 

LoKD  Chiev  Babov:  Ix  this  objection 
be  well  founded,  it  is  clear,  ever  since 
the  statute  of  Queen  Anne,  all  those 
who  advised  proceedings  in  England,  as 
well  as  in  Scotland,  have  been  under  a 
complete  mistake  and  error;  for  if  the 
sheriff  of  Scotland,  qualified  as  the  law  of 
Scotland  requires,  and  appointed  as  the 
law  of  Scotluid  requires  him  to  be,  is  not 
to  execute  ^e  process,  there  is  no  officer 
known  to  the  law  of  Scotland  who  is. 

There  may  be  casu§  omiuus.  Let  us  see 
whether  this  is  possible,  after  all  that  has 
been  done.  In  the  first  place,  in  the  year 
1746,  although  the  persons  who  were  then 
taken  up  were  tried  in  England,  there 
were  four  or  five  commissions  issued  to 
Sootland.(a)  I  know  there  were,  because 
I  have  seen  the  returns,  and  the  pro- 
ceedings under  them.  The  only  person 
who  summoned  the  Grand  Jury  in  Scot- 
land, (and  the  same  objection  applies  to 
the  sununoninff  the  Grand  Jury,  as  to  the 
summoning  tne  Petit  Jury,)  was  the 
sheriff;  there  was  no  officer  but' the  sheriff 
to  execute  those  precepts.  He  did  execute 
those  precepts,  and  returned  the  Grand 
Jury,  and  in  one  county  bills  were  found. 
In  the  other  they  were  not ;  but  it  is  clear 
that  at  that  time  it  must  have  been  very 
well  considered,  because  the  very  intention 
of  issuing  those  commissions  was  for  the 
purpose  of  having  the  bills  found,  in  order 
to  proC'Oed  to  outlawry  upon  them.  In  the 
year  1746,  there  were  one  or  two  com- 
missions into  Scotland — ^no  other  person 
or  character  to  execute  the  process  but  a 
Scotch  sheriff,  constituted  according  to 
the  law  of  Scotland;  and  that  this 
character  was  considered  a  proper  cha- 
racter to  execute  the  process,  is  pretty 
clear;  for,  in  the  reign  of  George  the 
Second,  an  act  was  passed  to  institute  cer- 
tain proceedings  to  pursue  persons  to  out- 
lawry (6)  ;  and  the  sheriff  of  Scotland  (who 

(a)  No  trace  has  been  found  of  the  proceed- 
ings under  these  commissions.  Commissions  of 
oyer  and  terminer  for  the  trial  of  persons  charged 
with  high  treason  in  the  counties  of  Lincoln, 
York,  Northumberland  and  Cumberland  were 
issued  on  July  14,  1746.  Proceedings  were  taken 
in  the  Court  of  Justiciary  in  1747  against  persons 
charged  with  high  treason.  The  Royal  Com- 
missioners who  inquired  into  the  Court  of  Jus- 
ticiary in  Scotland  in  their  fifth  report,  p.  10 
(1819),  say,  **  Under  the  authority  so  conferred 
(7  Anne,  c.  21.)  two  such  commissions  have 
been  issued,  and  sat  at  Edinburgh  since  the 
date  of  the  Act,  one  in  1745,  and  the  other 
in  1794."  No  trace  has  been  found  of  a  com- 
mission of  oyer  and  teiminer  sitting  in  Edin- 
burgh in  1745. 

(6)  22  Geo.  2.  c.  48. 
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is  ooapled  with  stewart)  is  designated  as 
the  officer  to  ezecate  the  eapioi,  the 
eaeigentf  and  all  the  other  prooeedings 
created  by  that  statnte. 

There  is  another  observation  to  be  made> 
by  which  it  appears  that  the  oonrts  here 
have  been  acting  illegally,  if  this  objection 
is  valid.  Who  execntes  the  process  of  the 
Exchequer  P  The  sheriff— the  sheriff  who 
is  named  in  the  statute ;  bat  if  that  does 
not  mean  sheriff  qualified  according  to 
the  law  of  the  place  where  he  acts,  but 
sheriff  according  to  the  law  of  England, 
f^om  the  6th  An/ne,  there  has  not  been  a 
eapioB  from  the  Exchequer  that  has  been 
well  executed.  It  is  not  possible  that  the 
Legislature  at  the  time  this  Act  passed 
did  not  look  at  the  sheriff  defacio  as  the 
proper  person. 

It  is  true,  as  has  been  stated,  that  in 
England  there  are  a  great  variety  of  sheriffs. 
The  hereditary  sheriff  in  Wesfcmore- 
land,(a)  and  formerly  in  Scotland,  all  of 
them  were  hereditary,  which  was  changed 
by  the  statute  of  Charge  the  Second. (6)  The 
sheriffs  of  Bristol,  Ijondon,  Norwich,  and 
many  other  places,  are  constituted  quite 
of  different  sorts  of  persons  and  classes  of 
men  from  the  sheriffs  of  counties  in 
England(c) ;  and,  therefore,  whatever  is 
the  qualification  of  the  sheriffs  of  counties 
in  England,  the  only  question  is  in  exe- 
cuting the  precepts  in  the  law  of  high 
treason,  or  any  other,  whether  the  precept 
be  a  precept  directed  to  the  sheriff  as 
sheriff^to  execute  it.  I  confess,  therefore, 
I  have  not  the  slightest  doubt  this  is  not  a 
valid  objection. 

LoBD  Chief  Gommissiokeb  :  I  would 
not  say  a  word  on  this  subject,  after 
the  able  manner  in  which  it  has  been 
treated,  were  it  not  that  I  think  the 
whole  law  on  the  subject  mav  be  derived 
froTEL  an  accurate  view  of  the  two  acts. 
With  regurd  to  the  Act  of  Anne,  I  agree 
that  that  transfers  the  law  of  England  as 
to  treason  to  Scotland,  and  with  it  all  the 
regulations  of  the  Act.  Then  that  brings 
it,  in  my  opinion,  to  the  consideration  of 
the  terms  of  the  Act  of  William  3,  that 
the  prisoners — 

*'  Shall  have  a  copy  of  the  panel  of  the  jarors 
who  are  to  try  them,  duly  returned  by  the  sheriff, 
and  delivered  unto  them,  and  every  of  them 
respeetiyely,  two  days  before  they  shall  be  tried 
for  the  eame." 

Now,  so  stood  the  law  at  the  time  the 
Act  of  Queen  Anne  passed ;  what  had  the 
Legislature  to  contemplate?  It  had  to 
contemplate  the  law  of  England — sheriffs 

(a)  See  13  &  14  Vict.  c.  80,  and  60  &  51 
Vict  c,  55. 

(6)  20  Geo.  2.  c.  43. 

(c)  Churchill  and  Bruce  on  the  Law  of  the 
Office  and  Duties  of  the  Sheriff,  7. 


created  by  the  Duke  of  Norfolk — ^by  the 
Kin^ — by  the  people,  and  by  local  juris- 
diction. Then  wnatwas  the  Legislature 
to  do  when  it  transferred  the  law  to  Scot- 
land, at  that  time  under  the  hereditary 
jurisdiction,  but  to  suppose  that  that  office 
was  referred  to  the  officer  known  by  that 
name?  Accordingly,  antecedent  to  the 
year  174r8,  the  sheriff-hereditary,  the  sheriff 
who  executed  for  him,  his  deputy,  would 
execute  this  warrant  in  the  cases  stated. 
Now,  since  that  Act  passed,  we  have 
sheriffs  of  a  different  description,  nomin- 
ated by  the  Eling,  with  certain  qualifica- 
tions which  entitle  them  to  be  so  nominated 
— those  qualifications  are  not  impeached 
in  any  way.  Then,  the  quoEtion  is,  whether 
the  sheriffs  of  this  county,  or  any  other 
county,  who  are  to  act  under  this  com- 
mission of  oyer  and  terminer,  have,  or 
have  not,  acted  regularly  in  the  discharge 
of  their  duty,  in  the  character  of  sheriff: 
for  that  is  all  that  is  requisite ;  how  that 
sheriff  is  to  be  constituted,  is  not  stated 
by  the  Legislature.  Upon  these  grounds, 
I  am  of  opinion,  there  is  no  reason  to 
admit  the  challenge  to  the  array. 

LoBD  Gillies  :  I  am  of  the  same 
opinion. 

Lord  Advocate :  Mj  Lord,  we  will  pro- 
ceed first  with  the  trial  of  Andrew  Hardie. 

IJeffrey  objected  that  the  jury  had  not 
been  summoned  six  days  before  the  trial 
as  required  by  7  &  8  WiU,  3.  c.  32.  s.  6.(a) 

Bei^'eant  Htdlock  contended  that  the  pro- 
viso was  for  the  benefit  of  the  jurors. 
Moreover,  the  Act  had  expired.] 

LoKD  Chiep  Babon  :  Ijiere  is  a  quali- 
fication in  the  5th  section,  and  I  will 
tell  you  what  I  understand  by  it. 
There  are  certain  writs  in  Engluid  which 
have  a  certain  number  of  days  between 
the  teste  and  the  return — ^writs  from  the 
King's  Bench  (6) ;  other  writs  require  no 
interval,  such  as  precepts  for  Juries,  for 
gaol  delivery,  and  also  precepts  for  Juries 
at  a  session  of  oyer  and  terminer ;  and, 
in  the  7th  and  8th  of  WilUam  and  Mary^ 
there  is  a  proviso  that  nothing  in  that 
Act  shall  extend  to  any  writs  or  precepts, 
except  where  there  are  six  days  between 
the  teste  and  the  return. (c)    !ncw,  these 

Srecepts  for  oyer  and  terminer  and  gaol 
el  ivories  have  six  days  between  the  teste 
and  the  return ;  but  yet  that  statute  has 
always  been  understood,  I  believe,  not  to 
extend  to  anv  cases,  except  where  it  was 
necessary  to  have  six  days.  Now,  if  the 
six  days  were  imperative,  every  return  in 
England  would  be  erroneous,  because  they 
are  returned  instantly.    So,  in  the  Grown 


(a)  See  helow,  p.  790. 

(6)  See  Chitty's  Criminal  Law  (2nd  ed.),  1, 
512,  and  Hawkins,  P.O.  a,  41,  5. 
(c)  B.  11. 
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Office,  U&o  writs  for  oyer  and  terminer, 
as  well  M  in  gaol  deli  Terr,  hare  no  necea- 
eary  interval  between  tbe  teste  and  the 
retnm.  Besides  which,  there  is  another 
thinff,  that  statute  of  King  WiQiam  cer- 
tain^ has  expired ;  and  I  do  not  wonder 
at  a  person  being  misled,  becaose,  in  the 
margin  of  Euffhead,  you  will  find  a  note 
that  it  is  made  perpetual  bv  3  Oeo.  2.  c.  25 
and  6  Oeo.  2.  c.  37.  But  tnat  is  not  so ; 
the  first  Act  (4  A  5  WiL  §r  Mar.  c.  24) 
passed  for  three  years ;  it  was  continued 
Dy  the  statute  of  Queen  Anne,{a)  and  by 
a  statute  of  Otorge  1,(6)  for  another  certain 
time ;  but  the  statute  of  Oeorge  2,  which 
is  supposed  further  to  continue  it.  is  per- 
fectly silent  on  the  6ubject(e) ;  and,  in 
consequence  of  the  efflux  of  time,  the 
statute  is  aone.{d)  Even,  if  it  were  not 
so,  the  q  unification,  at  the  latter  part^  of 
the  statute,  would  show  that  the  serving 
the  jury  six  days  before  only  extends  to 
cases  where  by  law  a  certain  number  of 
days  are  necessary  between  the  teste  and 
the  retnm  of  the  writ;  and,  upon  that 
practice,  for  the  last  thirty  years  in  the 
t?rown  Office  they  hare  all  proceeded. 

LoBD  Prbsident:  It  was  a  temporary 
statute,  and  expired  of  itself,  if  it  was  not 
renewed. 

LoBD  Chiev  Babon:  Besides  that,  I 
think  it  would  only  be  an  objection 
for  the  Juror  himself.  In  the  statute 
of  Westminster,  Jurors  are  excused  for 
certain  causes ;  and  it  has  been  decided 
for  ages  that  such  as  these  are  objections 
for  the  Juror,  but  not  a  ground  of  chal- 
lenge for  the  prisoner,  (e) 

Tne  Jurors  retumed(/)  by  the  sheriflF 
were  called  over ;  some  of  them  were  ex- 
cused on  the  ground  of  illness,  infirmity, 
Ac. 

The  Jurors  who  answered  to  their  names 
were  again  called  over ;  eighteen  were 
challenged  by  the  prisoner. 

The  drown  made  no  challenges. 

The  Juet. 


Andrew  Hutton, 
Jameg  Bryce, 
Jam£3  Wrightf 
Alexander  WiUon, 
William  M'Farlane, 
WiUiam  GUu, 


Allan  Johnston, 
Alexander  Bowie, 
James  Reid, 
John  Stewart, 
John  Burd, 
John  Wilson, 


LoBD  Pbesident  :  I  have  to  announce  to 
all  persons  concerned  that  no  part  of  the 

(a)  3  &  4  Ann.  c.  18.  e.  3. 

(6)  9  Oeo.  1.  c.  8. 

(c)  8  Oeo.  2.  c.  25. 

(rf)  7  &  8  Will.  3.  c.  32.  is  expressly  repealed 
by  6  Geo.  4.  c.  60.  ».  62.  As  to  the  present  law, 
see  88  &  34  Vict  c.  77.  s.  20. 

(e)  See    Mvdcaiu/   v.    Beg,,  Ii.B.  8    H.L., 

p.  815.  _. 

(/)  For  form  of  precept,  see  minutes  of  pro- 
ceedings in  1794,  Baga  de  Seeretis,  and  28  St. 
Tr.  1188. 


f  proceedings  on  this  trial  (sad 
.  cially  the  speeches  of  the  ooonael),  and'no 
'  part  of  the  evidence  be  published,  till  this 
;  and  all  the  trials  in  tliis  and  the  other 
counties  included  in  this  Commission  be 
*  brought  to  a  conclusion;  otherwise,  the 
severest  punishments  that  this  Conrt  can 
inflict  will  be  pronounced  against  them. 
It  is  essential  to  justice ;  for  it  is  in  vain 
that  witnesses  are  shut  up,  if  they  can 
read  the  next  day  in  the  newspaper  what 
has  been  said  by  others  in  Court.     There- 
fore, let  all  persons  take  care  what  thev 
are  about,  for  the  severest  punishment  will 
be  inflicted  upon  them.(a) 

(a)  This  order  was  repeated  at  Glasgow  and 
other  plaees  at  which  the  Commission  sat.  A 
report  of  this  trial  was  not  published  in  the 
Caledonian  Mercury  and  Edinburgh  Comrani 
until  Aogiut  10  and  Angost  12,  1820.  As  to 
prohibiting  publication  of  reports  of  trials  in 
progresfi,  Manley  ▼.  Owen,  cited  in  4  Burr. 
S329;  Gumey  t.  Ztmgman,  13  Yes.  493,  and 
the  precedents  cited  by  Lord  Erskine  in  hit 
judgment ;  Bayley,  J.,  in  B.  ▼.  Creevey,  1  M. 
&  S.  273,  281 ;  B.  ▼.  Clement,  4  B.  &  Aid.  218 ; 
McLauchlan  v.  Carton,  4  S.  147;  Jleff.  v. 
O^Dogherty,  5  Cox  C.C.  348  ;  Turner,  L,.J.,  in 
Brook  V.  Eoans,  29  L.J.  Ch.  616,  617  ;  Ix>rd 
Campbell  in  Lewis  ▼.  Levy,  E.B.  &  K.  587, 
560 ;  Tiehbome  v.  Mostyn,  L.R.  7  Eq.  65n  ; 
Reg,  V.  Custro,  L.R.  9  Q.B.  219  ;  Beg.  v.  Par- 
nell,  14  Cox.  C.C.  474.  The  following  is  an 
extract  from  the  argument  of  Denman  m  B,  v. 
Clement : 

"  From  the  time  of  the  Revolution  to  the  pre- 
sent moment  there  has  been  no  single  instance 
of  any  prohibition  of  publication  except  in  the 
first  place  in  the  ypar  1806,  in  the  case  of  mj 
Lord  Melville  {Longman  v.  Gumey,  13  Ves. 
493),  where  my  Lord  Erskine  issued  an  order 
of  that  description,  which  certainly  was  not 
violated  by  any  person  while  the  trial  was 
pending  from  day  to  day,  and  the  two  cases  of 
Watson  in  this  court  and  Brandreth  at  Derby. 
With  respect  to  the  latter,  I  was  extremely 
anxious  to  protect  those  prisoners,  and  I  did  on 
the  part  of  the  prisoners. 

Bbst,  J. :  Mr.  Gumey,  in  the  trial  in  Sur- 
rey of  Despard  and  others,  was  there  not  an 
Older? 

Denman :  The  trial  of  Despard  was  over  in  a 
day  (28  St.  Tr.  846). 

Gumey :  But  the  other  eleven  were  tried  on 
a  subsequent  day  (28  St  Tr.  524). 

Denman :  I  had  the  pleasure  of  being  among 
the  spectators,  and  of  hearing  some  speeches 
which  according  to  my  recollection  were  pub* 
lished  in  the  next  day's  paper.  But  I  have  not 
sufficient  certainty  to  rety  upon  that.  But  I 
recollect  perfectly  well  that  the  proceedings  at 
the  Old  Bailey  in  the  year  1794  were  published 
in  the  next  day's  paper,  &c."  (MS.  Report, 
Treasury  Library,  p.  161).  "  I  well  remember 
that  in  1782,  when  the  practice  of  publishing 
the  Bow  Street  Examinations  first  beflan,  the 
Attorney  General  of  the  day  sent  round  to  the 
newspapers  a  notice  that  he  should  proceed 
against  them  if  they  persevered  in  it.     It  was 
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The  Jury  were  charged  with  the  prisoner 
in  the  usnal  form. 

The  indictment  was  opened  by  JSojpe. 

Lord  Advocate  :  May  it  please  yonr 
Lordships,  —  Grentlemen  of  the  Jury, 
after  much  unavoidable  delay,  we  have 
at  last  arrived  at  that  important  stage  of 
our  proceeding  when  one  of  the  parties, 
against  whom  the  Grand  Jury  of  this 
county  has  found  a  true  bill  for  the  crime 
of  High  Treason,  is  placed  in  the  hands  of 
a  Jury  of  his  country,  to  have  his  guilt  or 
innocence  by  them  decided  on.  Gentle- 
men, much  as  it  was  to  be  wished  that 
these  trials  should  have  sooner  followed 
the  occurrences  which  occasioned  them, 
it  is  at  least  satisfactory  to  think  that  the 
person  at  the  bar  will  suffer  no  injury  by 
the  delay ;  because  this  will  be  admitted, 
that  these  trials  have  come  on  at  a  mo- 
ment when  nothing  connected  with  the 
state  of  the  country,  such  as  existed  at  the 
period  when  those  events  to  which  I  have 
alluded  occurred,  and  which  might  be 
presumed  likely  to  influence  the  minds  of 
the  Judges,  is  at  all  felt.  The  country  is 
now  perfectly  tranquil,  and  you  are  con- 
sequently placed  in  circumstances  which 
must  enable  you  fairly  to  discuss  the  case 
between  the  prisoner  and  the  Grown.  A 
part  of  this  delay  has  been  occasioned  in 
agoing  through  the  necessary  forms,  in 
which  this  Gourt  has  been  occapied  nearly 
three  weeks, — ^forms  which  may  appear 
tedious  and  unavailing,  but  which  are  of 
importance  for  securing  that  great  object, 
namely,  a  fair  and  impartial  trial  to  the 
person  now  at  your  bar. 

Gentlemen,  it  must  form  a  pleasing 
reflection  to  observe  that  in  our  sister 
country,  whence  we  borrow  this  branch  of 
our  law,  infinitely  more  pains  is  bestowed 
in  securing  to  the  prisoner  the  means  of  a 
fair  trial  in  the  case  of  high  treason  than 
of  any  other  offence.  The  prisoners  are, 
by  the  statute  of  7th  of  King  WiUiamXa) 
entitled  to  be  furnished  with  a  copy  of  the 
indictment  at  least  ten  free  days  before 
they  can  be  called  upon  to  plead:  they 
are  entitled,  at  the  same  time,  to  be  fur- 
nished with  a  list  of  the  Jurors  who  are 
to  judge  between  them  and  their  country 
and  of  the  witnesses  who  are  to  prove 
the  ca8e.(&)  It  is  declared  further  that 
every  overt  act  shall  be  proved  by  two  wit- 
then  stopped,  but  afterwardB  (I  know  not  bow 
soon  afterwards)  resumed.  No  notice  has  since 
been  taken  of  it."  Lord  GrenyiUe,  Life  of  Lord 
Liverpool,  2, 427. 

(a)  7  &  8  Will.  8.  c.  8.  s.  1.  The  Act  says 
'<  fiye  days  at  least."  7  Ann.  c.  2 1 .  s.  1 1 ,  enacted 
that  "  copies  of  all  indictments  for  the  offences 
aforesaid  shall  be  delivered  to  the  party  indicted 
ten  days  before  the  trial."  See  Beg,  v.  Frosty 
56  and  774,  Gumey's  Report. 

(6)  7  Ann.  c.  21.  s.  11. 
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nes8es(a) ;  and,  finally,  they  are  entitled 
to  what  no  other  person  have  the  ad- 
vantage of,  namely,  counsel,  not  only  to 
plead  points  of  law,  as  occurs  in  other 
cases  in  England,  but  to  speak  to  the 
whole  facts  of  the  case,  as  exhibited 
against  them.(&)  These  advantages,  gen- 
tlemen, may  look  small  in  our  eyes,  who 
are  accustomed  to  see  them  applied  to 
every  case  in  this  part  of  the  kingdom ; 
but,  in  two  respects,  even  here  these  pri- 
soners have  an  advantage  :  thev  have  the 
advantage  of  challengmg  without  cause 
the  Jurors  who  are  to  judge  of  their  case, 
and  thus,  in  some  manner,  to  have  a  jury 
of  their  own  choice.  There  is  another  ad- 
vantage they  possess,  in  which  I  greatly 
rejoice;  they  can  be  put  on  their  trial 
solely  in  conseauence  of  the  verdict  of  a 
Grand  Jury  of  tneir  country.  In  this  part 
of  the  kingdom,  you  know,  the  right  to 
determine  who  shall  be  prosecuted  is 
vested  with  the  officers  of  the  Grown; 
and,  though  it  is  satisfactory  to  know 
that  no  complaint  has  ever  been  stated  of 
an  unjust  prosecution  having  been  com- 
menced, or  of  one  that  called  for  trial 
having  been  omitted,  vet  my  learned 
friends  will  concur  with  me  in  feeling 
that  it  is  most  satisfactory  to  us  that  of 
that  responsibility  we  are  in  the  present 
instance  relieved,  and  that  in  this  case 
it  has  been  left  not  to  us  but  to  a  Jury 
of  this  county  to  decide  how  far  there 
are  grounds  of  accusation.  This,  you  will 
observe,  is  the  only  thing  that  has  been 
found  by  the  Grand'  Jury  ;  they  have 
merely  found  from  the  evidence  before 
them  that  there  are  grounds  to  put  the 
man  now  at  the  bar  on  his  trial;  they 
have  not  found  grounds  for  his  convio* 
tion ;  on  this  point  it  is  y(ywr  duty  now  to 
decide. 

Gentlemen,  in  most  cases  into  which 
I  have  glanced  of  a  similar  nature,  I 
have  seen  it  usual  for  the  counsel  in  my 
situation  to  point  out  to  Juries  the  great 
importance  of  the  duty  they  have  to  dis- 
charge, and  the  necessitnr  of  banishing 
from  their  minds  everv  thing  they  have 
heard  out  of  doors,  and  every  thing  that 
can  influence  their  judgments  but  the 
evidence  they  shall  hear.  I  conceive  such 
observations  are  unnecessary  to  you  who 
have  been  before  Jurymen.  Though  our 
forms  are  English,  and  the  law  is  of  that 
description,  yet  the  rules  by  which  you 
are  to  be  guided  are  the  same  in  this  as 
in  other  cases.  You  are  to  judgu  from 
the  evidence  of  the  guilt  or  innocence  of 
the  party ;  you  are  to  give  him  all  the 
benefit  of  doubt,  if  the  case  comes  to  a 
point  of  doubt ;  on  the  other  hand,  if  you 

(a)  7  &  8  Will.  8.  c.  8.  s.  1. 
(*)  »  «  « 
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are  satisfied  from  the  eyidenoe  that  guilt 
is  brought  home  to  this  individual,  it  will 
be  your  duty  to  find  a  verdict  such  as 
will  be  satisfactory  to  the  country,  and 
oonsistent  with  the  evidence  so  laid  before 
you.  [The  Lord  Advocaie,  referring^  to 
25  Ed-  3. 0. 2.  and  36  Oeo.  3.  a  1.,  explamed 
what  was  meant  by  compassing  the  death 
of  the  King.] 

Gentlemen,  I  say  I  am  unwilling  to 
dwell  on  this  port  of  the  charge,  because, 
in  truth,  when  I  state  to  you  that  the 
nature  of  this  charge  is  to  apply  to  an 
actual  violent  attack  by  men  in  arms 
against  the  Kind's  forces,  it  is  needless  to 
prolong  the  £scussion  re^^arding  the 
imagining  the  death  of  the  King.  Imust, 
therefore,  direct  your  attention  to  the 
other  part  of  Uie  case,  nam^,  levying 
war  against  our  Lord  the  Eang  in  his 
reahn.  It  is  under  that  charge  that  I 
conceive  the  facts  that  I  am  to  state  most 
distinotlv  and  clearly  come;  and,  there- 
fore, I  shall  very  shortly  direct  your  at- 
tention to  that  count.  Grentlemen,  to 
constitute  this  charse,  it  is  necessary  that 
two  things  should  be  made  out  to  you  by 
the  overt  acts.  In  the  first  place,  that  a 
war  has  been  levied ;  and,  in  the  second 
place,  that  that  war  has  been  against  the 
King ;  because,  if  the  war  or  attack  shall 
be  of  a  private  nature,  not  for  a  general 
purpose,  but  connected  with  a  private 
gruoge  of  inj  kind,  that  is  not  levying 
war  affainst  tne  E^ing.  Gentlemen,  that 
attackmfl  the  King's  forces  by  arms  is 
necessarily  a  levying  of  war  against  the 
Ejngis  a  proposition  which  must  be  so 
apparent  to  the  good  sense  of  every  man 
who  hears  me,  that  if  I  were  to  dwell  on 
that  subject,  I  should  deservedly  fall  under 
your  censure.  I  need  hardly  quote  autho- 
rities to  support  a  proposition,  which,  if 
it  were  not  law,  there  seems  to  be  an  end 
of  all  law  of  treason.    Fotter  says, — 

'*  Attacking  the  King's  forces,  m  oppontitm 
to  hiM  authorttjff  upon  a  march  or  in  quarters,  is 
levying  war  against  the  King."(u) 

If,  then,  I  can  make  out  the  fact  that 
the  prisoner  at  the  bar  did,  while  in  arms 
accompanied  by  others,  attack  the  King's 
forces,  in  opposition  to  his  authority,  there 
can  be  no  doubt  that  this  was  levying  war 
against  the  King. 

It  is  not  necessary  for  my  purpose,  but 
it  may  illustrate  the  matter,  to  mention, 
in  the  second  place,  that  it  is  not  requisite 
even  to  constitute  a  legal  levying  of  war 
that  there  shall  be  a  positive  attack  upon 
the  King's  forces ;  ii  there  shall  be  an 
insurrection  with  a  view  to  that  attack,  if 
all  previous  proceedings  are  arranged  for 
the  attack,  the  fact  of  the  individuals  not 
persevering  does  not  alter  the  case.    Ac* 

(a)  1.  e.  8.  8. 10. 


oordingly  the  same  author   that  I  have 
quoted  mentions  upon  this  subject, — 

**  InsQzreetions  for  rediffiiiing  aaliontl  griev- 
ances,  or  for  the  expolnon  of  foreigners  in 
iceneral,  or  indeed  of  any  single  nation  living 
here  under  the  proteetion  of  the  King,  or  for 
the  reformation  of  real  or  imaynary  evils  of  a 
public  nature  and  in  which  the  msnrgents  have 
no  roedal  interest — risings  to  effect  those  ends 
by  force  and  numbers,  are,  by  constmction  of 
law,  within  the  clause  of  levying  war ;  for  thej 
are  levelled  at  the  King's  crown  and  rojal 
dignity.''(a) 

And  accordingly,  gentlemen,  in  the 
course  of  a  set  of  trials  which  occurred  at 
I^hy,(&)  copies  of  which  are  on  the  table, 
and  which  were  conducted  by  a  learned 
Judge, (c)  now  on  your  bench,  persons 
were  convicted  and  executed  for  levying 
war,  where  the  fact  was  onlv  an  insurrec- 
tion to  levy  war,  and  where  the  indi viduala 
concerned  took  fright,  and  did  not  choae 
to  meet  the  troops  sent  against  them ;  there, 
where  there  was  no  actual  attack,  still  the 
insurrection  being  complete,  the  purpose 
being  clear,  that  was  neld  a  levying  of 
war  against  the  King,  and  the  persons 
suffered  accordingly. 

Now,  gentlemen,  as  this  is  the  nature 
of  levyinff  war,  so  levying  war  must  be 
a«ainst  the  King, — ^that  is,  against  the 
Sjing  personally,  or  against  his  govenmont 
or  constituted  authorities,  the  purpose 
must  be  a  general  one, — ^nothing  private, 
nothing  unconnected  with  the  general 
^vemment  of  the  country ;  but  if  it  be 
intended  against  the  King  personally, 
that  is  a  certain  treason;  to  attack  the 
Eong  personally,  or  his  troops,  which  is 
the  same  thing,  is  a  direct  attack  on  the 
Kin^  But  it  may  be  an  indirect  attack  on 
the  King,  if  it  attacks  his  government ; 
and  of  this  you  have  a  recent  example  in 
the  case  of  ThieUewood,(d)  where  the  perw 
sons  were  convicted  of  levving  war  agamst 
the  King,  for  doing  what  P  For  an  attempt 
to  put  to  death  his  Ministers.  l%at  was 
an  attack,  not  upon  the  King  personallv, 
but  upon  his  government ;  and,  as  such, 
it  was  ruled  by  all  the  Jud^  of  Engluid 
that  it  amounted  to  the  cnme  of  treason 
by  levying  war. 

IThe  Jford  Advocate  cited  Foster's  Dis- 
course on  Treasoiu(6)]  Therefore,  gentle- 
men, in  the  facts  which  I  am  to  state 
it  is  not  necessary  for  me  to  show 
particulars  applicable  to  each  of  these 
nineteen  overt  acts;  but  if  I  show, 
to  your  satisfaction,  that  there  are  one  or 
more  of  these  supported  by  the  facts  I  am 

(a)  1.  c.  8.  s.  4. 

(6)  R.  Y,  Brandreth,  82  St.  Tr.  765. 
(e)  Sir  Samuel  Shepherd,  Attorney  General 
in  1817,  and  in  1820,  Loid  Chief  Baron. 
((f)  88  St.  Tr.  681. 
(e)  194. 
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to  detail,  that  is  sufficient  in  order  to  ask 
yon  for  a  conviction  of  the  prisoner. 
-'Gentlemen,  in  stating  the  facts  of  the 
case,  it  wiU  not  be  necessary  for  me  to  go 
back  far  previous  to  the  occurrences  which 
took  place  upon  the  5th  of  AprU  last.  It 
is,  however,  fit  that  I  shonld  notice  that 
betwixt  the  night  of  Saturday,  the  first  of 
April,  and  Sunday  morning,  the  second, 
there  was  posted  up,  all  over  the  town  of 
Glasgow,  and  in  various  parts  of  the  ad- 
joining country,  an  address  to  the  inhabi- 
tants of  the  united  Kingdom,  containing 
matters  of  the  most  treasonable  nature, — 
an  address  which  no  doubt  many  of  you 
have  heard.  It  is  quoted  at  length  in  the 
indictment,  (a)  and  a  copy  will  be  laid  be- 
fore you  in  evidence.  It  is  long,  and  I 
will  not  go  through  the  whole  of  it ;  but  I 
shall  quote  one  or  two  parts  of  it,  as  show- 
ing the  treason  whicn  this  indictment 
clmr^s. 

{The  Lord  Advoeate  quoted  from  the 
address  set  out  in  the  indictment, 
and  proceeded  thus  :]  Gentlemen,  vou 
will  have  an  opportunity  of  consider- 
ing the  nature  and  terms  of  this  extra- 
ordinary manifesto,  exhibited  in  Great 
Britain  by  persons  describing  themselves 
*  *  The  Committee  of  Organization  for  form- 
ing a  Provisional  Government,"  and  hold- 
ing out  a  determination  to  take  up  arms 
against  the  constituted  laws  of  the  land, 
and  calling  on  persons  to  give  obedience 
to  their  orders,  to  call  justices  of  the  peace 
to  assist  them,  and  giving  every  possible 
direction  that  could  lead  to  or  excite  in- 
surrection and  rebellion. 

This  was  the  manifesto  exhibited  in  the 
town  of  Glasgow ;  and  it  is  necessary  I 
should  connect  the  individual  at  the  bar 
with  this  document,  though  I  may  first 
state  the  efiect  produced  hj  its  publication, 
namely,  that  though  previous  to  that  time 
the  inhabitants  of  Glasgow  were  quietly 
employed  in  their  occupations,  and  all  the 
manumctories  at  work,  yet  the  conse- 
Quence  of  that  manifesto  was  that  upon 
tne  Monday  the  whole  of  the  manufac- 
tories, with  the  exception  of  one  or  two, 
were  stopped ;  and  I  believe  there  was 
hardly  a  weaver  that  did  not  shut  up  his 
lionse  and  remain  idle  for  a  considerable 
time.(Z))    The  population  of  that  great  city 

(a)  See  above,  p.  634. 

(6)  "Up  to  this  moment,  S  o'clock,  no 
actual  disturbance  has  taken  place  ;  but  all  the 
public  works  in  the  city  and  neighbourhood 
have  been  shut,  and  the  people  in  multitudes 
are  collecting  evidently  for  purposes  of  mis- 
chief, and  u^ortunately  they  have  too  much  in 
their  power.  .  .  I  mean  to  address  the  Lord 
Advocate,  and  to  request  some  further  addition 
to  the  force  here.*'  Lord  Provost  of  Glasgow 
to  Lord  Sidmouth,  April  8,  1820.  Domestic 
Papers,  Scotland,  1820,  85. 


assembled  in  the  streets,  where  they 
formed  themselves  into  columns  and 
marched  with  the  military  step.  The 
shops  were  closed,  and  business  generally 
stopped,  (a)  In  short,  Glasgow  presented  a 


(a)  **  This  order  was  but  too  implicitly  obeyed. 
Over  the  whole  country,  so  £Eur  as  we  have  heard^ 
the  order  contained  in  the  treasonable  address  to 
strike  work  has  been  obeyed  with  a  veiy  few 
exceptions."  Lord  Provost  of  Glasgow  to  Lord 
Sidmouth,  April  4,  1820.  Domestic  Papers, 
Scotland,  1 820, 85.  ''  All  the  weavers  and  other 
workmen  in  Glasgow,  Paisley,  and  in  the 
country  round,  hnmediately  struck  work,  and 
the  streets  were  covered  with  crowds  of  idle 
and  discontented  workmen."  CeUedimian  M^T'^ 
cury^  April  6, 1820« 

The  Lord  Provost,  magistrates  of  Glasgow, 
sheriff  of  Lanariuhire,  and  justices  of  the  peace 
on  April  8, 1830,  issued  the  following  prochuna- 
tion  :  **  In  consequence  of  the  present  threaten- 
ing appearances,  the  Lord  Provost,  magistFates, 
sheriff,  and  justices  hereby  order  all  shops  to  be 
shut,  this  and  every  following  nieht,  until  tran- 
quillity is  restored,  at  the  hour  of  six ;  and  they 
hereby  eii^in  all  the  inhabitants  of  the  city  to 
retire  to  dieir  houses  as  soon  as  possible  there- 
after, and  not  later  than  seven  o'clock.  All 
strangers  are  hereby  enjoined  to  withdraw  from 
the  city  before  seven  o'clock  at  night.  Parties 
or  ffroups  of  people  standing  together,  or  walking 
in  Sie  streets  after  the  hour  of  seven,  will  be 
deemed  disturbers  of  the  peace,  and  will  be  dealt 
with  accordingly.  If  the  lamps  are  put  out,  the 
inhabitants  are  desired  immediately  to  illuminate 
their  windows  with  as  much  light  as  they  can 
conveniently  command. — God  save  the  King." 
The  magistrates  also,  on  April  4,  offered  800/. 
reward  for  discovery  of  those  guilty  of  publishing 
the  seditious  proclamation.  As  to  the  discontent 
and  distress  in  Glasgow  in  1820,  see  Memoirs 
of  Dr.  Chahners,  1»  547. 

In  the  course  of  the  trials  for  high  treason 
at  Glasgow,  the  Lord  Advocate  said,  "  With- 
out meaning  to  reflect  on  any  individual, 
and  still  less  on  the  zealous  magistracy  now 
in  Court,  I  cannot  pass  over  this  oppor- 
tunity without  saying  that  the  state  of  the 
police  of  this  coanty  and  city  is  not  such  as 
could  have  been  desired  and  wished.  Had  the 
police  been  well  organised,  I  am  confident  that 
the  number  of  persons  who  escaped  on  occasion 
of  the  late  commotions  would  have  be«i  mueh 
less,  and  we  should  have  had  many  stronger 
examples  of  guilt  from  this  city  (which  was  the 
focus  of  the  whole  conspiracy)  than  we  have 
had  in  our  power  to  bring  before  this  Court. 
In  the  next  place.  Government  has  a  right,  on 
occasions  of  tumult,  to  look  for  aid  and  assist- 
ance from  the  gentlemen  of  this  county.  I  grieve 
to  say  that  at  the  time  of  the  disturbances  there 
were  instances  of  gentlemen,  some  of  whom  hold 
prominent  situations,  as  connected  with  this 
district,  who  quitted  this  county,  and  left  the 
charge  of  it  entirely  to  the  executive."  Green  2. 
883.  See  Omond's  Lives  of  the  Lord  Advocates,' 
S,  268.  The  magistrates  of  the  city  of  Glasgow 
passed  on  the  8 1  st  July  1 820  a  resolution  express- 
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floene  which  vou  will  hear  described  in 
evidence,  and  which,  haying  peraonally 
witnessed,  I  can  safelj  say  was  sufficient 
to  excite  serions  alarm  in  the  minds  of 
oyenr  indiyidnal. 

Gentlemen,  it  will  be  prored  that  npon 
Snnday,  the  2nd  of  April,  a  magistrate 
belonging  to  that  county  and  city,  know- 
ing that  this  address  had  been  posted  up 
in  Glasgow,  thought  it  hb  duty,  as  well 
became  him,  early  in  the  morning  to  go 
abroad,  and,  if  possible,  to  take  means  to 
remove  this  inflammatory  production ;  and 
in  taking  that  measure  you  will,  no  doubt, 
think  with  me  that  his  conduct  was  highly 
praiseworthy.  He  accordingly  went  to  a 
street  in  Glasgow,  I  believe  part  of  Duke 
Street,  where  ne  found  upwards  of  thirty 
persons  assembled  round  a  watch-box 
where  this  address  was  posted  up,  one  of 
the  individuals  being  employed  in  reading 
aloud  the  terms  of  the  address. 

Gkntlemen,  Mr.  Hardie,  the  justice  of 
the  peace  to  whom  I  have  alluded,  imme- 
diately thought  it  his  dutv  to  attempt  to 
take  down  tibis  treasonable  address,  and 
accordingly  he  made  an  effort,  but  in 
doing  BO  ne  was  seized  by  this  prisoner  at 
your  bar,  who  took  him  by  the  middle, 
and  threw  him  into  the  street.  Mr.  Hardie 
then  stated  that  he  was  a  magistrate, 
that  there  might  be  no  misunderstanding 
as  to  his  character.  In  answer  they  called 
on  him  to  show  his  authority,  as  if  it 
could  be  supposed  a  magistrate  carried 
the  commission  of  the  peace  about  with 
him,  or  could  be  required  to  produce  it. 
Notwithstanding  he  thus  decliured  he  was 
a  magistrate,  and  although  he  was  known 
as  such  to  many  of  the  persons  present,  he 
was  resisted  by  violence  to  that  degree 
that  for  his  own  personal  safety  he  was 
obliged  to  leave  the  spot,  the  aadress  re- 
maining posted  up  as  it  was  before.  These 
circumstances  seem  very  material  in  the 
present  case,  as  connected  with  the  fore- 
said address;  they  prove  the  prisoner's 
knowledge  of  the  contents ;  perhaps  more, 
for  I  apprehend  that  a  person  who  resists 
the  removal  of  such  an  address  is  as 
accessory  to  its  publication  as  the  x>er8on 
who  puts  it  up. 

Now,  gentlemen,  having  thus  com- 
menced upon  the  Sunday  with  a  know- 
ledge of  this  address,  the  next  place  where 

ing  their  astODishment  and  regret  at  the  Lord 
Advocate's  remarks.  In  the  Scotch  Domestic 
Papers  are  many  complaints  as  to  the  imperfect 
information  respecting  the  disaffected.  •  The 
Lord  Advocate  writes,  May  28,  1817,  to  Lord 
Sidmouth  a  letter  in  which  he  says,  "  the  state 
of  the  police  of  Glasgow  is  so  defective  that 
secret  meetings  have  been  held  without  the  fact 
being  known  either  to  the  sheriff  or  the  magis- 
trates of  the  city.** 


we  find  this  individual  is  upon  the  eren- 
ing  of  Taetday,  at  a  meeting  of  persona 
designing  themselves  Radicals  at  a  place 
called  Gadshill,  in  the  neighbourhood  of 
Glasgow  ;  to  this  spot  this  individnal  re- 
pairs, according  to  his  statement  of  it, 
about  ten  o'clock  on  the  evening  of  Tues- 
day, the  night  on  which  it  was  generally 
believed  there  was  to  be  a  rising  of  the 
people  all  around  the  country.  It  will  be 
proved  to  you  further,  gentlemen,  that 
this  individual  believed  tnere  was  such  a 
rising, — ^nay,  that  he  understood  ihere  was 
a  rising  all  over  Bngland ;  that  England 
was  up,  and  that  the  mail  coaches  were 
next  morning  to  be  stopped,  (a)  These 
facts  will  be  proved  to  you  in  a  manner 
which  will  leave  no  dispute  of  their 
truth. 

Now,  under  these  impressions,  this  in- 
dividual, acoordinff  to  his  own  statement, 
proceeds  at  ten  aclock  at  night  to  this 
meetingin  the  neighbourhocM  of  Glas- 
ffuw.  vThat  passed  at  that  meeting  I 
believe  will  not  appear  in  evidence  before 
you ;  but  after  this  meeting  had  been  col- 
lected for  two  hours  at  twelve  o'clock  at 
ni^ht  a  Pftrty  of  it,  consisting  of  from 
thirty  to  forty,  marched  off,  armed ;  I  do 
not  say  all  armed  with  regular  arms,  but 
all  armed  with  guns  or  pikes,  or  other 
weapons ;  and  in  particular,  this  prisoner, 
Hardiet  marched  off  at  that  time,  and 
there  is  reason  to  believe  he  was  the  leader 
and  conductor  of  that  marching.  This  is 
the  reason  we  have  singled  him  out  as  the 
person  to  be  first  tried.  He  was  armed 
with  a  musket,  and  the  purpose  of  that 
marching  will  be  explained  b^  the  pri- 
soner's own  words ;  it  was  to  join  others 
who  were  expected  to  come  to  Glasgow,  in 
order  by  force  of  arms  to  take  possession 
of  that  city,  and  thereby  to  do  all  in  their 
power  to  overturn  the  government  of  the 
country.  Gentlemen,  having  thus  marched 
off,  the  first  place  to  which  they  repaired 
was  a  village  of  the  name  of  Condorrat,  in 
the  county  of  Dumbarton,    lliey  arrived 

(a)  '*  I  was  made  to  understand  the  nature 
of  our  affair,  and,  likewise,  that  the  whole  city 
would  be  in  arms  in  the  course  of  an  hour  after- 
wards ;  and  that  the  coach  would  not  be  in  the 
following  morning ;  and  that  all  England  was  in 
arms,  from  London  downwards,  and  everything 
was  going  on  beyond  our  most  -sanguine  expec- 
tations." Letter  by  the  prisoner,  Stirling  Castle, 
August  1st,  1820.  •<  We  are  again  threatened 
with  some  trouble  firom  the  radicals  at  Glasgow. 
They  have  got  it  into  their  heads  that  there  was 
to  be  a  rising  of  the  people  in  England  as 
on  Saturday  last,  and  this  they  proposed  follow- 
ing up  by  an  immediate  rising  at  Glasgow.  With 
that  view  they  have  posted  up  and  circulated  a 
very  violent  address.'*  Lord  Advocate  to  Lord 
Sidmouth,  April  3,  1820.  Domestic  Papers, 
Scothind,  1820,  85. 
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there,  and  met  a  great  man^  other  indi- 
TidoiiJfl,  seyeral  of  whom  will  be  proved 
to  be  now  at  jovlt  bar ;  and  having  been 
80  joined,  they  proceeded  onward  toward 
Falkirk,  in  ordor  to  join  other  parties, 
who,  from  the  town  of  Gamelon  and  its 
vicinity,  they  believed  to  be  in  arms, 
and  with  whom  they  were  to  retom  to 
Glasgow. 

The  next  place  we  find  them  at,  I  think, 
in  point  of  time,  is  Gastlecarry  Bridge, 
abont  six  o'clock  in  the  momine  of  Wed- 
nesday, the  5th  of  April.  They  there  stop- 
ped to  breakfast,  and  had  porter  and 
bread,  which  was  famished  to  them  by  a 
person  who  will  be  a  witness  before  yon ; 
and  there,  gentlemen,  it  appears  that  the 
person  who  was  the  leader  of  this  meeting 
proposed  to  the  landlord  to  take  a  bill  at 
six  months  for  payment  of  this  breakfast, 
amounting  in  the  whole  to  the  sum  of 
eight  shillings.  It  appears  that  the  land- 
lord was  not  fond  of  this  negociable  secu- 
rity, and  therefore  was  extremely  anxious 
that  he  should  receive  cash  for  the  pro- 
visions that  he  had  furnished  them,  and 
accordingly  the  money  was  borrowed,  part 
of  it  from  the  individual  now  under  accu- 
sation before  you,  and  the  landlord  was 
glad  to  accept  of  seven-and-sixpence  as 
is  reckoning.  It  was  insisted  before  that 
was  paid  that  the  landlord  should  grant 
them  a  regular  receipt,  and  accordingly  it 
will  be  proved  to  you  by  him,  that  one  of 
the  party  made  out  a  receipt  in  the  fol- 
lowing extraordinary  terms  : — *'  A  party 
called,  and  paid  for  porter  and  bread 
seven-and-sixpence."  What  the  object  of 
this  extraordinary  document  was,  I  leave 
vou  to  consider.  Whether  repayment  was 
intended  to  be  claimed  hereafter  I  do 
not  know,  but  such  was  the  fact.  After 
leaving  Condorrat,  the  party,  it  appears, 
divided  into  two  divisions,  one  under  the 
directions  or  command  of  another  prisoner 
who  is  now  at  your  bar  of  the  name  of 
BcUrd,  and  which  went  by  the  banks  of 
the  canal ;  while  the  other  party,  headed 
by  the  prisoner  at  the  bar,  proceeded  by 
the  highway,  and  soon  after  leaving  that 
viUage  proceeded  forcibly  to  take  arms 
from  various  houses  on  the  side  of  the 
highway,  so  as  to  arm  themselves,  for 
purposes  which  I  shall  hereafter  state. 
But  I  should  mention  that  while  at  Con- 
dorrat  the  prisoner  at  your  bar  was  pro- 
curing bullets  and  gunpowder  for  those 
arms,  with  which  his  puiry  was  then  pro- 
vided ;  it  is  material  to  keep  that  fact  in 
view.  At  Condorrat,  the  first  act  was  to 
procure  bullets  for  those  pieces  they  had, 
and  gunpowder.  Still  the  greater  number 
not  having  arms  of  that  description,  they 
proceeded  to  get  arms,  and  they  succeeded 
m  procuring  in  one  instance  a  musket, 
and  I  believe  some  other  weapons. 


This  party  then  proceeded  on  by  the 
high-road  towards  Gamelon,  and  thev 
were  met  by  a  gentleman  of  the  Kilsyth 
troop  of  cavalry,  who  was  returning  to 
his  duty,  after  an  absence  of  a  night.  This 
individual  was  stopped  by  the  party,  who 
endeavoured  to  take  his  arms ;  out  this  he 
resisted,  saying  they  should  not  have  his 
pistol,  but  they  were  welcome  to  the  con- 
tents ;  and  he  was  allowed  to  proceed,  and 
did  proceed,  towards  Elilsyth,  where  the 
King's  troops  were  stationed. 

Alter  having  met  this  gentleman,  they 
met  another  individual  (H  great  import- 
ance in  this  case,  namely,  a  private  Hussar 
who  was  proceeding  with  despatches  from 
Stirlinff ;  and  this  person  they  idso  stopped, 
and  enaeavoured  to  take  possession  of  his 
arms.  The  circumstances  connected  with 
this  will  be  fully  detailed  to  you  by  the 
individual.  These  persons  drew  them- 
selves up  in  battle  array  across  the  road 
under  the  direction  of  Hardie  who  ar- 
ranged them,  and  who  was  one  of  the  in- 
dividuals who  laid  hold  of  this  man  by  his 
bridle,  and  endeavoured  to  take  from  him 
his  arms.  The  Hussar,  however,  contrived 
to  convince  them  that  his  political  prin- 
ciples were  favourable  to  theirs,  and  pre-" 
vailed  on  them  not  to  take  his  arms ;  and 
they  put  into  his  possession  a  copy  of  that 
treasonable  address  which  was  posted  all 
over  Glasgow.  This  paper  was  given  to 
the  soldier  in  the  presence  of  Hardie^  and 
it  was  taken  from  among  a  great  number 
of  similar  papers  which  were  exhibited 
to  this  individual.  Thus,  in  a  second 
instance,  did  the  prisoner  at  your  bar 
connect  himself  with  that  treasonable 
document. 

After  having  thus  met  this  soldier,  they 
proceeded  on  towards  Gamelon,  and  there 
it  was  found  that  their  expectations,  in 
regard  to  there  being  a  great  number  of 
persons  assembled  to  join  them,  were  not 
likely  to  be  realised,  and  that  the  people 
in  tliat  quarter  were  disposed  to  remain 
quietly  at  home.  Thus  disappointed,  it 
appears  that  this  party  on  the  nigh  road, 
having  ioined  the  other  party  which  went 
by  the  bank  of  the  canal,  they  consulted 
together,  and  considering  that  it  would 
be  in  vain  to  go  further,  they  thought  it 
wise  to  repair  to  an  adjoining  common, 
and  remain  there  till  dark,  when  they 
should  again  return  to  Glasgow.  There, 
accordingly,  they  went.  The  common  is 
named  Bonnymuir,  and  is  situated  about 
four  miles  from  Falkirk. 

Gentlemen,  the  Hussar  who  had  been 
stopped  by  this  party,  immediately  pro- 
ceeded to  the  (quarters  of  his  troop,  then 
stationed  at  Kilsyth,  and  communicated 
the  particulars  of  what  had  occurred  to 
him  on  the  road,  and  of  this  armed  party 
I  having  proceeded  eastwards.  Having^men- 
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tioned  this  to  the  officer  of  the  10th  Hub- 
sars,  then  stationed  at  Kiler^th,  moans 
were  immediately  adopted  for  porsnit. 
It  so  happened  that  that  troop  of  the  10th 
Hussars  nad  marched  upon  the  Tuesday 
firom  Perth  to  Stirling,  oeing  a  distance, 
I  believe,  of  five  or  six  and  thirty  miles  ; 
and,  after  having  put  up  their  horses  at 
Stirling  to  remam  there  all  night,  an  order 
came  for  their  still  farther  advancin^^nd 
in  the  course  of  the  morning  of  the  Wed- 
nesday they  had  to  proceed  sixteen  miles 
farther.  So  that  they  had  performed  a 
very  long  and  forced  march,  and,  there- 
fore, it  will  not  appear  surprising  that 
their  horses  were  not  well  calculated  to 
proceed  on  a  farther  enterprise.  This  was 
supplied  in  a  manner  highly  creditable  to 
the  other  soldiers,  namely,  this  troop  of 
Kilsyth  cavalry,  who  agreed  that  a  part  of 
their  body  should  go  on  this  enterprise, 
and  that  the  party  of  the  10th  Hussars 
who  required  to  bei  mounted  should  have 
the  use  of  a  part  of  the  yeomanry  horses. 
To  any  individual  who  Knows  the  value 
such  men  set  on  their  horses,  this  was  no 
slight  proof  of  the  just  and  right  feelings 
of  these  brave  yeomen.  The  party  was 
thus  composed  partly  of  troops  of  the  line, 
and  partly  of  yeomanry,  and  it  was  com- 
maDded  by  an  officer  of  the  10th  Hussars, 
whom  you  will  see,  and  whose  conduct  on 
that  occasion,  I  am  confident,  will  appear 
to  have  been  such  as  will  leave  the  most 
favourable  impression  upon  the  mind  of 
every  individual  who  shall  hear  his  evi- 
dence. Under  the  command  of  this  indi- 
vidual, assisted  by  the  officers  of  the  yeo- 
manry, this  party  set  forward  in  pursuit  of 
these  armed  individuals,  and  having  been 
informed  that  they  had  proceeded  to  the 
moor  I  have  mentioned,  they  foUowed 
tiiem  there.  It  appears  that  the  soldiers 
were  not  discovered  for  a  considerable 
period,  but  when  they  were  observed  they 
were  received  by  the  people  on  the  moor 
with  a  cheer.  It  will  be  proved  that  on 
the  nearer  approach .  of  tae  soldiers  the 
pariy,  consistmg  of  thirty  or  forty,  rose 
at  once  and  gave  three  cheers,  and  ran 
down  a  lull  towards  a  wall  there  situated, 
about  five  feet  in  height,  across  the  line 
in  which  the  King's  troops  were  then  ad- 
vancing; and,  having  placed  themselves 
in  line  behind  that  wall,  so  soon  as  the 
King's  troops  came  within  reach  of  them, 
they  fired  on  them,  before  any  attempt  of 
the  kind  had  been  made  by  the  troops. 
These  troops  marched  up,  and  the  com- 
manding omcer  endeavoured  to  prevail  on 
the  insurgents  to  surrender  while  he  was 
yet  on  the  opposite  side  of  the  wall,  but 
all  remonstrance  was  in  vain ;  and,  though 
he  exposed  himself  in  a  manner  hardly 
prudent,  and  was  in  danger  of  being  shot 
on  the  spot,  and  was  woxmded  severely, 


yet  his  advice  and  efforts  were  entirely 
thrown  away;  and  it  was  only  by  dis- 
covering that  there  was  an  opening  in  the 
wall  that  they  were  able  to  approadi  these 
persons,  and  by  making  a  sort  of  irregular 
charge  to  effectuate  Uie  defeat  and  dis- 
comfiture of  this  body.  It  did  not,  how- 
ever, end  without  those  infatuated  persons 
making  every  possible  resistance,  by  firing 
at  the  troops,  and  using  the  pikes.  And 
among  those  thus  engaged  it  will  be 
proved  that  the  unhi^py  individual  at 
your  bar  was  most  conspicuously  active. 
These  individuals  were  at  last  overpowered 
by  the  cavalry,  and  nineteen  of  them  were 
taken  prisoners.  One  of  them  was  so  much 
wounded  that  he  was  left  on  the  field,  and 
afterwards  escaped ;  but  the  other  eighteen 
were  taken  prisoners  by  the  soldiers  and 
marched  to  tne  castle  of  Stirling,  and  have 
been  kept  in  custody  from  that  time  to  the 
present,  so  that  there  cannot  be  a  doubt 
of  those  being  the  self-same  individuals 
who  were  engaged  in  this  gross  and  trai- 
torous outrage,  which  I  have  now  k^en 
the. liberty  of  detailing  to  you. 

G^entlemen,  I  omitted  to  notice  that 
along  with  these  individuals  there  were 
taken  a  quantity  of  arms ;  the  arms  with 
which  they  were  provided.  There  were 
taken  five  muskets,  two  pistols,  sixteen 
pikes,  one  hay-fork,  one  shaft,  and  a  bag 
of  ammunition,  containing  a  quantity  of 
ball  cartridges.  It  will  be  proved  to  you, 
that  most  of  the  prisoners  were  provided 
with  ball  cartridges ;  that  their  pieces  were 
loaded,  and  that  they  used  them  when  so 
loaded ;  it  will  be  proved  that  the  sergeant 
and  various  others  were  wounded  by  the 
shot  fired  at  them,  and  one  horse  was 
killed  and  others  wounded  by  shot ;  and 
when  the  muskets  were  taken  to  Stirling 
and  drawn,  several  had  balls  in  them,  be- 
sides this  bag  of  ammunition,  to  be  used 
in  case  of  any  deficiency.  [The  Lord  Adwh- 
cote  said  that  the  prisoner  had  in  view  a 
public  purpose,  and  the  jury  would  be  satis- 
fied that  his  offence  amounted  to  levying 
war.  ]  With  these  observations,  gentlemen, 
I  leave  this  case  in  your  hands.  If  I  have 
erred  in  stating  anything  wrong  in  point 
of  law,  it  will  be  rectified  by  those  who 
are  alone  competent  to  direct  you  on  this 
occasion.  It  is  neither  my  statement  nor 
that  of  my  learned  friend  that  ought  to 
influence  you.  You  will  look  at  this  case, 
painful  as  it  is,  and  do  your  duty.  The 
defence  will  be  maintained  by  my  learned 
friend,  with  the  splendid  talent  which  he 
possesses;  and  you  will  hear  from  the 
ISench  all  the  law  that  the  Supreme  Courts 
of  this  country  can  furnish.  You  will 
weigh  coolly  and  deliberately  the  evi- 
dence to  be  laid  before  you,  and  return 
that  verdict  which  the  evidence  will  war- 
rant, and,  whether  it  is  a  verdict  of  ac- 
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anittal  or  of  oondemnatioii,  as  I  am  con- 
fident it  "virin  be  Batisfactor;^  to  the  country, 
80  it  will  be  perfectly  satisfactory  to  me, 
who,  in  bringmg  this  case  faUy  and  fairly 
before  an  intelligent  and  impartial  Jniy, 
have  done  all  and  nothing  more  than  my 
duty  required. 

Evidence  foe  the  Ceown. 

John  Emmie. — Examined  by  the  SoUcUor 

Chneral. 

Are  yon  a  private  in  the  Kilsyth  troop 
of  Yeomanry  r — ^Yes. 

"Were  yon  so  in  the  beginning  of  April 
last  P— Tes. 

Do  von  recollect  having  gone  along 
with  that  troop  to  a  place  called  Bonny- 
mnir  P — ^Yes. 

On  what  day  was  that  P — On  the  5th  of 
April,  I  think. 

Will  yon  state  what  took  place  when 
yon  went  there  ftlong  with  yonr  troop  P — 
We  went  np  there.  There  was  a  number  of 
men  there  on  the  back  of  the  dike ;  and 
before  we  went  within  the  distance,  they 
commenced  firing,  about  an  hundred 
yards  or  near. 

The  men  vou  speak  of  came  up  close  to 
the  other  siae  of  that  dike  P — ^Yes. 

And  they  then  commenced  firing  P — 
Yes,  they  tnen  commenced  firing. 

Look  at  the  man  at  the  bar.  Was  he 
among  the  number  of  people  there  P — Yes. 

How  was  he  employed  P  Wliat  was  he 
doing  P— He  had  a  pike,  I  think,  to  the 
best  of  my  judgment. 

Was  he  active  in  using  it  P — I  am  sure  I 
could  not  say  as  to  that. 

Look  among  the  other  men  that  you  see 
at  the  bar  there ;  were  any  of  the  other 
men  there  P — I  saw  this  fellow  here — ^this 
one  here  (JBatr^,  and  this  one  (Mwrehie), 
There  is  another.  This  fellow  here — 
(2PCidloch). 

LoED  Feesideet  :  Do  yon  recognise  any 
moreP 

Serjeant  EvUock :  It  is  not  material,  my 
Lord. 

LoED  Peesident:  No:  there  are  none 
of  the  rest  at  present  upon  their  trials. 

SoUcUor  Qmeral :  How  were  they  armed  P 
What  arms  had  they  P — This  feUow  here 
(BaArd)  had  a  short  pistol;  this  fellow 
(Ifwrchie)  had  a  gun. 

Had  the  rest  pikes,  or  whatP — This 
fellow  who  is  here  had  a  pike  {M*CuUoch). 

What  happened  next  after  they  fired 
upon  you  from  the  other  side  of  the  dike  P 
Jjid  you  advance  P — ^Yes,  we  advanced  to 
the  dike. 

Did  you  go  over  the  dike  P — ^Through  a 
slap  in  the  end  of  the  dike,  where  it  was 
broke  down. 

Then,  having  got  round  upon  them, 
were' they  taken  prisoners  P — iBAirBaird 


on  the  spot,  and  some  were  taken  at  some 
distance,  and  brought  back. 

LoED  PEBsiDEin:  You  took  Bcwrd  on 
the  spot  P — ^Yes,  I  saw  him  on  the  spot. 

SoUeitor  Chneral:  Did  you  take  Bavrd 
on  the  spotP — ^No,  I  saw  him  upon  the 
spot. 

Was  there  any  anununition  found  P  Any 
bullets  or  cartridges  P — ^I  cannot  say  I  am 
sure. 

Did  you  see  them  searched P — No;  I 
was  not  there  at  the  searching  of  them. 

Did  you  accompany  them  afterwards  P — 
Yes. 

Where  P— To  Stirling. 

You  saw  them  taken  to  Stirling  Castle  P 
—Yes. 

Was  there  anybody  wounded  P — ^Yes, 
there  were  three  or  four  men  wounded. 

Of  the  troop  P — ^No :  none  of  our  troop 
was  wounded,  that  I  know  of. 

Were  any  of  your  horses  wounded  P — 
Yes,  there  was  one  killed,  and  my  own 
horse  was  wounded  too. 

LoED  Chief  Cohhissioees  :  What  with  P 
— ^With  slug,  I  think. 

SoUoUor  Oeneral :  Was  there  a  party  of 
Hussars  along  with  you  P — ^Yes. 

Were  any  of  those  wounded  P — One,  I 
think,  that  I  know  of. 

LoED  Fbesidemt:  What  regiment  of 
Hussars  was  it  P — ^The  10th. 

SoUdtor  Oenercd :  Do  you  know  in  what 
county  Bonnjrmuir  is  P — In  Stirling. 

LoED  Fbesedbnt:  Was  the  spot  where 
you  met  them,  where  the  action  took 
place,  in  Stirlingshire  P — ^Yes. 

Lord  Advocate:  Do  you  know  what 
parish  it  was  in  P — In  the  parish  of  Fal- 

Cros8*ezamined  by  Jeffrey, 

You  went  to  look  for  these  men,  did 
you  P — ^I  did  not  know  where  I  was  going. 

Had  you  gone  off  the  road  before  you 
saw  themP — ^Yes,  we  left  the  turnpike 
road. 

LoBD  Fbesidekt  :  You  say  these  people 
were  taken  prisoners;  after  you  passed 
this  slop  in  the  dike,  did  they  make  any 
ftirther  resistance  before  they  were  ttUcen 
prisoners  P — ^Yes,  some  of  them  did. 

Do  you  remember  how  many  shots,  or 
about  how  many  shots,  were  fibred  before 
they  were  surrounded  P — I  could  not  say 
to  the  number  of  shots  that  were  fired. 

More  than  oneP — ^Yes,  I  am  certain 
there  were  more  than  one. 

Those  two  horses  that  belonged  to  your 
party  were  wounded  with  shot  P — I  could 
not  say  how  the  other  horse  was  wounded. 

Your  own  was  wounded  with  slugP — 
Yes. 

LoED  Feesideet:  Prisoner,  have  you 
any  question  to  ask  this  witness  P — 
FriwiMr:  None. 
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James  Hardie. — Examined  by  Serj^sant 

HuUock. 

Where  do  you  liveP — I  live  in  Doke 
Street,  Glasgow. 

Are  yon  a  magistrate  for  the  connty  of 
Lanark  P — ^I  am. 

How  long  have  yon  been  so  P — Abont 
three  years. 

Have  yon  been  an  acting  ma^strate 
dnring  that  time  for  the  oonnty  P--i  haye. 

Do  yon  remember  being  in  Dnke  Street 
on  the  morning  of  Sunday  the  2nd  of  April 
last  P— I  do. 

Abont  what  hour  might  that  beP — ^It 
was  from  eight  to  half-post  eight,  I  think. 

Was  your  attention  attracted  b^  any- 
thing, and  what,  whilst  you  were  m  that 
street  at  the  time  you  allude  to  P — ^It  was, 
by  a  crowd  of  people  on  the  south  side  of 
the  street. 

Was  the  crowd  ivalking  or  standing 
still  P— Standing  stUl. 

Did  you  go  towards  the  crowd  P — ^I  did. 

Look  at  the  person  at  the  bar ;  did  yon 
ever  see  him  before  to-day  P — I  did. 

Did  you  see  him  at  any  time  in  the 
course  of  the  Sunday  morning  of  which 
we  are  now  speaking  P — ^I  did. 

Where  first  P — ^Amongst  that  crowd. 

When  you  went  up  to  the  crowd,  what 
were  they  doing,  or  any  of  them  doing  P — 
They  were  all  looking  at  a  placard  that 
was  pasted  upon  a  watchman's  box. 

Were  any  of  them,  as  for  as  you  know, 
reading  that  placard  P —  There  was  one 
man  reading  it  aloud. 

Was  he  reading  it  sufficiently  aloud  to 
enable  you  and  the  rest  of  the  party  to 
hear  what  he  was  reading  P — Perfectly. 

Did  you  hear  him  read  any  part  of  that 
placard  which  was  so  (Misted  up  P — I  did. 

Were  you  in  a  position,  at  tne  time  you 
so  heard  him  resid  it,  to  see  whether  he 
read  it  faithfully  or  not  P — ^Tes. 

Did  you  follow  him  at  the  time  that  he 
was  reading  it  P  Did  you  read  it  yourself 
whilst  he  was  reading  it  aloud  P — I  did. 

Was  the  person  at  the  bar  at  that  time 
in  a  situation  to  hear  as  well  as  you  what 
the  man  read  P — ^Yes. 

Did  you  upon  that  occasion  do  anything, 
or  attempt  to  do  anything  P — I  did ;  I 
pressed  through  the  crowd,  for  the  pur- 
pose of  taking  it  down. 

Did  you  accomplish  your  object  P — No. 

Why  not  P — I  was  proyented  by  the  pri- 
soner at  the  bar , and  some  four  or  fiye  others. 

In  what  way  were  you  prevented  by  the 
person  at  the  bar  P  How  did  he  interfere  P 
— He  seized  mo,  and  threw  me  off  the 
pavement ;  hustled  me  off  the  stones  would 
DO  a  bettor  expression  than  that. 

Did  he  come  in  contact  with  your  per- 
son  P — ^He  did. 

Describe  the  manner  P — Ho  took  me  by 
the  collar. 


Did  he  seise  yon  with  his  hands  P — ^He 
did. 

On  one  side,  or  on  both  sides  of  the 
collar  P — ^I  am  not  exactly  certain,  of  one 
side  I  am  sure. 

How  many  other  persons  joined  him  P — 
There  might  be  four  or  five. 

Did  they  remove  yon  from  the  pave- 
ment P — ^Yes. 

Did  yon  state  anything  to  them  what 
you  wanted  to  do  P  or  did  yon  say  any- 
thing upon  this  occasion  P  or  did  they  say 
anything  to  yon  P  and  what  P — ^After  I  was 
thrown  off  the  pavement,  I  said  it  was  a 
meet  improper  address  to  remain  there, 
and  insisted  on  taking  it  down,  and  told 
them  I  was  a  magistrate. 

Was  this  after  the  reading  of  which  you 
spoke  at  first  P— It  was. 

Then  your  observation  oocnrred  after 
the  man  had  read  a  certain  portion  of  that 
address  P — It  did. 

Gould  the  nature  of  that  address  be 
ascertained  or  learnt  from  the  parts  which 
he  so  read  P — I  do  not  exactly  nnderstand 
the  meaning  of  the  question. 

Lord  Pkbsidemt  :  Did  the  man  read 
enough  of  the  proclamation  that  the  by- 
standers could  understand  generally  the 
purpose  of  it  P — Perfectly. 

Serjeant  HuUock:  What  made  him  finish 
reading  P  Had  he  got  to  the  conclusion  P 
— ^I  did  not  permit  him  to  read  to  the  end 
of  it. 

Then,  by  your  interposing  in  the  wi^^ 
you  have  been  describing,  ho  finished  read- 
ing P — ^Yes. 

When  you  made  the  observation  which 
you  have  just  now  stated  you  made  abont 
its  being  an  improper  paper  to  be  posted 
up,  do  you  recollect  what  was  said  to  you 
by  anyone,  and  by  whom  P — The  prisoner 
at  the  bar,  when  I  said  I  was  a  magis- 
trate, said  "  Where  is  your  authority  P" 

Probably  you  would  not  have  it  about 
youP — No.  I  told  him  there  must  be 
plenty  of  people  in  the  crowd  there  who 
knew  I  was  a  magistrate. 

Did  you  look  about  to  endeavour  to 
recognise  any  person  who  was  acquainted 
with  you  P — I  did. 

Were  you  successful  P — ^No. 

Did  he  say  anything  to  you  upon  your 
obfcervin^  that  this  was  an  improper  paper 
to  remam  in  that  position  P — He  ques- 
tioned me  about  my  authority,  which  I 
had  nothing  to  show  for ;  and  ne  told  me 
that  before  he  would  permit  me  to  take 
down  that  paper  he  would  part  with  the 
last  drop  of  bis  blood. 

Was  that  whilst  or  after  he  had  hustled 
on  from  the  pavement  P — It  was  after  I 
been  twice  hustled  from  the  pave- 
ment. 

Did  you,  after  you  were  hustled  from 
the  pavement  in  the  way  you  have  just 
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now  described,  make  another  effort  to  get 
to  the  watch-box  P — ^I  did. 

Was  that  more  Buooessfnl  than  the  first  P 
— ^No,  not  more. 

Why  not  P— I  had  not  personally  strength 
enongh. 

State  to  us  what  was  done  hj  him  or  by 
others  P — ^I  was  seized  by  him  in  the  same 
way,  or  rather  in  another  way ;  he  clasped 
both  my  arms  within  his,  and  hnstled  me 
off  the  pavement. 

Did  he  come  behind  you  P — Before  me, 
I  think. 

Were  you  prevented  the  second  time  in 
the  way  you  have  mentioned,  by  the  inter- 
vention of  the  prisoner  and  others  P — I 
was. 

Did  you  make  any  other  effort  P — No. 

When  was  it  that  he  used  the  words 
which  you  have  mentioned  P — After  the 
second  attempt. 

Would  vou  have  taken  down  that  paper 
but  for  the  prevention  or  interruption 
which  you  received  from  the  prisoner,  and 
the  other  persons  concerned  with  him  P — 
Most  unquestionably. 

Did  you  leave  that  spot  in  consequence 
of  findmg  it  impracticable  for  you  to  do 
so  P— I  did. 

Do  you  remember  any  other  conversa- 
tion, or  anything  more  that  was  said  by 
the  prisoner,  or  by  any  other  person,  at 
that  time  in  that  partv  P — No,  I  do  not. 

Did  you  ever  see  him  afterwards  that 
you  recollect  P — I  have  seen  him  twice 
since. 

Perhaps  you  mean  at  Stirling  P — ^Yes. 

Since  nis  confinement  P — Yes. 

Did  you  see  him  before  that,  or  that 
dayP — 1  never  saw  him  before  or  since. 

Have  you  any  doubt  of  that  being  the 
person  of  whom  you  have  been  speaking  P 
— ^Not  the  least. 

Did  I  understand  you  rightly  when 
I  understood  you  to  say  that  that  person 
asked  you  to  show  your  authority  as  a 
magistrate,  or  was  it  another  person  in  the 
crowd  P — It  was  this  person  (ISLardie), 

That  was  in  reply  to  your  assertion  that 
you  were  a  magistrate  P — ^Yes. 

Did  vou  read  the  whole  of  that  address  P 
— I  dia  not. 

You  say  that  a  certain  portion  of  that 
address  was  read  aloud  by  the  person  who 
was  reading  at  the  time  you  approached 
the  crowd  P— Yes. 

You  read  a  certain  part  of  it  yourself, 
because  you  followed  the  man  who  was 
^reading  P~I  did. 

Did  you  see  in  the  course  of  that  day 
any  similar  address  P — In  the  course  of 
two  or  three  minutes  afterwards  I  saw 
another. 

Was  that  also  pasted  up  against  a  waU  P 
— ^It  was  pasted  up  against  a  well — a  pump 
well. 


What  height  was  it  from  the  ground  P 
— ^About  four  or  five  feet. 

Did  you  take  that  down  P — I  did. 

Did  you  read  it  before  you  did  so,  or 
afterwards  P — I  read  it  afterwards. 

You  are  auite  sure  that  what  you  took 
down  from  tne  well  you  afterwards  read  P 
—Yea. 

Have  you  that  document  about  you  now  P 
— I  have. 

I  do  not  call  for  it  at  present.  You 
have  had  it  in  your  possession  ever  since  P 
— Ever  since. 

Do  you  believe  that  the  address,  part  of 
which  you  have  read  in  the  presence  and 
hearinc  of  the  prisoner,  is  a  copy  of  that  ad- 
dress that  you  have  about  you  now  P — I  do. 

Does  your  recollection  furnish  you  so 
far  as  to  enable  you  to  tell  us  what  pai*t 
of  the  address  was  read  in  his  hearing  P — 
It  was  the  address  to  the  soldiers. 

You  mean  that  part  of  the  addressj — 
That  part  of  the  raoical  address. 

That  part  which  begins  by  the  word 
"  Soldiers  P"— It  is  just  a  paragraph  to 
the  soldiers  altogether. 

Do  you  remember  hearing  that  para- 
graph read  by  the  person  in  the  presence 
and  hearing  of  that  man  at  the  bar  P — Yes, 
I  do. 

LoBD  Fbesideih!  :  Both  these  copies  con- 
tained that  paragraph  P — Both. 

Serjeant  H^Uoek:  Then  of  whatever 
nature  or  description  that  paragraph 
may  happen  to  be,  of  that  paragraph  he 
must  have  been  aware,  because  he  neard 
it  read  P— Perfectly. 

Produce  it  if  you  please,  and  let  us  see 
whether  it  contains  that  passage. — (The 
witness  produced  the  address.) 

Jost  state  to  us  the  part  of  the  address 
which  you  can,  upon  your  memory,  and 
upon  your  oath,  state  was  read  by  the 
person  to  whom  you  allude,  at  the  time 
you  went  up  to  thatparty  of  which  that 
man  was  one.  [Witness  read  from 
"  Soldiers!  shall  you,  &c.,"  to  "too  long 
in  iihraldom."(a)] 

Did  you  stop  him  at  that  timeP — I 
pressed  through  the  crowd. 

Was  the  stopping,  at  whatever  period 
it  was,  the  result  of  your  exertion  to  get 
towards  the  place  to  take  it  down  P — It  was. 

Are  you  quite  sure  that  that  portion  of 
the  address  against  the  watch-box  was  read 
in  the  way,  and  at  the  lime  you  have  men- 
tioned P — It  was. 

Is  this  address  which  you  got  from  the 
well  P— It  is. 

When  did  this  fracture  take  place  P — 
Some  person  had  attempted,  I  imagine, 
to  tear  it  off  before. 

This  was  all  you  got  from  the  place  P — 
Yes. 


(a)  See  p.  684  above. 
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^  LoBD  PBXfliDBrT :  It  appeared  to  bo  a 
little  torn  when  you  saw  it  P — One  frag- 
ment was  torn  off  the  lower  comer. 

Seijeant  HuUock:  Do  you  remember 
reading  the  date  of  the  other  address 
against  the  watch-box  P — No,  I  cannot  say 
that  I  did. 

Did  you  see  the  title  of  that  which  was 
against  the  watch-box  P — ^Yes,  I  did. 
Was  it  the  same  title  as  that  P — Yes. 
And  the  paragraph  you  have  read  was 
the  same  paragraph  as  was  contained  in 
the  other,  and  wnich  was  read  at  this 
time  amongst  those  persons  P — It  was. 

Yon  reside  at  Glasgow  P — I  reside  at 
Glasgow. 

Yon  resided  there  both  before  and  after 
this  date  P— I  did. 

Was  there  any  difference  in  the  appear- 
ance of  the  place  on  the  Saturday,  tne  day 
before  this  address  was  seen  by  yon,  and 
on  the  Monday,  the  day  after  P — A  very 
great  deal. 

Have  the  goodness  to  describe  in  what 
respect  P — The  streets  were  crowded  in  a 
very  tumultuous  manner. 
When  P— On  the  Monday. 
Through    the    whole    of    Monday  P — 
Through  the  whole  of  Monday. 

Did  you  happen  to  be  at  Glasgow  on 
Tuesday  P — I  was  at  Glasgow  on  Tuesday. 
Did  the  same  crowded  appearance  con- 
tinue during  the  whole  of  Tuesday  P — So 
much  as  I  saw  of  it,  but  I  went  to  the 
barracks  and  remained  there  all  dar. 

Did  you  see  it  afterwards  P — On  iSiesday 
night  after  my  return. 

And  on  Wednesday  P — And  on  Wednes- 
day. 

Describe  the  state  the  streets  were  in  at 
that  time.  Were  they  still  crowded  P — 
Yes,  very  much  crowded,  and  bands  of 
men  walking  in  procession  through  them. 
Describe  tne  sort  of  crowd,  and  the  sort 
of  processions,  which  you  are  referring  to  P 
—Men  walking  in  military  array. 

Were  they  soldiers  P — ^No,  working 
people. 

What  do  you  mean  h^  military  array  P — 
Keeping  step,  and  waiting  in  rec^ular  rows. 
"Vtere  they  in  ranks  P — ^In  rai&s. 
Of  what  number  might  any  one  of  those 
bodies,  who  were  marching  in  military 
array,  be  composed  P — One  of  them  about 
sixty,  as  near  as  I  could  guess. 

About  sixty  individuals  P — Sixty  in- 
dividuals. 

Were  there  several  of  that  description 
of  party  P— Several. 

Were  the  crowds  which  you  have  men- 
tioned, and  the  persons  marching  in  mili- 
tary array,  of  the  class  of  working  people, 
or  of  what  description  P — ^Working  people. 

Do  ^ou  know  how  long  that  state  and 
conation  of  things  remained  at  Glasgow  P 
^It  continued  about  the  whole  of  that  week. 


Did  the  streets  exhibit  in  any  part  of 
the  preceding  week  appearances  of  that 
sort  P— Na(a) 

Then,  was  the  first  day  upon  which  yoa 
observed  these  marchings  and  these 
crowds  Bubeeauently  to  the  time  that  you 
saw  this  address  posted  up  upon  the 
watch-box  P — It  was. 

Did  you  before  the  morning  of  the  2nd  of 
April  see  any  address  of  that  sort  in  any 
place,  either  posted  up  or  anywhere  else? 
— ^Yes. 

Before  the  Sunday  morning  P — No.  I 
beg  your  pardon,  I  thought  you  said 
after. 

You  say  that  during  the  former  week 
no  appearances  of  this  sort  were  exhibited 
in  the  streets  of  Glasgow  P— No. 

Was  the  first  address  that  yon  saw  the 
address  that  you  saw  when  that  man  was 
there  P — It  was. 

Had  you  before  that  time  then  seen  any 
address  of  that  sort  anywhere  P— No. 

You  say  that  the  streets  continued  in 
that  state  during  the  remaining  part  of 
that  week  P— Yes ;  not  neu>Iyso  much  so 
after  the  Wednesday. 

Were  you  in  Glasgow  on  the  Wednes- 
day  P — ^I  was. 

Did  you  hear  of  the  skirmish  on  Bonny- 
mair  in  the  course  of  that  day  P— I  cannot 
say  whether  it  was  that  day. 

A  rumour  of  that  sort  did  reach  your 
ears  P— It  did.  '' 

But  you  do  not  know  whether  it  was  on 
the  Wednesday  or  the  Thursday,  do  you  P 
— ^No. 

During  the  remainder  of  the  week  these 
crowds  rather  diminished  P — ^They  did. 

I  ask  you  whether  any  other  person  bo- 
sides  Andrew  Bardie  was  active  in  pre- 
venting your  taking  it  down,  or  appeared 

to  be  active  in  taking  care  of  that  paper  P 

There  was. 

How  many  of  them  might  there  be  P 

Fonr  or  five  besides  himself. 

Have  the  goodness  to  state  to  the  Court 
and  the  Jury,  in  what  way  they  exerted 
themselves  to  prevent  your  getting  to  the 
watch-box  to  take  it  down  P— In  pushing 
in  between  me  and  the  box. 

Did  they  appear  to  do  that  on  purpose 
to  prevent  your  getting  to  the  box  P— They 

Did  any  other  person  say  anything 
except  Ha/rdie?—l  do  not  recoUect;  he 
was  the  most  prominent  individual  of  the 
party. 

Did  he,  in  your  judgment,  appear  to 
take  the  most  active  share  in  the  opposi- 
tion to  you  P— He  did. 


(a)  In  Baird'M  case  (Green  1,  396)  Seijeant 
Hullock  was  allowed  to  ask,  notwithstanding 
Jeffrey's  objection,  what  measures  for  the  pahiic 
peace  the  magistrates  took  in  conneqiieDce  of 
the  publication  of  the  address. 
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Cross-examined  by  J^frey. 


You  are  a  justice  of  the  peace  for 
Lanarkshire,  I  understand  P — I  am. 

Not  a  magistrate  of  the  city  of  Glas- 
gow P— Not  of  the  city  of  Glasgow. 

You  said  you  were  a  magistrate  in 
general  terms  to  the  persons  who  ob- 
structed you  P — I  did. 

Does  it  consist  with  your  knowledge, 
that  in  Glasgow  the  word  magistrate  is 
generally  applied  to  the  city  magistrates  P 
— It  does. 

Do  they  wear  any  visible  badge  in 
general  P — They  do. 

A  gold  chain  in  general,  do  not  they  P — 
They  do. 

Do  you  recollect  using  any  angry  or 
reproachful  expressions  to  the  party  at 
the  time,  other  than  those  you  have  men- 
tioned P — ^No,  I  do  not. 

How  louff  time  might  there  be  this 
little  squabble  about  the  watch-box  P — 
Two  or  three  minutes. 

Did  you  observe,  on  leaving  the  party, 
whether  the  reading  was  resumed  again  P 
— ^I  did  not ;  I  cannot  answer  that. 

LoBD  Fbssident:  Andrew  Hardier  have 
you  any  questions  to  ask  him  P  Suggest 
them  to  yonr  counsel  if  you  have  P — Prt- 
soner :  No,  my  Lord. 

John  Stirling. — Examined  by  Drwnmond. 

ISpoke  to  the  prisoner  preventing  the 
witness  Hardie  pulling  down  the  paj)er.] 

Do  you  remember  what  the  prisoner 
said  particularly  P — He  wanted  to  know 
for  what  reason  he  wanted  it  down,  and 
what  authority  he  had  for  doing  it :  and 
Mr.  Sardie  replied  to  that  question  that  he 
was  a  magistrate,  and  that  the  paper  con- 
tained semtious  matter. 

Did  you  see  the  prisoner  after  that  P — 
Yes,  I  saw  him  frequently  on  the  Mon- 
day; and  I  believe  I  saw  him  on  the 
Sunday  afternoon,  and  on  the  Tuesday 
morning  P — I  saw  him  frequently  on  the 
Monday. 

And  on  the  Sunday  afternoon^  and 
Tuesday  morning  P — ^Yes. 

Where  did  you  see  him  upon  the  Mon- 
day P — I  saw  him  at  the  east  end  of 
Botten-row  Street,  Glasgow,  at  the  head 
of  Havannah  Street,  at  the  comer  of 
Duke  Street,  on  both  sides,  and  at  several 
other  places. 

Were  there  people  with  him  at  those 
times  P — ^Yes. 

What  were  they  doing  P— They  appeared 
to  be  quite  idle,  talking  to  one  another. 

Was  there  a  person  of  the  name  of 
Anderion  there  the  first  time  you  saw 
himP — ^Yes;  a  Mr.  Jamee  AnderBon,  an 
IhLcise  officer. 

You  saw  him  here  to-day  P — ^I  did. 

He  was  at  the  watch-box  at  the  time 


Mr.  Scurdie  was  endeavouring  to  get  the 
paper  down  P — Yes. 

You  saw  him  there  P — ^Yes ;  I  saw  him 
there  at  the  time,  and  I  saw  him  imme- 
diately before  he  went  there. 

Did  you  observe  anything  pass  between 
Mr.  Anderson  and  the  prisoner  at  the 
bar  P — ^Yes ;  I  observed  the  prisoner  told 
Mr.  Anderson  that  he  knew  his  principles 
well,  and  would  mark  him  afterwards. 

Wliat  led  to  that  observation  P  Had 
Anderson  said  anything  to  him  before  P 
Or  what  intercourse  was  there  previously 
between  themP — ^Mr.  Hardie  had  just 
gone  away  then,  and  I  was  following  him, 
and  I  heard  the  prisoner  speaking  rather 
loud  with  Mr.  AtMerson,  ana  I  heard  that 
expression  of  the  prisoner,  and  he  accused 
me  in  the  same  manner,  that  he  knew 
my  principles  likewise,  and  that  he  had 
brought  Mr.  HcMrdie  there  for  the  purpose 
of  taking  it  down. 

LoBD  FBfismEVT:  He  appUed  that  to 
you  too  P — ^He  applied  that  to  me  after 
returning. 

Drummond:  From  the  observation  you 
had,  did  you  consider  that  Mr.  Hardie 
was  prevented  taking  down  the  paper  P — 
Yes ;  I  certainly  considered  he  was  pre- 
vented taking  it  down. 

LoBB  Pbesident  :  Have  you  any  ques- 
tions to  suggest  to  your  counsel  P — Pri- 
soner :  No,  my  lord. 

IHugh  M'Pkuwn,  clerk  to  O,  and  B. 
DennisUnm  and  Co.,  merchants,  Glasgow, 
residing  in  Duke  Street  in  Glasgow,  con- 
firmed the  last  two  witnesses.] 

Archibald  Bueha/nan. — Examined  by  the 
Lord  Advocate, 

You  are  a  change-keeper  at  Castlecarry 
Bridge,  are  not  you  P — ^Yes. 

Where  is  that  situated  P — On  the  banks 
of  the  great  canal. 

Upon  the  road  from  Glasgow  to  Falkirk, 
is  it  P— Yes. 

What  side  of  the  canal  is  your  house 
situate  upon  P — The  north  side. 

Do  you  remember  any  persons  coming 
to  your  house  on  a  Wecmesday  in  the  be- 
ginning of  April  in  the  morning  P — Yes. 

At  wnat  time  P — Half-past  six  o'clock. 

Did  vou  see  where  they  came  from  P — I 
think  they  came  across  the  bridge. 

Where  did  you  see  them  first  P — They 
came  to  the  door. 

Were  you  in  tiie  bouse  at  the  timeP — 
Yes. 

Did  any  of  them  knock  at  the  door  P — 
They  tapped  gently  at  the  door. 

Did  you  answer  itP — I  told  them  to 
oome  in ;  I  did  not  rise  off  my  seat. 

How  many  came  in  did  you  seeP — 
I  could  not  say  particularly;  I  never 
counted  them. 

About  how  manyP'I  dare  say  there 
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would  bo  about  twenty-four,  or  thereby ; 
I  could  not  say  particularly. 

Had  they  arms  or  anything  with  them  P 
— They  had  long  sticks. 

Any  muskets  P — Some  had ;  but  I  could 
not  say  particularly. 

Haa  they  all  some  weapon  or  other  P — 
Yes. 

Were  they  merely  long  sticks,  or  had 
they  pikes  at  the  end  of  them  P — They  had 
iron  in  the  end  of  them. 

What  did  they  ask  for,  or  what  did  they 
say  about  themselyes  P — They  asked  if  we 
had  any  porter  and  bread,  which  they  got. 

How  much  did  thev  get  P — ^A  dozen  of 
porter,  and  a  dozen  of  bread. 

Is  that  loayes  you  meanP — ^Twopenny 
loaves. 

How  long  were  they  at  your  house  alto- 
gether P — Much  about  half  an  hour,  or 
thereabouts.  I  could  not  say  particularly 
the  time. 

Did  any  of  them  ask  what  was  to  pay  P 
—Yes;  one  little  man  came  and  asked 
what  was  to  pay. 

Should  you  know  that  man  again  P —  I 
could  not  say  particularly. 

Look  and  see  if  you  see  him  among  those 
men  P — This  was  him  (Baird). 

What  did  you  tell  himP — I  said  eight 
shillings. 

Did  they  giye  it  you  P — They  gayo  me 
7*.  6d. 

Did  he  give  you  that  at  first,  or  did  ho 
propose  that  you  should  take  anything 
else  instead  P — No,  nothing.  Ho  gaye  me 
78.  6d,  first. 

Did  he  talk  anything  about  a  note  P — 
No ;  I  do  not  recollect  taking  it 

Had  this  man  the  money  himself  P — 
Yes;  he  gaye  me  the  money  out  of  his 
pocket. 

He  did  not  get  it  from  any  of  his  com- 
panions ? — Not  that  I  know  of. 

Did  they  ask  any  receipt  for  this  P — Yes. 
Did  you  giye  it  P — Yes. 

Should  you  know  it  again  P — ^Yes. 

Bead  that  (handing  a  paper  to  the  wit- 
ness) ;  is  this  the  paper  that  you  gaveP — 
Yes,  I  think  it  is,  with  my  own  name  to 
it,  and  in  my  own  handwriting. 

Who  did  you  give  this  to  P— To  the  man 
that  I  got  the  money  from. 

To  that  man  next  you  {Baird)? — ^Yes. 

Bead  it  yourself,  and  see  what  you 
meant  by  it  r — 

"  The  party  called,  and  paid  for  porter  and 
bread,  7f.  6(/.  by  cash.  Signed,  Archd. 
Buchanan" 

Is  that  a  receipt  of  your  own  making 
out,  or  were  you  desired  to  make  it  out 
in  those  terms  P — I  was  desired  to  make 
it  out  so. 

By  the  same  man  P — Yes. 

The  same  man  dictated  it  to  you  P — Yes. 


Was  that  the  only  receipt  that  was  made 
out  P—Yes. 

Did  not  you  make  out  a  receipt  your- 
self P — I  was  going  to  make  out  one. 

Why  were  not  you  allowed  P— It  was  not 
in  the  way  he  wanted  it. 

Was  it  written,  that  he  saw  it  P — I  just 
begui  two  or  three  words. 

Wliat  words  had  you  written  P — ^I  think 
it  was  •' Beoeived  from." 

And  he  said  that  would  not  do,  and 
dictated  that  P—Yes. 

Did  they  go  away  after  this  P — ^Yes. 

Did  you  observe  which  way  they  went, 
or  whether  they  went  altogether,  or  what 
became  of  themP — I  cannot  ray  parti- 
cularly, for  I  did  not  go  to  the  door  with 
them. 

Did  you  not  look  after  what  way  they 
went  at  allP — ^No;  I  just  wont  to  the 
window. 

Did  you  see  through  the  window  P — ^No. 

Could  you  say  whether  they  went  to- 
wards Falkirk  or  towards  Glasgow  P — 
They  did  not  cross  the  bridge. 

Did  you  know  any  of  the  par^  besides 
that  man  that  you  mentioned  P— No,  I 
could  not  say. 

Look  at  them  ag<^in,  and  tell  me  whe- 
ther you  saw  any  of  them  before  P  —  I 
cannot  say. 

You  do  not  mean  to  say  you  have  ex- 
amined those  men  P— No,  I  could  not  say. 

LoBB  President  :  Andrew  Hardie,  have 
you  any  questions  to  put  to  the  witness  P 
— Prisoner :  No,  my  Lord. 

Alexander  Bdbertson, — Examined  by 
Serjeant  HvMock. 

You  live  at  Damhead,  I  understand  P 

Yes. 

In  the  parish  of  Falkirk  P—Yes. 

Do  you  remember  anything  happening 
on  the  morning  of  the  5th  of  April  last, 
when  you  opened  your  window-shutters  P 
—Yes. 

About  what  time  might  that  beP — I 
cannot  say  the  exact  time,  but  I  think 
it  was  about  eight  o'clock. 

Upon  that  occasion  did  you  see  any  num- 
ber of  men  P—Yes,  I  see'd  people  walking 
in  military  array  along  the  north  bank 
of  the  Great  Canal,  going  to  the  eastward. 

How  far  might  that  be  from  your  house  P 
— It  mi^ht  be  about  four  hun<ired  yards. 

Was  it  near  enough  to  enable  you  to 
form  an  opinion  whether  they  had  any- 
thing with  them,  arms  or  long  sticks  P — 
Yes ;  they  had  long  sticks,  in  a  slanting 
direction  over  their  shoulders. 

What  sort  of  sticks  were  they  P — I  could 
not  exactly  say ;  they  were  appearing  to 
be  what  you  call  those  pikes. 

They  had  like  bayonets  probably  at  the 
ends  of  them  P—Yes. 
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Had  the}'  all  of  them  pikes  P — I  conld 
not.  say  exactly,  bat  the  greater  part  had. 

Did  they  march  in  order  P — Yes,  they 
were  marching  two  men  deep,  according 
to  the  best  of  my  judgment. 

Did  they  preserve  any  stepP — ^Yes,  I 
think  they  were  keeping  step. 

Yon  cannot  say  exactly  the  number,  bat 
yon  can  give  us  a  guess  P — I  think  about 
four-and-thirty. 

Lord  Fbesident  :  Did  yon  see  any  guns  P 
— ^Yes,  after  they  turned  to  go  up  to  Bonny- 
muir,  I  saw  they  were  hanging  on  their 
arms. 

Serjeant  SuUocJc :  Did  you  pursue  them 
with  your  eyeP — "No;  they  went  out  of 
my  sight  by  the  wood  there. 

Did  they  return  at  any  time  afterwards  P 
— ^Yes,  they  did ;  at  least  I  was  told  so. 
I  did  not  see  them. 

Did  you  see  any  portion  of  those  men, 
or  any  men  of  a  similar  description,  in 
the  course  of  the  morning  afterwards  P — 
Yes. 

How  soon  after  P — ^In  about  an  hour 
afterwards,  or  perhaps  less. 

Where  did  you  see  them  the  second 
timeP — Marching  along  the  droye-road, 
going  up  to  Bonnymuir. 

Is  that  a  piece  of  open  ground  in  your 
neighbourhood  P — It  is  what  we  call  the 
droye-road  there,  where  they  drove  the 
cattle  from  the  north  of  Scotland  to  the 
south  of  England. 

You  saw  them  marching  towards  Bonny- 
muir P — ^Yes. 

Did  you  see  to  what  place  they  did  go  P 
— ^They  went  up  to  the  top  of  the  hill. 

You  saw  them  do  that  P — Yes. 

Had  you  any  opportunity,  the  second 
time,  of  observing  whether  any  of  those 
men  had  guns  or  muskets  P — ^Yes,  that  was 
the  time  I  saw  it  most,  because  I  was 
near  it. 

Were  you  so  near  as  to  enable  von  to 
see  what  they  had  P — I  saw  a  few  had  guns. 

And  what  had  the  others  P — Those  long 
sticks. 

With  glittering  iron  at  the  ends  of  them  P 
—Yes. 

Did  the  sun  shine  upon  them  the  last 
time  P — No,  they  were  close  to  the  edge  of 
the  wood. 

Were  you  enabled  to  say,  from  what 
you  saw  of  them  the  last  time,  whether 
they  were  the  same  party  you  had  seen  in 
the  rooming  on  opening  your  window- 
shutters  P — ^They  appeared  to  me  the  same 
in  number. 

They  went  up  towards  the  Bonnymuir  P 
—Yes. 

In  what  way  were  they  carry iug  their 
arms  and  their  guns  the  last  time  P — They 
were  going  in  a  more  careless  manner, 
in  a  straggling  posture,  not  keeping  step 
so  well  as  formerly. 


Did  you  trace  them  with  your  eye  up  to 
the  muir  P — ^Yes. 

What  did  you  observe  them  do  when 
they  got  there  P — They  went  up  to  the  top 
of  the  hill,  and  in  a  manner  made  a  halt 
there. 

That  is,  they  halted  there  P — ^Yes,  some 
stood  still,  and  some  sat  down. 

Did  they  continue  in  that  situation  any 
length  of  time  P — ^Yes,  they  stood  there 
for  about,  may  be,  half  an  hour. 

At  this  time  were  you  in  sight  of  them  P 
— Oh  yes. 

Did  you  continue  to  observe  them  during 
the  time  you  are  speaking  of  P — I  think  so 
— ^it  might  be  about  that  time  that  I  was 
keeping  my  eye  upon  them. 

xou  were  keeping  your  eye  on  them, 
whether  it  was  twenty  minutes  or  half  an 
hourP — ^Yes,  thereabouts. 

Did  anything  take  place,  and  when,  and 
what  P — I  was  retummg  homeward,  going 
to  take  my  breakfast,  when  I  came  over 
the  top  of  the  hill,  and  I  saw  a  troop  of 
cavalry  coming  at  full  speed ;  and  I  stood 
still  at  the  top  of  the  hill,  and  they  came 
through  the  aqueduct,  to  see  whether  they 
would  go  eastward  or  forward. 

A  troop  of  cavalry  coming  at  full  speed, 
you  say  you  saw  P — Yes. 

How  far  were  you  off  the  place  at  which 
these  men  were  assembled  at  that  time 
upon  the  muir  P — ^I  could  not  exactly  say ; 
I  might  be,  perhaps,  nigh-hand  between 
a  quarter  and  half  a  mile,  to  the  best  of 
my  judgment. 

You  saw  a  skirmish,  did  you  not,  be- 
tween the  cavalry  and  these  men  P — ^Yes. 

You  say  that  your  attention  was  at- 
tracted by  cavalry  P — ^Yes. 

Did  you,  upon  seeing  the  cavalry,  turn 
your  eyes  towards  the  men  upon  the  muir  P 
—Yes. 

Did  the^  continue  stationary  upon  the 
muir,  sitting  and  standing,  or  ao  any- 
thing P — They  stood  still  in  the  same  posi- 
tion, till  the  cavalry  came  through  the 
aqueduct,  and  went  up  the  drove  road, 
the  same  way  that  they  did,  till  the 
cavalry  got  to  the  edge  of  the  muir. 

Were  the  cavalry  in  sight  of  the  persons 
above  P — Yes,  they  certainly  saw  them, 
because  they  were  placed  upon  a  height, 
where  they  had  a  commanding  view  for 
three  or  four  miles. 

Then  they  commanded  a  view  of  the 
cavalry  P — Yes. 

Upon  the  cavalry  getting  to  the  edge  of 
the  muir,  did  the  persons  upon  the  muir 
do  anything  P — I  went  up  to  the  height, 
to  see  a  chase,  or  something  of  that  kind, 
and^  they  were  waving  their  hats  round 
thefr  heads. 

Who  were  waving  their  hats  round  their 
heads  P — ^The  people  on  the  top  of  the  muir. 
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Had  those  persons  who  were  sitting  on 
the  groiind  risen  up  at  the  time  those  hats 
were  waved,  or  did  they  get  np  on  the 
waving  of  the  hats  P — ^They  were  all  stand- 
ing, pretty  nigh-hand  to  one  another. 

Was  there  any  shouting  from  any  quar- 
ter P — I  did  not  hear  none,  but  I  saw  the 
hats  Roing  round. 

Did  you  see  more  than  one  hat  waved  P 
— I  saw  just  their  hats  in  their  hands ;  I 
could  not  say  the  number,  but  a  few. 

Upon  their  hats  beine  waved  in  the  way 
that  you  have  mentioned,  what  took  place  P 
Did  they  move  from  the  spotP — The 
cavalry  came  up,  and  the  men  ran  down 
the  hollow ;  and  they  clapped  themselves 
at  the  back  of  a  dike. 

They  ran  down  the  hill  P — Yes. 

Was  that  nearer  to  youP — Ooming  to 
meet  the  cavalry— coming  up. 

Did  they  come  nearer  towards  you  P — 
No ;  they  were  running  to  the  northward, 
and  I  was  to  the  west. 

Did  they  all  run  down  the  hill,  or  the 
greater  part  of  them  P — ^I  could  not  say — 
the  ^^reater  part  of  them. 

Did  they  run  down  to  a  dike  P — Tes. 

What  did  they  do  then  P— They  all  placed 
themselves  along  the  back  of  it. 

Do  vou  mean  that  they  took  up  a  posi- 
tion along  the  back  of  it  P — ^Yes. 

Were  they  all  in  a  hean,  or  did  they 
extend  themselves  in  liner — The  greater 
part,  to  the  bestof  my  judgpoient,.!  thougM 
were  in  line  P 

About  what  height  might  that  dike  be  P 
— Four  feet  nine. 

A  short  man,  therefore,  would  hardly 
be  visible  over  the  dike  p — They  were  in  a 
looting  posture. 

While  they  were  in  that  posture,  what 
part  of  them  was  visible  over  the  dike  P— 
None  at  all. 

Was  any  thing  done  by  them,  or  by  any 
of  them,  after  they  had  attained  the  dike, 
and  assumed  that  posture  P — ^The  cavalry 
came  up,  and  they  commenced  firing  upon 
them  in  an  irregrdar  manner. 

Who  do  you  mean  by  thejf  commenced 
firing  P — Those  fellows  who  had  taken  up 
the  position  in  line  behind  the  dike. 

They  began  firing  at  the  cavalry  P — Yes. 

How  far  distant  from  the  dike  were  the 
cavalry,  in  your  judgment,  when  the  first 
shot  was  fired  by  those  men  P — I  could  not 
exactly  say,  but  to  the  best  of  my  judg- 
ment, I  think,  between  eighty  and  an 
hundred  yards. 

Were  you  near  enough  to  see  whether 
any  muskets  were  levelled  over  the  dike  P 
— ^xes,  I  was  just  aboat  six  hundred  yards 
distcmt. 

Did  you  observe  that  P — Yes. 

What  did  you  see  across  P — ^I  saw  the 
guns  over  the  dike,  when  they  were  fired. 


Were  those  guns  which  you  so  saw 
levelled,  tiie  guns  fired  at  the  cavalry  P — 
Yes. 

How  many  shots  were  fired,  do  you 
think  P — I  could  not  exactly  say,  because 
they  were  in  an  irregalar  manner — ^first 
one  shot,  and  then  two,  in  an  irregular 
manner. 

Were  there  more  than  two  P— Yes,  there 
were  more  than  two,  but  first  one  and  then 
two. 

A  sort  of  running  fire  P — Just  in  an  irre- 
gular manner. 

Did  the  cavaliy,  notwithstanding  this 
firing,  continue  to  near  the  dike  P — ^gb. 

Before  the  running  fire  of  which  you 
have  been  speaking  commenced,  had  there 
been  a  single  shot  fired  by  any  one  of  the 
cavalnrP — I  could  not  exactly  say  when 
they  fired ;  to  the  best  of  my  judgment, 
they  came  through  a  small  slap  at  the 
end  of  the  dike  before  they  fired. 

Did  the  cavalrv  &ce  before  they  got 
through  that  slap  r — I  could  not  say. 

You  say  that  the  guns  were  levelled 
across  the  dike  P — ^Yes. 

And  some  of  those  guns  were  fired  P — 
Yes. 

Before  those  guns  were  fired,  do  you 
know  whether  any  pistol-shot,  or  any  otner 
shot,  had  been  firea  by  any  of  the  soldiers  P 
— *I  am  certain  not. 

Am  I  to  understand  you,  then,  that  no 
pistol,  or  shot  from  any  instrument,  either 
carabine,  musket,  or  pistol,  was  fired  by 
the  soldiers,  till  after  the  firing  from  the 
dike,  in  the  manner  you  have  stated  to 
us  P— I  am  certain  of  that. 

The  number  of  shots  you  do  not  affect 
to  tell  us  P — I  cannot  say. 

You  saw,  you  say,  the  cavalry  get 
through  a  slap  P— Yes. 

Do  you  know  which  of  them  went  over 
first  P — No,  I  could  not  say. 

After  that,  you  saw  firing  by  the  cavalry  P 
—Yes ;  I  could  see  notMng  for  about  a 
minute,  for  a  cloud  of  smoke ;  and  there 
was  a  pistol  shot  then — I  cannot  say  who 
was  finng  then. 

After  Siat,  did  you  see  the  whole  of  it  P 
— Yes,  it  did  not  last  long ;  in  the  course 
of  about  a  minute  they  were  all  dispersed, 
running  along  the  muir,  and  taken  pri- 
soners. 

All  the  men  P— Yes. 

Bonnymuir  is  in  the  parish  of  Falkirk, 
is  it  not  P— Yes. 

And  that  is  in  the  county  of  Stirling, 
we  understand  P — ^Yes. 

Was  there  anv  person  who  had  been 
wounded  on  either  side  taken  down  to 
your  house  on  that  day  P— Yes. 

Who  was  it,  do  you  know  P— I  cannot 
say. 

Where  was  he  carried  top — He  was 
carried  down  to  my  house. 
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Was  he  lodged  in  your  house  that  night  P 
— The  lieutenant  gave  orders  for  him  to 
he  taken  away,  and  asked  me  if  I  would 
allow  him  to  he  taken  to  my  house,  and  I 
said  ves,  and  he  was  carried  away  hy  the 
crowd. 

Was  he  much  wounded  P — I  did  not  see. 

Was  he  there  at  night  P — Yes. 

Did  you  visit  him  in  the  morning  P — 
Yes,  I  went  into  the  apartment,  and  one 
of  my  friends  went  in  in  the  mornine,  and 
they  ohserved  one  of  the  windows  forced 
up,  and  he  was  missing. 

That  person  you  did  not  know,  you  say  P 
— ^No,  I  did  not. 

Oross>examined  by  Jeffrey. 

The  cavalry  were  going  full  speed  when 
you  saw  them  first  P  —Yes,  at  a  canter. 

Had  they  their  swords  drawn  P — I  could 
not  see. 

Had  they  their  swords  drawn  when  they 
went  to  the  edge  of  the  muir  P — I  could 
not  distinguish  that,  because  I  was  casting 
my  eye  on  one  and  the  other. 

They  went  on  without  check  or  halt  till 
they  came  near  this  dike  P — Yes. 

And  you  think  they  did  not  fire  till 
after  some  shots  had  been  fired  across  the 
dikeP — Yes,  I  am  certain  of  that,  that 
they  did  not  fire  till  a  number  of  shots 
were  fired  at  them. 

LoBD  Pbesgdent:  Andrew  Hardie,  have 
you  any  questions  to  put  to  this  witness  P 
— Prieoner:  No. 

James  BusselL — Examined  by  Drummond. 

Are  you  proprietor  of  Longcrofb  P — Yes. 

And  you  live  there  P — ^Yes. 

You  lived  there  in  the  month  of  April 
last  P— Yes. 

LoDg^croft  is  in  the  parish  oi  Denny  P — 
Yes. 

Is  it  near  the  public  road  P — ^Yes. 

How  far  is  it  from  it  P — ^About  a  gun- 
shot, I  think. 

Do  you  remember  in  the  beginning  of 
April  one  morning  a  party  of  men  coming 
to  your  house  P — ^xes. 

Do  you  remember  what  day  of  April 
that  was  P— It  was  the  5th  day  of  April. 

About  what  time  in  the  morning  P — It 
was  between  seven  and  nine. 

A  party  of  men  came  to  your  house  then  P 
—Yes. 

What  did  they  doP  —  I  did  not  hear 
of  tiiieir  coming  till  I  was  informed  by 
some  bairns  that  were  about  the  door. 
They  came  in,  and  told  me  that  the  radi- 
cals, as  they  called  them,  were  at  the  end 
of  the  house ;  and,  as  I  had  two  gans  in 
the  house,  I  ran  and  hid  one  of  them,  and 
before  I  retomed  firom  hiding  it,  one  of 
them  had  a  grip  of  the  other  one. 

How  many  of  the  men  mi^ht  there  be  P — 
There  was  only  two  came  into  the  house, 


and  one  of  them  took  the  gun,  and  the 
other  stayed  within  the  door. 

How  many  were  on  the  outside,  or  at 
the  doorP — ^Afber  the  one  returned  that 
took  the  gon,  I  looked  out  and  saw  another 
one ;  there  might  be  more,  but  I  did  not 
see  them. 

He  took  away  the  gnn  P — ^Yes. 

Did  you  say  anything  to  him  P — ^I  alleged 
the  gun  was  my  property,  and  it  was  un- 
lawful for  him  to  take  it ;  and  he  said  he 
would  give  a  receipt  for  it. 

What  part  of  the  house  was  the  gun  in 
at  the  time  P — It  was  just  hanging  in  the 
kitchen. 

Upon  the  wallP — ^No;  it  was  on  the 
foreside  of  a  kitchen  bed. 

Did  you  ever  see  that  gun  afterwards  P 
— Yes ;  in  the  Castle. 

In  the  Castle  here  P— Yes. 

And  you  would  know  it  again  P — ^Yes. 

Drumnumd :  There  are  two  witnesses  to 
prove  the  labels  on  these  boxes ;  but  I  pre- 
sume, if  the  labels  are  broke  in  the  Jnir's 
presence,  we  can  call  the  men  afterwards. 

LoBO  Fbesident  :  I  cannot  tell  what  the 
Jnrj  may  require  in  a  case  o£this  kind. 

iJames  MtMrray,  armourer  in  Stirling 
Castle,  swore  that  the  labels  of  boxes 
produced  had  been  sealed  by  him. 

John  Benson,  ordnance  storekeeper  in 
Stirling  Castle,  saw  the  boxes  sealed,  and 
that  the  seals  were  in  the  same  state  as 
when  they  were  sealed. 

James  Bttssell,  re-called,  stated  that  a 
gun  which  he  saw  in  a  box  produced  was 
the  gun  taken  from  his  house  in  the  month 
of  April.1 

WUUam  QrvndUvy, — ^Examined  by  So}^. 

Where  do  you  live  P — I  live  at  Bonny- 
mill. 

In  the  parish  of  Falkirk  P— Yes. 

Do  you  recollect  seeing  any  party  of 
men  early  one  morning  in  April  near 
your  house  P — ^Yes,  upon  the  6th  of  AprU. 

At  what  hour  in  the  morning  p — Between 
eieht  and  nine,  I  think. 

what  number  of  men  did  you  seeP — 
About  twenty,  I  think. 

Were  they  going  carelessly  along,  or  did 
they  appear  to  be  marching  P — ^They  were 
rather  in  a  marching  order,  I  think. 

Were  they  carrying  anything  in  their 
hands  P — Most  of  them  were  carrying  pikes, 
I  think. 

Had  any  of  them  any  other  weapons  in 
their  hands  P — I  observed  one  with  a  gun. 

In  what  direction  were  those  men  going 
when  you  saw  themP  —  Gh)ing  east  the 
canal  bank. 

In  what  direction  is  that — towards  Fal- 
kirk P— Yes. 

And  Camelon  P — ^Yes. 

Did  you  lose  si^ht  of  them  P — Yes,  thej 
went  out  of  my  sight. 
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Did  yon  see  tbat  partj,  or  a  Bimilar 
party,  again  shortly  afterwards  P— They 
did  i^tam,  bat  I  did  not  see  them  npon 
their  return. 

Did  yon  see  anything  take  place  at  a 
distance  some  time  afterwards,  upon  a 
height  upon  Bonnymuir  P— Yes,  I  see'd 
the  smoke  of  the  guns. 

And  you  saw  some  cavalry  P — ^Yes. 

Pursuing  a  parcel  of  people  P — ^Yes. 

After  those  men  passed  your  house,  did 
you  miss  anything  that  you  had  had  about 
your  door  P — ^Yes,  I  was  informed 

I  ask  you  if  you  missed  anything  P — I 
did  not  miss  it  till  I  was  informed  by  some 
of  the  family. 

Did  you  then  miss  something  P — ^Yes. 

What  was  that  P^A  pitchfork. 

Did  YOU  ever  see  that  pitchfork  again  P 
— ^Yes,  1  saw  the  horsemen  have  it  when 
they  returned  back. 

Were  those  horsemen  bringing  any  men 
along  with  them  on  foot  P^Yes. 

Was  that  the  partv  which  you  had  seen 
pass  your  house  before  P — I  could  not  be 
positive ;  I  got  but  a  slight  look  at  them. 

Did  you  believe  them  to  be  the  same 
party  P — Yes,  I  think  they  were. 

And  one  of  the  horsemen  had  then  that 
pitchfork  P — Yes,  one  of  the  Yeomanry. 

See  if  you  can  find  the  pitchfork  in  that 
broad  boxP — This  is  it,  without  doubt 
(producing  it). 

Where  was  that  pitchfork  the  last  time 
that  you  had  seen  it,  before  you  saw  it  in 
the  hands  of  one  of  the  horsemen  P — It  was 
standing  by  the  house  side. 

Was  that  shortly  before  P — I  did  not  see 
it  that  day,  but  it  was  standing  there,  sure 
enough. 

You  did  not  see  it  that  morning  your- 
self P— I  did  not. 

LoBD  Fbesident  :  You  had  left  it  stand- 
ing by  the  side  of  your  house  the  last  time 
you  saw  it  P — Yes. 

Cross-examined  by  Jeffrey. 

When  had  you  seen  that  pitchfork  last 
before  you  missed  it  P — I  cannot  be  posi- 
tive about  that;  it  might  be  a  day  or 
two. 

You  had  not  seen  it  that  day  P — ^No. 

Had  you  seen  it  the  day  before  P — I 
cannot  be  positive  to  that. 

How  do  you  know  that  pitchfork  to  be 
the  same  you  once  had  about  your  house  P 
— I  know  it  perfectly  well  by  the  make. 

Is  it  of  your  own  making  r — ^No. 

What  is  there  peculiar  about  the  make 
ofitP 

LoBD  Fbestbsnt:  You  are  treading  on 
dangerous  ground,  and  you  need  not  put 
this  question ;  it  leaves  it  open  to  a  fair 
argument  for  you. 

Jeffrey :  1  am  not  afraid  of  it,  my  Lord. 
How  do  you  know  that  f^rom  any  other  P-* 


I  know  it  by  that  bum  npon  the  shank, 
and  the  make  of  the  fork. 

LoKD  Pbesideht:  I  told  you  yon  were 
treadinff  on  dangerous  ground.  There 
was  a  lair  argument  open  to  you  before, 
and  you  have  gone  on,  and  he  has  told 
you  how  he  knows  it  to  be  his  own  most 
conclusively. 

Niool  Hugh  Baird. — Examined  by  the 
Lord  AdvoecUe^ 

Where  do  you  live  P — ^At  Kelvinhead. 

Where  is  thatP — ^Near  Kilsyth;  three 
miles  east  of  Kilsyth. 

Are  you  a  private  in  the  Falkirk  troop 
of  Stirlingshire  Yeomanry  P — I  am. 

Were  you  on  duty  in  the  month  of  April 
last  P — ^I  was. 

Where  P— At  Falkirk. 

When  did  you  go  upon  duty  P — It  was 
on  the  Monday,  the  Srd  of  April,  I  think. 

Did  you  get  leave  of  absence  any  day 
that  week  P — Yes,  on  Tuesday  evening. 

To  so  home  P — To  go  home. 

Ana  when  did  you  return  to  join  your 
troop  P — ^On  the  Wednesday  morning. 

Early  P — It  was  one  o'clock. 

Did  you  meet  anybody  in  the  way  P — 
Yea,  I  did. 

Tell  the  jury  what  occurred  upon  the 
road  P — I  came  up  with  some  men  on  the 
road,  apparently  armed. 

What  time  in  the  morning  was  that  p — 
About  a  quarter  or  twenty  minutes  a(^er 
seven,  or  perhaps  the  half  hour. 

You  overtook  them  P — Yes. 

How  many  P — There  appeared  to  me  to 
be  a  dozen  of  them,  or  thereabouts. 

Did  they  obstruct  your  passage,  or  what 
happened  when  you  came  up  to  them  P — 
They  did. 

They  obstructed  your  passage  P — They 
did. 

In  what  way  P— I  asked  them  to  let  me 
pass. 

Did  they  stop  your  passage  aci'oss  the 
road  P — No ;  there  was  one  man  came  out 
and  obstructed  my  passage. 

What  did  he  say  to  you  P— He  used 
some  rough  expression. 

Do  you  remember  what  it  was  P — "  I  will 
be  damned  if  I  will,"  or  something  of 
that  sort. 

What  did  you  do  upon  that  P— I  rode 
off  instantly  out  of  sight. 

Did  you  draw  your  pistol  P — ^Yes ;  they 
asked  my  arms,  and  I  drew  out  my  pistol 
and  presented  it,  and  at  that  moment  I 
rode  off  from  them. 

Did  you  say  anything  when  you  pre- 
sented your  pistol  r — I  ao  not  remember 
exactly  whether  I  said  anything  or  not. 

LoBD  Fbesident:  You  presented  your 
pistol  at  them  P — ^Yes. 

Lord  AdvoccUe :  Which  way  did  you 
go  P— To  Kilsyth. 
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You  tamed  hack  thon  P — ^Yes. 

What  for? — ^To  get  the  troops  to  appre- 
hend them,  as  I  understood  them  to  be 
rebels. 

How  far  -were  you  from  Kilsyth  at  this 
time  P — I  was  four  miles  and  a  half. 

To  the  eastward  P — To  the  eastward. 

Did  you  meet  anybody  in  your  way  to 
Kilsyth  P— Yes,  I  met  one  of  the  Kilsyth 
troop  going  to  Stirling  with  dispatches. 

Did  you  tell  him  what  happened  to  your- 
self P — Yes,  I  did,  and  he  turned  round 
with  me  and  rode  off  to  Kilsyth  again; 
and  then  I  informed  Lieutenant  Hodgson 
of  the  10th  Hussars,  and  Lieutenant  David* 
son,  that  there  were  people  on  the  road, 
and  that  they  were  advancing  eastward. 

What  happened  thenP  —  They  imme- 
diately came  off  with  a  party  ot  Hussars 
and  xeomanry. 

Were  you  one  of  the  party  P — ^Yes,  I  was 
ordered  to  join  them. 

How  many  did  they  consist  of  P — Two 
or  three  and  twenty,  1  am  not  correct. 

Were  they  partly  Yeomanry  and  partly 
Hussars  P  —  They  were  nearly  half  and 
half. 

How  were  they  mounted  P — ^The  Hussars 
were  mounted  partly  on  the  Yeomanry 
horses,  and  partly  on  their  own. 

Did  any  of  the  Hussars  come  into  Kil- 
syth before  you  moved  offP — Yes,  they 
came  in  immediately  after  I  arrived  in 
Kilsyth. 

Then  this  party  moved  off  eastwards  P — 
Yes. 

How  far  did  they  go  P— To  Bonnymuir. 

To  Bonnymuir  direct  P — ^Yes. 

Did  you  proceed  up  the  muir  P — Yes,  we 
did. 

Did  you  see  any  of  the  people  then  P — 
We  did. 

Upon  the  top  of  the  hill  were  they  P — 
Yes,  on  the  top  of  the  hill. 

And  you  advanced  towards  them  P— We 

did. 

What  happened  then  P  Did  they  remain 
upon  the  top  of  the  hill,  or  advance  to- 
wards you  P — They  advanced  towards  us, 
and  took  up  a  position  behind  the  wall  on 
Bonnymuir. 

Did  they  come  down  the  hill  to  that 
position  P — Fart  way. 

Did  they  cheer  P — ^Yes,  they  did  cheer. 

What  number  might  there  be  of  them  P 
— To  the  best  of  my  recollection,  there 
vrere  about  five  and  thirty  or  forty  there 
appeared  to  be. 

Were  they  armed  at  that  time  P — ^Yes. 

What  with  P— With  pikes  and  guns. 

After  coming  down  to  the  wall,  what 
happened  then  P  —  They  fired  on  us  a 
volley. 

Did  they  lay  their  pieces  upon  the  top 
of  the  wall  at  this  time  P— They  did ;  they 
levelled  them  off  the  top  of  the  wall. 
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What  distance  was  the  cavaliy  from 
them  at  that  timeP — To  the  best  of  my 
memory,  thirty  yards,  or  perhaps  rather 
nearer. 

Did  they  fire  a  volley,  or  a  single  shot  P 
— No,  there  were  a  number  of  shots. 

What  number  P — I  cannot  say. 

Were  they  continued  P — No,  they  were 
nearly  off  at  the  same  time. 

Was  there  any  firing  by  the  military  av 
that  timeP — No,  there  was  none  before 
that. 

Did  you  advance  up  to  the  wall  P — Yes, 
we  did. 

What  passed  thenP  Did  Mr.  Hodgson 
communicate  with  these  people  P  —  Mr. 
Hodgson,  of  the  Hussars,  rode  up  before 
us,  and  asked  them  to  surrender,  and  all 
that  he  got  was  a  few  more  shots. 

Did  you  get  across  this  wall  P — ^We  got 
over  the  wall  in  among  them. 

How  did  you  get  over  the  wall  P — In  at 
a  slap. 

What  happened  after  thatP  did  they 
resist  after  thisP — They  did,  and  there 
was  a  blunderbuss  presented  to  Lieu- 
tenant Hodgson  when  he  got  over  the 
slap. 

Do  you  know  by  whom  P — No,  I  do  not. 

Did  it  miss  fire,  or  what  happened  P — 
I  do  not  know  whether  it  missed  fire,  or 
was  fired. 

How  did  it  end  P  Did  these  people  give 
way  at  last  P — ^Yes,  they  ran  in  all  direc- 
tions ;  there  were  several  shots  fired  before 
they  ^ave  way,  and  then  they  ran  in  all 
directions,  and  we  pursued  and  overtook 
them. 

And  took  them  prisoners  P  —  Yes,  we 
did. 

And  all  the  people  that  you  took  pri- 
soners were  engaged  in  that  affair,  were 
they  P— They  were. 

Did  you  march  them  to  Stirling  Castle  P 
— No,  I  accompanied  them  only  to  Bonny- 
bridge,  and  I  was  sent  from  there  to  Edin- 
burgh with  dispatches. 

Look  at  that  man  (Hcvrdie),  and  say  if 
you  saw  him  at  that  battle  P — Yes,  I  think 
I  did. 

Was  he  active  in  the  business  P — He  is 
much  altered  in  appearance ;  I  am  rather 
at  a  loss. 

Say  whether  you  know  him  or  not  P — 
Yes,  I  recollect  nim. 

Have  you  seen  him  since  that  P — ^Yes,  I 
have. 

Where  P— In  Edinburgh. 

And  did  you  know  him  thon  P — Yes,  1 
knew  him  then. 

And  he  was  one  of  the  persons  that  was 
at  that  place  P  —Yes. 

You  saw  him  at  Edinburgh  P — In  the 
Castle — the  Edinburgh  prison. 
Were    any  cartridges   or   ammunition 
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taken  from  these  people  P — ^Yes,  there 
was. 

Did  yoa  Bee  any  of  them  searched  P — 
Yes,  seyeral  of  them  were  stripped,  and 
ammnnition  taken  off  them. 

That  is  to  say  ball  cartridges  P^Yes, 
ball  cartridges. 

Several  cartridges  taken  off  several  of 
the  men  P — ^Yes. 

Was  there  a  bag  taken  from  any  of 
them  P— Yes. 

What  did  it  contain  P — ^Ammunition, 
ball  cartridges,  and  powder. 

Do  yon  know  any  other  of  the  persons 
there  r—l  know  this  man  here  {Mwrehte). 

Do  yon  know  know  any  of  the  others  P 
— The  boy  (Johnson), 

Any  of  the  others  ?— And  this  (Bcnrd). 

These  were  all  in  the  battle,  were  they  P 
— They  were,  and  there  is  another  one  at 
the  other  end  I  think,  Atexander  Hart  and 
Benjamin  Moir. 

liOBD  Pbesident:  Andrew  Hardie,  haye 
you  any  question  P — Prisoner :  No,  my 
Lord. 

Lord  Advocate:  Did  you  mark  any  of 
the  arms  you  found  P — ^Yes,  I  did. 

When  P— At  the  Castle  in  Stirling,  when 
I  gave  in  my  declaration ;  I  do  not  know 
the  date. 

LoKD  Jttsticb  Olehk  :  Were  those  arms 
taken  by  jou.  P — They  were. 

By  you  individually  P — ^No. 

Juord  Advocate :  Did  you  see  the  short 
gun  taken  that  was  presented  at  Lieu- 
tenant Hodgson  P — Yes. 

Should  you  know  that  again  if  you  were 
to  see  it  P — Yes,  this  is  it  (producmg  it). 

Is  there  a  label  upon  it  with  your  name  P 
— ^Yes,  my  name  is  upon  it. 

Which  of  the  prisoners  was  that  taken 
from  P — ^I  do  not  know  which  of  them  it 
was. 

Thomas  Oooh. — Examined  by  Seijeant 

HuUoek. 

You  belong  to  the  10th  Hussars,  do  not 
you  P— Yes. 

What  are  you  P    A  sergeant  P—Yes. 

Did  you  belong  to  that  corps  on  the  5th 
of  April  last  P — ^xes. 

Wnere  were  you  on  the  night  of  the  4th 
of  April  P — I  slept  in  this  town. 

Did  you  set  off  with  Lieutenant  Hodg- 
son early  in  the  momine  of  the  5th  P — 
No. 

When  did  you  leave  Stirling  P— About 
six  o'clock  in  the  morning. 

To  what  place  were  you  bound  P — To 
Kilsyth. 

On  your  journey  to  Kilsyth,  did  you 
meet  any  persons  upon  the  road  of  any 
sort  P — ^Yes. 

Do  you  know  what  part  of  the  road  it 
was  that  you  met  the  persons  you  are 


speaking  of  P — ^1  never  was  on  the  road 
before,  but  since  1  have  found  out  the 
name  of  the  place. 

How  far  might  it  be  tram  Kilsyth  P — 
Seven  or  eight  miles. 

On  this  side  of  Kilsyth  P— About  half 
way  between  this  place  and  Kilsyth,  as 
near  as  I  can  jud^. 

What  description  of  persons  did  yon 
meet  on  the  road,  and  what  number  P — 
There  were  either  five  or  six. 

Men  P—Yes. 

What  time  of  the  morning  might  that 
be  do  you  think  P— As  near  as  I  can  guess, 
about  eight  o'clock. 

Were  you  going  fast  thenP — ^I  was 
going  at  a  walk. 

Did  you  meet  themP — Yes,  I  met 
them. 

Were  they  armed  men  P — ^Yee. 

Armed  with  what  species  of  armsP — 
With  different  descriptions  of  arms. 

Mention  them  P — ^There  were  pikes, 
pistols,  and  firelocks  (we  will  say  fowling- 
pieces),  and  one  or  two  saws — ^but  which  1 
cannot  say. 

There  were  five  or  six  men  P — ^Yes. 

But,  however,  they  had  those  arms 
which  you  have  mentioned  P — ^Yes.  Some 
had  got  one  arm,  and  some  had  got  two. 
One  had  got  a  pistol,  and  another  a  pistol ; 
and  in  that  way  one  man  might  have  two 
weapons. 

Had  any  one  man  two  pikes,  or  two 
pistols  P — ^There  was  one  man  had  a  pistol 
and  a  fowling-piece. 

Was  there  any  other  man  armed  in  that 
way — doubly  armed  P — I  will  not  pretend 
to  say  that. 

Should  you  know  any  of  the  persons 
who  met  you  that  morning,  if  you  saw 
them  again  P — Yes. 

Look  about  you  P — ^I  see  one  man  (JBTor- 
die),  and  this  (Mwrchie). 

Any  other  person  amongst  the  number 
before  you,  whom  you  recollect  P — ^No ;  I 
do  not  know  that  I  can.  There  is  one 
inan  who  is  not  present,  or  I  should  know 
him. 

There  was  no  other  present  P — ^To  the 
best  of  my  knowledge. 

Are  you  quite  sure  the  two  you  have 
pointed  at  were  of  the  number  P — ^Yes. 

When  you  came  close  up  to  them,  what 
were  they  doing  P  Standing  across  the 
road,  or  on  the  road  P — ^They  stood  right 
across  the  road,  in  a  line.  That  man 
{Hardie)  was  dressing  them  by  the  left. 

Do  you  mean  forming  them  P — They 
were  formed,  and  he  was  dressing  them  in 
line. 

When  you  came  up  to  them,  did  you, 
or  they,  say  anything  to  each  other  P — 
Yes. 

Did  you  speak  first,  or  they  P — I  spoke 
first.    No,  I  beg  your  pardon,  1  was  within 
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twenty  yards  of  them,  and  they  ordered 
me  to  halt. 

Did  yon  obey  them  P — ^No.  I  came  np 
to  them,  and  asked  them  what  they 
wanted  with  me;  and  they  gave  me  a 
reply  that  they  were  seeking  for  their 
rights. 

They  did  not  all  speak  together  P — ^No. 
One  man  said  they  were  seeking  for 
their  rights,  as  honest  men  ought  to  do. 

Was  it  either  of  those  two  persons  who 
said  that  P — I  will  not  pretend  to  say  that. 

What  reply  did  yon  make  to  that  P — I 
said  I  was  very  soiTy  for  their  case.  I 
had  nothing  at  all  to  do  with  it,  and  I 
hoped  they  would  not  molest  me. 

Did  they  do  anything  upon  that,  any 
of  them  P — They  began  discoursing  of  the 
different  things  in  that  way,  and  they 
besan  to  say  they  were  seelang  for  their 
rights ;  and  I  said  I  was  very  sorry  for 
their  situation ;  and  one  of  them  said,  '*  I 
suppose  you  are  an  orderly ;  where  are 
your  despatches  P*' 

What  did  you  say  to  that  P— I  said  I 
had  none.  I  told  them  exactly  the  case, 
how  I  was  lefb  behind  at  Stirling,  and  the 
situation  I  was  placed  in. 

Did  YOU  state  to  them  why  you  had 
been  left  behind  P — ^Yes. 

What  did  they  say  to  that  P — ^They  said 
it  was  a  bad  job  for  me,  because  I  ex- 
pected to  get  punishment  for  it. 

You  stated  to  them  the  cause  of  your 
haying  been  left  behind  P — ^Yes. 

Did  they  stop  you  P — Thev  stopped  me, 
and  we  had  discourse  together  for  five  or 
ten  minutes. 

Did  anything  uass  about  your  arms  P — 
One  wanted  to  take  my  arms  ;  and  another 
said,  ''Do  not  do  it;''  another  wanted 
ammunition,  and  I  said  I  had  none ;  and 
they  left  my  arms  alone,  with  my  per- 
suading them. 

What  passed  between  you  P — I  told 
them  I  was  a  friend  to  their  cause. 

Did  you  say  what  trade  you  had  been  in 
formerly P — Yes;  I  told  them  I  was  a 
weaver,  and  that  I  had  a  wife  and  family 
of  my  own,  and  I  was  very  sorry  for  their 
situation. 

Did  you  mention  the  number  of  your 
children  P — ^Not  to  my  knowledge. 

They  asked  you  for  yoar  arms  P — ^Yes. 

Did  they  give  you  anything  P — They 
asked  me  if  I  could  read,  and  I  said  yes, 
J  could ;  and  one  of  the  men  took  out  a  roll. 

They  asked  you  if  you  could  read,  did 
they  P — Yes. 

You  told  them  you  could  P — ^Yes. 

Upon  your  telling  them  that  you  could 
read,  what  did  any  of  them  doP — They 
took  and  pulled  out  a  roll  of  hand-bills 
out  of  their  pocket. 

Who  did  P — I  cannot  say  who.  One  of 
the  party ;  and  he  gave  me  one  of  them. 


What  sort  of  roll  P— The  same  as  by 
those  books. 

In  this  way  (producing  a  roll  of 
paper)  P — ^Yes. 

And  did  he  give  you  one  off,  in  that 
way  (describing  it)  P — ^Yes. 

What  size  mijB^ht  the  bundle  beP — 1  am 
not  much  of  a  judge  ;  but  I  suppose  there 
might  be  from  fifty  to  a  hundred.  I  can- 
not speak  to  the  number  precisely. 

And  so  they  gave  you  oneP — Did  the 
roll  appear  to  be  of  the  same  description 
of  paper  as  that  which  they  gave  to  you  ? 
— it  appeared  to  be  so  ;  but  I  did  not  see 
any  further  than  seeing  the  roll. 

As  far  as  you  could  judge,  was  it  so  P — 
Yes. 

Did  you  put  your  eyes  upon  it  imme- 
diately, to  look  at  it  P  —Yes. 

What  were  the  first  words  in  it  P — ^An 
address  to  the  inhabitants  of  Great  Britain 
and  Ireland,  to  the  best  of  mv  knowledge. 

Did  you  read  the  whole  of  it  P — ^Yes,  I 
did. 

Whilst  they  were  with  you  P  —  No. 
After  I  had  left  them. 

Did  you  read  any  other  part  of  it  besides 
*'  An  Address  to  the  Inhabitants  of  Great 
Britain  and  Ireland,"  at  the  time  they 
were  with  you  P — I  took  notice  of  the  date 
of  it. 

Give  us  the  date  P— April  the  Ist,  1820, 
was  upon  it. 

Do  you  recollect  any  other  words  near 
that  part  of  it  P— No. 

What  did  you  do  with  that  paper  P — I 
read  it  as  I  went  along  the  road  by  myself. 

They  permitted  you  to  passr — les; 
and  I  resbd  this  paper  afterwards. 

After  you  had  told  them  you  were  a 
friend  of  theirs,  they  gave  you  that  paper  P 
—Yes. 

How  soon  did  you  begin  to  read  itP 
Immediately  P — No ;  I  called  at  a  public- 
house  on  the  right-hand  side  of  the  road, 
and  had  a  glass  of  spirits ;  and  then  I  had 
got  out  of  their  shot,  about  a  quarter  of  a 
mile,  and  I  read  it. 

You  went  to  Kilsyth  P— Yes. 

Who  was  your  commanding  officer  there  P 
— ^Lieutenant  D<ivide(m*8  head  was  out  of 
the  window,  and  I  spoke  to  him.  He  was 
the  first  officer  I  spoke  to. 

He  was  at  the  inn  P — ^Yes.  I  said  I  had 
a  report  to  make  to  him. 

Was  he  your  superior  officer  P  —  No. 
Lieutenant  Modgson  was. 

What  did  you  do  with  the  paper  you  re- 
ceived from  those  person?  P — I  ^ve  it  to 
Lieutenant  Hodgson,  and  Lieutenant 
Davidson,  and  they  did  not  read  i^,  but 
gave  it  me  again. 

You  were  present  at  the  time  they  had 
it  P— Yes. 

And  they  returned  it  to  you  P — ^Yes. 

What  did  you  do  w\th  it  after  that  P — I 
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pnt  it  in  my  pocket,  and  went  with  the 
part/  towaras  the  place. 

Yon  went  with  it  in  ^onr  pocket  towardB 
Bonnrmnir  P — No ;  Lieutenant  Hodgmm 
asked  me  for  it  before  we  left  the  place. 

Did  yon  gjive  it  him  P — Yes,  I  did. 

Are  jon  qnite  snre  that  the  paper  which 
yon  receiyed  from  the  person  or  persons 
npon  the  road,  in  the  way  that  yon  have 
mentioned,  was  the  same  paper  that  you 
gave  to  Lieutenant  Hodg9on,  before  yon 
reached  Bonnymuir  P — ^Yes. 

That  you  are  quite  sure  of  P — I  am  quite 
sure. 

Had  YOU  ever  any  other  paper  of  that 
sort  P — No,  never  in  my  life. 

You  were  in  the  party  that  went  to- 
wards Bonnymuir  P— x  es. 

Qet  yourself  as  far  as  Bonnymuir,  with- 
out giyinff  us  any  account  of  what  took 
place  in  the  road  to  it.  Where  did  you 
see  the  people  on  the  mnir  first  P  What 
were  they  doing  P — ^We  came  into  a  kind 
of  a  bog  on  our  right,  and  we  turned  to 
the  left  towards  a  wood,  and  we  saw  these 
men  coming  down  the  hill. 

Were  they  walking  or  running  P — They 
were  runninff  down. 

Did  you  near  any  cheering  P  —  Yes  ; 
we  were  cheering,  and  they  were  cheering. 

Did  they  come  down  towards  any  place  P 
— They  come  down  to  a  wall. 

Did  the  cavalry  pursue  their  course 
towards  the  wall  P — ^x es. 

What  speed  did  you  go  P — I  went  at  a 
trot,  I  was  on  my  own  mare ;  and  she 
was  a  fast  trotting  mare,  and  could  trot 
faster  than  some  horses  could  gallop. 

Had  she  come  from  Stirling  that  mom- 
ingP — ^Yes. 

Had  she  been  on  a  march  the  day  be- 
fore P — Yes. 

Where  from  P — ^Between  here  and  Perth. 

What  took  place  on  your  going  to  the 
wall  P — We  had  to  come  round  the  angle 
of  a  wood ;  and  as  soon  as  we  came  round 
the  angle,  they  fired  some  shot  at  us. 

How  near  were  you  when  the  first  shot 
was  fired  P— From  thirty  to  forty  yards. 

In  what  way  was  the  shot  fired,  or  shots  ? 
From  muskets,  or  pistols,  or  howP — It 
was  impossible  to  say. 

Where  were  the  persons  who  fired 
themP — Behind  the  wall,  to  the  best  of 
my  belief. 

Had  your  party  fired  before  those  shots 
took  place  P — No ;  they  had  not. 

Mler  that,  you  got  through  a  gap  in  the 
wall  P— Yes. 

Then  there  was  a  skirmish  took  place  P 
— There  was  a  skirmish  took  place. 

Do  you  remember  any  of  the  persons  in 
that  engagement  P  —  My  attention  was 
directed  to  the  man  who  wished  to  take 
my  arms  away  on  the  road ;  and  that  man 
is  not  taken. 


Is  there  any  other  person  that  yon  can 
recognise  or  identity  P  —  I  can  identify 
them  all  after  they  were  taken,  but  not 
before. 

How  many  were  taken  and  formed  up 
afcer  the  enga^ment  ceased  P — Eighteen. 

Are  you  quite  sure  that  the  eighteen 
who  were  so  taken  and  formed  up  were 
all  engaged  in  that  skirmish  SAainst  yon 
and  the  troops  P  ~To  the  best  ofmj  beuef . 

What  becune  of  those  eighteen  P  Were 
they  marched  to  Stirling  P — ^Yes. 

Did  you  accompany  them  to  Stirling  P 
Yes. 

Did  you  see  them  delivered  over  to  the 
Castle  here  P^Yes. 

Were  the  eighteen  that  were  handed 
over  into  the  custody  of  the  same  person 
in  the  Castle  the  persons  that  you  brought 
firom  Bonnymuir  that  day  P — ^x ee. 

And,  as  far  as  yon  believe,  all  engaged 
in  this  skirmish  P — ^Yes. 

You  pointed  at  two  men  as  men  who 
stopped  you  on  the  road;  were  those  in 
the  battle  P— Yes. 

Did  von  see  them  P — ^I  saw  thom  formed 
up  with  the  rest. 

Did  you  see,  after  the  battle  was  over, 
any  arms  that  were  collected,  which  had 
been  taken  from  persons  engi^^  P — Yes ; 
I  picked  up  a  pike  myself. 

What  number  of  pikes  might  be  col- 
lected, do  you  remember  P — I  cannot  pre- 
tend to  say.  Almost  every  man  had  a 
pike  and  a  gun.  Every  man  that  came 
into  Stirling  had  some  arms  taken,  but  I 
cannot  say  what  thev  were ;  I  was  a  pri- 
vate at  the  time,  ana  for  tlukt  reason  did 
not  take  notice. 

The  whole  of  them  had  arms  of  one 
description  or  another  P — To  the  best  of 
my  belief  they  had. 

Did  you  see  any  ammunition  in  the 
field  P  —  No.  I  saw  a  haversack  on  a 
man's  shoulders. 

Did  you  see  what  it  contained  P — ^No. 

It  was  not  examined  in  your  presence  P 
— ^No,  it  was  not. 

Cross-examined  by  Jeffrey. 

You  said,  T  think,  that  you  recognised, 
in  the  skirmish,  the  men  who  had  asked 
your  arms  on  the  road P— Yes;  two  of 
them. 

And  you  say  that  man  was  not  among 
the  prisoners  after  the  skirmish  P — There 
were  three  of  them. 

But  one  man  asked  your  arms  upon  the 
road  P— Yes. 

That  man  is  not  here  P — ^No. 

One  man  asked  vour  arms,  and  another 
interfered  and  said,  '*  Do  not  take  them  "P 
—Yes. 

Can  you  recognise  the  person  who  made 
the  last  observation P — No,  I  cannot;  it 
was  made  amongst  them. 
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You  told  them  at  one  time  jou  were 
friendly  to  the  cause,  and  had  been  a 
weaver;  had  any  of  them  mentioned 
their  being  weavers  before  that  P — "So, 

How  came  you  to  mention  yon  were  a 
weaver  P — ^Because  I  was  one,  and  I  knew 
the  situation  of  their  affairs. 

Do  you  merely  conjecture  they  were 
weavers  from  what  they  said  P — They  did 
not  mention  what  they  were. 

It.was  one  person  that  took  out  this  roll 
of  hand  bills,  and  gave  you  one  off  it  P — 
Yes. 

Can  you  recognise  that  person  P — No,  I 
cannot ;  it  was  one  of  them,  which  I  can- 
notpretend  to  say. 

You  recognise  this  man,  and  another 
man ;  was  it  either  of  these  two  P — I  can- 
not say.    I  do  not  know  which  it  was. 

Did  any  other  conversation  pass  that 
you  have  not  mentioned,  at  the  time  they 
stopped  you  on  the  roadP — ^Not  to  my 
knowledge ;  I  have  mentioned  every  thing, 
as  far  as  I  know,  as  passed  between  us. 

Be-ezamined  by  Serjeant  HuUoek, 

You  say  you  cannot  recollect  by  whom 
the  hand-bill  was  delivered  to  you  P  — 
Yes. 

It  was  delivered  by  one  of  the  five  or 
six  P— Yes. 

Did  the  other  person  see  it  delivered  to 
you  P — ^Yes,  they  were  iJl  around  me. 

Therefore,  the  others  saw  that  delivery 
take  place  P — Yes. 

EUis  Hodgson. — Examined  by  Seijeant 

HuUock, 

I  believe  you  are  a  Lieutenant  in  the 
10th  Hussars  P— Yes. 

And  wore  so  on  the  5th  of  April  last  P — 
I  was. 

We  understand  you  marched  early  that 
morning  from  this  place  to  Kilsyth  P — Yes, 
I  did. 

At  what  time  might  you  arrive  at  Kil- 
syth P — ^Abont  half-past  five,  I  think. 

Were  your  horses  considerably  jaded 
after  the  march  you  had  had  that  night 
and  the  day  before  P — Yes,  they  were ;  we 
had  gone  very  quick,  at  least  quicker  than 
wegenerally  do. 

How  soon  after  that  was  it  you  received 
information  that  induced  you  to  set  for- 
ward affainP — I  should  think,  about  an 
hour  and  a  half.  I  am  not  certain  as  to 
the  time. 

Was  that  information  derived  from 
Cooh  P~No ;  first  from  Mr.  Badrd  of  the 
yeomanry. 

Mr.  Nicol  Hugh  Bavrd  f — I  do  not  know 
his  name. 

You  received   some  information  from 


him,  which  induced  you  to  put  yourselves 
in  motion  P— Yes. 

How  soon  was  that  before  you  saw 
Oooh  come  in  P — I  should  think  about  ten 
minutes  or  a  quarter  of  an  hour. 

Oooh  had  been  leA  behind  P — ^He  had 
been  left  behind  at  Stirling,  from  not 
being  able  to  find  him  at  night ;  he  had 
changed  his  quarters. 

Did  Oook  show  you  any  paper  after  his 
coming  to  Kilsyth  P — Yes,  he  did. 

Was  Lieutenant  Dcmdson  present  at 
the  time  P — I  think  he  was ;  I  am  almost 
certain  he  was. 

Did  you  read  that  paper,  or  return  it  P 
— I  looked  at  it  at  the  time  and  saw  the 
nature  of  it.  I  did  not  read  the  whole  of 
it.  I  saw  that  it  was  an  address  to  the 
people. 

You  did  not  read  it  through  P — No,  I 
did  not  at  the  time ;  I  had  not  time. 

Was  that  the  first  time  that  you  had 
seen  an  addres<9  of  that  description,  as  far 
as  vou  recollect  P — I  am  not  ouite  certain ; 
I  think  I  had  seen  one  the  oay  before  at 
Stirling ;  I  could  recollect  in  time,  but  I 
am  not  certain. 

You  did  return  it  to  him,  after  glancing 
your  eye  over  it,  very  soon  P — I  gave  it 
back  to  Cook, 

Did  you  soon  after  that  set  off  from 
Kilsyth  P— Yes. 

On  whose  horse  did  you  rideP — I  be- 
lieve it  was  a  Mr.  Thompson's  of  the 
Yeomanry. 

Your  own  horse  P — ^I  wished  to  save  our 
own  horses  if  I  could;  I  thought  we  were 
likely  to  have  a  good  deal  of  work  for 
them. 

Were  any  of  your  men  mounted  on  yeo- 
manry horses  P — Yes,  ten  or  twelve. 

Did  you  assume  the  command  of  some 
Yeomanry  P — Yes. 

How  many  did  the  party  consist  of  P — I 
think  thirty-two;  there  were  sixteen  of 
our  own. 

You  went  in  consequence  of  the  infor- 
mation you  received  P — Yes ;  we  went  in 
the  direction  of  Falkirk.  This  place,  or 
Falkirk ;  the  road  is  the  same  at  first. 

Do  you  remember  receiving  a  paper 
from  Uooh  again,  afterwards  P-— Yes ;  on 
the  road  I  asked  him  for  it,  when  we  had 

gone  about  a  mile,  and  I  said,  "  You  had 
etter  give  me  that  paper." 

You  asked  him  for  the  same  paper 
which  you  had  returned  to  him  at  ^1- 
syth  P— Yes. 

And  that  paper  you  reeeived  from  him  P 
—Yes. 

Did  you  look  at  it  P — I  put  it  into  my 
pocket,  and  looked  at  it  afterwards. 

When  P — I  do  not  remember  when. 

What  became  of  you  and  the  party  P — 
We  proceeded  towards  Falkirk, 

Describe  what  took  place,  and  the  order 
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of  the  eyents,  till  after  the  battle  of  Boimy« 
xnuirP — ^We  got  intelligence  which  way 
the  men  who  stopped  Cook  had  gone,  and 
were  directed  to  a  part  of  the  mnir,  to 
which  we  proceeded,  and  found  the  men 
on  the  other  side  of  a  wall  from  us ;  they 
gave  a  cheer,  and  ran  down  in  the  direc- 
tion towards  ns,  to  the  wall;  when  we 
came  within  gunshot  of  them  (perhaps 
fif^or  sixty  yards),  they  fired  noon  ns. 

What  nnmoer  of  shots  might  oe  fired  P 
— I  am  positiye  to  two  or  three ;  there 
might  be  more,  bnt  two  I  am  sure  they 
fired.  We  had  to  go  over  the  muir  for 
half  a  qnarter  of  a  mile,  to  get  to  them  ; 
and  when  we  came  near  the  wall  they 
fired  two  or  three  shots,  or  perhaps  more. 

Were  those  shots  fired  from  mnskets  or 
pistols  P — It  is  impossible  to  say. 

Did  yon  continue  to  advance  P  —  We 
continued  to  advance  till  we  got  close  to 
the  wall ;  when  we  were  close  to  the  wall 
I  ordered  them  to  lay  down  their  arms ; 
at  the  same  time,  ordered  my  own  party 
to  cease  firing  (they  had  returned  the 
firing),  which  they  aid  do ;  and  after  or- 
dering them  five  or  six  times  to  lay  down 
their  arms,  I  got  round  through  a  little 
gap  there  was,  to  the  same  side  as  them. 

You  were  followed  by  your  men  p — ^Of 
course. 

You  say  you  ordered  your  men  to  cease 
firing  P— Y  es. 

Are  you  auite  sure  you  were  fired  on 
before  any  snot  was  fired  by  your  party  P 
—Oh,  certain. 

Then  upon  getting  through  this  gap, 
what  was  done  r — A  few  of  the  men  had 
got  through,  and  I  presented  my  pistol  at 
one  of  the  men  who  appeared  to  be  the 
ringleader,  and  it  flashed  in  the  pan  and 
did  not  go  off. 

Were  yon  near  him  P — Close  to  him. 

Just  see  if  he  is  here  now  P — That  is  the 
man  (Bavrd). 

Did  you  put  the  pistol  to  his  head  P — 
No,  I  put  the  pistol  to  his  breast. 

Was  that  in  return  to  the  same  compli- 
ment P — His  musket  had  been  presented 
at  me  the  whole  time  I  was  gettmg  round 
the  wall. 

Do  you  know  whether  he  pulled  the 
trigger  P — ^I  have  been  told  so  smce,  but  I 
do  not  know. 

Jwrymcm :  Do  you  mean  the  man  in  the 
brown  coat  P — ^Yes,  that  is  the  man. 

Ser^eKntHuUoGh:  After  you  got  through 
the  wall,  was  any  resistance  made  by  them, 
and  in  what  wayP — They  stopped  us; 
they  would  not  allow  us  to  proceed,  and 
we  of  course  charged  them  immediately, 
and  we  had  a  short  skirmish  with  them, 
and  they  disper8ed.(a) 


(a)  **  After  the  cavalry  had  got  thro'  a  gap 
in  ^e  wall,  and  had  broke  and  dispersed  the 


Were  theie  any  shot  fired  by  them 
afterwards  P^^me  shots  were  fired,  bat 
whether  by  my  own  party,  or  them,  I  do 
not  know. 

Did  they  make  any  reaistanoeP — ^Yes, 
with  pikes. 

In  what  wayP  As  other  pikomen  do 
when  attacked  by  horses  P — They  resisted 
us  with  the  pikes  presented  to  us. 

Did  any  of  those  pikes  come  near  yon  P 
— I  was  wounded  in  the  hand,  and  my 
horse  was  killed  by  one. 

What  part  of  the  horse  was  struck  P — 
In  the  quarter. 

Did  he  die  on  the  field,  or  take  yon 
out  P — He  took  me  off  the  field,  and  did 
not  die  till  that  night. 

Where  was  yoor  hand  P — ^I  had  a  pistol 
in  my  hand,  I  fancy,  and  I  was  making  it 
fast. 

Did  it  go  through  P — It  went  from  this 
side  (the  outside). 

Were  any  of  your  men  wounded  P — ^The 
sergeant. 

Were  both  pike  wounds  P — Yes. 

How  many  did  you  succeed  in  taking 
finally  P — ^We  brought  to  Stirling  eighteen, 
and  left  one  on  the  field  very  much 
wounded;  we  thought  there  might  be  a 
chance  of  a  rescue,  and  I  left  him  there, 
thinking  it  better  to  secure  what  we  had. 

Do  you  remember  what  number  of  mns- 
kets there  were  P — I  think  there  were  six- 
teen pikes  and  one  pike  handle,  and  a 
Sitchfork,  and  five  muskets  or  guns  of 
ifferent  kinds,  and  two  pistols. 

Any  swords  P — ^No,  I  do  not  think  there 
were.    There  was  some  ammunition. 

All  those  articles  were  taken  on  the 
field  at  the  time  P — Yes,  they  were. 

You  saw  tliem  probably  put  together  at 
the  time  P — I  saw  them  collected. 

Were  they  brought  to  the  Castle  in  this 
town  P — ^Yes,  they  were. 

Along  with  the  prisoners  P — ^Yes. 

You  spoke  of  some  ammunition.  Did  you 
see  any  of  the  men  on  the  field  searclied 
after  the  engagement  P — I  was  collecting 
the  prisoners,  and  when  I  came  to  the 

?lace  where  some  of  them  had  stopped  at, 
asked  if  they  had  searched  the  prison- 
ers; they  said,  "  Yes,  and  we  have  taken 
a  bag  of  ammunition  away  from  them." 

rebels,  the  yeomanry  under  his  (Hodgson's) 
command  were  so  exasperated  at  seeing  the  severe 
wounds  which  he  and  his  sergeant  had  received 
that  they  refused  to  give  quarter,  and  were  pro- 
ceeding to  cut  to  pieces  the  whole  party,  and 
were  only  restrained  from  doing  so  by  great 
personal  exertion  of  Mr.  Hodgson  at  the  risk 
of  great  additional  danger  to  himself  by  inter- 
posing between  them.  I  have  only  to  add  that 
he  ga?e  his  evidence  with  the  utmost  candour 
and  modesty  so  as  greatly  to  prepossess  all  in 
his  favour."  The  Lord  President  to  Lord  Sid- 
mouth,  July  17, 1820,  Domestic  Papers,  1880,86. 
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Yon  did  not  see  the  search  P — ^No. 

Who  told  you  that  P — ^I  think  the  ser- 
geant-major. 

Did  he  show  you  the  bag  P — Yes. 

Did  you  look  at  the  contents  P — ^Yes ;  I 
saw  some  ball-cartridges. 

But  who  put  them  m,  you  cannot  tell  P 
— No,  I  cannot. 

Have  the  goodness  to  look  at  those  per- 
sons, and  tell  us  which  of  them  you  can 
recollect  to  have  seen  in  the  engagement  P 
— That  man  that  is  standing  up;  I  know 
his  name  is  Gray — Baird,  Johnstone,  Har- 
die :  and  there  is  a  man  standing  on  his 
farther  side  {Hart,  I  believe  his  name  is), 
he  was  there ;  and  this  man  in  the  grey 
trowsers  (Moir),  I  think ;  that  man,  I  am 
not  positive  (Mv/rchie). 

iMurehie  stood  up.] 

That  is  the  man. 

You  remember  his  ^e,  as  in  the  battle  P 
— ^Afber  the  battle.  I  am  quite  certain 
about  him.  I  do  not  think  there  are  any 
more.  Their  faces  are  now  familiar  to  me 
from  having  seen  them  in  Court  since; 
but  those  I  know ;  I  reoognized  them  when 
I  first  saw  them  afterwards  in  Edinburgh 
Castle,  except  the  man  who  was  wounded 
(Hart)  ;  I  did  not  see  him  then. 

You  are  certain  he  was  in  the  battle  ?— 
Quite  certain. 

Do  you  know  the  man  by  whom  you 
were  wounded  P — No,  I  do  not. 

Did  you  accompany  them  from  the  field 
to  Stirling  P— No,  I  did  not ;  I  stayed  to 
write  some  letters  at  Bonnybridge. 

Did  you  accompany  them  as  far  as  that 
bridge  P — Yes,  I  aid ;  and  after  that  I  over- 
took them,  and  rode  to  Stirling  with  them. 

Are  you  quite  sore  that  all  the  persons 
who  were  delivered  over  to  the  custody  of 
the  proper  officer  in  this  place,  were  in  the 
skirmisn  P — I  am  quite  certain  of  it. 

In  what  way  were  they  conducted  along 
the  road  P  Did  they  walk  as  they  liked, 
one  with  the  other  P — Yes,  as  they  chose  ; 
we  kept  them  close  together ;  we  had  a 
cart  for  the  wounded,  and  they  were  sur- 
rounded by  the  men. 

Who  walked  together  P — ^I  observed  two 
walking  arm  in  arm  together. 

Who  were  theyP — Baird  and  Hardie, 
they  walked  in  the  rear  the  greatest  part 
of  tne  way,  arm  in  arm. 

They  did  not  appear  to  be  strangers  to 
each  other  P — ^Not  at  all,  on  the  contrary. 

Is  there  anything  more  that  you  know 
about  the  battle,  or  about  the  circum- 
stances, that  occurs  to  youP — No,  I  am 
not  aware  of  anvthing. 

You  statdd,  that  in  your  progress  from 
Kilsyth  to  the  place  at  which  you  finally 
arrived  (Bonnymuir),  you  directed  Cook 
to  restore  that  paper  to  you  P — ^Yes. 

Have  you  got  it  P — I  gave  it  to  the  Lard 
Advocate:  I  signed  my  name  upon  it. 


Just  look  at  that,  and  see  if  that  be  your 
handwriting  at  the  back  of  it  (handing  a 
paper  to  the  witness)  P — ^Yes,  it  is ;  I  wrote 
it  with  my  left  hand,  and  thab  is  the  paper 
I  got  from  dock.  That  paper  was  out  of 
my  hands  before  it  was  given  to  the  Lord 
Advocate.  I  gave  it  to  tne  commanding- 
officer  of  the  regiment  to  copy,  but  the 
words  were  the  same.  The  address  I  re- 
ceived was  exactly  the  same  form  as  that, 
the  same  signature,  and  the  same  address  ; 
I  am  quite  certain  of  that. 

Cross-examined  by  Jeffrey. 

Am  I  to  understand  that  that  is  another 
copy  of  the  same  address,  or,  for  anything 
y^u  know,  the  same  identical  paper  P — 
That  is  the  same  address,  I  fancy,  but  it  is 
the  same  words ;  it  was  out  of  my  hands  for 
a  short  time,  so  that  I  cannot  swear  to  it. 

How  long  was  it  out  of  your  hands  P — I 
think  one  night. 

Where  P— £1  the  hands  of  the  command- 
ing-officer of  the  regiment,  Colonel  Taylor, 

Had  you  read  over  the  whole  address  by 
that  time  P — Oh  yes,  I  had. 

Oftener  than  once  P — Not  ofbener  than 
once,  I  think;  certainly  not.  I  know  I 
had  read  it  onca,  the  whole  of  it. 

When  you  left  Kalsyth  with  your  party, 
you  went  with  a  view  of  finding  those 
men,  of  whom  you  had  received  inform- 
tion  P — ^Yes. 

What  did  you  mean  to  do  with  them  P 
— To  secure  them — to  take  them  prisoners. 

And  take  their  arms  P — ^To  take  the  men, 
and  to  take  their  arms,  of  course. 

Had  your  men  their  swords  drawn  when 
they  came  in  sight  of  the  party  on  the 
hill  P(a) — I  do  not  think  they  had.  No,  not 
till  we  came  in  sight  of  the  party.  I  am 
not  positive.    I  should  think  not. 

Had  they  their  swords  drawn  before  the 
men  fired  P — I  think  so ;  whether  I  had 
given  the  word  or  not,  I  do  not  know ; 
but  probably  they  would  have  their  swords 
drawn. 

(a)  With  reference  to.  differences  from  time 
to  time  in  the  practice  as  to  patting  leading 
qaestions,  the  following  may  he  quoted  from 
the  trial  of  Jamea  Wilson  for  high  treason  : — 

Murray:  I  am  sorely  entitled  to  lead  in 
cross-examination  ? 

Lord  Pbesidbnt:  No;  I  never  heard  that 
with  us. 

Murray :  I  remember  hearing  a  Judge  in 
England,  upon  that  being  stated  to  him,  saying 
"Good  God,  what  a  country  !"  2  Green,  SCO, 
and  Burnett  on  the  Criminal  Law  of  Scotland, 
quoted  in  24  St.  Tr.  648ft.  See,  however,  Dickson 
on  Evidence,  S,  8.  1985,  and  (edition  by  Grier- 
son),  2,  B.  1773.  In  Hardy's  case  (1794),  24 
St.  Tr.  6.59,  Lord  Chief  Justice  Eyre  said  to 
Erskine :  "  You  are  not  to  put  the  ver^  words 
^*  in  his  mouth,  even  on  cross-examination  *  * 
**  I  will  not  stop  you,  but  it  is  contrary  to  my 
"  practice  and  my  opinion." 
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Did  yoa  go  up  the  mair  pretty  smiirtly  P 
— Ab  anick  as  we  ooald. 

And  they  fired  first  P— Tes,  of  ooarae. 

And  as  soon  as  yon  got  near  enongh 
to  be  heard,  yon  aJled  to  them  to  lay 
down  their  arms  P — As  soon  as  I  was  close 
to  them.  I  did  not  call  at  the  distance  of 
fiiW  or  sixty  yards. 

Was  any  person  in  attendance,  taking 
charge  of  them,  or  were  they  in  one  line  r 
— Baird  appeared  to  me  the  leader. 

Bat  there  was  no  person  standing  ont 
for  yon  to  address  P— I  conld  address  the 
whole ;  they  mnst  all  hare  heard  me. 

Thjsy  were  pretty  close  together  P — ^Tes ; 
they  were  in  a  smaU  body,  perhaps  hftlf  a 
yara  or  a  jKrd  from  each  other. 

Ton  got  eighteen,  and  one  was  wonnded ; 
did  any  escape,  do  yon  know  P — I  cannot 
answer  that. 

Be-examined  by  Seijeant  HuiUock. 

Yon  addressed  them  several  times  P — 
I  shonld  think,  six  or  seyen  times. 

State  the  language  yon  nsed  at  that 
time  P  —  Lay  down  yonr  arms ;  I  said 
nothing  else. 

Are  yon  anite  snre  yon  were  near 
enough,  at  tne  time  yon  repeated  that 
expression,  to  enable  eyeij  person  in  the 
bodv  to  hear  yon  P — Decidedly  so ;  for  I 
spoke  yery  lond,  and  they  were  all  quite 
near  enough  to  hear  me. 

Was  any  alteration  made  in  their  moye- 
ments  at  all  P — They  did  not  fire  any  more, 
but  they  did  not  lay  down  their  arms. 

And  the  resistance  took  place  that  you 
spoke  of,  when  von  got  through  this  gap 
in  the  fence  P — They  did  not  fire  any  more 
till  we  got  into  the  middle  ef  them,  and 
then  I  do  not  know  whether  they  fired 
any  more  or  not. 

You  do  not  know  whether  the  firing 
then  was  by  your  party  or  them  P — ^No,  I 
do  not. 

Jeffrey:  Did  they  say  anything  at  all 
after  you  called  ont  to  them  to  lay  down 
their  arms  P — ^The  word  **  treat "  was  men- 
tioned by  one  of  them;  I  thought  they 
paid,  "  We  will  treat  with  you ;  "  but  any 
thing  else  I  do  not  remember. 

Do  yon  know  who  said  that  P — I  do  not 
know  which  of  them.  I  heard  the  word 
"Treat,"  and  it  struck  me  that  they 
wanted  to  make  terms  with  us. 

Lo&D  Pbjbsident  :  Prisoner,  haye  you  any 
thing  to  suggest  P  —  Prisoner:  ffo,  my 
Lord. 

Seijeant  Hidloek :  Did  you  mark  any  of 
the  arms  that  were  left  in  the  Castle  P  ^I 
left  my  signature  upon  them. 

On  the  day  of  their  arriyal  P — ^Yes ;  but 
I  did  not  see  it  wafered  on,  so  that  per- 
haps I  shall  not  speak  correctly  alK)ut 
that. 


{ 


John  Jamm  Dovidtot^ — ^Examined  by 
Mr.  Drwmmond. 

Yon  are  a  Lieutenant  in  the  Kilsyth 
Yeomaory  P — ^Yes. 

Do  yon  remember  going  ont  from  Kil- 
syth on  the  5th  of  April,  in  the  mornuig^ 
towards  Bonnymnir  P  —Yes. 

Describe  the  fi|st  thing  yon  saw  when 
on  got  near  the  place  P — The  first  thing 

saw  on  getting  near  the  mnir  was  a 
number  of  men  assembled  upon  a  head. 

At  Bonnymnir  was  thatr — ^At  Bonny- 
mnir. 

What  were  they  doing  at  the  time  yon 
saw  them  first  P— 1  rather  think  they  were 
sitting  at  the  time  I  saw  them  fint. 

Did  yon  adyanoe  with  yonr  party  to- 
wards tnem  P — ^Yes. 

Tell  what  passed  P — When  we  got  with- 
in about  a  quarter  of  a  mile  of  them,  they 
came  down  from  the  head  towards  a  wall : 
and  when  we  got  within  about  seyenty  or 
eifffaty  yards  of  them,  they  fired  upon  us. 

Were  they  at  the  wall  at  the  time  they 
fired  P— They  were. 

Cloee  behind  the  wall  P— Yes. 

How  many  shots  did  they  fire  P — ^I  think 
two  shots  at  that  time. 

Are  yon  certain  they  fired  first  P — ^Per- 
fectly certain. 

How  near  were  yon  to  them  at  the  time 
those  two  shots  were  fired  P — About  seyenty 
yards,  I  think ;  I  cannot  be  exactly  sure 
of  the  distance. 

After  that,  did  yon  get  throuffh  the  wall, 
or  what  was  done  P — ^We  got  through  the 
wall. 

What  did  Mr.  Hodgson  do  P — ^He  desired 
them  to  lay  down  their  arms. 

Was  he  without  the  wall  at  that  time  P 
— He  was  at  the  other  side  of  the  wall. 

Do  you  remember  what  he  said  P — I  can- 
not remember  the  precise  words,  but  it  was 
to  the  purpose  of  laying  down  their  arms. 

Did  they  lay  down  their  arms  when  he 
desired  themr — ^They  did  not. 

Did  any  of  your  party  go  through  the 
gap  afterwards  P — Yes. 

Who  went  first  P — Mr.  Hodgson. 

Was  there  any  attempt  made  to  pre- 
yent  their  getting  through  P — ^Yes,  there 
was. 

In  what  manner  P — By  presenting  some 
pikes  at  that  gap. 

Were  the  men  upon  their  knees  who 
presented  their  pikes,  or  how  P — Some  of 
them  were. 

Was  there  any  firing  at  that  time  P — ^I 
cannot  say ;  I  rather  think  there  was  no 
firing  at  that  time. 

After  they  got  through  the  gap,  what 
passed  then  P — ^We  made  a  kind  of^  charge 
at  them,  and  they  gaye  way  immediately. 

Do  you  know  the  men  again  that  made 
the  opposition  with  the  pikes,  or  made 
resistance  at  that  time  P— Yes. 
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See  if  yon  can  point  them  ont  there  P — 
I  know  John  Baird. 

Any  other  P  Do  yon  know  the  man  in 
the  black  coat  in  the  centre  (Hardie)  P — 
Yea. 

What  were  those  doing  at  the  time  P — 
At  the  time  that  Mr.  Hodgson  went  through 
the  gap,  and  during  the  time  he  was  desir- 
ing to  lay  down  their  arms,  Baird  was  pre- 
senting a  short  gun  or  blunderbuss  at  Mr. 
Hodgson. 

Did  that  other  man  stand  with  Badrd,  or 
what  did  he  do  P — He  was  in  the  front ;  I 
do  not  know  exactly  what  he  was  doing  at 
that  time. 

Did  you  observe  anythine  he  did  in  the 
course  of  the  business  P — No. 

Did  he  make  a  stand  P — ^No ;  I  cannot 
say  in  regard  to  that. 

Lord  President:  Was  the  prisoner  in 
the  front  when  you  were  passing  the  gap  P 
— Yes,  he  was. 

Drummond:  Were  they  almost  all  armed  P 
— I  think  I  saw  none  unarmed. 

The  arms  were  taken  possession  of  at  the 
same  time  that  the  men  were,  I  suppose  P 
—Yes. 

Do  you  remember  the  number  of  the 
pikes  P — I  think  there  were  seyonteen  or 
eighteen ;  I  cannot  tell  the  number. 
And  how  many  muskets  P — Four  or  five. 
And  a  pitch-fork  P — ^Yes. 
Any  pistols  P — There  were  some  pistols ; 
1  do  not  know  how  many. 

Any  ammunition  P — ^Yes,  some  ammuni- 
tion in  a  bag. 

Did  you  see  it  at  that  timeP — Yes;  I 
saw  the  ba^  at  the  time. 

Where  did  you  see  it  first  P — I  saw  it  in 
the  hands  of  one  of  our  party. 

In  whose  hands  did  you  see  itP — I 
believe  the  first  person  I  saw  with  it  was 
my  cousin. 

What  was  his  name  P — John  Davidson, 
Did  you  see  the  prisoners  searched,  and 
whether  there  was    anything    found    on 
their  persons  P — There  were  a  number  of 
them  searched. 

Did  you  see  what  was  found  upon  them  P 
— There  were  cartndges  found  on  them,  I 
believe. 

LoBD  Pkbsident  :  Did  you  see  it  P  You 
say  you  believe  P — I  saw  some  of  them 
searched. 

Drwnmond :  Were  they  carried  to  Stir- 
ling P — ^They  were  carried  to  Stirling,  and 
lodged  in  the  Castle. 

And  the  arms  and  ammunition  taken 
with  them  P— Yes. 

Did  you  see  them  lodged  there  P— Yes, 
I  did. 

Alexcmder  Cou^.— Examined  by  Hope, 

I  xmderstand  you  are  a  private  in  the 
Stirlingshire  Yeomanry,  in  the  Kilsyth 
troop  P — ^Yes. 


And  you  were  one  of  the  party  that 
marched  from  Kilsyth  to  Bonnymuir  in 
the  beginning  of  April  last  P — ^Yes. 

And  you  were  present  at  the  skirmish 
that  took  place  between  a  party  of  men 
there,  and  a  party  of  the  10th  Hussars  and 
the  Yeomanry  P — ^Yes. 

You  went  along  with  the  rest  of  the 
troops  towards  a  wall  P — Yes. 

And  some  shots  were  fired  across  the 
wall  P— Yes. 

Did  any  of  the  Hussars  or  Yeomanry 
attempt  to  get  over  the  waliP — We  got 
through  at  a  slap  in  the  wall. 

Was  any  opposition  made  to  your  getting 
through  at  that  slap  P — ^Yes ;  a  good  deal 
of  opposition. 

In  what  way  P  —  Both  shooting  and  pikes. 

After  you  gqt  through  the  slap,  was 
there  any  further  opposition  made  P — Yes. 

Did  tlutt  appear  to  be  made  generally  by 
the  whole  party  P — 1  could  not  have  my 
eyes  on  all  the  party ;  but  those  who  were 
using  their  arms,  I  can  identify  some  of 
them. 

See  if  you  observe  any  persons  at  the 
bar  who  were  active  in  opposing  the 
cavalry  in  going  through  the  slap  P— I  see 
two  just  now. 

Which  two  P — This  one,  and  the  second 
again. 

Do  you  know  his  name  P — Yes,  Bavrd, 

Mention  another  P—fliardic. 

Did  yon  see  them  taken  prisoners  P — 
Yes,  I  did. 

Did  you  say  anything  to  them  at  that 
time  P — I  said,  I  mark  you  two. 

Had  that  man  (Ha/rdie)  been  active  in 
opposing  the  cavalry  P— Yes,  he  was. 

Throughout  the  whole  business,  or  at 
any  particular  time  P  — As  soon  as  I  got 
my  eyes  upon  him. 

When  did  you  first  see  him  p — A  little 
before  I  went  through  the  slap. 

What  was  he  doing  thenP  Had  he  a 
gun  in  his  hand,  or  a  pike  P — It  was  a  pike. 

He  opposed  the  cavalry,  you  say,  at  the 
slap  in  getting  through  P — Yes. 

And  did  he  offer  opposition  afterwards  P 
—Yes. 

Did  you  see  any  bag  taken  in  the  field 
from  any  of  the  party  P— I  saw  a  bag 
when  the  prisoners  were  taken  among  the 
rest,  but  I  did  not  see  the  bag  taken ;  I 
saw  the  bag  when  we  had  convened  the 
prisoners. 

Did  you  see  any  of  the  prisoners 
searched  P — ^Yes,  I  searched  one  coat  my- 
self. 

Was  anything  in  that  P — Nothing. 

Did  you  see  any  other  person  searched  P 
— I  saw  one,  but  1  do  not  know  him. 

Did  yon  see  any  of  the  men  searched  P — 
Yes,  I  saw  some  searched. 

Was  anything  found  in  their  pockets  P 
— I  heard  our  men  speaking  about  it. 
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John  Powmfoon.— Examined  by  Serjeant 

HuOock. 

1  believe    you  are  a  member  of   the 
Kilsyth  troop,  are  you  not  P— Yes. 

And  you  were  in  the  skirmish  P — Yes,  I 


was 


After  the  close  of  the  engagement,  did 
you  either  take,  or  see  taken,  any  bag  from 
any  one  of  the  persons  who  were  taken  P — 
There  was  a  bag  taken  from  one  of  them. 

Did  you  see  it  taken  P— I  saw  it  taken 
by  one  of  the  Hussars. 

Did  you  examine  the  bag — the  contents 
of  it  P— I  had  the  bag  in  my  possession, 
and  several  parcels  of  ball-oartridgjes  were 
put  into  it,  and  powder  both. 

Do  you  know  the  man  from  whom  it 
was  taken  P — ^I  cannot  say  positively. 

Was  he  a  man  that  had  been  engaged 
in  the  transaction  P— He  was  one  of  the 

prisoners. 

You  say  some  ball-cartridges  were  put 

into  the  bag  P— Yes. 

Did  you  examine  the  bag  before  those 
were  put  into  it  P — ^No. 

Where  were  the  ball-cartridges  taken 
from  that  you  saw  put  into  the  bagP— 
They  were  taken  from  the  persons  of 
several  of  the  prisoners. 

Did  you  see  the  men  examined  P — I  saw 
them  searched  by  some  of  the  party,  some 
of  the  Hussars  or  Yeomanry,  I  cannot  say 

which. 

How  many  of  the  men's  persons  might 
you  see  so  searched  P  —  Iwo  or  three, 
more  or  less ;  I  believe  the  most  of  them 
were  searched. 

Can  you  take  upon  you  to  say  from 
your  recollection  wnether  ball-cartridges 
were  found  upon  each  man,  or  only  upon 
some  of  them  P — I  cannot  say  that. 

You  are  sure  they  were  found  on  some 
of  them  P— I  saw  the  parcels  taken  from 
some  of  them,  and  put  mto  the  bag. 

You  saw  their  arms  collected,  did  you 

not  P— Yes.  ,     ^ 

Serjeant  HuUoGh :  My  Lord,  there  are 
other  witnesses  who  were  engaged  in  the 
transaction,  but  we  do  not  think  it  neces- 
sary to  call  them  ;  we,  therefore,  propose 
to  read  the  declarations  of  the  prisoners. 

LoED  Peesident:  Have  you  any  ques- 
tions to  put  to  the  witness  P 

Frisoner :  No,  my  Lord. 

lAleoDcmder  Dow,  one  of  the  Sheriff  Sub- 
stitutes of  Stirling  and  Bohert  Sconce, 
writer,  of  Stirling,  swore  that  a  paper 
produced,  dated  7th  April,  1820,  was  a  de- 
claration emitted  by  the  prisoner  in  their 
presence,  freely  and  voluntarily,  he  being 
of  soand  mind  and  in  his  sober  senses  at 

the  time. 

Adam  Buff,  Sheriff'-Depute  of  the  county 
of  Edinburgh  and  John  Watkins,  Depute 
Sheriff  Clerk  of  the  county  of  Edinburgh, 
gave  evidence    to  the  same   effect  with 


respect  to  declanklionB  dated   11th   and 
14th  April,  1820.1 

The  following  declarations  of  the  pri- 
soners were  read  (a) : — ^I 

At  Stirling  Castle,  7th  April,  1880. 
In  presence  of  Alexander  Dow,  Esq.,  one  o£ 
the  Sheriff-Subfltitutea  of  Stiriiniphire,  com- 
peared Andrew  Hardie,  wearer  in  Glasgow,  pre- 
sent prisoner  in  Stirling  Castle,  to  whom  a  peti- 
tion, at  the  instance  of  Robert  Sconce,  writer  in 
Stirling,  Procurator-Fiscal  of  Court  for  the  pub- 
lic interest,  with  the  Sheriff-Suhstitute's  war- 
rant thereon,  was  read  oTer.  And  the  said 
Andrew  Hariie  being  examined  thereon.  De- 
clares, that  what  is  stated  in  said  petition  is  true, 
as  the  declarant  cannot  deny  but  that  he  was  in 
arms  :  That  he  left  Glasgow  upon  Tuesday  night 
last,  about  twelve  o*clock,  in  the  company  of  _ 
several  others,  to  the  number  of  twenty,  or' 
thereby  :  That  the  declarant  did  not  know  the 
reason  of  their  leaving  Glasgow,  nor  where  they 
were  to  go,  but  he  was  informed  that  a  person 
was  to  accompany  them  who  was  to  let  them 
know  as  to  this:  That  after  he  left  Glasgow,  he 
understood  that  the  country  was  in  aims,  and 
that  they  were  to  join  with  one  another:  That 
the  man  who  was  to  give  them  instructions  pro- 
ceeded on  the  road  before  the  party,  and  although 
the  declarant  saw  him,  he  does  not  know  his 
name,  or  an}'thing  about  him:  That  the  first 


(a)  In  Spiert^  case,  8  Green,  165,  it  was 
objected  that  such  declarations  were  not  ad- 
missible in  evidence,  and  reliance  was  placed  on 
a  decision  by  Lord  -Chief  Baron  Richards  in 
i?.  V.  Wilson,  Holt,  N.P.C.  597.  Lord  Chief 
Baron  Shepherd  decided  against  the  objection^ 
saying,  **  The  difference  between  the  law  of  Scot- 
land and  the  law  of  England  with  respect  to  that 
document  which,  by  the  law  of  Scotland  is 
called  a  declaration,  and  by  the  law  of  England 
is  called  an  examination,  I  think  is  merely 
nominal.  By  the  law  of  England,  an  examina- 
tion is  receivable  against  him ;  and  I  apprehend 
that  if  the  statement  of  the  prlsouer  in  either 
has  been  voluntary,  and  not  produced  under  the 
influence  of  fear,"  arising  from  threat,  or  the 
inducement  of  promise  or  expectation  of  mercy 
holden  out  to  him,  such  statement  is  admissible 
evidence  against  him."  As  to  B,  v.  Wilson  see 
B.  V.  Ellis,  R.  8t  M.  432 ;  and  B.  v.  Lambe,  8, 
Leach,  C.C.  552 ;  Reg,  v.  Coole,  L.R.  4  P.O. 
599,  604;  Beg,  v.  Sullivan,  20  L.R.  Ir.  550, 
554;  U.M.  Advocate  against  Proudfoot,  4 
Coup.  490;  Russell  on  Crimes  (5th  ed.),  3, 
482 ;  and  Grierson^s  edition  of  Dickson  on 
Evidence,  2,  ss.  3 1 4-33 1 . 

"  The  opinion  of  Lord  Chief  Baron  Richards 
in  the  case  of  the  King  v.  Wilson,  is  not  in  any 
degree  applicable  to  the  cases  in  question,  with 
respect  to  which  the  Chief  Baron's  own  senti- 
ments concur  certainly  with  the  law  authorities 
in  Scotland  before  whom  the  trials  took  place." 
Lord  Sidmonth  to  the  Lord  Advocate,  Septem- 
ber 1,  1820.  Scotch  Criminal  Book.  <<The 
competency  of  that  evidence  was  well  considered 
before  the  trial  by  Serjeant  Hullock,  and,  I 
believe,  also  by  the  Lord  Chief  Baron."  Lord 
Advocate,  August  29,  1820. 


725] 


Trial  of  Andrew  Hardie,  1820. 


[726 


place  they  halted  at,  after  leaving  Glasgow,  was 
the  village  of  Condorrat,  where  they  got  a  glass 
of  whiskey  and  a  bit  of  bread:  That  the  de- 
clarant did  not  pay  anything  for  wbat  he  got 
there,  and  be  did  not  see  anything  paid,  but 
be  supposes  the  bread  and  drink  was  paid  for 
by  John  Baird,  weaver  in  Condorrat,  as  it  was 
be  wbo  desired  the  men  to  go  into  tbe  house  for 
the  refreshment:  That  after  they  left  Condorrat, 
part  of  them  went  by  the  canal,  and  part  by  the 
high  road  towards  Camelon:  That  the  de- 
clarant went  by  the  high  road,  and  both  parties 
joined  upon  the  banks  of  the  canal,  where  they 
sat  down  and  halted  some  time:  That  after  halt- 
ing there  some  time,  a  man  came  ^rom  Camelon, 
who  told  them  that  the  people  were  unwilling  to 
turn  out,  or  words  to  that  purpose,  upon  which 
they  went  to  the  muir,  determined  to  stay  till 
night,  when  they  were  to  return  to  Glasgow: 
That  after  they  were  some  time  in  the  muir,  the 
cavalry  made  their  appearance,  and  the  declarant 
then  rose  up  and  proceeded  with  the  rest  down 
the  hill  to  meet  the  cavalry,(a)  Declares  that  he 
cannot  say  who  commenced  the  firing,  but  there 
were  shots  exchanged:  That  the  declarant  had 
a  pike  in  his  han^  but  did  not  use  it ;  and  he 

(a)  **  We  went  up  about  a  mile  into  the  moor, 
and  sat  down  on  the  top  of  a  hill,  and  rested,  I 
think  about  an  hour,  when  the  cavalry  made 
their  appearance.  Upon  this  we  started  to  our 
feet,  and  resolved  at  once  to  meet  them.  I  pro- 
posed forminff  into  a  square  with  the  men,  but 
Mr.  Baird  said  it  would  be  much  better  to  go 
under  cover  of  a  dyke,  which  was  not  far  dis- 
tant. We  then  immediately  ran  down  the  hill 
cheering,  and  took  up  our  position.  There  was 
a  slap  in  the  dyke  which  we  filled  with  pikemen. 
The  cavalry  took  a  circular  course  through  the 
moor,  and  came  under  the  cover  of  a  wood  at 
our  right  flank.  As  soon  as  they  made  their 
appearance  past  the  end  of  tbe  wood,  firing  com- 
menced immediately.  I  cannot  say  who  com- 
menced firing  first.  I  think  the  cavalry  had 
fired  a  shot  or  two  before  they  came  to  the 
wood,  with  the  intention,  probably,  to  frighten  us, 
for  they  afterwards  told  us  they  did  not  expect 
we  would  face  them.  However,  this  is  a  matter 
of  no  importance.  They  came  up  ni^h  to  the 
dyke,  the  Hussars  in  front,  led  by  their  officer, 
who  called  out  to  us  to  ky  down  our  arms,  but 
this  was  not  agreed  to.  After  firing  some  shots 
at  us  they  made  an  attack  at  the  slap,  and  got 
through,  but  were  repulsed  and  driven  back; 
they  in  general  stood  a  little  distance  from  the 
dyke,  so  that  our  pikes  were  rendered  unservice- 
able ;  one  of  the  Hussars  came  close  up  to  the 
dyke,  a  little  to  the  right  of  where  I  stood,  and 
one  of  our  party  made  a  stab  at  him.  The  Hus- 
sar fired  at  him  in  return,  and  he  fell  forward  on 
his  face.  They  made  a  second  attack  at  the  slap 
and  got  through,  bat  were  kept  at  bay  in  the 
inside,  and  the  officer  again  called  out  to  us  to 
flurrender,  and  he  would  do  us  no  harm,  which 
most  of  our  men  took  for  granted,  and  threw 
down  their  arms  and  ran.  It  will  be  here  neces- 
sary to  observe  that  some  of  our  men  never  came 
into  action  at  all,  but  made  their  way  into  a 
wood  near."  Letter  written  in  Stirling  Castle 
by  the  prisoner  before  his  execution. 


called  to  the  men  who  were  with  him  to  lay 
down  their  arms,  and  called  to  the  cavalry  to 
give  quarter,  and  spare  the  men's  lives.  De- 
clares that  the.  declarant  brought  a  firelock  with 
him  from  Glasgow,  which  he  had  for  several 
years:  That  when  they  were  coming  down  the 
bill  to  meet  the  cavalry,  some  other  man  got  his 
firelock  and  he  got  a  pike :  That  to  tbe  best  of 
his  knowledge,  most  of  the  party  were  armed 
when  they  left  Glas^^ow:  That  some  of  them 
had  pike-shafts,  but  the  heads  were  not  fastened 
on  till  afterwards,  and  he  thinks  that  some  had 
them  fastened  on  at  that  time:  That  Baird  at  the 
time  of  the  fight  had  a  small  firelock,  but  the  de- 
clarant cannot  say  whether  he  discharged  it  or 
not:  That  he  thinks  at  the  time  they  went  down 
the  hill  to  meet  the  cavalry,  the  men  considered 
that  Baird  had  a  sort  of  lead  :  That  he  (Baird) 
seemed  to  take  a  more  active  part  than  the  rest: 
That  the  declarant  himself  had  no  view  to  com- 
mit plunder  or  to  shed  blood,  and  he  believes 
that  none  of  the  party  with  whom  he  was  had: 
That  about  an  hour  and  a  half  before  they  were 
taken  prisoners,  they  met  one  of  the  Hussars  on 
the  road  :  That  one  of  the  party  with  whom  the 
declarant  was  gave  him  a  bill,  or  paper,  the 
nature  of  which  the  declarant  does  not  know: 
That  they  asked  the  Hussar  where  he  was 
going,  and  some  of  them  were  for  taking  his 
arms  from  him;  but  the  declarant  gave  his 
assistance  in  preventing  this,  and  nothing  was 
taken  from  him,  and  no  shot  was  fired  after 
him.  Interrogated,  Declares,  that  it  was  their 
purpose  in  going  out  to  effect  a  change  in 
public  affiiirs  :  That  the  declarant  did  not  mean 
the  subversion  of  Government,  but  what  he 
wanted  was  the  restoration  of  the  people's 
rights  :  That  they  wished  Annual  Parliaments 
and  Election  by  Ballot :  That  the  declarant 
does  not  mean  that  the  people  ever  had  Annual 
Parliaments  and  Election  by  Ballot,  but  that  he 
conceived  the  people  had  a  right  to  obtain  what 
the  majority  of  the  nation  applied  for  ;  and  the 
declarant's  idea  was,  that  it  was  the  duty  of  a 
proper  government  to  grant  whatever  was  thus 
applied  for.  And  all  this  he  declares  to  be 
truth. 

(Signed)        Aitdrbw  Hardie. 
Albx.  Dow. 


At  Edinburgh,  and  within  the  house  of  the 
Governor  of  the  Jail  there,  the  11th  April, 
1820. 

In  presence  of  Adam  Duff,  Esq.,  Sheriff- 
depute  of  the  shire  of  Edinburgh,  compeared 
Andrew  Hardie,  present  prisoner  in  the  Jail  of 
Edinburgh;  and  the  declaration  emitted  by 
him  upon  the  seventh  day  of  April  current,  at 
Stirling  Castle,  with  the  petition  therein  referred 
to,  being  read  over  to  tiim,  declares  and  adheres 
to  the  said  declaration,  which  is  signed  by  the 
Sheriff  and  the  declarant,  as  relative  hereto,  of 
this  date.  And  being  further  examined  and  in- 
terrogated, declares,  that  he  left  Glasgow  by 
himself,  on  the  night  of  Tuesday  last,  at  about 
half-past  ten  o'clock,  in  order  to  join  a  party  of 
radicals  which  he  heard  were  to  assemble  near 
Gadsbill.    Declares,  that  he  received  this  infor- 
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maiion  about   a  quarter  past    ten,    from  two 
people  whom  he  met  on  the  streets  of  Glasgow, 
whose  names  he  does  not  know.    Declares,  that 
he  heard  several  times,  in  the  coarse  of  the 
evening  of  Tuesday,  that  there  was  to  be  a 
general  rising  of  the  people  in  the  country; 
that  England  was  all  in  arms,  and  that  the  mail 
coach  was  not  to  come  in  next  morning.    De- 
clares, that  he  carried  his  firelock  with  him  from 
Glasgow,  but  he  had  no  ammunition  :  Hiat  he 
got  tnree  ball-cartridges  at  Grads  bridge,  from  a 
man  whom  he  did  not  know.    That  this  man 
was  a  tall  man,  dressed  in  dark-coloured  surtout ; 
who,  when  he  gave  the  declarant  the  cartridges, 
wished  him  success,  and  said,  he  would  join 
them  soon,  but  the  declarant  never  saw  this 
man  afterwards.    Declares,  that  he  met  a  party 
of  about  forty  men*at  Gadshill  :  That  there  was 
a  man  said  he  had  got  instructions  how  to  act, 
and  where  to  go,  and  said  the  country  was  in 
arms.    Declares,  that  this  man  was  a  little  man, 
rather  stout  made,  and  appeared  to  be  about 
forty  years  of  age ;  he  was  dressed  in  a  brown 
short  coat  and  dark  trowsers.    Declares,  that 
this  man  went  on  before  them,  to  the  different 
villages  oc  the  road,  as  far  as  Camelon,  but  the 
declarant  never  saw  him  after  he  lefi  them  to 
go  to  Camelon ;  That  this  man  appeared  to  be 
like  a  tradesman,    and    was  but  indifferently 
dressed,  and  seemed  a  very  active  man.    De- 
clares that  the  party  went  on  to  Condorrat, 
where  they  were  joined  by  John  Baird,  men- 
tioned in  his  former  declaration  :  That  the  de- 
clarant had  never  previously  seen  Baird;  but 
the  man  already  mentioned,  before  getting  to 
Condorrat,  said,  that   he  was  going   to  meet 
Baird  at   Condorrat,  and  the  declarant,  from 
this,  supposed  that  this  man  and  Baird  were 
acquainted.     Declares  that  some  of  the  party, 
before    gettina    to  Condorrat,  were    carnring 
shafts  without  pike  heads,  and  some  without 
weapons;  but  after  they  left  Condorrat  they 
were  all  armed  T^ith  pikes  or  muskets,  except 
two  or  three.    Declares,  that  the  man  ahready 
mentioned  as  going  before  the  party,  was  in 
Condorrat  a  few  minutes  before  the  arrival  of 
the  party.    Declares,  that  in  the  morning  after 
leaving    Condorrat,  the    declarant    recognized 
Alexander  Johnston,  Andrew  White,  and  Da- 
vid Thomson,  present  prisoners  in  Edinburgh 
Jail :  That  the  declarant  had  previously  known 
these  people  only  by  sight,  and  did  not  know 
their  names,     lleclares,  that  Baird,  and  some 
others,  joined  the  party  at  Condorrat.    Declares, 
that  at  a  canal  bridge  at  some  distance  from 
Condorrat,  the    party  separated  into  two   di- 
visions— one    taking    the    high    road    towards 
Camelon,  and  the  other  proceeding  by  the  canal 
bank,  in  order  that  they  might  not  miss  people 
whom  they  expected    to  meet    coming    from 
Camelon :  That  the  declarant  was  of  the  party 
who  went  by  the  road.    Declares,  that  AUan 
Murchy,  present  prisoner  in  Edinburgh   Jail, 
and  two  men  of  the  names  of  Henderson  and 
Alexander,  were  of  the  declarant's  party.    De- 
clares, that  after  proceeding  some  way  on  the 
road,  they  saw  a  hussar,  who  halted  on  seeing 
them ;  but  the  declarant  called  to  him  to  come 
forward,  as  there  was    no  danger  :  That  the 
hussar  came  forward,  and  stopped,  when  one  of 


the  declarant's  party  seised  the  hone  by  the 
bridle,  and  Henderson  gave  the  hnnar  a  folded 
paper  :  That  the  declarant  did  not  know  at  the 
time  what  this  paper  was ;  bat  he  was  told  at 
Stiriing,  that  this  paper  was  a  copy  of  the 
AddrcM  to  the  Inhabitants  of  Great  Britain, 
which  had  been  posted  up  at  different  parts  of 
Glasgow.    The  hossar  was  then  allowed  to  go 
on,  and  no  attempt  was  made  to  take  his  arms ; 
and  a  printed  copy  of  said  address  being  shown 
the  declarant,  declares,  that  be  never  saw  the 
same,  or  any  copies  of  it,  till  he  saw  it  posted 
up  at  Glasgow ;  and  the  said  address  is  sub- 
scribed by  the  Sheriff  and  the  declarant,  as 
relative    hereto,  of  this  date :    Declares,    that 
the  party  that  went  by  the  high  road  also  met 
with    a  gentleman    riding    towards  Glasgow: 
That  they  advised  this   gentleman  to  return 
back  ;  but  they  did  not  search  him,  or  ask  him 
for  arms  :  That  this  gentleman  went  on  for 
some  way  towards  Gla^ow,  but  afterwards  re- 
turned, and  passed  the  deoLarant's  party,  when 
he  said,  he  would  take  their  adyice.    Declares, 
that  the  whole  party  were  unanimous  as  to 
taking  arms  wherever  they  could  find  them ; 
and  tney  searched  a  few  houses  for  arms,  bat 
they  only  got  one  masket  in  the  course  of  this 
search.     Declares  that  there  was  no  resistance 
to  this  search  made  at  the  houses.    Declares, 
that  the  hussar,  when  he  stopped,  said  he  was  a 
weaver,  and  a  friend  to  the  cause,  and  that  he 
had  a  wife  and  five  children.    Declares,  that 
the  whole  party  which  left  Condorrat  got  some 
refreshment  at  a  bridge  on  the  canal,  before 
they  separated,  and  the  allowance  to  eitch  was 
half  a  bottle  of  porter  and  a  pennyworth  of 
bread.     Declares,  that  this  refre^ment  was  paid 
for  by  Baird  :  That  the  reckoning  came  to  seven 
shillings  and   sixpence;  and  Baird  borrowed 
four  shillings  from  the  declanmt  for  this  pui^ 
pose :  That  the  landlord  gave  Baird  a  receipt  for 
the  said  sum :  That  the  declarant  carried  this 
receipt  in  his  hat  for  some  time,  and  then  gaye 
it  to  Baird;  and  a  receipt,  signed  Archibald 
Buchanan,  being  now  shown  the  declarant,  he 
declares,  that  it  is  the  recept  aboTe  refeired  to ; 
and  the  same  is  now  subscribed  by  the  Sheriff 
and  the  declarant,  as  relative  hereto.     Declares, 
that  both  parties  joined  on  the  banks  of  the 
canal,  within  sight  of  a  town  which  he  under- 
stood was  Camelon :  That  the  party  who  had 
gone  by  the  canal  had  reached  this  point  before 
the  declarant's  party ;  and  upon  the  declarant's 
party  joining    them,  they  were  told  that  the 
Camelon  party  was  not  to  rise.    Declares,  that 
there  was  with  the  party,  at  this  time,  an  old 
man,  who,  as  the  declarant  understood,  had 
come  from  Camelon,  and  had  brought  this  in- 
telligence.   Declares,  that  he  does  not  know  the 
name  of  this  old  man,  but  he  afterwards  saw 
him  in  Stirling  Castle,  wounded.    Declares,  that 
the  declarant's  party,  on  going  down  the  hill  to 
meet  the  cavalry,  as  mentioned  in  his  former 
declaration,  began  cheering.    Declares,  that  the 
declarant  did  not  consider  himself  as  haying 
any  charge  of  the  party  with  which  he  went  by 
the  road ;  but  he  took  a  charge,  when  the  hussar 
came  up,  to  prevent  his  being  hurt    Declares, 
that  what  is  mentioned  in  his  former  declara- 
tion about  Aimual  Parliaments  and  Election  by 
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Ballot,  18  what  he  has  heard  from  others,  as  the 
declarant  does  not  understand  or  interfere  in 
politics  himself.  All  which  he  declares  to  be 
trath. 

(^Signed)     Andrew  Hardie. 
Adam  Duff, 

£In  the  third  deolaratioD,  dated  14th 
April  1821,  was  the  following  passage  : — I 

Declares,  that  when  at  Condorrat,  the  declarant 
was  ordered  (but  he  does  not  recollect  who  gave 
him  thid  order)  to  go  to  a  shop  for  powder : 
That  the  declarant  does  not  know  who  keeps 
this  shop,  but  he  got  the  powder  without  paying 
for  it :  That  he  supposes  he  got  about  a  pound 
of  powder,  which  was  wrapped  in  a  piece  of 
paper,  and  given  up  by  him  to  the  cavalry,  when 
he  was  taken  prisoner.  Declares,  that  he  also 
got  seven  louse  bullets  from  a  lad  on  the  road, 
who  was  one  of  the  party ;  but  this  was  at  night, 
before  reaching  Condorrat;  and  these  bullets 
were  also  given  up  by  him  to  the  cavalrj-,  when 
he  was  taken  prisoner.  Declarer,  that  Henderson 
got  the  musket  which  was  taken  from  the  house 
where  the  old  man  was.  Declares,  that  he  knew 
Henderson  by  sight,  previously  to  this,  but  he 
never  was  in  company  till  that  evening,  but  he 
had  heard  of  Henderson  being  a  radical. 
Declares,  that  the  declarant  was  at  a  meeting  of 
radical  reformers  at  Thrush-Grove,  and  he 
thinks  it  is  upwards  of  two  years  since  this 
meeting  was  held. 

(Signed)         Andrew  Hai'die, 
Adam  Duff, 

Lord  Advocate  :  We  now  propose  to 
read  the  address. 

Jeffrey :  The  last  address  cannot  be 
read,  becanse  all  the  prisoner  said  about 
it  is  that  he  had  seen  snch  an  address  in 
the  streets  of  Edinburgh,  and  he  nnder- 
stood,  after  he  was  in  custody,  that  the 
folded  paper  which  he  saw  delivered  to 
Captain  Hodgson  was  a  copy  of  the  same 
adoress ;  but  this  is  merely  matter  of 
information.  As  to  the  aadress  taken 
down  by  Mr.  Hardie  from  the  well  in  Glas- 
gow, he  {Jeffrey)  made  no  objection  to  Mr. 
Ma/rdie  reacung  that  portion  of  the  address 
which  he  says  he  heard  read  in  the  pre- 
sence and  hearing  of  the  prisoner,  whatever 
inference  is  to  be  drawn  from  that  circum- 
stance ;  but  as  there  is  no  evidence  that 
more  of  it  was  read  to  the  prisoner,  or 
that  he  was  acquainted  with  more  of  it, 
they  cannot  be  allowed  to  read  the  re- 
mamder.  With  regard  to  the  third  hand- 
bill, or  that  delivered  by  some  person  to 
Cook,  your  Lordships  will  recollect  that 
that  person  could  not  at  all  Bayby  what 
individual  it  was  so  delivered.  The  act  of 
this  individual,  who  must  be  held  not  to 
be  the  prisoner — indeed  it  is  quite  clear 
that  it  was  not  he— is  no  sort  of  proof 
against  him. 

Serjeant  HuUoek  said  that  as  to  the 
address  taken  down  by  Mr.  Hardie  it 
seemed  to  be  conceded  tnat  the  passage  in 
that  address  which  was  read  aloud,  and 


which  was  in  the  act  of  being  read  to  the 
party  assembled  in  Dnke-street,  was  admis- 
sible in  evidence.  Then  upon  what  legiti- 
mate principle  is  the  other  part  to  be 
excluded  P  If  I  give  notice  to  produce  a 
document,  and  the  prisoner  has  prevented 
my  getting  it,  am  I  therefore  not  in  a 
condition  to  give  evidence  of  the  contents 
of  it  P  The  principle  of  law  is  clear  and 
uniform ;  I  may  call  any  man  who  has  read 
it  to  give  evidence  of  it,  because  the  man 
precludes  me  from  giving  the  best  evidence 
of  it  Is  not  that  the  state  of  things  here  P 
So  much  for  that  address.  Now  for  the 
other.  We  have  proved  Hardie  was  in  the 
battle  ;  that  he  was  at  the  consummation 
of  this  pure  and  unadulterated  treason; 
we  have  proved  he  was  privy  to  all  these 
arguments;  and  we  have  proved,  by  his 
own  declaration,  that  he  left  Glasgow  to 
join  any  party  that  would  join  him.  Then 
we  meet  him  with  five  other  persons  in  the 
room,  acting  in  concert  for  the  general 
enterprise  and  object ;  and  that  which  is 
done  by  one  man  in  the  presence  of  another, 
or  in  his  absence,  if  it  be  in  fact  calculated 
to  further  the  object,  is  evidence  against  the 
whole.  Here  they  are  acting  in  concert ; 
whether  the  prisoner  knew  the  contents  of 
this  paper  or  not,  he  is  bound,  by  the  acts  of 
his  party,  though  not  present  at  the  time. 

Jeffrey^  without  disputing  the  point 
that  where  a  document  is  withheld  by  the 
act  of  the  prisoner,  the  import  of  it  may  be 
otherwise  proved,  submitted  that  this 
could  be  only  where  the  document  itself 
would  be  evidence  against  the  party. 
There  was  another  objection :  the  paper 
produced  is  not  the  paper  so  read^  but 
another  paper,  the  identity  of  which  de- 
pends upon  the  recollection  of  Mr.  Hardie. 
It  is  not  proved  that  it  is  a  copy  of  the 
same  paper ;  it  never  was  collated  or  com- 
pared with  it ;  and  the  witness  did  not  read 
that  which  must  be  considered  the  original. 
With  regard  to  the  other  address,  he  could 
not  object  to  their  proving  the  fact  of  the 
hand-bill  having  been  produced  and  given 
by  one  of  the  party  who  were  along  with 
my  client  to  this  hussar ;  but  does  it  follow 
that  you  are  to  hold  the  prisoner  respon- 
sible for  its  contents  P  The  delivery  of  the 
paper  is  an  act  done  in  his  presence,  and 
that  fact  may  be  put  in  evidence ;  but  if  a 
man  in  my  presence  merely  delivers  a 
folded  paper,  which  nobody  reads,  though 
there  is  no  dissent  or  token  of  disapproba- 
tion manifested,  on  the  legitimate  applica- 
tion of  the  rule,  I  submit  that  could  not  be 
read.] 

LoED  PSESIDENT :  Mr.  Jeffrey ^  the  Court 
have  considered  your  objection  to  the  read- 
ing of  these  papers,  and  they  are  of  opinion 
that  all  of  them  are  sufficiently  proved  to 
go  to  the  Jury.  They  are  of  opinion  that, 
with  regard  to  the  first  one,  which  Hardie^ 
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the  prisoner,  preyeDted  Mr.  Hardie,  the 
magiBtrate,  taking  down,  he  most  be  held 
(the  Jiury  will  consider  how  far  that  is  a 
rieht  inference)  to  haye  adopted  the  whole 
contents  of  that  paper ;  for  how  conld  a 
person  say  he  would  spill  the  last  drop  of 
his  blood  to  preyent  a  paper  being  taken 
down,  the  contents  of  wmch  he  does  not 
know  ?  Therefore  the  Conrt  are  of  opinion 
that  the  prosecutor  would  haye  been 
allowed  to  proye  it  by  the  yerbal  memory 
of  the  witness  as  far  as  it  would  go.  Now, 
it  appears  to  the  Court  that  the  best  pos- 
sible proof  of  his  memory  is  his  haying 
seen  a  paper,  which  he  belieyes  to  be  a 
copy  of  tnat  paper;  then,  if  they  had 
attempted  to  proye  the  contents  of  the 
original  paper  by  his  paper,  while  he  had 
admitted  that  he  took  down  another  paper, 
which  he  belieyed  to  be  a  copy,  and  they 
did  not  produce  it  in  aid  of  his  memory, 
his  eyidence  could  notbereceiyed;  but  he 
took  down  a  paper  a  few  yards  off,  and 
that  is  the  best  eyidence  of  the  contents  of 
the  original  paper  (a) ;  and  therefore  it  is  a 
fit  subject  to  go  to  the  Jury,  and  they  will 
form  such  inference  from  it  as  they  think 
the  circumstances  warrant. (6) 

With  regard  to  the  second  paper,  the 
Court  is  of  opinion  that  it  is  proyed 
sufficiently  to  go  to  the  Jury.  In  the  first 
place,  as  to  the  possession  of  Lieutenant 
Hodgson,  this  is  proyed  beyond  question, 
he  deliyered  it  to  his  officer,  Colonel  Ta/y- 
lor,  who  kept  it  one  night ;  and  he  swears 
that,  in  his  belief,  this  is  the  same  paper. 
Now,  whether  it  is  the  identical  paper  or 
not,  (if  it  was  a  manuscript,  there  might 
be  more  difficulty  about  it,)  is  a  matter 
that  is  immaterial,  if  it  was  the  identical 
copy  which  he  belieyes  it  to  be ;  nay, 
further,  he  belieyes  it  to  be  the  same  paper, 
and,  therefore,  under  these  circumstances, 
although,  if  it  had  been  a  paper  where  you 
could  not  haye  a  duplicate,  there  might 
haye  been  a  difference,  yet  as  it  is  a  paper 
where  there  may  be  a  duplicate,  and  the 
witnesses  swear  that  the  contents  are  the 
same,  we  are  of  opinion  it  is  proyed  suffi- 
ciently to  go  to  the  Jury  for  their  con- 
sideration, (c) 

(a)  Dickflon  on  Eyidence  (Grierson's  edi- 
tion), I,  8.  242. 

(6)  Dickson  on  Eyidence  (GrierBon's  edi- 
tion), 1,  8.  238 ;  E.  y.  Watson,  32  St.  Tr.  82, 
86.  At  the  trial  of  Baird  (the  overt  acts 
being  the  same  as  those  in  Hardie's  case) 
Jeffirey  renewed  his  objection  to  the  admissi- 
bility of  the  first  paper.  The  Court  overruled 
the  objection.     Green,  1,  425. 

(c)  At  the  trial  of  Baird  Jeffrey  renewed 
his  objection  to  the  admissibility  of  the  second 
paper.  He  contended  that  in  the  absence  of 
Colonel  Taylor's  evidence  the  identity  of  the 
document  had  not  been  proved.  The  objection 
was  over-ruled.     Green  1,  384. 


[The  address  was  read.] 
Lord  AdvotaJte:    Here  closes  the 
for  the  prosecution,  my  Lord. 

DmHCS. 

Jeffrey:  May  it  please  your  Lordships, 
and  gentlemen  of  the  Zxaj,  I  rvai^ 
now,  gentlemen,  (}od  knows  with  anxiety 
enough,  to  discharge  what,  howeyer,  I 
haye  always  looked  forward  to  as  the  least 
anxious  part  of  my  task.  For  from  the 
moment  when  a  sense  of  duty  to  my  pro- 
fession, and  to  the  unfortunate  persons 
whose  situation  has  giyen  them  a  claim 
upon  that  profession,  and  when  a  sense  of 
obedience  to  the  suggestions  of  those  per- 
sons on  the  Bench,  to  whom,  as  a  profes- 
sional and  as  an  indiyidual  person,  I  owe 
the  highest  respect  —  I  say,  gentlemen, 
from  the  first  moment  that  these  con- 
siderations reluctantly,  and  with  great 
hesitation,  preyailed  with  me  to  yenture 
on  the  painful  and  responsible  task,  for 
which  aU  who  know  the  situation  in  which 
I  haye  heen  placed,  are  aware  I  had  so 
little  time  to  prepare,  I  had  considered 
that  task  as  attenaed,  not  certainly  with 
more  pain  than  I  haye  experienced,  hut  as 
likely  to  inyoWe  me  in  greater  difiSculties 
and  perplexities  than  I  haye  yet  had  to 
enconnter.  But  from  the  b^inning  I  was 
comforted  and  upheld  hy  this  reflection 
that  at  the  most  important  stage  of 
the  proceedings  I  should  at  last  escape 
from  the  labyrinth  of  a  law,  with  which, 
though  a  part  of  the  law  of  our  own 
land,  I  may,  without  shame,  say  my 
acquaintance  was  yery  trifling ;  for  almost 
a  whole  century  has  elapsed  without  any 
person  haying  an  opportunity  practically 
to  learn  its  application  in  this  part  of  the 
island.  I  did  trust,  therefore,  that  how- 
ever much  I  might  be  baffled  or  perplexed, 
and  perhaps  in  some  degree  exposed,  in 
struggling  with  a  system  of  jurisprudence 
so  foreign  to  my  studies,  one  period  of  the 
trial  would  restore  me  to  self-possession, 
and  give  my  client  some  chance  of  benefit 
from  the  assistance  a  person  in  my  pro- 
fession could  render  him.  At  that  period 
we  have  at  last  arriyed,  when,  escaping 
from  all  the  perplexities  of  the  law,  I  haye 
to  deal  only  with  the  plain  unsophisticated 
sense,  sound  reason,  and  consciences  of  a 
Jury  of  my  countrymen,  and  with  the  plain 
eyiacnce  of  facts,  upon  which  I  humhly  con- 
ceive there  can  be  little  ground  for  dispute. 

Then,  gentlemen,  I  may  begin  the  short 
statement  which  I  am  in  a  condition  to 
submit  to  you  by  one  comfortable  remark, 
if  the  case  holds  out  anything  to  which 
that  epithet  can  be  applied ;  and  that  is, 
gentlemen,  that  as  to  what  is  proyen,  and 
what  is  not  proven — as  to  what  is  the  state 
of  facts  to  wnich  your  judgment  must  be 
applied,  and  upon   which   your    yerdict 
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most  proceed — ^I  scarcely  anticipate  any 
difference  as  likely  to  arise  between  the 
opposite  sides  of  the  bar.  The  whole  ques- 
tion, I  apprehend,  will  be,  what  is  the 
legal,  and  jnst,  and  true  import  of  the 
facts  that  are  proven  P  For,  after  the 
eridence  which  has  been  just  now  closed, 
I  really  think  it  wonld  be  absurd  to  sup- 
pose that  any  doubt  of  the  existence  of  the 
facts  could  remain  in  your  minds.  It  is, 
therefore,  gentlemen,  as  it  appears  to  me, 
a  question  merely  of  the  appreciation  or 
application  of  evidence,  and  tnerefore  emi- 
nently and  peculiarly  a  question  for  the 
consideration  and  the  determination  of  a 
Jury,  and  embarrassed,  as  I  have  the 
comfort  to  feel  it,  according  to  my  view  of 
the  case,  with  scarcely  any  portion  of  legal 
or  technical  difficultv. 

But,  gentlemen,  oefore  proceeding  to 
state,  in  a  very  few  words,  what  the  facts 
are  which  I  thus  hold  to  be  proven,  and 
to  submit  to  you  what  are  the  conclusions 
which  those  facts,  in  my  humble  appre- 
hension, do  warrant,  and  what  are  the 
conclusions  which  I  shall  take  the  liberty 
of  stating  I  do  not  think  that  they  warrant, 
I  think  it  right  to  begin  by  an  observation, 
which,  to  persons  of  your  intelligence  and 
candour,  might,  I  believe,  be  spared. 
Gentlemen,  you  will  understand  that  I  am 
not  here  to  justify  the  conduct  of  the 
prisoner  at  the  bar — ^I  am  not  here  to  say 
that  a  great  deal  has  not  been  proved 
against  him  which  infers  blame  of  a  very 
weighty  and  aggravated  description — I  am 
not  even  here  to  pretend  that  crivMB  of  a 
heinous  nature  have  not  been  sufficiently 
established  against  him.  The  question  of 
his  g^ilt  or  innocence,  generally ^  is  not  the 
question  that  yon  are  now  to  try — ^it  is  by- 
no  means  necessary  for  that  verdict  which 
I  trust  you  will  ultimately  find  yourselves 
at  liberty  to  return  that  you  should  think 
well  of  his  conduct,  or  even  that  you  should 
think  that  it  is  not  deserving  of  the  highest 
reprobation  and  censure.  The  question 
you  have  to  try,  gentlemen,  is  a  far  nar- 
rower and  more  precise  question,  and  is 
merely  whether  there  has  been  sufficient 
legal,  convincing,  and  clear  evidence  to 
force  you  upon  your  oaths,  in  spite  of  the 

I)re8umption  for  innocence  that  is  estab- 
ished  in  every  system  of  law — in  spite  of 
the  pleadings  of  mercy,  which  it  is  no  less 
your  duty  to  listen  to  than  to  do  justice — 
I  say,  gentlemen,  the  question  is,  whether 
you  have  evidence  sufficient,  in  spite  of 
these  considerations,  to  compel  you  to  say 
that  there  is  no  doubt  that  the  prisoner 
has  committed  the  specific  and  aggravated 
offence  of  High  Treason. 

Gentlemen,  great  care  has  been  taken, 
and  very  laudable  pains  have  been  be- 
stowed, from  a  very  earhr  period  of  the 
history  of  that  conntiy  irom  which  this 


branch  of  our  law  (for  it  is  ow  law)  has,  at 
a  period  comparatively  late,  been  bor- 
rowed, to  define  the  nature  and  limits  of 
the  offence  of  High  Treason.  Perhaps  it' 
is  owing  to  the  novelty  of  the  subject  to 
my  understanding,  and  to  prejudices 
(though  I  can  scarcely  allow  it  to  be 
prejudices,)  imbibed  from  the  study  of  a 
jurisprudence  of  a  different  character,  that 
I  cannot  say  for  one  that  those  endeavours 
have  been  extremely  successful.  For  how- 
ever much  this  has  been  held  out  as  a 
desirable  object,  and  however  much  the 
eulogists  of  the  law  of  England  are  in  the 
habit  of  asserting  that  it  has  been  fully 
attained,  I  must  say,  looking  into  the  books 
of  the  law  of  England  on  other  crimes,  or 
of  proceedings  as  to  such  crimes  in  any 
other  country,  I  am  not  aware  of  any 
quostions  of  such  difficulty  as  still  adheres 
to  the  definition  of  some  species  and  some 
kinds  of  treason,  according  to  the  law  of 
England,  in  its  last  state  of  perfection. 
But,  gentlemen,  fortunately  for  us  all, 
this  is  admitted  to  be  a  case  that  does  not 
fall  under  that  description.  It  was  stated 
to  you  in  the  lundnous,  temperate,  and 
reasonable  opening  which  you  heard  on  the 
part  of  the  prosecution  from  the  learned 
Jjord  Advocate,  that  this,  in  his  view,  did 
not  rank  among  those  cases  of  alleged 
treasonable  practices,  as  to  the  proof,  or, 
at  all  events,  as  to  the  definition  of  which 
any  nice  questions  could  be  raised,  or  any 
reference  to  debateable  authoritrv  required ; 
and  in  that  I  entirely  concur.  Gentlemen, 
I  do  not  think  it  at  all  necessary  to  trouble 
you  with  any  remarks  upon  that  extension 
which  somewhat  I  think  contrary  to  pro- 
fessions held  out  in  the  law  itself,  has  been 
given  to  the  first  article  of  charge  against 
this  person.  The  leading  treason,  which 
is  that  to  which  I  allude,  is  that  of  com- 
passing the  death  of  the  sovereign.  The 
definition  is  plain.  From  the  most  ancient 
times  it  has  been  held  that  without  an 
attempt  inprooeimo  to  take  the  life  of  that 
eminent  and  necessary  personage,  there 
was  no  treason ;  but  any  steps  clearly  and 
uneouivocally  tending  to  that  calamitous 
result,  and  indicating  not  merely  the 
existence  of  such  a  wish  or  intention  but 
a  resolution  and  purpose  to  carry  it  into 
effect  has  in  all  time  been  held  sufficient 
to  constitute  the  offence  of  treason.  It  is 
not  necessary  that  the  life  or  person  of 
the  sovereign  should  be  actually  assailed 
to  render  a  person  liable  for  intending  or 
plotting  the  death  of  the  King ;  and  though 
the  principle  has  been  carried  something 
farther  than  I  think  it  would  be  easy  to 
justify,  it  fortunately  is  not  neoessaiy  here 
to  go  into  these,  which  I  cannot  help 
caUmff,  and  which  the  learned  prosecutor 
himself  could  not  help  calling,  eonetruetive 
extensions ;  because  in  this  case  it  appears 
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to  me  that  the  whole  fftots  of  this  cftfle 
oome  much  more  appropriately  nnder  the 
charge  of  levying  war  against  the  King 
in  his  realm,  than  that  of  intending  or 
plotting  to  the  destruction  of  his  life, 
directly  or  indirectly.  At  the  same 
time,  I  oneqaivocaUy  admit  that  a  oon- 
spiraoy  or  determination  to  levy  war 
against  the  King,  when  that  is  made  oat, 
not  in  the  oonstrnctive  way  in  which  it 
sometimes  is,  by  harbouring  designs  of 
forcibly  effecting  general  changes  in 
certain  institations  nnder  the  ICing's 
authority,  but  when  it  is  directed  to  an 
actual  change  in  the  Gk)yomment,  and  to 
the  conduct  of  that  supreme  magistrate, 
without  whose  co-operation  the  Govern- 
ment cannot  be  altered,  and  who,  there- 
fore, must  be  compelled  to  give  an  acqui- 
escence by  force,  or  must  be  removed  from 
a  situation  of  giving  resistance  to  the 
scheme ; — acts  indicating  an  intention  to 
levy  war  in  that  way  have  been  held,  and 
I  ao  not  object  to  the  construction,  as 
amounting  to  sufficient  evidence,  or  overt 
acts,  of  a  purpose  to  destroy  the  King's 
life.  And,  therefore,  they  were,  antecedent 
to  a  late  statute, (a)  which  has  erected  them 
into  substantive  treasons,  considered  as 
sufficient  evidence  of  the  guilty  object  of 
aiming  at  tiie  life  of  the  King.  But  fVom 
the  evidence  laid  before  you,  and  from  the 
view  that  fVom  the  preliminary  statement 
we  know  is  taken  on  the  other  side  of  that 
evidence,  it  is  plain  that  the  case  here  is 
not  entangled  in  such  difficulties ;  for  the 
charge  is  not  only  of  war  being  determined 
on  for  such  a  purpose,  but  it  is  brought  to 
the  highest  state  of  evidence  by  the  actual 
commencement  of  hostility  waged,  and 
war  carried  on ;  and  his  iJordship  did  us 
no  more  than  justice  in  saying  he  did  not 
anticipate  any  contradiction  or  dispute 
upon  that  proposition  that  the  actual 
levying  and  waging  war  within  the  realm, 
for  the  purpose  of  compelling  a  change  in 
the  administration  of  the  laws  and  govern- 
ment, by  force  and  violence,  or  by  such 
force,  and  violence,  of  subverting  the 
government  altogether,  and  establishing 
some  other  on  its  ruins,  would  be  a  t>ub- 
stantive  treason,  and  must  compel  you  to 
find  the  person  against  whom  such  acts 
were  proved  guilty  of  that  high  and  fatal 
crime.  I  therefore  feel  very  much  at  home 
as  to  the  nature  of  the  charge,  and  what  is 
reouired  to  make  it  out. 

Gentlemen,  this  case  loses  all  the  per- 
plexities from  which  you  and  I  might 
nave  suffered  under  some  aspects  of  such 
a  charge  and  some  attempts  to  prove  it. 
As  it  stands,  it  results  in  an  ordinary  case 
for  a  Jury — that  of  the  sufficiency  of  and 

(a)  86  Geo.  8.  c.  7.  made  perpetual  by 
57  Geo.  3.  c.  6.     But  see  11  &  12  Vict.  c.  12. 
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the  import  of  the  evidenoe  to  prove  a  very 
plain  pn^fxwition ;  that  proposition  being, 
that  tnere  is  evidenoe  here  to  prove, 
against  ail  presumptions  to  the  contrary, 
that  this  individual  did  not  only  intend 
and  conspire,  but  did  aotoally  cairy  this 
intention  into  execution,  by  arming  him- 
self, and  carryipi^  on  war  against  the  oon- 
stitutod  authorities  and  reffular  troops  of 
the  Kins;,  for  tkepurooee  ofeubverting  ike 
eon$tiiution,  or  eompeuing  the  Sovereign  to 
change  his  measures  and  government. 

Now,  gentlemen,  there  are  two  branches 
in  this  proposition :  the  one  is,  the  naked 
question  of  fact,  as  to  which,  yon  will  be 
prepared  to  hear  me  repeat  that  I  think 
no  doubt  exists,  and  by  affecting  any 
doubt  as  to  which,  I  feel  1  should  deprive 
myself  of  the  credit  which  I  hope  to  main- 
tain with  you.  I  admit,  therefore,  that  my 
client  was  armed  with  other  persons, 
that,  being  so  armed,  he  was  present  at, 
and  engaged,  both  oonstructively  and 
actively,  in  a  skirmish  with  the  lawful 
forces  in  the  pa^  of  the  King,  acting,  I 
have  no  doubt,  in  what  they  considered, 
and  what  probably  was,  their  duty. 

Gentlemen,  I  rather  take  up  the  evi- 
denoe at  this  point,  which  is  near  the  end 
of  the  transaction,  historically  or  chro- 
nologically speaking,  than  at  the  other 
extreme,  and  removed  from  it  by  a  long 
and  great  interval  of  time ;  because  I  am 
aware,  from  what  one  has  heard  abroad, 
and  which,  in  common  with  that  public 
from  which  you  are  taken,  yon  must  have 
experienced,  of  the  stai-tling  effect  of  what, 
with  any  but  jurors,  I  would  call  the  pre- 
possessing fMCt  which  was  proved  to-oay, 
which  was  known  all  over  the  country, 
ever  since  it  was  first  noised  and  bruited 
about  in  the  land. 

Gentlemen,  it  may  be  necessary,  after 
having  made  this  admission,  to  staate  to 
you,  not  on  any  subtlety  of  the  law  of 
treason— not  on  any  technical  and  lawyer- 
like distinction,  which  will  appear  at  all 
strange  or  difficult  for  you  to  follow,  but 
on  principles  which  must  be  convincing 
and  satisfactory  t<>  your  minds,  thoueh 
they  may  not  have  occurred  to  you  before 
your  present  duty  required  vou  to  attend 
to  such  considerations,  in  the  way  I  see 
you  are  now  attending  to  them — ^that  an 
attack  may  be  made  upon  the  forces  of 
the  King,  by  an  armed  band  of  his  other 
subjects,  and  the  blood  of  both  may  be 
shed  in  a  field  of  unnatural  battle,  and  yet 
no  treason  may  be  committed;  and  the 
proof  of  that  fact  may  even  be  no  material 
ingredient  of  the  treason  that  is  here 
charged,  ancL  the  treason  which  is  alone 
sufficient  to  support  the  charge  against 
the  prisoner.  The  charge  against  the 
prisoner,  and  what  was  necessary  to  make 
a  valid  charge  of  treason  against  him,  is, 
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(hat  he  was  engaged  in  actual  hostility 
with  the  forces  of  his  Sovereign,  for  the 
nurpose,  and  with  the  intentian,  of  compel' 
ling  ihe  Sovereign  by  force  of  ame,  to 
change  his  laws  and  goyemment,  or  for  the 
purpose  of  subverting  the  government 
altogether;  leaving,  or  not  leaving, 
royalty,  for  the  purpose  of  some  fantas- 
tical and  new  usurpation,  to  be  erected 
upon  the  bloody  ruins  of  the  former  fabric. 
That,  gentlemen,  and  nothing  else,  is  the 
charge ;  and  that,  and  nothing  else  than 
that,  must  be  proved,  before  we  are  in  a 
condition  to  consider  this  person  in 
danger  of  a  verdict  from  you,  finding  him 
guilty  of  the  charge  now  exhibited  against 
him. 

G-entlemen,  the  subjects  of  this  realm 
may  commit  a  variety  of  offences  of  a 
more  aggravated  or  a  more  venial  nature, 
indicated  or  consummated,  all  of  thero,  by 
hostility  against  the  King's  forces,  and  by 
shedding  their  blood ;  and  none  of  those 
offences  can  by  possibility  be  ranked  in 
the  class  of  treasons  at  all.  There  may  be 
in  the  mind  of  a  man,  or  any  number  of 
men,  or  at  least  of  any  moderate  number 
of  men,  a  great  hostility  to  a  particular 
body  of  the  King's  troops,  or  perhaps  to 
the  whole  array  of  the  military,  from 
opinions,  from  grudges,  from  real  or 
imagined  wronss  or  injuries,  sustained  at 
their  hands — ^tney  may  be  assaulted  in 
revenge — ^persons  may  have  been  detected 
in  crimes,  and  led  to  justice — arms  may 
have  been  found  in  their  houses,  and  con- 
fiscated, and  themselves  convicted  and 
Sunished  by  military  law,  or  military 
espotism;  on  that  account,  they  may 
attack  those  who  wear  the  same  uniform 
as  those  who  detected  them,  out  of  re- 
venge, and  be  guilty  of  great  crimes,  un- 
doubtedly,— but  not  of  the  crime  of  trea- 
son. Such  instances  occur  every  day — 
bands  of  men  engaged  in  pretty  extensive 
combinations,  for  the  furtherance  of  un- 
lawful objects  that  are  pretty  widely  pur- 
sued. In  a  neighbouring  country,  in 
Ireland,  and  in  this  country  formerly,  and 
not  long  ago,  there  were  encounters  be- 
tween the  King's  forces  and  persons  en- 
gaged in  smuggling;  they  nave  been 
familiar  and  common,  and  much  blood  has 
been  shed  in  these  occurrences.  Aggra- 
vated crimes  they  are,  when  it  comes  to 
slaughter,  and  great  crimes  when  there 
is  no  slaughter,  but  not  approaching  to 
the  verge  of  treason.  Other  cases  occur 
familiarly;  if  persons  have  committed 
felony,  and  are  flying  from  justice,  if 
their  numbers  are  great,  the  aid  of  the 
military  is  called  in,  in  support  of  the 
power  of  the  law,  and  if  those  persons 
resist  the  military  and  civil  power  united, 
they  commit  great  crimes  in  so  doing — 
crimes  fit  to  be  punished,  and  regularly 
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so,  by  the  application  of  the  proper  laws, 
but  never  imagined  to  approach  to  trea- 
son, which  yet,  we  are  apt  to  hold,  is 
sufficiently  proved,  when  an  attack  of  the 
King's  forces  is  proved. 

Grentlemen,  I  have  stated  to  you  what  I 
think  you  must  now  be  convinced  of, 
that  the  evidence  of  an  actual  skirmish 
between  any  set  of  armed  individuals  and 
a  body  of  the  King's  forces,  acting  in  the 
discharge  of  their  duty  is  not  of  itself 
evidence  of  a  treasonable  purpose ;  be- 
cause it  may  exist,  and,  I  believe,  in  the 
far  greater  number  of  instances  in  which 
it  has  occurred  in  this  country,  it  has 
existed,  where  there  is  not  the  least 
show  of  pretext  for  imputing  that  greatest 
of  all  crimes  to  the  persons.  I  believe  no 
case  is  so  common  as  that  of  persons  who 
have  been  engaged  in  crioiinal  practices 
and  are  flying  from  justice  before  trial, 
or  who  have  escaped  from  justice,  and  for 
whose  apprehension  military  power  is 
properly  and  generally  employed ;  the 
resistance  of  those  persons  to  the  military, 
acting  in  aid  of,  and  along  with,  the  civil 
authorities,  is  not  in  itself  a  crime  at  all 
akin  to  the  crime  of  treason,  but  ranks 
under  a  categpory  of  its  own.  If  homicide 
follows,  that  is  a  circumstance  of  aggrava- 
tion, but  brings  it  no  nearer  to  treason 
that  it  was  before.  And,  therefore,  I  may 
say,  that  whatever  the  other  parts  of  the 
evidence  may  ultimately  force  you  to 
think  was  the  true  character  of  what  took 
place  at  Bonnymuir,  the  proof  of  what  did 
take  place  there,  taken  by  itself,  is  by  no 
means  sufficient  to  entitle  you  even  to 
suspect  the  prisoner  of  high  treason. 
Because,  I  need  not  observe  to  you  that, 
whenever  an  act  is  at  all  of  an  equivocal 
or  doubtful  character,  it  is  the  duty  of  a 
jury  to  hold,  and  it  is  the  presumption  of 
law,  that  the  guilt  belongs  to  the  least 
aggravated  view  of  the  case ;  and,  there- 
fore, actual  conflict  with  the  forces  of  the 
King,  although  by  armed  men,  and  ob- 
stinately and  desperately  pursued,  is  not 
even  primd  facie  evidence  or  presump- 
tion of  a  treasonable  intention,  and,  if 
nothing  else  is  proved,  is  not  the  least 
ground  for  a  charge  of  that  kind  against 
the  party,  and  ou^t  to  be  referred  to  the 
more  conmion  occasion  for  such  a  lament- 
able occurrence.  In  order,  therefore,  to 
make  out  this  crime  at  all,  there  must  be 
evidence,  either  by  antecedent  or  by  sub* 
sequent  acts,  of  that  treasonable  pwrpose 
wmch  is  the  result  of  the  guilt,  ana  by 
which,  if  established  by  acts  properly  dis- 
tinguished as  overt  acts,  the  guilt  would 
be  complete  without  the  actual  striking, 
and  without  the  actual  conflict.  That,  no 
doubt,  would  afford  an  overt  act,  which 
would  receive  an  unequivocal  character 
from  the  proof  of  the  purpoee  and  inteu- 
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tion.  Bat,  so  far  from  holding  this  trftiis-  : 
action  at  Bonnymnir,  which  is  qoAlifiod 
to  strike  the  imagination  or  the  feelings  ^ 
of  the  puhlio  at  large,  I  say,  so  fw  from  j 
its  being  sufficient  proof  of  a  treason,  I 
ilo  maintain  that  the  crime  mnst  be  I 
proved  in  yonr  estimation  before  yon  are ' 
entitled  to  consider  what  took  place  there  ' 
as  any  material  article  of  charge  against ' 
tJie  prisoner  at  all ;  and,  therefore,  so  far 
from  its  being  a  separate  act  of  treason  in 
him,  it  is  one  yon  need  not  look  to  in 
order  to  prove  the  treason ;  becanse  the 
treasonable  purpose  mnst  be  sufficiently 
made  out  b^  otner  circnmstanoes  before 
yon  are  entitled  to  give  to  that  affair  the 
character  of  a  treasonable  assault,  or  a 
waging  of  war.  And  if  it  be  proved  only 
as  a  crime  which  admits  or  a  distinct 
nature  as  to  punishment  or  guilt,  it  is 
then  an  indifferent  matter  to  tne  guilt  or 
innocence  upon  this  issue  of  the  prisoner 
BOW  before  you.  And,  therefore,  gentle- 
men, not  only  the  most  material  part, 
but,  in  my  view  of  the  matter,  the  whole 
of  the  case  turns  upon  the  other  circum- 
stances put  in  evidence,  and  upon  the 
question  whether  those  do  afford  suffi- 
cient convincing  proof  that  that  arma- 
ment, that  that  meeting  with  armed  men 
which  I  admit  to  be  proved,  that  that  use 
of  the  weapons  which  I  admit  to  be  used, 
was  assumed  or  persisted  in  with  a  trea* 
sonahle  purpose,  that  is,  with  a  purpose 
bj  force  ana  violence  to  compel  an  altera- 
tion in  the  measures  of  government,  or  to 
subvert  the  government  entirely.  There- 
fore it  is  to  this  branch  of  the  question, 
and  to  this  question  only,  that  we  must 
address  ourselves,  and  with  this  view, 
almost  exclusively,  that  you  will  now  be 
pleased  to  take  into  consideration  the 
evidence. 

And  here,  gentlemen,  although  for  your 
information  it  cannot  be  necessary  to  state 
it,  it  is  necessary  that  I  should  mention  as 
a  material  basis  of  the  views  of  argument 
I  humbly  propose  to  submit  to  you,  that 
it  is  a  fact  too  notorious  to  require  any 
proof,  and  too  lamentable  to  escape  the 
recollection  of  any  one,  that  for  a  long 
course  of  time  anterior  to  the  melancholy 
transaction  which  has  this  day  been  put  in 
evidence  before  you,  the  class  of  the  com- 
munity to  which  the  prisoner  at  the  bar 
and  his  associates  confessedly  belong  have 
been  subject  to  great  sufferings  and  priva- 
tions. 1  believe  I  may  also  say  that  it  is 
matter  of  equal  notoriety  that  those  suffer- 
ings were,  for  a  long  course  of  time, 
although,  unfortunately,  not  to  the  end, 
borne  by  that  class  of  persons  not  only 
generally,  but,  I  may  say,  universally, 
with  unexampled  patience;  and  that  it  is 
a  lamentable  feature  of  this,  and  of  many 
other  cases  of  a  similar  and  of  a  different . 


deeoription,   with   which  the  oontB  of 
oriminal  joriBpredenoe   in  this  ooantrr 
have  lately  been,  and  are  still,  thronsed, 
that  the  result  of  that  long  period  of  solBr- 
inff  has  not  in  the  end  been  equally  hoiioar- 
Me  to  the  character  of  tluMe  whowen 
subject  to  it,  as  at  the  first  there  seened 
good  reason  toexpect  it  might  be.  Geatls* 
men,  I  am  sure  you  will  not  suspect  ms 
of  stating  this  to  you  as  any  sneciai  of 
defence  or  apology  for  crimes  like  ihii 
now  charged  against  this  prisoner,  if  thej 
are  provMi,   or  for  any  other  speoes  of 
crime  that  is  actually  oommitted--goiltilj, 
undoubtedly,  although  under  the  infliMOM 
of  such  pamfol  and  deplorable  drenm- 
stanoes.      Undoubtedly,    geDtlemezi,  •!• 
though  a  man  be  driven  to  steal  by  eicen 
of  poverty,  it  is  not  the  less  theft ;  and,  if 
the  poverty  is  general,  perhaps  it  is  only 
the  more  necessary  that  the  vengeance  of 
the  law  should  be  let  looee  against  his 
thieving.    And  if  you  should  be  satisfied, 
as  we  must  all  in  general  and  in  a  large 
view  be  satisfied,  whatever  we  may  thiiik 
of  any  particular  case,  that  much  of  dis* 
affection,  much  of  sedition,  much  of  dis- 
order and  alienation  from  their  duty  and 
allegiance,  has  unfortunately  characterised 
the  times  that   lie  but  little  behind  ob, 
though  much  of  it  mnst  be  referred,  and 
ought  in  charity  to  be  attributed,  not  to 
any  sudden  depravation,  but  to  the  opersr 
tion  of  circnmstanoes    of  an  intolerably 
grievous  nature,   yet  no  lawyer,  and  no 
man,  can  say  that  is  any  reason  why  those 
crimes  should  not  be  pursued,  and  why 
additional  severity  ought  not  to  be  em- 
ployed to  counteract  the  incitements  and 
tendencies  to  g^ilt  that  arise  natoraily 
under  such  circumstances.    And  nothing 
can  be  more  abhorrent  to  my  thoughts 
than  to  say  that  that  is  any  ground  for  a 
Jury  not  to  apply  the  law,  or  for  those 
who  administer  the  law  not  to  ^ve  effect 
to  its  vengeance,  to  repress  crime  in  the 
season  when  the  example  is  most  likely  to 
be  contagious.    G^tlemen,  I  do  not  state 
it  either  for  that  purpose  or  for  the  vain 
end  of  disclaiming  that  purpose,  but,  I 
think,  relevantly,  and  in  a  view  that  ii 
entitled  to  your  serious  attention,  as  bear- 
ing on  this  case,  as  affording  the  more 
likely  and  more  merciftil  and  humane  in- 
terpretation of  acts  that  would  otherwise 
receive  a  severer  construction.    For  if  in 
such  a  period  crimes  not  defensible  are 
likely  to  be  committed,  all  these  acts  of 
resistance  of  the  military  power  are  more 
likely  to  occur ;  and  when  they  do  occur, 
great  care  should  be  taken  to  ascertain 
whether  they  are  treason,  or  offenoes  of  a 
different  nature  trom  treason.    And  we  all 
know  that  during  the  distress  that  has 
prevailed  there  was  a  plentiful  and  lament- 
able harvest  of  such  offenoes,  totally  dis- 
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tingciishable  from  treason,  but  leading  to 
the  game  acts  of  reeistanoe  to  the  police 
and  the  reg^ar  order  and  general  force  of 
the  law  in  this  conntiy,  which  may  in 
some  cases  indicate  a  treasonable  purpose. 
We  know  that  the  distresses  in  G-lasgow 
indicated  themselves  first  by  that  which 
continued  to  the  last,  I  belieye,  their  fun- 
damental and  general  cause, — I  mean  by  a 
combination  of  workmen  for  an  increase 
of  their  wages,  (a)  That  is  an  offence 
punishable,  and  recently  punished,  by  the 
criminal  law  of  this  country,  in  trans- 
actions in  which  a  great  part  of  the  in- 
dividuals now  arraigned  hero  were  directly 
en^ged,  or  indirectly  concerned.  After 
a  time  the  discontent,  the  mutinous  and 
combining  spirit  that  originated  as  a  mere 
disorder  m  trade,  and  partook  of  a  far 
milder  and  less  aggravated  character  than 
belongs  to  anv  public  offence  against  the 
state,  and  had  in  the  beginning  nothing  in 
it  of  a  political  offence  at  all,  undoubt^ly 
received  additional  violence  by  imbibing 
some  portions  of  political  animosity.  Then 
another  offence  came  to  be  combined  with 
these  dispositions,  and,  gentlemen,  the 
crime  of  sedition  reared  its  head  in  this 
formerly  loyal  and  tranquil  land. 

Qentlemen,  the  records  of  our  criminal 
courts,  events  that  every  man  has  heard 
of  in  every  comer,  have  taught  us  how 
many  prosecutions,  how  many  arrests,  how 
many  alarms,  were  propagated  by  seditious 
assemblies,  seditious  cuscourses,  seditious 
libels  and  publications.  And,  gentlemen, 
nothing  was  more  natural,  after  these 
assemblies,  these  tumultuous  meetings 
had  become  common,  than  that  they  should 
lead  further  to  the  commission  of  that 
which  hungry  multitudes  are  so  apt  to  run 
into,  pillage  and  plunder,  and  indiscrimi- 
nate attack  on  private  property.  Now, 
gentlemen,  it  is  m  this  state  of  things  that 
you  are  called  on  to  find  that  certain  per- 
sons, who  went  armed  about  the  country, 
and  resisted  an  attempt  to  arrest  and  make 
prisoners  of  them,  must  necessarily,  and 
in  consequence  of  that  act,  be  held  to  have 
been  so  raised,  and  so  armed,  and  so 
marching,  not  for  the  purpose  of  defend- 
ing themselves  from  being  brought  to 
justice  for  any  of  l^e  minor  offences  to 
which  J  have  alluded,  not  to  protect  them- 
selves in  the  continued  career  of  commit- 
ting those  offences,  but  for  the  purpose  of 
waging  war  against  the  Government  of 
the  country,  and  arming  themselves  to 
subvert  the  Constitution  of  the  countiy. 
Gentlemen,  I  say  in  such  circumstances  a 
general  view  of  the  case  would  lead  to 
the  more  merciful,  as  well  as  by  far  the 


(a)  Hame  1,  489;  Report  of  Select  Com- 
mittee on  the  Combination  Laws,  18S5,  p.  8, 
and  Minutes  of  Evidence,  819-385. 


more  likely  and  probable  oonclosion ;  and 
when  so  many  other  more  natural  and 
more  feasible  purposes  of  such  arming  can 
be  pointed  out  in  the  circumstances  which 
confessedly  belong  to  the  persons  accused, 
it  will  require  clear  and  precise  evidence  in 
satisfy  you  that  this  conduct  must  be  con- 
nected with  a  treasonable  purpose.  Mid 
cannot  be  accounted  for  by  any  other  cir- 
cumstances of  probability',  such  as  are 
suggested  by  the  real  circumstances  in 
proof. 

Now,  gentlemen,  with  a  view  to  the 
evidence  in  particular,  of  which  I  think 
this  is  the  general  description,  let  us 
consider  to  what  it  amounts.  There  has 
been  reference  made  to  a  hand-bill  of 
a  very  abominable  description ;  and  as  to 
which  I  cannot  say  that  I  reel  myself  called 
upon  to  dissent  from  the  epithet  that  was 
applied  to  it  on  the  part  of  the  prosecution 
— 1  think  it  was  a  treasonable  hand-bilL 
Allusion  has  also  been  made  to  meetings 
of  persons  called  Radicals;  and  allusion 
has  been  made  to  expressions  said  to  have 
been  used  by  others  m  the  hearing  of  the 
prisoner  of  a  purpose  or  desire  to  obtain 
what  they  called  their  rights  And  these 
things,  as  they  have  been  said  to  be  brought 
home  to  the  prisoner,  with  some  others, 
seem  to  be  relied  upon  as  sufficient  proof 
that  these  suspicious,  these  illegal,  these 
criminal  acts,  which  I  admit  are  proved 
against  him,  must  necessarily  not  only 
have  been  illegal  and  criminal,  but  also 
treasonable,  and  that  there  is  evidence 
sufficient  to  force  on  a  Jury,  bound  to  pre- 
sume everything  for  the  prisoner,  the 
irresistible  conviction  of  his  guilt,  and 
absolutely  to  exclude  us  from  putting  any 
other  interpretation  on  his  conduct  than 
that  he  was  armed  for  the  purpose  of  em- 
ploying his  arms  to  compel  a  change  in 
the  Constitution,  or  to  effect  a  subversion 
of  the  (Government  and  the  regpilar  esta" 
blishments  of  the  country. 

Gentlemen,  if  that  hwd-bill  had  been 
brought  home  to  the  prisoner  at  the  bar, 
as  a  person  concerned  in  its  concoction — ^if 
any  evidence  had  been  laid  bfore  you  that 
he  had  been  a  party,  or  a  member  of  a 
committee   for    organising  a  provisional 

government — if  any  expression  or  speech 
ad  fallen  from  him,  deliberately  uttered, 
advisedly  and  repeatedly  uttei*ed — for  I 
think  it  would  require  that— approvinfi^ 
the  tenor  of  that  publication,  with  evi- 
dence that  he  understood  the  tenor  of  it 
when  he  did  so  approve  of  it,~  why,  gen- 
tlemen, I  must  confess  that  I  should  trem- 
ble for  his  fate ;  and  in  spite  of  my  reliance 
on  the  mercy  with  which  your  justice 
would  be  tempered,  I  should  scarcely  dare 
to  lift  my  eyes  to  ask  what  your  justice 
might  have  been  called  upon  to  pronounce. 
But,  gentlemen,  is  that  the  case  here  P   Is 
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thero  any  evidence,  in  the  first  place,  such 
ftB  I  oonfebB,  I  expected,  and  I  think  was 
prepared  to  rebut  P  Is  there  any  evidence 
that  this  individaal  had,  for  any  coarse  of 
preceding  time,  been  en^^aged  as  an  active 
reformer  or  a  meddler  in  politics  at  all  P 
Has  it  been  proved  that  ho  was  the  hearer 
or  maker  of  speeches  at  any  radical  meet- 
ing, or  a  zealot  for  annual  parliaments  and 
sufiraffe  by  ballot,  or  any  other  reform  P 
Has  the  prosecutor  thought  fit  to  go  back 
so  far  as  to  satisfjr  you  that,  upon  what- 
ever motives  he  acted  daring  tnese  four 
days,  those  motives  were  deliberately  con- 
sidered, or  formed  any  part  of  his  settled 
opinions,  or  the  rule  of  his  habitual  con- 
duct P  Does  he  select  his  first  victim  on 
account  of  the  aggravated  and  peculiar 
and  prominent  features  of  his  oflTenoe,  and 
yet  is  he  unable  to  show  that  he  belonged 
to  that  class  of  persons  with  whom,  un- 
doubtedly, the  greatest  and  most  unexpi- 
able  guilt  must  rest,  by  whose  machina- 
tions, by  whose  stimulating  poisons,  the 
mass  of  the  ignorant  population  has  been 
infected  P  Here  there  is  no  foundation 
laid  for  the  belief  of  a  treasonable  pur- 
pose;  for  that,  like  all  other  fixed  pur- 
poses for  which  persons  are  to  be  re- 
sponsible with  their  lives,  ought  to  be 
shown  not  to  be  abandoned  after  a  few 
days,  but  that  the  mischief  was  ripe  in  the 
country  for  years  before.  But  thero  is  no 
attempt  to  trace  this  man  back  one  step 
beyond  the  brief  period  during  which  his 
conduct  has  been  put  in  evidence  before 
you  to-day. 

But  I  say,  while  you  are  bound  to  free 
the  prisoner,  from  the  utter  want  of  evi- 
dence on  the  point  of  all  participation  in 
these  plots  and  conspiracies,  and  these 
committees,  and  meetings,  and  associa- 
tions from  which  this  pernicious  and  de- 
testable hand-bill  originally  emanated,  I 
admit,  if  you  could  fasten  on  him  the 
adoption  of  that  hand-bill  as  his  creed, 
with  evidence  of  his  understanding  it, 
however  much  it  might  be  regretced  that 
punishment  could  not  find  its  way  to  the 
most  guilty,  it  would  be  impossible  to  say 
sufficient  had  not  been  proved  against  this 
party.  But  how  do  we  stand  as  to  this  P 
Their  Lordships  have  found  that  it  is  so 
proved  in  the  circumstances  of  the  case,  as 
that  it  may  and  ought  to  be  read  to  you ; 
and  of  course  you  mui$t  take  it  as  a  part  of 
the  evidence  laid  before  you.  Yet  their 
Lordships  neither  have,  nor  can  be  ima- 
gined to  have,  found  anything  more.  They 
have  not  found  that  that  hand-bill  is  a 
paper  for  the  contents  of  which  my  client 
IS  responsible.  They  have  not  found  that 
there  is  any  evidence  l^  which  his  appro- 
bation of  it  is  sealed.  Indeed,  it  does  not 
belong  to  the  Court  so  to  find ;  it  belongs  to 
you,  and  you  only,  to  find  that ;  and  their 


LordshipB  never  intended  to  prejudice  that 
questioiL.  Now,  gentlemen,  what  is  the 
evidence  P    I  am  unwilling  to  resume  any 

Cirt  of  the  discussion,  which  you  heard 
tely  laid  before  the  Court,  or  to  aak  jon 
to  form  a  different  opinion  upon  any  of 
the  points  upon  which  the  opinion  of  their 
Lororiiips  has  been  deliverea  to  you ;  and, 
therefore,  I  shall  not  enter  into  the  ques- 
tion of  how  far  there  is  sufficient  evidence 
to  satisfy  you  that  the  two  hand-bills,  with 
which  it  is  said  that  the  prisoner  at  the 
bar  has  been  oonuected,  were  actually  of 
the  tenor  of  the  dooamei^ts  upon  the  table, 
which  have  been  sent  to  you  as  evidence; 
but  I  do  submit  to  you,  in  one  word,  that 
neither  of  them  is  sufficiently  proved  for 
you  to  proceed  upon.    Tba!«  is  an  esta- 
blished fact  in  proceeding  to  consider  the 
import  of  the  evidence  laid  before  you, 
though  I  am  bound  to  bow  to  the  decision 
which  has  been  foimed  that  they  have 
been  so  far  proved  as  to  entitle  you  to 
form  the  conclusion  which  shall  appear  to 
you  to  be  deducible  from  them.    I  say 
there  is  no  legal  evidence  that  the  hand- 
bill now  produced  by  Mr.  Hardie  was  of 
the  same  identical  tenor  with  the  band- 
bill  of  which  a  copy  was  seen  by  him ;  it 
is  not  proved  to  be  of  the  same  tenor  as 
that  the  prisoner  was  found  hearing  read 
to  him:  you  are  the  judges  of  that.    I 
may  admit  that,  though  as  a  rule  of  law, 
it  is  sufficiently  proved  to  send  it  to  a  Jury, 
it  is  not  sufficiently  proved  to  entitle  a 
person  to  say  from  recollection  that  it  is 
an  exact  copy  of  that  paper  which  alone 
can  afiect  tne  prisoner.     The  only  paper 
which  can  at  all  touch  the  prisoner  is  that 
which  he  is  proved  to  have  personally 
heard  read.     Now,  the  contents  of  that 
paper  are  not  in  evidence  before  you,  nor 
any  copy  compared  with  it.   Of  the  identity 
of  that  paper  with  others,  I  submit,  in  a 
court  of  criminal  justice,  you  cannot  hold 
identitv  to  be  established  by  the  circam- 
stance  that  it  struck  the  witness  as  being 
the  same.    That  is  not  legal  evidence  of 
identity ;  and  you  cannot  take  it  upon  you 
to  touch  the  life  of  a  fellow-creature  upon 
grounds  so  precarious. 

Then,  again,  what  is  the  fact  with  regard 
to  this  hand-bill  ?  Why,  Hardie,  the  pri- 
soner at  the  bar,  is  proved,  I  think  suffi- 
ciently proved,  to  have  heard  a  port  of  it 
read — but  only  a  part  of  it;  and  un- 
oestionably  there  is  not  the  least  evidence 
tnat  he  heard  the  part  that  followed  that 
to  which  the  witness  spoke,  and  necessarily 
confined  his  deposition,  or  that  he  either 
himself  read,  or  heard  the  subsequent  part 
read  at  all.  But,  supposing  it  were  ever  so 
clear  that  he  had  heard  it  read  four  times 
over  from  beginning  to  end,  deliberately 
and  distinctly,  is  it  possible  to  n:iaintain 
that  hearing  a  seditious  paper  read,  or 
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reading  a  seditions  paper  iu  the  public 
streets,  where  all  passers  by  mast  read  it, 
is  enough  to  involve  the  party  who  reads 
it  in  a  seditious  approbation  of  its  con- 
tents P  Yon,  and  thousands  of  loral  sub- 
jects, may  have  read  it  under  tne  same 
circumstances.  His  reading  a  part  is 
absolutely  nothing  as  to  connecting  him 
with  the  whole  of  it,  or  fixing  him  with  its 
tenor,  as  any  exponent  of  his  sentiments 
or  opinions. 

But  then  we  are  told  that  this  conversa- 
tion with  the  respectable  person,  who  was 
naturally  struck  with  horror  and  indigna- 
tion at  what  he  read  of  it,  his  interference 
with  that  person  in  his  attempts  to  pull  it 
down,  and  the  passionate  and  unbecoming 
language  which  he  used  to  him,  are  evi- 
dence to  a  jury  in  a  case  of  blood  that  he 
approved  of  that  paper,  and  adopted  it  as 
his  own,   and  that   yon  are  entitled  to 
impute  to  him  the  blame  of  the  anonyrooas 
hand-bill,  stuck  up  in  the  streets  for  all 
who  ran  to  read.    This,   I  confess,  is  a 
stretch  I  should  hardly  expect  from  any 
one,  and,  without  appealing  to  that  great 
law  of  reason,  humanity,  and  justice,  which 
we  know  to  rule  and  predominate  in  the 
criminal  courts,  that  the  milder  interpre- 
tation is  to  be  adopted,  and  it  is  only 
where  yon  are  compelled  to  adopt  that 
which  imports  guilt  that  yon  are  entitled 
to  adopt  it.    In  other  words,  the  prisoner 
is  to  remain  in  presumption  of  innocence, 
until  you  have  clear  and  overbearing  evi- 
dence of  guilt ;  and  anything  else,  though 
it  may  justify  suspicion,  is  not,  on  any 
account,  to  be  assumed  as  evidence  by  a 
Jury,  situated  as  you  are,  chsirged  with 
the  life  of  a   fellow-creature,   where  all 
sense,  eyes,   and  minds  must  be  shut  to 
suspicions.    I  ea,j  I  need  not  appeal  to 
these  considerations  here,   because,   con- 
sidering the  description  of  person,  the  rank 
of  life,  and  the  temper  you  may  suppose  in 
this  man — seditious,  discontented,  and  mu- 
tinous, suffering  his  share  of  privations, 
and  feeling  more  than  his  share  of  excite- 
ments and  provocations  to  these  things — 
and,  looking  at  him  in  that  way ,  is  it  neces- 
sary to  suppose  the  adoption  of  that  bill 
to  explain  what  fook  place  with  regard  to 
it  P   What  took  place  P   Ho  was  with  thirty 
other  people  gaping  round  thi^  watch-box, 
and  listening  to   the  elocution  of  some 
cleverer  fellow,  who  was    delivering  its 
contents  to  a  circle  of  wondering  auditors 
and  spectators ;  and  in  the  midst  of  this,  to 
all  men  veiy  interesting  reading,  a  person 
comes  up  and  pushes  through  the  crowd. 
In  an    idle,  discontented,  probably    not 
very  moral  or  correct  person,  you  know 
how  craving  the  mind  is  for  -stimulants 
of  this  kind.    All  tales  of  wonder  and 
all    tales    of  crimes  are   gladly   sought 
after  by  that  idle   part  of  the  popula- 


tion, whose  passions  being  blunted  on  the 
one  hand,  and  excited  on  the  other,  are 
most  easily  led  to  that  sort  of  delight 
which  the  exhibition  of  horrors  supplies  to 
their  uncultivated  minds.  In  the  midst  of 
this  wonderful  story,  a  grave  person  coniefi 
forward,  and  insists  on  interrupting  the 
orator;  and  before  he  gets  naif  way 
through  reading  the  paper,  he  insists  on 
tearing  it  down  and  carrying  it  away.  I 
do  not  say  it  was  becoming  or  right ;  I  do 
not  say  it  was  very  wrong ;  I  do  not  say  it 
was  not  suspicious ;  to  use  the  language 
this  witness  recollects  the  prisoner  to  have* 
used,  but  the  substance  of  it  is,  he  asks 
what  right  have  you  to  interfere,  and  he 
is  answered,  I  am  a  magistrate.  Now,  we 
all  know  that  in  the  towns  of  this  country 
the  name  of  magistrate  is  almost  exclu- 
sively bestowed  on  the  borough  mi^s- 
tratos ;  and  though,  in  the  law,  the  Jus- 
tices of  the  Peace  are  magistrates,  that  is 
not  the  common  acceptation  of  the  word, 
especially  in  the  royal  ourghs.  There  is  a 
fat  gentleman  in  a  black  coat  calls  himself 
a  magistrate ;  he  is  supposed  to  be  a  Dean 
of  Guild  or  a  BaUie,  or  something  having 
the  badge  of  authority ;  therefore  I  explain 
the  rudeness,  the  insolence,  and  violence 
of  speech,  when  he  said,  where  is  your 
warrant  P  As  Mr.  Hardie  had  no  gold 
chain,  the  prisoner  naturally  thought  he 
was  usurping  the  character.  He  never  saw 
his  person  before,  and  therefore  his  appeal 
was  unsuccessful  from  the  fact  that  he 
did  not  see  in  that  circle  any  person  known 
to  him.  There  was  a  mistake,  in  short,  in 
the  use  of  the  word  magistrate  by  this  per- 
son, certainlv  entitled  to  that  appellation, 
which  would  appear  a  deception  to  the 
mind  of  a  Glasgow  weaver,  who  would  say, 
I  know  all  the  magistrates  of  Glasgow, 
and  this  is  not  one  of  them.  And,  after  all, 
is  it  to  be  conceived  that  this  man,  hearing 
those  fine  phrases,  the  common  slang  of 
patriotism,  all  the  usual  verbiage,  by 
which  a  man's  head  is  apt  to  be  bewildered, 
would  follow  from  a  olundering  reader 
all  tJiat  was  given  out  from  this  public  desk 
in  this  manner,  and  have  an  exact  percep- 
tion of  the  tenor  of  the  work  P  He  had 
heard  enough,  however,  to  excite  his  im- 
agination, as  all  bombast  does  with  the 
ignorant,  and  he  thought  it  fine  and  flashy, 
and  was  desirous  to  hear  it  out ;  and  I  ask, 
which  of  U4,  if  we  had  seen  such  a  perform- 
ance, would  not  have  wished  to  read  the 
whole  of  it  P  Which  of  us  would  not  have 
put  it  in  our  pockets,  and  read  it  word  by 
word  in  the  conclaves  of  our  associates, 
just  as  Hardio  and  his  associates  were 
reading  it  then  P  There  were  words,  the 
Doctor  said,  between  Mr.  Hardie,  the  magis- 
trate, and  some  of  the  other  people ;  and 
there  were,  it  appears  from  Mr.  Hardie, 
but  ho  says  he  cannot  recollect  more  than 
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he  stated,  that  he  insiBted  on  taking  the 

Eftper  down.  And  this  mde  person,  in  all 
kelihood,  not  having  a  command  of  tem- 
per, was  angry  that  he  shoold  be  inter- 
rupted, and  said,  ' '  I  will  be  damned  if  jon 
take  it  down.  Yon  shall  take  my  life's 
blood  sooner."  That  was,  no  donbt,  a 
Tiolent  observation ;  but  if  a  man  is  once 
defied  and  comes  to  the  heat  of  blood 
arising  from  senfflinff,  we  all  know  the 
indeoomm  to  which  he  may  be  harried ; 
and  I  ask  whether,  under  these  circum- 
stances, you  can  hold  that  that  language 
can  in  common  sense,  k>  say  nothing  of 
humanity  or  law,  be  receivea  by  you  as  a 

§  resumption — ^though  you  have  nothing  to 
o  with  presumptions,  and  ouffht  to  dis- 
card them  with  resentment  from  your 
minds — can  that  language  afford  any  sort 
of  evidence  that  he  knew  more  than  he 
was  then  hearing,  or  that  he  approved  of, 
or  understood,  what  he  actually  heard  P  I 
do  submit  there  is  a  complete  failure  of 
the  evidence  on  thia  point,  and  that  it 
would  be  the  most  tremendous  of  all  con- 
structions of  evidence,  worse  than  any 
construction  of  treason  ever  attempted,  to 
convict  a  person  of  a  capital  crime  on  such 
a  foundation  as  this. 

Gentlemen,  I  say  there  is  not  a  particle 
of  evidence  with  regard  to  his  adoption  or 
approbation  of  that  paper,  and  that  every- 
thmg  that  occurred,  not  only  may  be  ex- 
plained consistently  with  his  not  approv- 
ing, and  not  understanding  even  that  part 
which  he  heard,  but  in  common  sense,  con- 
sidering his  condition  of  life,  it  is  by  far 
the  most  natural  presumption ;  and  if  the 
favour  were  the  other  way,  you  would 
naturally  and  necessarily  adopt  it.  And, 
therefore,  I  cannot  too  much  caution  you 
in  the  outset  against  allowing  your  minds 
to  be  poisoned  by  listening  to  any  sugges- 
tions of  this  kind,  in  viewing  that  legsd, 
and  pure,  direct,  or  circumstantial  evi- 
dence, by  which  only  you  can  find  a  fellow- 
creature  guilty  of  the  tremendous  offence 
charged  against  this  unhappy  man  to-day. 

Then  of  the  other  hand-bills  I  have  still 
less  to  say,  before  I  dismiss  them  alto« 
gether.  You  have  heard  it  proved  that  this 
unfortunate  man  was  on  the  road,  not 
laudably,  I  fear,  nor  innocently  employed, 
but  I  say,  not  proved  to  be  treasonably 
employed,  along  with  five  or  six  other  per- 
sons, when  they  met  this  serseant,  whom 
you  saw  examined  to-day ;  and  there  a  per- 
son, who  I  think  it  is  admitted  was  not  the 
prisoner,  did  pull  out  of  his  pocket,  after 
some  conversation,  a  parcel  of  papers,  and 
gave  the  sergeant  one  of  them,  which,  it 
IS  said,  has  been  proved  to  be  another  copy 
of  the  same  hand-bill.  I  say,  in  the  first 
place,  that  this  is  not  proved,  that  there 
is  a  fatal  and  unsuppliable  link  in  the  chain 
of  evidence,  by  which  it  ought  to  be  con-  . 


nected  with  the  person  who  gave  it  to 
Cook ;  and,  therefore,  if  that  person  had 
been  the  prisoner,  it  would  not  have  been 
a  crime,  because  it  is  not  proved  to  be  the 
same  with  the  one  now  produced.      Evi- 
dence from  recollection  of  similarity  of 
tenor  is  not  receivable  evidence  in  any 
crime,  much  less  in  the  highest  crime, 
where  the  proof  is  most  diflicult  and  re- 
quired to  be  most  complete.    But,  Kentle- 
men,  supposing  the  bill  to  be  traced  from 
the  hand  of  the  prisoner  to  Cook^  how  is 
that  better  evidence  than  tibe  other  of  his 
approbation  of  its  contents  P    I  put  it  to 
you  not  as  persons  who  are  bound  to  listen 
to  quibbles  and  legal  distinctions,  but  I  pot 
it  to  you  on  the  principles  of  common 
sense,  as  applied  to  evidence  of  simple 
facts,  whetner  the  deliveiy  of  a  folded 
paper  by  one  man  shall  amount  to  evidence 
against  another  person  then  present  that 
he  has  a  knowleage  of  the  contents  of  that 
paper,  and  approves  of  its  contents  and 
circulation.    This  person  takes  a  bunch  of 
them  out  of  his  pocket,  and  gives  one 
folded  up.    Can  any  thing  be  so  hacardoas 
and  full  of  peril  to  all  men  who  may  be  in 
evil  company,  if  they  are  to  be  answerable, 
not  only  for  what  they  see  done  and  ap- 
prove of,  but  for  what  may  be  done,  in  one 
sense,  in  their  presence,  but  which  is  not 
done  at  all  with  reference  to  them  P     It  is 
the  knowledge  of  the  contents  of  the  paper 
that  constitutes    the  whole    guilt;    and, 
though  the  paper  is  handed  over  in  the 
presence  of  another,  you  have  nothing  to 
found  the  presumption  thataperson  merely 
present,  of  whom  it  is  not  proved  that  he 
saw  the  inside  of  it,  is  to  be  loaded  with 
the  whole  scaled  up  volume  of  guilt,  which 
is  not  unsealed  in  his   presence  for  an 
instant.       Grentlcmen,  the  maxim  of  law 
that  a  man,  if  he  sees  a  thing  done  in  his 
presence  without  disavowing  it,  is  liable 
for  the  thing  so  done,  is  a  hud  maxim  in 
some  circumstances.    Some  men  from  fear, 
and    others   from    inattention,    may    be 
present  at  words  spoken  and  acts    done 
which  th^  ought  to  dissent  from  and  dis- 
avow, ana,  though  they  have  had  the  pur- 
pose and  inclination  so  to  do,  may,  from 
inattention  or  stupidity,  be  prevent^  from 
doing  it.    I  say  it  is  hard  they  should  still 
be  made  jointly  responsible  with  the  actor 
or  speaker  ;  but  if  they  are  to  be  answer- 
able for  sealed  papers  delivered  over  in 
their  presence,  there  is  no  end  to  the  in- 
justice that  may  be  done,  nor  anv  limit  to 
the  anomalies  and  perversions  or  law  that 
ma^  follow.    A  plot  against  the  man  him- 
selt,  a  treasonable  or  murderous  scheme 
against  a  naan,  may  be  handed  over  to  a 
person  in  his  presence,  and  he  may  thus 
De  held  accessory  to  his  own  condemnation. 
What  limit  is  there  to  that  presumption  P 
I  ask  you  if  you  think  there  is  any  evidence 
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to  fasten  on  the  prisoner  the  gailt  of  that 
paper  or  any  intention  to  approve  of  the 
paper,  by  the  circamstanoe  of  a  folded 
copy  of  it  being  passed  from  the  pocket  of 
one  man  to  that  of  another  who  carries  it 
away  P  And  yet  that  is  the  whole  evidence 
with  regard  to  his  connection  with  this 
paper,  with  which,  it  is  said,  he  is  charge- 
able, and  of  which,  it  is  said,  there  is  evi- 
dence of  his  approbation  and  adoption.  If 
yon  think  that  is  OTidence,  I  own  I  should 
be  less  inclined  to  congratulate  the  country 
on  the  institution  of  which  you  form  a  part 
and  less  willing  to  trust  my  client  to  your 
decision.  But!  will  not  believe  it  is  pos- 
sible ;  and  I  am  persuaded  that  |you  never 
will  hold  that  this  hand-bill  is  to  be  brought 
against  this  individual,  farther  than  as 
proof  that  it  was  posted  in  two  places  in 
Glasgow,  and  that  he  had  read  it  before  he 
loft  the  place.  But  that  he  took  any  stop 
connected  with  it  is  a  matter  of  the  loosest 
inference,  and  is  not  rendered  even  pro- 
bable by  any  of  the  circumstances  given  in 
evidence  to-day. 

Then,  gentlemen,  what  are  the  other 
circumstances  P  I  really  am  not  aware 
that  there  is  any  of  any  formidable  or  con- 
derable  nature,  except  the  statement  con- 
tained in  the  prisoner's  own  declarations 
that  have  been  read  to  you ;  and,  gentle- 
men, it  is  always  most  painful,  I  believe, 
to  the  prosecutors,  and  I  am  sure  it  is  to 
a  Jury,  when  any  material  and  necessary 
part  of  a  man's  guilt  is  brought  out  by  bis 
own,  as  it  must  turn  out,  most  imprudent, 
and  perhaps  inaccurate,  expressions  and 
declarations. 

Gentlemen,  such  declarations  and  ad- 
missions are  usually  receivable  evidence ; 
but  they  are  far  indeed  from  being  con- 
clusive evidence,  and  I  rather  think  I  may 
say  that,  unless  where  they  connect  facts 
that  are  proved  by  extrinsic  evidence, 
though  they  may  be  allowable,  it  is  hardly 
advisable  to  rely  much  on  them.  Why, 
gentlemen,  the  most  solemn  and  com- 
plete of  all  admissions,  I  believe,  is  hardly 
ever  stated  as  evidence,  and  certainly  never 
considered  or  dwelt  upon  in  evidence  in 
the  case  of  a  trial  for  crime — I  mean  the 
confession  of  the  prisoner  himself  in  the 
presence  of  the  Jury  or  the  Court,  although 
deliberately  made,  if  ultimateljr,  and  in 
time,  he  withdraws  and  retracts  it.  Such 
is  the  humanitv  of  our  law  that  it  allows 
a  plea  of  Guilty  which  has  been  put  in 
upon  re^consideration  to  be  withdrawn ; 
and  the  fact  of  that  plea  having  been 
entered,  though  the  most  solemn  admis- 
sion of  guilt  that  can  well  be  imagined,  I 
believe  in  practice  is  never  urged  or 
referred  to  as  evidence  of  guilt  at  all  in 
summing  up  the  proof,  let  of  all  con- 
fessions it  is  the  most  complete,  and 
ought  to  be  of  the  most  unequivocal  and 


decisive  authority.  I  state  that  to  you  as 
an  ordinary  illustration ;  but  you  must  be 
aware  how  repugnant  it  is  to  all  those 
feelings  with  which  the  administration  of 
justice  ought  to  be  tempered,  and  without 
which  it  would  scarcely  be  justice  for 
human  creatures,  that  the  elements  of  a 
man's  condemnation,  who  does  not  intend 
to  plead  guilty,  should  in  any  case  be 
extracted  or  construed  out  of  statemente 
that  are  obtained  from  him  before  a  magis- 
trate or  otherwise. 

But,  gentlemen,  one  would  apply  this 
caution  with  infinitely  greater,  and  in  this 
case,  I  think,  with  decisive,  strength  to 
that  part,  which  is  the  only  part  of  the 
declaration  that  I  think  is  material,  in 
which  an  avowal  of  the  purpose  of  this 
armament  is  taken  down.  It  is  said 
he  armed  himself  in  order  to  obtain 
a  reform  in  Parliament,  or  some  such 
thing,  or  with  a  view  to  obtain  a  reform 
in  Parliament.  Now,  gentlemen,  consi- 
dering how  these  examinations  are  taken, 
I  think  it  cannot  be  held  that  these 
were  the  precise  words  the  prisoner 
uttered;  and  in  a  matter  not  of  naked 
fact,  but  of  opinion,  and  relating  to  notions 
of  a  political  kind,  I  scarcely  think  it  al- 
lowable to  give  a  statement  of  the  objects 
of  a  man  in  such  concise  terms  as  these, 
and  then  to  cateh  at  such  expressions  as 
decisive  of  guilt,  which  would  not  other- 
wise settle  on  him.  For,  while  the  decla- 
rations  as  to  matter  of  fact  may  in  general 
be  safely  received,  the  expression  of 
opinions  or  motives,  which  are  always 
imperfectly  given,  and  are  always  modified 
ana  retracted  on  farther  investigation, 
ouffht  not  to  be  clapped  down  in  two  lines, 
ana  no  questions  asKed  in  explanation.  I 
impute  no  blame  here  to  the  magistrates. 
I  am  sure  they  act  most  conscientiously ; 
but  that  is  not  the  mode  of  proceeding  in 
this  country.  What  the  expressions  are  ] 
really  do  not  care,  but  they  plainly  admii 
of  an  explanation,  and  an  explanation  with 
the  statement  of  which  I  shall  conclude 
the  general  observations  I  have  to  make 
to  vou,  and  nearly  finish  all  I  have  to  say. 

Gentlemen,  I  have  very  little  doubt  you 
may  think  it  probable  that  the  arming  of 
these  men  and  their  marching  from  Glas- 
gow had  some  connection  with  politics 
and  with  reform,  and  I  do  not  think  more 
can  be  inferred  from  the  statement  in  the 
declaration.  But  there  is  a  wide  step  to  be 
taken  from  that  to  an  admission,  which 
the  subsequent  and  preceding  parts  of  the 
declaration  negative — and  you  can  never 
8upx)0se  that  he  intended  to  contradict 
himself — that  he  intended  violence  to 
any  body,  and,  in  point  of  fact,  the  spe- 
culations about  Annual  Parliaments  and 
Universal  Suffrage  were  afterwards  ex- 
plained to  be  what  he  had  heard  other  people 
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say.  Bat  he  had  hardly  any  opinion  on  the 
Bubject  himaelf,  not  being  in  the  habit  of 
attending  much  to  each  subjects,  which  I 
think  yon  are  bound,  in  the  absence  of 
evidence  to  the  contrary,  to  beliere  was 
the  case.  Now,  gentlemen,  very  grievous 
offences  may  be  committed  by  persons  en- 
gaged in  the  pursuit  of  such  a  reform  as 
appears  to  have  been  in  favour  with  this 

f^rson  and  his  associates ;  but,  gentlemen, 
think  a  great  proportion  of  this,  and  all 
that  is  necessary  to  suppose  here,  may  be 
supposed,  without  involving  him  in  the 
guilt  of  treason.  The  statement  he  gives 
18  substantially  that  he  went  out  having 
no  purpose  of  hurting  any  body,  to  bring 
in  other  people  who  were  Mendly  to  the 
cause  to  ulasgow,  and  that  he  took  arms 
for  this  and  no  other  purpose.  I  am  aware 
this  is  treading  on  duigerous  ground;  but 
the  case  would  be  different  in  that  view  of 
it  from  the  view  the  prosecutor  takes 
here.  If  it  was  merely  determined  to 
hold  a  meeting  of  a  tumultuous  nature,  to 
have  a  petition  drawn  up  at  a  great  meet- 
ing, and  determined  also  that,  if  the 
nmitary  or  police  come  to  disperse  them, 
they  would  use  force  to  prevent  their  dis 
persion.  This  is  the  worst  view  of  it ;  and 
this  will  not  amount  to  treason.  But  all 
that  the  declaration  says  is,  that  they  in- 
tended to  go  and  tell  the  people  in  the 
country  that  the  cause  was  going  on,  and 
if  they  would  come  and  make  more  noise, 
and  make  it  appear  that  it  is  the  general 
wish  that  such  reform  should  be  granted, 
we  think  it  will  be  granted;  and  the 
prisoner,  therefore,  went  to  get  a  large 
number  to  petition,  and  went  armed  on 
this  recruiting  service  to  prevent  the  in- 
terference of  the  police. 

Gentlemen,  this  is  a  high  crime ;  but  it 
is  not  Q^eason,  undoubtedly  not  the  Trea- 
son laid  here ;  for  it  is  a  very  different 
thing  from  a  person  arming  himself  on 
purpose  by  active  force  to  overwhelm^  the 
government.  If  a  man  arms  to  protect 
himself,  it  may  be  an  illegal  act,  if  the  act 
in  which  he  is  so  to  be  protected  is  in 
itself  ille^l.  But  if  the  resolutions,  and 
the  petitions,  and  the  speeches  of  the  con- 
vocation of  persons  had  been  carried 
through,  they  would  only  have  amounted 
\<y  the  crime  of  sedition  (a);  and  if  upon  any 
attack  made  upon  them  they  had  resisted, 
that  would  have  been  only  a  riot,  not  a 
treasonable  waging  of  war.  I  admit  fnlly, 
at  the  same  time,  that  there  is  no  distinc- 
tion between  a  person  simng,  I  am  not 
armed  to  overthrow  the  Government  by 
force,  but  only  to  defend  myself  against 

{a)  Hale,  P.O.  1,77;  Hume,  1,553;  Burnett  on 
Criminal  Law,  239 ;  and  as  to  relation  of  sedition 
to  treason,  S3  St.  Tr.  842,  894,  and  Cockbum's 
Examination  of  Trials  for  Sedition,  1,8;  2,  86. 


those  who  mvent  my  overthrowing  it 
peaceably.  But  if  I  am  only  collecting 
meetings  without  proof  of  their  intending 
any  sumi  overthrow,  that  is  not  Treason, 
and  resisting  dispersion  there  is  not  Trea- 
son. I  do  not  go,  therefoie,  upon  the 
shadow  of  a  distinction  between  active  and 
passive  force ;  but  there  must  be  evidence 
that  it  was  intended  to  commit  that  which 
was  Treason ;  and  resisting  the  dispersion 
of  a  radical  or  seditioos  meeting  is  not 
Treason.  If  smugglers  are  pursued  by 
soldiers,  who  are  employed  to  arrest  them, 
it  is  a  riot  to  resist,  but  it  is  not  the  crime 
with  which  you  and  I  have  to  do  to-night ; 
although  it  is  resisting  lawful  authority, 
although  it  is  waging  war  against  the 
King's  forces  in  the  performance  of  their 
duty,  in  preventing  the  execution  of  a 
criminal  and  improper  purpose  then  a-foot, 
and  then  following  out  oy  the  persons 
engaged  in  it.  In  short,  where  the  pur- 
pose IS  not  strictly  treasonable  the  mere 
assisting  in  maintaining  that  purnose  bj 
force,  although  a  heinous  offenoe,  although 
involving  the  party  in  a  great  crime,  is  not 
Treason,  unless  the  purpose  was  a  treason- 
able purpose,  which  it  would  be  impossible 
to  say  in  many  cases  it  would  be,  though 
th^  were  regularly  armed. 

^en,  genuemen,  I  have  only  to  brin^ 
you  to  the  ultimate  view  of  the  case,  and 
see  how  it  corresponds  with  the  supposition 
of  its  being  Treason,  or  the  supposition  I 
submit,  that  it  was  merely  for  the  protec- 
tion of  an  illegal  and  criminal,  bat  not  a 
treasonable,  purpose.  Why,  gentlemen,  I 
do  not  say  that  the  inadequacv  of  the  foroo 
is  of  itself  evidence,  where  there  is  clear 
proof  of  a  treasonable  purpose,  or  an  an- 
swer to  the  proof  that  a  levying  of  war 
took  place.  Desperate  causes  will  hare 
desperate  votaries  and  advocates,  and 
persons  very  often  appear  devoid  of  that 
understandmg  by  which  alone  their  con- 
dact  could  be  ultimately  formidable ;  but 
when  yon  see  them  going  with  arms  to 
protect  themselves,  and  witn  such  numbers 
as  to  render  the  idea  of  waging  war  absurd, 
the  inadequacy  of  their  force  is  then  a 
most  decisive  and  important  feature  in  the 
cause.  Gentlemen,  it  is  very  remarkable 
that  there  is  no  evidence  of  their  having 
addressed  any  body  to  join  them  in  sub- 
verting the  Constitution ;  there  is  no  evi- 
dence of  their  applying  to  any  body  to 
enable  them  to  compel  a  change  of  govern- 
ment ;  there  is  no  evidence  of  their  naving 
adopted  any  of  the  other  purposes  in  that 
hand-bill  or  of  its  coming  from  tiie  mouth 
of  my  client,  or  any  person  in  his  company. 
They  took  arms  on  the  road,  and  had  con- 
versations about  their  rights,  but  they 
never  said  they  were  to  work  out  their 
rights  by  force,  or  to  apply  their  arms  bnt 
for  their  own  protection.    It  is  supposed 
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they  went  out  in  obedience  to  this  pro- 
clamation, and  in  psurticxQar  the  part  which 
relates  to  the  Boldiers;  and  yet  you  are 
asked  to  believe  that  that  party  which  was 
to  seduce  them  were  the  actual  aggressors 
in  this  hopeless  conflict.  But  what  do 
they  do,  according  to  the  statement  of  the 
other  party?  They  march,  a/voiding  all 
interference  with  those  whom  they  want 
to  overthrow,  by  sneaking  along  the  canal ; 
and  when  their  object  is  frustrated,  they 
go  to  a  desolate  part  of  the  moor,  where 
there  was  nobody  to  conquer,  but  where 
they  go  to  hide  till  they  could  steal  back 
again  to  the  city  from  which  they  had 
come.  Does  this  show  that  they  intended 
to  compel  a  change  of  government  P  Or  is 
it  not  referable  to  the  minor  offence  of 
going  out  to  escort  a  bodv  of  reformers  to 
what  may  bo  called  illegal  meetings, 
where  seditious  speeches  were  to  oe 
made,  and  absurd,  ridiculous,  and  per- 
nicious resolutions  come  to  P  What  rea- 
son have  you  to  suppose  but  that  they 
were  armed  against  the  police,  which  had 
threatened  their  dispersion,  which  would 
have  been  a  riot,  but  certainly  would  not 
have  amounted  to  Treason  P 

Gentlemen,  that  is  the  way  they  were 
found ;  and  let  us  see  a  little  more  par- 
ticularly how  this  unhappy  catastrophe 
was  brought  about.  They  met  a  person 
on  the  rofMl,  and  one  of  them  asked  for  his 
arms;  they  were  not  very  resolute,  for 
they  allowed  the  man  to  walk  away  un- 
hurt in  his  person  after  a  little  parley. 
Then  they  encounter  a  Hussar ;  they  stop 
him,  and  one  man  asks  for  his  arms.  That 
was  stated  to  you  distinctly  not  to  have 
been  the  prisoner  at  the  bar ;  it  was  stated 
to  be  a  person  who  was  in  the  battle,  Who 
he  thinks  escaped,  and  is  not  in  custody 
at  all.  Now,  there  is  no  proof  of  that 
be  me  done  for  a  common  purpose,  for 
another  man  of  the  party  interposed,  and 
said  You  shall  not  take  his  arms,  and  it 
was  carried  so  :  and,  therefore,  you  are  not 
to  attribute  the  proposed  act  of  one  as  a 
common  act  in  which  the  others  are  in- 
volved, when  it  appears  clearly  that  thev 
dissented.  They  have  a  colloquy  with 
him,  and  he  counterfeits  an  affection  for 
their  principles,  and  sympathizes  with 
them  for  those  distresses  which  he  sees 
are  the  probable  cause  of  their  melancholy 
speculation,  which  would  be  ludicrous,  if 
it  were  not  for  its  example  and  the  con- 
sequences it  has  brought  on  its  authors. 
The  hand-bill  is  then  given  to  Cook,  and 
word  is  carried  to  the  troop  at  Kilsyth 
that  armed  men  are  parading  the  country, 
and  a  party  is  sent  out.  I  do  not  mean 
to  arraign  the  conduct  of  those  persons ; 
but  I  think  there  is  rather  scanty  evidence 
to  warrant  their  taking  these  men  priso- 
ners.   I  have  no  doubt  they  acted  honour- 


ably, and  with  use  to  the  public :  but  it 
was  without  authority,  and  all  that  had 
been  seen  were  six  armed  men.  I  think 
that  was  too  equivocal  to  justify  a  war  on 
the  part  of  the  military ;  but  I  do  not 
dwell  on  that.  The  important  thing  is, 
that  this  troop  sought  the  party,  and  the 
party  did  not  mean  to  seek  the  troop.  It 
is  evident  that  their  object  was  escape, 
and  the  object  of  the  troop  was  apprehen- 
sion and  seizure.  That  is  pretty  manifest 
from  the  way  in  which  they  came  for- 
ward; and  therefore,  gentlemen,  what 
rsition  were  these  men  placed  in,  acting, 
think,  wickedly  and  foolishly  in  the 
highest  degree,  but  I  do  eubmic  to  you, 
from  their  conduct  in  this  stage  of  the 
business,  as  well  as  in  all  the  former,  not 
proved  to  have  been  acting  in  furtherance 
of  a  treasonable  object  P 

It  is  clear,  beyond  all  possibility  of  dis- 
pute, that  when   the    military  came  in 
sight  their  acting  was    in    self-defence, 
and  not  an  invasion  t)f  the  troops  to  over- 
throw the  (Government.    It  was  in  order 
plainly  and  for  no  other  purpose  than  to 
prevent  their  apprehension  and  seizure  by 
a  body  of  armed  men    that  they  made 
resistance.     From   the  panic  which   tho 
sight  of  these  soldiers  threw  them  into,  it 
is  quite  plain,  and  no  man  of  common 
sense  can  view  it  otherwise,  that  this  was 
not  a  voluntary  aggression  on  their  part, 
but  was  a  mere  resistance  of  persons  m  an 
attempt  to  apprehend  them  n)r  what  they 
had  before   done;  and  if   they  had  not 
before  committed  Treason,  the  whole  con- 
flict on  the  field  is  referable  to  the  mere 
fear  of  arrest  by  questionable  authority. 
Nor  can  it  bo  denied  that  men  coming  up 
at  a  hand  gallop,  and  brandishing  Uieir 
swords,  might  naturally  inspire  them  with 
fear  that  instant  violence  was  intended, 
and  that  they  had  no  resource  but  in  a 
desperate  resistance — though,  if  they  had 
known  who  commanded  that  troop,  they 
might  have  been  assured  from  his  aspect 
they  would  have  met  with  protection  and 
quarter,  which  all  their  violence  could  not 
induce  him  to  refuse.     But,  gentlemen, 
they  did  not  think  so ;  and  in  their  i*ank 
of  life,  and  with  their  feelings,  and  their 
diet  of  whiskey  and  porter,  which  was  tho 
diet  of  tho  preceding  night,  it  is  not  to  bo 
wondered  at  that  they  should    act  with 
violence.    But  that  is  not  the  point;  tho 
point  is,  whether  tho  history  of  that  onset 
affords  any  evidence  of  a  treasonable  pur- 
pose, if  it  is  not  proved  antecedently  by 
preceding  acts?      And  I  say,  without  a 
shadow  of  doubt  on  that  point,  that  if  you 
are  not  satisfied  that  they  were  guilty  of 
High  Treason  before,  that  was  not  an  act 
of  High  Treason.     It  must  have  been  con- 
summated before,  if  that  act  is  in  further- 
ance of  it.    Nay,  if  it  is  held  to   have 
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existed  before,  thftt  was  not  an  additional 
act  of  Treason ;  and  if  yon  think  it  existed 
before,  it  is  only  npon  the  overt  acts,  oon- 
stituting  that  previous  treason,  that  you 
can  now  convict.  Yon  cannot  believe  the 
actaal  conflict  to  have  been  undertaken 
from  a  treasonable  motive.  Their  motive 
was  to  all  human  sense,  and  every  man 
must  see  and  feel  it,  a  desperate  attempt 
of  a  parcel  of  men  surrounded  to  escape 
from  apprehension  for  their  former  con- 
duct ;  and  if  they  had  been  treasonably 
employed  before,  their  acting  then  was 
merely  resisting  their  apprehension,  a  case 
which  cannot  be  stated  as  an  act  of  Trea« 
son ;  but  if  they  had  been  guilty  only  of 
a  minor  offence,  and  if  anything  else  was 
the  amount  of  their  guilt,  and  they  went 
out  to  protect  themselves  from  arrest,  it 
may  be  illegal  and  criminal,  but  it  is  not 
treasonable.  I  say  the  resistance  to  this 
alarming  arrest  and  the  resisting  the 
officers  of  justice  is  not  an  act  of  Treason ; 
and,  therefore,  gentlemen,  great  as  the 
popular  aggravation  is  that  the  case  re- 
ceives from  this  act,  I  end  my  statement 
of  the  evidence  by  repeating  that,  unless 
you  are  satisfied  from  the  other  parts  of 
the  case,  that  there  are  sufficient  indica- 
tions of  a  treasonable  purpose,  yon  can 
receive  no  evidence  of  tnat  Treason  from 
the  events  of  that  field,  and  that  the  Trea- 
son, if  it  existed,  must  have  been  complete 
before,  and  could  not  be  created  then. 

Gentlemen,  I  have  said  a  great  deal 
more  than  I  am  afraid  you  have  had  the 
patience  to  listen  to,  or  than  with  more 
preparation,  or  a  juster  application  of  the 
evidence,  I  should  have  thought  it  neces- 
sary to  trouble  you  with.  I  dare  say, 
tedious  as  my  address  has  been,  naany 
matters  of  importance  have  been  omitted  ; 
but  I  cannot  at  this  time  tax  my  strength 
or  your  patience  by  any  recapitulations  of 
the  evidence,  or  anv  glancing  at  the  heads 
I  should  have    suomitted.     I  leave  this 

Srisoner  and  this  case  in  jout  hands ;  con- 
dent  that  you  will  require  no  suggestion 
of  mine  to  remember  not  merely  the 
general  deficiency  of  evidence  to  which  I 
have  alluded  repeatedly,  but  that  you 
cannot  forget  or  be  inattentive  to  the 
pleadings  of  that  inward  advocate,  who 
not  only  deed  plead  in  the  hearts  of  all 
humane  and  just  and  generous  men,  but 
whom  the  law  recognises  as  a  legal  and 
weighty  advocate,  even  in  questions  of 
strict  legal  construction,  and  in  all  ques- 
tions, especially  where  the  actual  truth  of 
human  motives  and  the  true  state  of  that 
unsearchable  heart,  the  ways  and  move- 
ments of  which  can  never  be  completely 
disclosed  to  any  human  eye,  are  a  part  of 
the  materials  on  which  a  verdict  of  con- 
demnation or  acquittal  in  a  case  of  life 
and  death  must  depend.     The  facts  are 


clear  and  indiBpatable— I  have  not  dis- 
puted them — ^I  trust  I  have  not  miarepre- 
sented  them.  The  whole  question  is  as  to 
the  purpo9e  and  intention  from  which  those 
acts  proceeded,  and  which  thev  were  in- 
tended to  accomplish  and  fulnl.  if  they 
had  been  allowed  to  be  persevered  in.  This 
is  a  question,  therefore,  as  to  motives  and 
designs;  the  determination  of  which, 
though  difficult,  Juries  are  obliged  to 
undertake,  and  as  to  which,  if  they  procseed 
divested  of  party  feelinss  and  with  a 
merciful  inclination  towards  the  accused,  I 
am  satisfied  thev  will  not  go  wrong.  I 
say,  if  along  with  a  seal  for  the  conscien- 
tious discharge  of  their  duty,  they  take 
with  them  those  humane  and  merciful 
considerations,  for  the  sake  of  which  the 
establishment  of  trial  by  Jury  and  the 
conunittal  of  the  life  of  a  fellow-creature 
to  the  care  of  twelve  simple  and  un* 
instructed  men  has  been  so  honoured  and 
admired,  the  result  must  be  satisfactoxy  to 
alL  To  attend  to  those  considerations,  gen- 
tlemen, is  not  only  your  privilege,  but  your 
dutv ;  and  it  is  merely  because  it  is  so  that 
trial  by  Jury  stands  so  hieh,  and  is  canon- 
ised as  the  greatest  of  sJl  blessings,  and 
that  without  which,  the  most  perfect  laws 
would  deviate  into  harshness  and  cruelty. 
Grentlemen,  I  cannot  but  think  that 
now  that  the  alarm  and  the  immediate 
danger  is  over  in  the  country,  we  shall 
have  a  fairer  chance  than  at  an  earlier 
period ;  you  will  look  more  to  the  merciful 
considerations  that  may  induoe  you  to  be 
satisfied  with  the  exposure  already  made, 
and  to  construe  what  is  equivocal  with 
that  favourable  leaning  and  bias  towards 
mercy  which  the  law  expects  and  requires 
at  your  hands,  and  from  the  consciousness 
of  having  exercised  which,  to  your  latest 
days,  you  will  receive  more  pleasure  than 
if  you  should  act  a  Boman  part,  and 
decide  on  a  nice  point  of  evidence  to 
sacrifice  these  unfortunate  individuals, 
who  are  already  by  a  forfeiture  of  esteem 
and  respect  to  be  considered  as  the  vic- 
tims of  those  deeper  and  more  wicked 
designers  whom  the  law  has  not  yet  over- 
taken. I  think  your  feelings  will  be 
different,  if  in  after  times  you  pass  by 
their  dwellings,  and,  instead  of  meeting 
with  the  tearful  countenances  of  their 
orphans  and  widows,  you  there  find  the 
men  themselves  reclaimed  from  the  dis- 
affection with  which  they  may  have  tainted, 
redeemed  from  that  peril  on  the  brink  of 
which  they  now  stand,  and  enabled  by 
their  reformation  to  return  to  the  exercise 
of  an  industry  which  is  beginning  to  be 
better  rewarded,  and  to  brine  up  thdbr 
children  and  their  children's  children  to 
admire  those  Courts  and  iiiose  Juries  who 
have  administered  the  law  in  meroy,  and 
have  acquitted,  not  indeed  from  a  general 
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imputation  of  guilt,  nor  stamping  on  them 
any  badge  or  signal  of  approbation,  but 
merely  negativing  the  precise  charge 
which  is  before  you,  and^  taking  advantage 
of  the  flexible  nature  of  the  charge  on 
which  the  conviction  is  demanded,  refusing 
that  conviction  which  might  perhaps  be 
reasonably  granted,  but  which  would  be 
now  far  more  wisely  and  generously  and 
beneficially  withheld,  (a) 

LoBD  FsESiDENT:  Havc  you  any  wit- 
nesses to  call  P 

Jeffrey:  The  witnesses  were  chiefly  to 
character  and  to  some  circumstances  in 
the  earlier  history  of  the  party  which  do 
not  now  appear  to  us,  from  the  way  the 
evidence  has  been  conducted  by  the  Grown, 
to  be  material  to  the  defence  ;  and  rather 
than  prolong  a  trial  which  has  already  occu- 
pied so  much  time,  we  do  not  call  for  it. 

Lord  Phbsidbkt  :  Judgeforyourself ;  do 
not  talk  of  time. 

Jeffrey ;  We  are  sensible  of  your  Lord- 
ship^ indulgence;  but  we  will  not  call 
them. 

Lord  President  :  Does  any  other  counsel 
of  the  prisoner  wish  to  say  anything  P 

Hunter:  No,  my  Lord. 

Beplt. 

Solicitor  Oeneral  [recalled  to  the  Jury 
the  fact  that  the  prerogative  of  mercy  was 
not  theirs.  They  might  be  assured  that,  if 
mercy  were  fit  to  be  shown,  it  would  not 
be  refused  in  the  quarter  to  which  alone 
the  appeal  could  be  made.  The  learned 
counsel  explained  the  nature  of  the  charge 
against  the  prisoner  and  the  provisions  of 
25  Ed.  3.  c.  25.  What  is  levying  war  P 
All  the  authorities  concur  in  stating  that 
two  points  are  chiefly  to  bo  considered. 
In  the  first  place,  whether  an  armed  mul- 
titude has  been  assembled.  The  next 
point  is,  with  what  design,  for  the  ac- 
complishment of  what  purpose,  is  that 
multitude  assembled.  There  could  not  be 
the  remotest  doubt  as  to  the  first  point.] 

Therefore,  gentlemen,  you  are  brought 
to  a  short,  and,  as  I  apprehend  it,  as  clear 
a  point  as  ever  was  submitted  to  the  con- 
sideration of  any  jury;  the  point  is  one 
which  is  common,  not  to  the  charge  of 
Treason  only,  but  to  all  crimes  that  can 
by  possibility  be  brought  under  the  consi- 
deration of  courts  and  j  uries .  It  is  brought 
to  this  point :  What  was  the  design  of  the 
parties  r  With  whit  design  did  they  pro- 
ceed in  the  way  in  which  they  are  proved 
to  have  proceeded  P  Was  their  desira  an 
innocent  design,  a  laudable  design  P  I^ay, 
oven  taking  it  to  be  a  criminal  dedgn,  was 

(a)  *'I  have  made  two  long  speeches,  and 
have  not  spared  or  disgraced  myself,  though 
Buccess  was  scarcely  possible."  Letter  by 
Jeffrey. — Life  of  Jeffrey,  I.,  259.  He  defended 
Hardie  and  Baird. 


ic  one  of  private  import,  was  it  for  the 
vindication  of  any  private  right,  peculiar 
to  any  one  of  the  individuals  who  were 
there  engaged,  was  it  for  the  satisfaction 
of  any  private  grudge,  was  it  for  the 
inflicting  of  any  private  revenge  that  all 
these  proceedings,  these  blood-thirsty 
proceedmgs,  were  pursued  P  That  is  the 
question  which  you  mast  lay  to  your 
conscience;  and  I  am  persuaded,  when 
you  give  a  conscientious  attention  to  the 
evidence,  it  is  utterly  impossible,  as  I  said 
before,  for  you  or  for  any  man  to  enter- 
tain the  most  remote  vestige  of  doubt. 
Gentlemen,  it  is  not  necessary  that  tho 
public  design, — supposing  I  shall  be  suc- 
cessful in  showing  they  had  a  public 
design, — it  is  not  necessary  tliat  the  public 
design  should  have  been  the  immediate 
destruction  of  the  King — it  is  not  necessary  - 
that  it  should  have  been  to  accomplish 
any  particular  restraint  or  invasion  of 
the  kingly  office;  but  if  the  design  was 
one  to  accomplish  a  change  in  the  consti- 
tution, be  it  of  any  description  whatever 
— if  it  were  in  the  merest  trifle  in  the 
constitution — if  it  were  to  accomplish  tho 
slightest  alteration  in  the  sacred  form  of 
the  Constitution — and  by  force,  for  it  was 
by  force,  and  by  nothing  else,  if  the 
design  existed  at  all, — it  brings  one  and 
all  of  them  within  the  sphere  and  the 
range  and  within  the  awful  penalties  of 
the  crime  which  is  now  laid  to  their  charge. 
Gentlemen,  if  there  had  been  nothing 
more  in  the  case  but  that  the  armed  party, 
so  arrayed  and  marshalled  and  prepared, 
with  whom  the  prisoner  was  jomed  had 
been  found  in  close  and  hardy  conflict 
with  the  troops  of  his  Majesty,  I  do  not 
scruple  to  say  that  it  lay  upon  them  to 
prove  that  they  were  not  levying  war 
against  his  Majesty.  Kotwithstanding  all 
that  has  been  said  about  the  presumptions 
in  favour  of  innocence,  presumptions 
against  which,  in  their  fair  and  legal 
import,  I  should  be  the  last  person  in  the 
world  to  argue,  I  say,  nevertheless,  that 
persons  may  be  placed  in  such  a  situation 
as  to  cast  upon  them  the  whole  burthen  of 
exculpation;  it  is  not  necessary  that  I 
should  plead  this  case  to  that  degree,  but 
I  do  not  scruple  to  lay  down  that  proposi- 
tion as  being  founded  both  in  reason  and 
in  law.  Gentlemen,  if  a  man  is  seen  to 
ran  another  through  the  body,  to  blow 
out  his  brains,  is  any  thing  more  to  bo 
required  of  the  public  prosecutor  than  the 
proof  of  that  fact  P  Is  he  bound  to  prove 
thaii  this  murder,  as  it  is  in  its  first  appear- 
ance, this  act  of  homicide,  to  call  it  by  an 
abstract  term,  is  not  committed  in  self- 
defence,  is  not  committed  under  the 
influence  of  insanitv  or  by  accident  P  No 
such  thing.  The  duty  of  the  public  pro- 
secutor is  completed  by  proving  the  fact 
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of  homicide ;  and  that  fact  being  proved 
tamB  over  upon  the  prisoner  the  whole 
duty  of  his  own  exculpation.  Jnst  so, 
ffentlemen,  I  apply  the  principle  here. 
And  if  a  party  of  raen  in  regular  array  of 
war  are  found  in  conflict  with  the  troops 
of  the  King,  I  say  it  lies  upon  them  to 
prove  that  their  purpose  was  not  that 
which  from  necessity  proclaimed  by  the 
circumstances  in  which  the  parties  are 
foand,  is  the  inference  which  every  man 
must  draw  from  the  facts  so  proved. 
[The  Solicitor  Oeneral  quoted  Hale  s  Pleas 
of  the  Crown,(a)  and  Foster's  Discourse  on 
Treason,  as  to  levying  war.  He  con- 
tended that  the  prisoner  was  clearly  con- 
nected with  the  address,  which  was  un- 
doubtedly treasonable.] 

On  the  important  subject  of  the  prisoner*s 
knowledge  of,  and  connexion  with  the 
address,  I  crave  you  to  go  back  to  the 
evidence  of  Mr.  Hardie,  the  Justice,  and  his 
testimony  must  be  quite  fresh  in  your  mind. 
£Tlie  learned  counsel  reviewed  Hardies 
evidence.]  You  are  now  to  consider  what 
was  the  justification  made  to  this  part  of 
the  case,  viz.,  that  it  was  no  more  a  guilty 
act  in  the  prisoner  than  it  would  have  been 
in  any  other  individual,  who,  hurried  there 
by  a  vulgar  and  overruling  curiosity,  was 
reading  this  like  any  other  bloody  story, 
any  other  tragedy,  any  other  fearful  tale 
posted  on  the  walls,  and  that  his  inter- 
ference was  merely  to  prevent  this  natural 
curiosity  from  being  disappointed, by  read- 
ing the  whole  right  out.  If  there  had 
1)cen  no  more  than  this  in  the  case,  there 
might  have  been  something  to  be  said, 
perhaps,  though  I  do  not  admit  that  it 
could  have  availed  much,  because,  if  there 
had  been  no  more  in  this  case,  I  should 
submit  this  was  an  act  of  publication  of 
the  address,  inciting  the  subjects  to  rebel* 
lion,  and  that  it  would  have  heen  an  overt 
act  under  the  first  count  of  this  indict- 
ment. But  the  prisoner  is  still  more 
fatally  and  actively  connected  with  this 
address,  because  he  was  found  in  arms 
afterwards ;  he  is  found  the  same  day,  or 
the  next  morning,  in  arms.  Gentlemen, 
I  call  on  you  to  join  these  circumstances 
together,"  and  I  say,  if  you  find  a  man 
thus  protecting  the  publication  of  this 
address,  declaring  that  he  would  at  the 
hazard  of  his  life  prevent  it  from  being 
y)ulled  down  and  destroyed,  when  you 
find  the  same  individual  joined  in  arms 
with  those  who  are  in  possession  of  the 
address,  and  when  you  immediateljr  after- 
wards find  the  same  individual  in  the 
active  accomplishment  of  the  purposes 
proclaimed  and  enforced  in  that  address, — 
I  say  all  this  is  more  than  sufficient  to 


(a)  1,723. 


bring  him  within  the  condition  of  being 
guilty  of  a  clear  overt  act  of  treason ;  in- 
asmuch as  that  address  does  give  evidence 
of  the  desigpi  and  character  of  the  whole 
proceeding  in  which  in  furtherance  of  it 
he  is  afterwards  engaged. 

Now,  there  is  anotiber  hand-bill  which 
you  will  find  to  be  in  identical  terms  with 
the  one  of  which  I  have  been  now  speak- 
ing ;  and  how  was  that  address  or  hand- 
bill obtained  P  In  the  presence  of  Hardie 
it  is  delivered  from  a  large  parcel  under 
his  eye-sight,  by  one  of  the  men  under  his 
charge  ;  under  his  cognisance  and  pre- 
sumed direction  it  is  given  to  the  soldier 
now  before  you.  [Tho  doubt  as  to  the 
identity  of  the  paper  so  delivered  and  that 
exhibited  in  Court  was  not  well  founded. 
It  was  irrational  to  suppose  that  Colonel 
Taylor  could  have  delivered  to  Lieutenant 
Hodgson  another  paper.] 

But  this  does  not  conclude  the  evidence 
of  the  general  object  and  purpose  of  the 
prisoner  and  his  associates,  because  I 
must  remind  you  of  the  conversation 
which  took  place  with  that  very  distinct 
witness,  Mr.  Cook,  the  sergeant.  He 
asked  them  what  they  wanted  (he  saw 
them  armed).  What  was  their  answer? 
They  said  they  were  in  search  of  their 
rights,  as  every  honest  man  should  be. 
How  were  they  in  search  of  their  rights  ? 
or  what  were  the  rights  of  which  they 
were  in  search  P  Were  they  in  search  of 
their  rights  as  honest  men  generally  go  in 
search  of  their  rights  P  Had  they  not 
arms  in  their  hands  P  Is  that  the  way  in 
which  honest  men  and  loyal  subjects  go  in 
search  of  their  rights  P  Bub  what  wero 
the  rights  they  were  in  search  of  P  Was 
it  a  private  right  they  were  in  search  of? 
Was  it  a  private  wrong  they  were  seeking 
to  redress,  or  a  private  object  they  were 
endeavouring  to  obtain  P  I  cannot  allow 
myself  to  suppose  you  could  be  deceived 
upon  this  point ;  and,  therefore,  the 
evidence  of  Uoolc,  respecting  this  declara- 
tion which  they  made  to  him  on  tho 
road,  in  the  course  of  conversation,  too, 
wherein  they  appear  to  have  thought  they 
had  met  a  man  having  fellow-feelings 
towards  them,  and  in  which  they  betrayed 
what  they  wore  about,  establishes  that 
they  had  taken  up  arms  for  tho  redress  of 
those  grievances  which  in  the  Address 
they  state  the  whole  country  had  been  op- 
pressed with.  If  you  are  satisfied  on  this 
point,  you  cannot  entertain  a  doubt  as  to 
the  verdict  which  it  is  your  duty  to  return. 

Then  you  have  the  evidence  of  tho 
other  witnesses  to  add  to  the  case.  And, 
last  of  all,  you  have  the  evidence  of  his 
own  declarations.  Gentlemen,  I  do  not 
mean  to  read  that  declaration  over  again 
to  you;  but  I  state  to  you,  notwith- 
standing what  was  urged  against  its  re- 
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ception  that  it  ia  not  only  a  kind  of 
evidence  which  the  law  of  England,  now 
made  oar  law,  allows,  but  which  the  daily 
law  of  Scotland,  acted  upon  and  enforced 
by  you  a  hundred  times  in  the  course  of 
your  lives,  allows.  It  is  a  kind  of  evi- 
dence which  the  law  of  Scotland  as  well 
as  the  law  of  England,  properly,  naturally, 
and  justly,  places  the  utmost  reliance 
upon  against  prisoners  who  are  brought 
here  to  answer  for  their  crimes.  I  do  not 
mean  to  read  now  that  part  of  the  evi- 
dence which  is  contained  in  the  first  part 
of  the  declaration.  It  is  left  unequivocal ; 
it  states  generally  that  their  object  was  to 
accomplish  an  alteration  of  the  Consti- 
tution, a  restitution  of  their  rights,  which 
they  explained  to  be  universal  suffrage, 
annual  parliaments,  and  election  by  bal- 
lot ;  and  if  that  is  not  an  alteration  of  the 
Constitution,  or  rather  a  total  abolition 
of  the  Constitution,  I  am  at  a  loss  to 
know  what  can  be  so  characterised. 

After  all  this  evidence,  clear  and  une- 
quivocal as  it  must  be  admitted  to  be, 
who  can  doubt  as  to  the  treasonable 
nature  of  the  purpose  by  which  the  pri- 
soner and  his  associates  were  actuated? 
This  being  established,  nothing  remains 
about  which  any  dispute  can  exist.  It 
has  been  earnestly  maintained  that  the 
conflict  with  the  King's  troops  did  not 
constitute  treason,  and  cannot  be  stated 
as  an  overt  act  of  treason,  and  that  if 
there  was  treason  at  all  it  must  have 
been  completed  at  some  earlier  stage  of 
their  proceedings.  My  answer  to  this 
view  of  the  case  is  short,  simple,  and  con- 
clusive. I  contend  that  the  treason  was 
completed  before  the  conflict  with  the 
King's  troops,  of  which  I  need  not  repeat 
to  you  the  details.  The  crime  had 
arrived  at  its  full  measure  of  legal  and 
moral  consummation  by  the  assembling  in 
arms.  But  I  contend  further  that  their 
conflict  with  the  Hussars  and  Yeomanry 
was  nothing  more  thaiv  a  natural  and 
necessary  continuation  of  the  active  pro- 
ceedings formerly  begun;  and  that  the 
accomplishment  of  their  treasonable  de- 
sign, and  their  personal  safety,  were 
equally  involved  in  the  success  of  that 
contest.  [If  satisfied  that  the  prisoner  had 
no  public  purpose  in  view,  the  Jury  were 
bound  to  acquit.  On  the  other  hand,  if 
they  believed  the  prisoner's  object  was  to 
effect  a  general  redress  of  grievances,  they 
were  bound  to  convict.] 

SUHHINO  UP. 

LoBO  Peesident:  Gentlemen  of  the 
Jury,  it  is  now  my  duty  to  sum  up  the 
evidence  in  this  case,  and  to  make  to  you 
such  observations,  in  point  of  law  and 
fact,  as,  in  my  humble  opinion,  may  be  of 
use  in  guiding  you  to  a  just  verdict  upon 


this  case ;  and,  gentlemen,  I  need  not  re- 
mind you  that  it  is  your  duty  now  to  act 
under  the  sacred  oath  that  you  have  taken, 
of  a  true  deliverance  to  make  between  our 
Sovereign  Lord  the  King  and  the  prisoner 
at  the  bar,  and  a  true  verdict  to  give 
according  to  the  evidence.  G-entlemen,  I 
shall  at  this  hour  of  the  night,  and  that 
you  may  have  your  faculties  as  unimpaired 
as  possible  for  your  part  of  the  duty, 
endeavour  to  be  as  short  as  I  can  in  tho 
exposition  of  the  law  and  the  summing  up 
of  the  facts. 

G-entlemen,  the  counsel  on  both  sides 
admitted  to  you,  and  common  sense  will 
tell  you,  that  from  whatever  source  you 
take  the  law,  you  are  not  to  take  it,  and 
cannot  safely  take  it,  from  the  counsel 
upon  either  side.  They  have  a  duty  to 
perform,  which  is  for  each  of  them  to 
mako  the  best  of  the  case  that  they  can  ; 
and,  above  all,  it  is  the  duty  of  the  counsel 
for  the  prisoner  to  get  him  acquitted,  if  it 
be  in  the  power  of  eloquence  to  do  so. 
This,  at  least,  I  may  say,  in  distinction 
between  what  you  have  heard  from  the 
opposite  counsel,  that  the  law  upon  the 
one  side  at  least  was  supported  by  some 
authorities  which  were  read  to  you,  while 
the  law  that  was  given  you  upon  the  part 
of  the  prisoner  was  the  prisoner's  law 
alone ;  for  as  to  its  coming  from  Mr. 
Jeffrey,  except  that  it  was  clothed  with 
more  eloquence  than  tho  prisoner  could 
have  given  it — ^as  an  exposition  of  the  law, 
it  is  no  better  than  if  the  prisoner  had 
stated  it  himself.  Neither,  gentlemen,  in 
taking  the  law  from  me,  are  you  at  liberty 
to  consider  what  the  law  of  treason  ought 
to  be  in  this  country,  or  what  it  ought  to 
be  generally  and  speculatively  in  any 
country.  The  crime  of  treason  in  every 
country  can  be  nothing  but  an  arbitrary 
and  statutory  crime;  for  every  govern- 
ment has  a  right  to  prescribe  the  nature 
of  the  allegiance  due  by  its  subjects  to 
its  sovereign,  in  whatever  hands  the  sove- 
reignty is  placed;  and  every  nation  has 
a  right  by  its  legislative  authority  to 
declare  what  the  measure  of  allegiance 
shall  be,  and  what  breach  of  that  alle- 

f:iance  shall  be  treason  against  that  state, 
t  stands  to  reason  that  it  must  be  so — 
it  cannot  be  otherwise.  It  is  not  with 
regard  to  treason  as  with  regard  to  mur- 
der or  robbery.  It  is  not  written  in  the 
law  of  God  or  in  our  hearts  ;  we  can  take 
it  only  from  the  statutes. 

Now,  gentlemen,  the  law  of  treason 
with  which  we  have  to  do,  I  think  it  is 
admitted,  is  to  be  found  in  the  statute 
book  of  England ;  and  it  is  asked,  what 
have  we  gained  by  it  in  this  part  of  the 
island  P  We  have  gained  immeasurably 
by  it ;  for  by  the  law  of  Scotland  down 
to  the  Union  (whether  the  humanity  of 
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modom  times  woald  have  permitted  it  to 
continae  to  modem  times,  I  cannot  say,) 
but  by  tbe  law  of  Scotland  tortore  might 
have  been  used;  but  afler  that  BctoIu- 
lion  which  placed  this  family  on  the 
throne,  our  claim  of  right  declared  torture 
to  be  unlawful  without  eyidence  in  ordi- 
nary crime8{a) ;  but  in  this  crime,  if  it  had 
been  tried  the  day  after  the  Revolution, 
the  public  prosecutor  would  have  been 
entitled  to  apply  torture  to  extort  con- 
fession from  the  prisoner.  I  say,  there- 
fore, by  the  adoption  of  the  English  law 
of  treason  and  the  form  of  trial,  though 
less  in  the  form  of  trial,  upon  the  who&, 
this  country  has  gained  an  immeasurable 
advantage.  Gentlemen,  the  foundation 
and  basis  of  the  law  of  treason,  and  it  has 
been  the  substance  to  the  present  moment, 
is  to  be  found  in  the  statute  of  Edward 
the  Third,  which  declares  it  to  be  treason, 

**  if  a  man  doth  compass  and  imagine  the  death 
of  our  Lord  the  King ;  and,  secondly,  that  it  18 
treason  if  a  man  do  levy  war  against  our  Sove- 
reign Lord  the  King  within  his  realm." 

That  is  the  law  of  treason;  and  we  can 
take  it,  and  read  it,  and  receive  it,  from 
no  other  quarter. 

Gentlemen,  the  statute  of  Edward  the 
Third  has  been  explained,  I  can  hardly 
say  extended,  but  it  has  been  explained 
and  rendered  more  perspicuous  by  a  sta- 
tute passed  in  the  36th  of  our  late  most 
gracious  Sovereign,  which  was  at  first 
temporary,  but  which  has  been  made  per- 

(ri)  When  Carstares  was  in  1683  arrested  in 
England  on  a  charge  of  high  treason,  he  was 
removed  to  Scotland.  "  There  needs  no  great 
inquiry  into  the  reason  of  my  being  so  used, 
seeing  it  is  plain  that  I  and  others  were  sent 
home  because  it  was  adjudged  that  violent 
tortures  which  the  laws  of  England — at  least  the 
custom — does  not  admit  of,  would  force  to  any- 
thing.** Story's  Life  of  Carstares,  78.  "Tor- 
ture is  seldom  used  with  us,  because  some 
obstinate  persons  do  oftimes  resist,  whilst 
others  who  are  frail  and  timorous  confess  for 
fear  what  is  not  true.  And  it  is  competent  to 
none  but  to  the  Council  or  justices  to  use  tor- 
ture, &c.  And  the  Council  are  so  tender  in 
torture  that  though  many  presumptions  were 
adduced  against  Giles  Theey,  an  Englishman, 
suspected  of  murder  and  adultery,  they  refhsed 
to  torture  him,  albeit  it  was  prest  zealously 
by  Her  Majesty's  Advocate."  Sir  George 
Mackenzie's  **  Laws  and  Customs  of  Scotland," 
1,  tit.  27,  s.  1.  By  the  Act  of  April  11,  1689, 
passed  a  week  after  the  trial  and  execution  of 
Chiesely  of  Dairy  for  the  murder  of  Sir  George 
Lockhart,  it  was  declared  that  the  "  using  torture 
without  evidence  or  in  ordinary  crimes  is  con- 
trary to  law."  Hume,  2,324;  J.  Murray  Graham's 
Annals  of  the  Earls  of  Stair,  1,  84;  6  St. 
Tr.  12l7fi ;  10  St.  Tr.  68Sn,  751.  7  Anoe,c.  21. 
B.  6,  declared  that  "no  person  accused  of  any 
capital  ofFence  or  other  crime  in  Scotland  shall 
suffer,  or  be  subject  or  liable  to,  any  torture.** 


petual  by  another  statute  passed  in  the 
b7th  year  of  the  late  King,  by  which  it  is 
declared  not  only  to  be  treason  to  imagine 
and  compass  the  death  of  tiie  King,  but  it 
is  treason  to — 

"compass,  imagine,  invent,  devise,  or  intend 
death  or  destroctioii,  or  any  bodily  harm  tending 
to  death  or  dettmction,  maim  or  wounding,  im- 
prifonment  or  restraint,  of  the  person  of  the 
same  our  Sovereign  Lord  the  King." 

It  is  further  declared  to  be  treason  to — 
'^  compass  imagine,  inventydevise, or  intend  *  *  * 
to  levy  war  against  His  Majesty  *  *  in  order 
to  compel  him  to  change  hit  maasares  or  eoon- 
eels,  or  in  order  to  pat  any  foree  or  constraint 
upon,  or  to  intimidate  or  overawe  both  Hooaes 
of  Psfliament,'*  &c.(a) 

That  is  the  law  of  treason,  and  it  is 
neither  a  severe  nor  an  unjust  law.  As 
to  compassing  and  imagining  the  death  of 
the  King,  it  would  be  severe  indeed,  if 
the  comoassing  and  imagining  was  to  be 
puuished  as  treason,  when  confined  to  the 
Dreast  and  to  the  naked  intention  of  the 
party  ;  but  that  is  not  the  law,  for  the  law 
adds  as  to  compassing  and  imagining  the 
death  of  the  King, 

'*  if  the  person  accused  shall  thereof  be  provably 
attainted  of  open  deed  by  people  of  his  con- 
dition ; " 

that  is  to  say,  according  to  modem  inter- 
pretation, if  his  intention  against  the  life 
of  the  King  be  manifested  by  some  act  or 
circumstance  clearly  indicating  the  trai* 
torous  purpose  of  his  heart  Now,  gentle- 
men, this  criminal  intention  is  just  what 
is  at  the  bottom  of  all  criminal  juris- 
prudence ;  it  is  only  carried  one  degree, 
and  but  a  slight  degree,  further  in  the 
case  of  the  King  than  it  is  in  any  ordi- 
nary crime.  When  a  man  kills  another, 
he  is  not  convicted  or  punished  merely 
because  he  has  killed  him,  but  because  it 
will  be  presumed,  if  he  does  not  prove  the 
contrary,  that  he  has  killed  him  with  a 
murderous  intention  ;  that,  no  doubt,  will 
be  presumed  from  the  mere  fact  of  killing. 
But  the  prisoner  is  entitled  to  prove  other- 
wise ;  and  if  he  do  prove  otherwise,  though 
he  has  killed  a  person,  he  is  not  guilty  of 
murder.  The  only  distinction  between 
other  crimes  and  treason  is  this,  that  in 
the  last  the  criminal  intention  is  punished 
before  it  has  arrived  at  its  final  and  actual 
completion,  and  this  the  law  has  enacted, 
and  wisely(6)  enacted,  for  the  public  safety, 

(a)  See  11  &  18  Yictc.  12.  (Treason  Felony 
Act). 

(A)  See  Abbott,  C.  J.,  in  R,  v.  Thistiewood, 
82  St.  Tr.  3 ;  and  for  a  general  discussion  of  the 

3uestion  Austin's  Lectures,  1,454;  Rossi's  Traiii 
e  Droit  Pinal^  2,  c  27-88  ;  Die  Lehre  wm  Ver- 
ntche  der  Verbrechen,  by  Zachari& ;  Zur  Lehre 
vam  verguchten  und  trnvollendeten  Verbrechen^ 
c.  3,  by  L.  Ck>hn  ;  Sixth  Report  of  the  Commis- 
sioners on  Criminal  Law,  4 ;  Seventh  Report,  91. 
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well  knowing  that  the  life  of  the  King  is 
in  reality  the  safety  and  secnrity  of  the 
peace  of  the  conntry ;  for  I  need  not  state 
to  yon  the  inevitable  conseqnences  and 
the  horrors  and  disturbances  which  in  all 
probability,  nay  certainly,  would  follow 
any  saccessfhl  attempt  against  the  life  of 
the  King. 

But,  gentlemen,  it  does  not  appear  to 
me  to  be  exceedingly  necessary  that  we 
should  trouble  ourselves  much  with  that 
branch  of  the  law  of  treason,  because  the 
prosecutor    told  you,  and    his    evidence 
went  to  that,  that  he  relied  on  the  other 
species  of  treason  contained  in  one  of  the 
counts,  that  of  levying  war  against  the 
King,   or  that  of  compassing  and   ima- 
^ning,  intending,  devising,  and  invent- 
ing the  levying  war  against   tha   King, 
with  an  intent  to  compel  him  to  change 
his  measures  and  councils,  or  to  overawe 
or  restrain  one  or  both  Houses  of  Par- 
liament.    That  is  the  species  of  treason 
we  are  now  to  consider,  which  you  will 
find  laid  down,  in  the  second  count  of  the 
indictment,  levying  war,  and  the  fourth 
count,  compassing,  imagining,  inventing, 
devising,    and    intending    to    levy    war 
a^inst    our  Sovereign  Lord    the    Kins^ 
within  his  realms,  in  order  by  force  ana 
constraint  to  compel  him  to  change  his 
measures  and  councils.    The  second  and 
fourth  counts  of  the  indictment,  the  one 
levying  war,  and  the  other  compassing  to 
levy  war,  therefore,  gentlemen,  are  the 
species  of  treason  to  which  you  will  con- 
fine your  attention ;  and  I  state  to  you 
that  it  is  the  law  that,  in  order  to  con- 
stitute a  levying  of  war  against  the  King, 
it  is  neither  the  number  engaged,  nor  the 
force  employed,  nor  the  species  of  weapon 
with  which  they  may  be  armed,  that  will 
constitute  the  overt  act  of  treason.     To 
prove  such  levying  of  war,  it  is  the  pur- 
pose and  intention,  the  object  which  they 
have    in    view,  which    congregates  and 
assembles   them    together,    which    g^ves 
them  the  impulse  in  their  arming  and  in 
their  rising ;  it  is  that  which  constitutes 
treason,  and  distinguishes  the  crime  from 
that  of  riot,  or  any  other  rising  for  any 
private  purpose  that  can  be  imagined ; 
and  the  law  is  positive,  and  it  has  been  so 
laid  down  by  all  our  writers,  and  found  by 
Judges  and  Juries  again  and  again,  that 
if  a  rising  and  insurrection  be  for  a  public 
purpose,  to  resist  the  King's  authority,  to 
compel  him  to  do,  or  to   refrain    from 
doing,  what  it  is  part  of  his  prerogative  to 
do  or  not  to  do  as  he  thinks  proper,  if  it 
be  to  compel  him  to  change  his  measures 
and  councils,  it  amounts  to  treason.     If 
the  purpose  be  of  a  general  nature,  not 
connected  with  the  private  grievances  of 
individuals,  it  is  treason.    For  example, 
if  the  people  of  any  partioolar  town  were 


to  rise  to  compel  the  manstrates  to 
liberate  a  person  in  a  particular  gaol  for 
any  private  affection  or  association  with 
him,  that  would  not  be  treason,  though  a 
high  crime,  and  it  might  be  resisted 
by  force.  That  would  not  be  treason, 
because  it  was  not  a  public  general  pur- 
pose— ^it  was  a  purpose  connected  onljr 
with  the  private  views  which  the  inhabi- 
tants of  that  particular  town  had.  Ac- 
cordingly, in  the  case  of  the  Porieouis 
mob,  after  due  deliberation,  it  was  held 
not  to  be  treason,  and  the  indictments 
were  only  laid  as  for  a  riot,  (a)  In  the  same 
way,  if  the  people  of  a  particular  town,  or 
of  a  particular  parish,  having  a  right,  or 
thinking  they  have  a  right,  of  pasturage 
over  a  particular  common,  saw  certain 
proprietors  in  the  neighbourhood  making 
inclosures  on  the  common,  and  were  to 
rise  in  a  tumultuous  body,  with  arms  in 
their  hands,  and  by  force  and  fear  pull 
down    those    inclosures,   or    compel  the 

Sersons  who  had  made  them  to  take  them 
own,  that  would  not  be  treason,  that 
would  be  nothing  but  riot,  because  it  is  a 
mere  private  and  local  purpose  which  they 
had  in  view.  But,  on  the  other  hand,  it 
is  just  as  undoubted,  and  has  been  so 
found  and  laid  down  by  all  authorities, 
that  if  the  people  were  to  rise  in  different 
parts  of  the  country  to  pull  down  or  to 
throw  open  all  prisons,  and  to  liberate  all 
prisoners  ;  if  the  people  were  to  take  ;t 
into  their  heads  that  no  commons  should 
be  inclosed,  even  by  the  authority  of  Par- 
liament, and  that  they  would  pull  them 
all  down,  that  would  be  a  resistance  of 
the  King's  authority  as  joined  with  that 
of  the  Legislature ;  that  would  be  a  pub- 
lic purpose;  and  a  rising  to  effectuate 
that  purpose,  I  state  positively,  on  the 
authority  of  the  law-books,  is  a  positive 
and  an  overt  act  of  treason.  Therefore,  I 
repeat  it  again,  it  is  the  object  which  the 
persons  rising  in  arms  have  in  view,  it  is 
their  purpose  which  constitutes  treason 
or  not  treason,  according  as  it  is  a  general 
purpose  common  to  the  community  at 
large,  or  a  local  purpose  in  a  few  mdi- 
viduals.  That,  gentlemen,  is  undoubtedly 
the  law  of  the  land.  I  have  stated  to  you 
the  authority  from  which  alone  you  can 
take  it;  it  is  not  what  the  counsel  on 
either  side  may  state — it  is  not  what  the 
prisoner  may  wish— it  is  not  what  his 
counsel  may  eloquently  set  forth—it  is 
what  the  law  has  declared,  and  which  it 
alone  can  declare;  for  nothing  but  the 
law  of  this  land,  and  every  other  land,  can 
declare  what  shall  be  treason  against  the 
sovereign  of  that  land.. 

Gentlemen,  this  being  the  law  of  the 
land,  let  us  now  apply  ourselves  to  the 


(a)  See  R.  v.  Maclauchlan,  17  St.  Tr.  993. 
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evidence  before  im»  and  consider  whether 
there  be,  m  against  this  prisoner^  any 
evidence  of  his  rising  in  arms  and  levying 
war  against  the  King,  for  sny  such  public 
and  general  purpose.  Gentlemen,  the 
evidence  commences  with  that  of  John 
Rennie,  who  was  called,  in  point  of  form, 
to  prove  that  this  attack  upon  the  King*s 
forces  was  made  in  the  county  of  Stirlini^; 
because,  unless  an  overt  act  of  treason  is 
proved  within  the  county  in  which  the 
indictment  is  found,  the  prosecutor  is  not 
at  liberty  to  bring  evidence  of  any  treason 
in  another  county ;  but  if  once  an  overt 
act  is  proved  in  the  county,  then  the 
prosecutor  is  at  liberty  to  bring  evidence 
of  treason  committed  in  other  counties 
also.  If  it  were  not  so,  it  seems  to  me 
that  cases  of  the  most  atrocious  treason 
could  not  be  proved ;  for  example,  where 
an  army  was  marching  from  county  to 
county  and  defeating  the  King's  forces,  it 
is  plain  the  M\  extent  of  that  treason 
could  be  proved  nowhere ;  because,  if  in 
the  county  of  Stirling  a  treasonable  rising 
occurred,  and  this  treason  afterwards 
spread  from  one  end  of  the  country  to  the 
other,  and  could  only  be  proved  in  Stir- 
ling, the  full  extent  of  the  conspiracy 
never  could  be  known.  [The  learned 
Jndge  here  stated  the  evidence  of  Har- 
die.{a)'l 

Now,  gentlemen,*look  at  the  indictment, 
in  which  you  will  find  that  hand -bill  en- 
grossed verbatim ;  look  at  it,  and  read  it 
attentively,  and,  if  ever  there  was  treason 
launched  from  the  pen  or  press  of  this 
country,  that  paper  is  a  treasonable  com- 
position. 

Now,  gentlemen,  you  will  obser\'e  that 
the  prisoner  and  otners  were  looking  at 
this  address,  and  hearing  it  read.  Before 
Mr.  Hardie  came  up  the  crowd  were 
standing  there ;  they  did  not  gather  to- 
gether simultaneously  along  vrith  him; 
but  it  was  their  standing  and  looking  at 
the  paper  and  bearing  it  read  that  at- 
tracted his  attention,  and  led  him  to  ad- 
vance towards  them.  Now,  gentlemen, 
what  are  the  six  or  eight  words  immedi- 
ately preceding  that  paragraph  which  Mr. 
Hardie  swears  he  himself  heard  read  in 
the  presence  of  the  prisoner?  The  im- 
mediate preceding  words  are, 
"  Liberty  or  death  is  our  motto,  and  we  have 
sworn  to  return  in  triumph,  or  to  return  no 


more. 


ft 


Now.  gentlemen,  is  it  possible  for  you 
to  suppose,  I  do  not  talk  of  presumption, 
but  I  wish  I  could  in  my  own  mind  see  a 
shadow  of  ground  for  your  presuming 
that  those  six  or  eight  words  immediately 
preceding  that  paragraph  regarding  the 
soldiers,  which  Mr.  Hardie  heard  read,  had 

(a)  See  above,  p.  687. 


.  not  been  read  before  to  the  prisoner  or  bj 
himfclf  P  If  yon  can  in  charity  or  in 
!  mercy,  believe  that,  I  have  no  objection — 
j  with  God  and  your  conscience  be  it.  I 
shall  only  say  one  word  upon  that  appeal 
to  your  mercy  which  was  made  with  such 
eloquence,  that  if,  beyond  a  certain  extent, 
you  listen  to  the  plea  of  mercy  in  the  face 
of  evidence  and  your  oath,  yon  are  railty 
of  neither  more  nor  lees  thui  wilfiu  and 
corrupt  perjury;  to  a  certain  extent, 
indeed,  you  may  give  way  to  mercy,  yoa 
are  authorised  to  give  way  to  mercy,  and 
the  law  requires  it  of  you,  and  mercy  re- 

fnires  that  you  should  listen  to  her  dictates, 
f  the  evidence  be  doubtful,  then  be  sure 
you  will  lean  to  the  side  of  mercy  ;  but,  as 
to  leaning  to  mercy  in  the  face  of  evidence, 
if  juries  are  to  adopt  that  principle  of  act- 
ing, and  to  listen  to  appeals  to  their  pas- 
sions such  as  you  heard  this  niffht,  and 
to  words  instead  of  facts,  there  wifi  indeed 
be  a  revolution  in  our  government,  for  no 
people  under  the  sun  could  submit  to 
nave  justice  administered  by  such  a 
tribunal.  It  would  go  further  than  any- 
thing else  to  overthrow  our  happy  con- 
stitution, if  juries  were  turned  into  imple- 
ments to  Rratify  their  own  passions,  or 
the  appeals  to  their  passions  made  by 
others.  Ton  are  bound  to  give  a  verdict 
according  to  the  evidence,  leaning  to 
mercy  only  where  the  evidence  is  doubtful. 
And,  gentlemen,  if  you  do  and  can  feel  a 
doubt  as  to  the  prisoner  at  the  bar  being 
fully  aware  of  the  whole  contents  of  this 
address,  then  to  be  sure  you  will  find  so ; 
because,  being  in  doubt,  you  will  lean  to 
the  side  of  mercy.  But  with  regard  at 
least  to  a  part  of  the  address,  it  is  impos- 
sible to  doubt.  It  is  proved  to  have  been 
read  to  the  prisoner  by  the  person  who 
was  reading;  it  is  not  left  to  corg'ecture 
whether  he  was  privy  to  that  part  of  it- 
Part  of  it  was  read  to  him,  and  not  the 
least  criminal  part  of  it — that  part  ad- 
dressed to  the  soldiers,  which  you  will 
read  when  you  will  retire,  calling  on  them 
to  rise  in  mutiny  to  their  employers,  and 
to  join  the  prisoner  and  his  associates  in 
the  vindication  and  assertion  of  their 
rights.  Therefore,  gentlemen,  here  is  an 
address  posted  up,  calling  upon  the  people 
to  rise  for  a  pnl)lic  purpose,  stating  that 
liberty  or  death  was  their  motto,  and  that 
they  were  never  to  return  home  except 
they  return  in  triumph,  calling  upon  the 
people  to  rise,  as  it  is  said,  for  the  assertion 
of  their  rights.  That  day,  and  the  next 
day,  and  the  day  after,  it  is  sworn  to  yon 
by  a  witness  whom  I  shall  presently  come 
to  that  he  saw  the  prisoner  at  tne  bar 
walking  idly  in  the  streets  of  Glasgow, 
mixed  with  other  bands  of  idle  men,  ex« 
actly  obeying  the  terms  of  that  proclama- 
tion— never  to  work  again  till  they  had 
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accomplished  their  purpoee.  In  the  first 
place,  I  must  state  to  you  what  this  pri- 
soner did  to  Mr.  Hamie,  He  positively 
prevented  hun  taking  down  this  address, 
and  Mr.  Hardie  positively  swears  that 
the  prisoner  was  the  most  prominent 
of  the  party  in  preventing  his  taking  it 
down.  Now,  I  state  to  yon  in  law,  with- 
out the  possibility  that  yon  can  doubt  it, 
because  common  sense  tells  us  the  same 
thing,  that  with  reeard  to  every  person 
who  may  have  had  an  opportunity  of 
reading    that    proclamation    which   the 

Srisoner  prevented  Mr.  Hardie  from  taking 
own,  after  he  so  prevented  him,  it  was  a 
new  publication.  It  is  just  the  same  as  if 
he  had  posted  up  another;  for  whe^e  is 
the  difference  between  a  man  who  posts  up 
one  copy,  and  another  man  who  prevents 
it  being  taken  down,  so  that  all  m  future 
may  read  it  ?  The  guilt  is  the  same,  and, 
therefore,  that  was  a  republication  of  it 
to  the  whole  inhabitants  of  the  city  of 
Glasgow.  [The  learned  jud^e  stated  the 
effect  of  the  evidence  of  Stirling. l{a) 

Now,  gentlemen,  let  me  call  your  at- 
tention for  one  moment  to  a  fact  materially 
rested  on  by  the  prisoner — the  doubt  that 
the  prisoner  might  have  entertained  as  to 
the  authority  of  Mr.  Hardie  to  take  down 
this  address,  whether  he  was  a  magistrate 
of  Glasgow  or  a  justice  of  the  peace.  If 
he  had  neither  been  jastice,  magistrate,  or 
constable,  but  the  humblest  individual  in 
Glasgow,  he  was  justified  and  bound  to 
tear  down  that  paper,  and  all  persons  were 
ffuilt^  of  an  illegal  act  who  resisted  an 
individual  in  taking  down  that  paper. 
And,  therefore,  it  is  of  no  consequence 
whether  the  prisoner  know  he  was  a  magis- 
trate of  the  city  or  of  the  county,  for,  if  he 
was  the  lowest  individual,  he  was  equally 
bound  to  tear  down  that  paper  as  any 
magistrate  could  possibly  be. 

Then  he  goes  on  to  say  the  prisoner 
asked  his   authority;    and  he   answered 
that  he  was  a  magistrate,  and  the  paper 
contained  seditious  matter.    He  saw  the 
prisoner    after   that    frequently — on    the 
Monday,  on  the  Sunday  afternoon,  and  on 
the     Wednesday    morning,    in    different 
streets    in  Glasgow,  with  a  number    of 
people  with  him,  quite  idle.    Then  he  tells 
you  that  there  was  one  Andereon,  an  ex- 
ciseman, at  the  place  where  the  paper  was 
posted,  alouff  with  the  witness ;  that  the 
prisoner  told  him,  Anderaon,  that  he  knew 
nis    principles    as   well    as    the  witness 
8tirlvng*8;  that  it  was  they  that  had  brought 
Mr.  Hardie  there  to  pull  down  the  proclam- 
ation, and  he  would  mark  them  well.  Now, 
gentlemen,  is  it  possible,  with  the  utmost 
stretch  of  candour  and  mercy,  to  suppose 
that  the  prisoner  at  the  bar  would  have 


(a)  See  above,  p.  698. 


used  this  language  in  behalf  of  and  in 
defence  of  a  paper  of  the  contents  of  which 
he  was  wholly  and  completely  ignorant  P 
IThe  evidence  of  Hugh  MoPhwrn  (a)  cor- 
roborated that  of  Stirling, I 

Gentlemen,  alas !  I  am  afraid  this  pri- 
soner, at  his  very  first  appearance  on  the 
stage,  is  implicated  too  deeply  in  the 
knowledge  of  this  treasonable  paper,  for 
that  it  was  treasonable  his  counsel  could 
not  deny;  no  man  can  deny  it.  Then, 
gentlemen,  what  is  itP  A  proclamation 
calling  on  the  people  to  rise  in  arms  to 
assert  their  rights,  and  never  to  return 
but  in  triumph P  To  rise  in  arms;  and, 
within  two  short  days  after  that  address, 
what  is  it  you  see  the  prisoner  doing  P 
Rising  and  marchine  in  arms,  as  the  pro- 
clamation had  called  upon  him  to  do.  If, 
after  this,  you  shall  think  that  his  so 
risine  in  arms  (for  in  arms  he  was,  it  is 
not  disputed)  had  no  connexion  in  his 
mind  with  the  treasonable  address  which 
so  called  upon  the  people  to  rise,  you  will 
find  a  verdict  for  tne  aefendant.  But  if, 
on  the  other  hand,  it  be  too  plain,  as  I 
am  afraid  it  is,  that  no  charity  of  con- 
struction can  or  ought  to  lead  you  or  any 
other  reasonable  man  to  belie  ire  that  the 
prisoner's  so  rising  in  arms  was  not  con- 
nected with  that  purpose  and  intention, 
then  yon  will  draw  the  necessary  con- 
clusion, that  his  so  rising  in  arms  was  in 
furtherance  of  the  treasonable  purpose  of 
that  publication,  and  was  an  overt  act  of 
treason,  an  actual  levying  of  war.  [The 
evidence  of  Archibald  Buchana/n,(h)  and 
Alesoander  B6bertaon,(c)  was  stated.] 

Upon    his    (B6beri8on*8)    cross-examina- 
tion, he  again  swears,  that  he  is  sure  the 
cavalry  did  not  fire  till  a  number  of  shots 
were  at  them.    Gentlemen,  here  you  have 
a  treasonable  proclamation,  calling  upon 
the  people  to  rise.    You  have  a  party  so 
risen,   and  marching  in  military  array, 
with    arms  of   different   descriptions,  of 
which  party  the  prisoner  was  one ;  you 
have  them,  upon  seeing  a  part^  of  Mis 
Majestv's  troops  advancing,  rushing  down 
the  hill  to  take  up  a   most   favourable 
position  ;  a  position  which,  notwithstand- 
ing sdl  the  discipline  and  courage  of  those 
troops,  if  they  had  not  been  enabled  bj 
that  gap  in  the  dike  to  get  through,  it  is 
impossible  to  say  might  not  have  enabled 
that  party  to  have  utterly  defeated,  if  not 
totally  annihilated,  that  body  of  troops ; 
for    it    must    strike   you    that  the  only 
wonder  is  that  in  the  mercy  of  Providence 
more  mischief  was  not  done.    Now,  gen- 
tlemen, for  what  purpose  is  all  this,  is  the 
question   that   you    are    called  upon   to 

(a)  See  above,  p.  694. 
(c)  „  p.  696. 
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decide.  Wm  it  for  the  poipose  of  escape  P 
Wm  ranning  down  into  the  jaws  of  the 
Boldiera  the  way  to  eeoape,  when  they  had 
a  dike  between  them,  and  the  advantage 
of  many  hundred  yarda  at  the  top  of  a 
hill,  with  a  wood  at  handP  (for  it  waa 
proved  that  it  was  only  when  the  cavaliy 
tamed  round  the  anf  le  of  the  wood  that 
the  firing  commenced) ;  Was  this  for  the 
mere  pnrpose  of  escape  P  or  did  they 
resist  some  supposed  warrant  to  apprehend 
them,  engaged  in  some  minor  norpose, 
not  connected  with  the  treason  tnat  had 
brought  them  ontP  I  wish  firom  my 
heart  that  you  could  draw  that  conclusion, 
or  that  I  could  direct  yon  to  do  it.  I 
cannot  draw  it  in  my  mind;  yon  may. 
[Haying  stated  the  effect  of  the  evi- 
dence of  Jame$  Eu8ieU,{a)  the  learned 
Judge  proceeded  thus :] 

Now,  ff entlemen,  what  is  all  this  for  P 
What  did  they  seise  arms  for  P  What  was 
the  obj  ect  in  seizingthem  P  Was  it  for  any 
lawixil  purpose  P  Was  it  for  any  purpose, 
short  of  the  purpose  which  that  address 
had  in  view  P  If  it  was,  say  so ;  but  that 
they  did  seise  arms  to  accomplish  the 
purpose  in  view,  whatever  it  was,  there 
can  be  no  manner  of  doubt.  And,  ao- 
cordingly,  you  will  find  it  admitted  by 
the  prisoner  that  their  purpose  was  to 
seise  arms  wherever  they  could  find  them. 

[The  evidence  of  WilUam  Orindlay,{h) 
Nicol  Hugh  Bai/rd^)  and  Thomcu  Oooh  (d) 
was  next  stated.] 

Now,  gentlemen,  I  state  to  you  as  the 
most  undoubted  law  of  the  land  that  the 
leader  of  a  party  in  arms  must,  in  the 
nature  of  things,  be  answerable  for  what 
is  done  by  that  party  under  his  command. 
Take  it  in  this  shape,  aud  it  will  be  intel- 
ligible to  you  in  a  moment.  Suppose  this 
prisoner  was  the  comniander  of  the  whole 
party  of  fifty  or  sixty,  would  it  be  tole- 
rated for  a  moment  to  say  he  was  not 
responsible  for  every  shot  fired,  and  that 
he  could  not  be  convicted  except  for  the 
use  of  the  weapon  in  his  own  hand  P  A 
commander,  then,  who  seldom  fights  at 
all,  is  not  answerable  for  the  treason; 
that  is  the  inevitable  and  legal  conse- 
quence. If  the  argument  of  the  prisoner 
is  well  founded,  that  this  man  is  not 
answerable  for  the  acts  of  the  party  under 
his  command,  then  a  general  of  a  treason- 
able army  is  the  safest  of  all  men,  because, 
if  he  is  not  answerable  for  that  which 
others  may  do,  he  seldom  does  anything 
in  the  way  of  fighting  himself.  Gontle- 
men,  he  saw  this  paper  delivered ;  he  was 


(a)  See  above,  p.  701. 

(&)  „         p.  708. 

(c)  „         p.  704. 

id)  „         p.  707. 


in  the  command  of  that  party;  if  he  did 
not  know  what  it  contained,  he  shanM 
have  called  upon  them  to  show  it  to  him — 
Sir,  let  me  see  that  before  yoa  give  it  io  a 
dragoon,  so  as  to  implicate  me.  But  fae 
did  no  such  thing ;  he  saw  it  giv«n  and 
approved  of  it,  if  he  did  not  order  it ;  and 
he  must  be  held  in  law  to  know  what  the 
paper  was,  or  at  least  in  law  he  is  answer- 
able  for  it.  And,  gentlemen,  aocordinrir, 
in  a  noted  case  in  the  reiga  of  King  ^u- 
Uam,  the  case  of  Lord  Prvfloii,  a  Scotch 
peer,(a)  who  was  tried  in  England,  there 
was  a  paper  found  in  his  desk,  containing 
a  statement  of  a  scheme  of  invasion  by  the 
French,  which  was  read  and  received  as 
evidence  against  him  of  a  purpose  to 
compass  and  imagine  the  death  of  the 
SJng,  although  it  was  not  proved  or 
attempted  to  be  proved  that  he  had  com- 
municated that  paper  to  the  ennnv, — nay, 
I  do  not  know  that  it  was  proved  that  he 
knew  the  contents  of  that  paper  (b) ;  hot, 
being  a  paper  in  furtherance  of  a  traitor- 
ous correspondence  in  which  he  was 
proved  otherwise  to  be  concerned,  it  was 
received  against  him.    Here  you  have  the 

grisoner  at  the  bar  seeing  a  lar^  roll  of 
and-bills  taken  out  bv  one  of  his  party, 
snd  one  of  them  handed  to  the  sergeant 
of  Hussars,  because  they  believed  he  was 
one  of  their  Mends.  Therefore,  gentlemen, 
the  prisoner  at  the  bar  is  implicated  in 
the  strongest  manner  with  this  paper  so 
given  to  the  sergeant ;  it  was  given  in  his 
presence,  it  was  given  by  his  permission, 
it  was  g^ven  by  people  over  whom  he  had 
assumed,  and  was  exercising  an  authority 
and  command,  whom  he  might  have 
restrained  from  giving  it,  if  he  did  not 
approve  of  it ;  ana  if  he  had  attempted  to 
restrain  them,  the  sergeant  would  have 
heard  it,  and  then  he  might  have  shaken 
himself  loose  from  the  delivery  of  that 
paper.  The  sergeant  gave  that  paper  to 
Lieutenant  Hodgson,  who  returned  it  to 
him;  he  put  it  in  his  pocket,  and  after- 
wards gave  it  again  to  Lieutenant  Hodg^ 
son  before  he  reached  Bonnymuir;  he 
never  had  any  other  paper  of  that  sort, 
and  is  ouite  sure  that  the  paper  which  he 
receivea  from  the  party  upon  the  road 
was  the  same  that  he  gave  to  Lieutenant 
Hodgson.  [The  evidence  of  Lieutenant 
Hodg8on,{c)  Lieutenant  D(wtdson,{d)  Aleof" 
cmder  OotUis,{e)  and  John  Dcmdson  {f)  was 
summarised.] 

Then  you  have  the  declarations  of  the 
prisoners.    Now,  gentlemen,  with  regard 


(a)  12  St  Tr.  646. 
ih)  „         786. 

(c)  See  above,  p.  718. 
id)  n         p.  720. 

W  „         p.  721. 

(/)  „  p.  723. 
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to  deolaratioiiB,  I  need  not  tell  yon,  who, 
I  dare  say,  many  of  yon,  have  served  on 
juries,  or  have  been  present  at  trials  in 
this  country,  that  the  declarations,  if 
proved  to  liave  been  emitted  freely  and 
voluntarily,  and  when  the  prisoner  was  in 
his  sober  and  sound  mind,  is  competent 
evidence,  and  it  is  so  in  Engluid.(a) 
Now,  gentlemen,  what  are  these  declara- 
tions P  This  prisoner  was  not  present  at 
the  examination  of  any  one  or  the  wit- 
nesses who  have  this  day  appeared  against 
him ;  he  knew  not  what  they  had  said ; 
he  knew  not  what  they  were  to  say 
this  day ;  he  was  at  liberty  to  make  his 
own  story  as  he  pleased — ^to  tell  the  truth, 
or  not  the  truth,  as  he  pleased  upon  his 
examination,  to  make  the  fact  exactly  as 
he  thought  it  most  favourable  for  himself. 
Alas,  without  knowing  what  these  wit- 
nesses had  said  at  that  time,  or  were  to 
say  this  day,  you  will  find  that  his  decla- 
rations, in  almost  every  particular  what- 
ever, certainly  in  all  material  particulars, 
do  corroborate  the  evidence  of  every  one 
witness  that  has  been  examined  in  this 
cause.  This,  gentlemen,  no  doubt,  may 
be  said  to  be  unfortunate  for  the  prisoner, 
and  it  is  unfortunate ;  it  may  be  said  to 
be  hard  against  the  prisoner  to  use  it 
against  him ;  but  it  is  lawful  evidence ;  it 
is  evidence  which  he  furnished  volun- 
tarily, without  compulsion,  in  his  sober 
senses,  and  in  his  sound  mind.  Why  he 
noiade  that  confession,  I  cannot  tell,  and 
JOVL  cannot  tell ;  he  was  at  liberty  to  make 
it,  or  not  to  make  it,  as  he  pleased ;  but 
he  has  made  it, — there  it  is ;  you  will  read 
it,  and  compare  it  with  the  evidence 
before  you. 

Gentlemen,  I  regret  that  I  have  de- 
tained you  so  long.  But,  after  the 
eloquent  appeal  to  your  passions,  and  the 
attempt  to  lead  you  away  from  the  evi- 
dence, for  not  one  word  of  evidence  was 
read  to  you  on  the  part  of  the  prisoner, 
or  attempted  to  be  read  in  an^hing  like 
the  words  of  the  witnesses,  it  was  my 
duty  to  call  your  attention  back  to  the 
facts  of  this  case.  It  is  the  facte  of  which 
you  are  to  judge  as  applicable  to  the  law, 
and  the  law,  as  I  have  laid  it  down  to  you, 
as  applicable  to  the  facts.  You  will  now 
retire,  and  consider  of  your  verdict.  I 
have  no  doubt  it  will  be  a  verdict  accord- 
ing to  your  consciences  ;  and  if  it  is  not 
agreeable  to  my  view  of  the  evidence, 
that  it  will  be,  because  in  yom*  con- 
sciences you  cannot  concur  in  opinion 
with  me.  I  have  given  you  my  opinion, 
because  I  have  always  done  so  when  I 
have  sat  in  the  chur  now  filled  by  my 
brother  on  my  lefb  hand  in  the  Court  of 
Justiciary.     1  always  thought  it  was  a 

(a)  See  above,  p.  724. 


duty  I  owed  to  a  Jury  to  let  them  know 
what  my  opinion  was,  that  they  might 
canvas  it,  on  the  one  hand,  knowing,  I 
hope,  that  my  character  was  such  that 
they  would  not  lightlv  differ  from  me, 
but,  at  the  same  time,  knowinjz  that  they 
would  boldly  differ  from  me  if  they  were 
compelled  to  do  so.  But,  on  the  other 
hand,  if  their  opinion  was  against  the 
prisoner,  it  woula  be  satisfactory  for  them 
to  know  that  such  also  was  the  opinion  of 
the  Judge.  You  will  specify  the  counts 
on  which  ^ou  find  the  prisoner  guilty,  if 
you  find  him  ^ilty  at  all. 

The  Jury  withdrew  at  five  minutes  be- 
fore one  o'clock,  a.m.(a)  and  returned  into 
Court  in  twenty  minutes,  finding  the  pri- 
soner G-uilty  on  the  second  and  fourth 
counts  of  the  indictment,  and  Not  Guilty 
upon  the  first  and  third  counts. 


Tolbooth,(6)  Stirling,  Friday  4th  August, 

PBESBNTt 

LoBD  Pbesident,  Lord  Chibf  Baboh, 
Lord  PmoLLT. 

Counsel  for  the  Grown :  Lord  AdifoocUe, 
Solicitor  Oenercdy  Drwnmond,  Hope. 
Counsel  for  the  Prisoners  :  Ora/nt,  OuUen. 

John  WMUlan  and  Andrefw  Banown  were 
put  to  the  bar. 

\€hr<mt  asked  that  the  prisoners,  John 
M*MiUcm  and  Andrew  Dawson  should  be 
allowed  to  withdraw  their  pleas  of  not 
guilty  and  to  plead  guUty.] 

Lord  Advooaie :  My  Lord  President, 
my  learned  and  honourable  friend,  who 
has  just  now  addressed  the  Court,  has 
been  pleased  to  express  himself  in  terms 
of  my  conduct  highly  flattering — indeed' 
far  beyond  any  claim  to  which  1  can  pre- 
tend. I  have  endeavoured  to  discharge 
an  important  and  difficult  duty  to  the  best 
of  my  power,  and  if  the  mode  of  its  per- 
formance shall  in  any  degree  be  considered 
as  satisfactory  to  the  countrv,  I  shall  feel 
more  than  rewarded.  My  learned  friend 
does  the  Government  but  justice  in  suppo- 
sing that,  in  instituting  these  trials,  they 
are  influenced  alone  by  a  strong  and 
powerful  sense  of  public  duty — that  they 
nave  not  a  wish  to  carry  any  case  even  to 
the  utmost  length  that  its  circumstances 
would  admit  of ;  and  if  it  be  possible  to 
find  an^hing  alleviating  in  the  case  of 
any  individual^^mything  even  connected 
with  the  district  of  the  country  whence  he 


(a)  The  trial  began  at  nine  o'clock  a.in.,  on 
the  1 3th  July. 

(hi)  At  Ayr,  Dumbarton,  and  Paisley  the 
trials  took  place  in  the  parish  churches. 
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is  brought  to  trial,  that  can  operate  in  his 
favoar — cheerfully  to  allow  an  unhappy 
prisoner  the  tviVL  benefit  of  such  considera- 
tion. Acting  on  these  principles,  I  am 
now  to  perform  a  duty  ot  great  responsi- 
bility, but  one  which  I  hope  will  be  felt 
and  considered  by  this  Court  and  by  the 
country,  as  a  wise  and  prudent  ezerctse  of 
thoee  powers  with  which  I  am  invested. 
To  show  my  honourable  and  learned  friend 
that  his  expectations  on  any  point  are  not 
likely  to  be  disappointed,  and  seeing  he  ! 
has  judiciously  recommended  to  these  two  I 
men  to  plead  guilty,  whom  I  consider  as 
the  most  criminal  at  your  Lordships*  bar, 
so  I  agree  with  him  in  thinking  that 
enough  has  been  done,  and  that  I  am  now 
at  liberty  to  arrest  the  extended  hand  of 
Justice,  and  to  hold  forth  that  lenity  and 
mercy  to  the  remainder  of  the  unhappy 
men  before  the  Court.  In  their  favour  I 
therefore  consent  to  a  verdict  of  acquittal. 
My  Lord,  when  we  recollect  the  number 
of  persons  convicted,  and  now  awaiting 
their  sentence,  amounting,  in  this  county 
alone,  to  no  less  than  22,  and  connected 
with  various  and  distinct  acts  of  treason, 
connected  with  the  afiair  at  Bonnymuir, 
connected  with  the  insurrection  at  Bal- 
fron,  connected  with  the  treasonable  pro- 
ceedings at  St.  Ninians,  and  now  these 
last  individuals,  connected  with  the  like 
proceedings  at  Camelon.  I  sav,  when  in 
all  these  cases  convictions  have  been 
obtained,  I  hope  it  will  be  generally  felt 
that  we  have  done  enough,  and  that,  if  I 
were  now  to  persevere  father,  I  might  be 
supposed  to  be  influenced  bv  a  spirit 
which  I  disown  on  the  part  of  the  Govern- 
ment, and  which  I  disown  on  the  part  of 
my8eir.(a)  My  Lord,  I  trust  that  these 
individuals  to  whom  this  leniency  is  to  be 
extended  will  feel  it  as  they  ought  to  do. 

1  have  had  applications  in  favour  of  some 
of  them  from  the  masters  in  whose  em- 
ployment they  have  been,  representing 
their  previous  good  conduct,  and  the 
present  lamentable  state  of  their  families, 
and  for  their  almost  becoming  answerable 
that  the  conduct  of  those  men  shall  in 
future  be  different.    To  these  masters  I 

{a)  "  It  has  been  a  rule,  which  those  conducting 
prosecutions  have  laid  down  as  guiding  their 
conduct  to  bring  forward  to  trial  such  persons 
only  as  appeared  to  them  to  be  leaders,  or  who 
had  taken  an  active  part  in  those  events  which 
have  occasioned  the  sitting  of  the  present  Com- 
mission."      Lord    Advocate,    24    July    1820. 

2  Green,  377. 

True  bills  were  found  against  98  persons,  of 
whom  52  were  not  apprehended.  21  were  ac- 
quitted with  the  consent  of  the  Crown.  24  were 
sentenced  to  death;  2  were  found  not  guilty. 
Statement  by  the  Lord  Advocate  at  Ayr, 
August  9, 1820.  3  (Hardie,Bairdand  Wilson) 
were  executed. 


look  for  the  redemption  of  this  pledge.  I 
have  a  right  to  expect  thai  thsy  will 
attend  to  &ese  individuals,  aad  eDdeavour 
to  direct  them  in  the  right  way.  And  I 
trust  that  these  peraons  themselves,  whia 
they  return  to  the  boeoms  of  their  familieiii 
will,  ini^ftjMMi  of  being  misled  by  those 
designing  and  cowardly  miscreants,  of 
whom  my  learned  friend  has  spoka 
in  the  terms  they  deserve,  turn  thdr 
minds  to  the  real  blessings  they  «DJoy, 
and  the  justice  of  the  oountzy — ^will  not 
fail  to  remember  the  manner  in  which  it 
is  administered,  and  with  what  leniency 
the  Government  extends  the  hand  of 
mercy,  even  in  the  highest  crimes — thofle 
against  the  State.  Under  this  impressioD 
I  now  conclude  this  duty  by  consenting 
to  their  aoqnittaL  I  cannot,  nowever,  sit 
down  without  making  my  acknowledg- 
ment of  my  sense  of  the  manner  in  which 
my  leamea  and  honourable  friend  opposite 
has  conducted  himself  throng^ont  the 
trials  in  which  he  has  been  engaged,— for, 
while  he  stated  all  that  ingenuity  or 
talent  could  suggest,  he  has  not  forgotten 
for  a  moment  what  was  due  from  him  as  » 
loyal  subject  of  this  country.  He  has 
never  set  forth  any  principle  but  such  as 
became  a  true  lover  of  tnat  country,  and 
has  done  all  that  in  him  lay,  consistently 
with  his  duty  to  his  clients,  to  support  the 
Government  of  these  nnited  kingdoms. 
In  so  far  as  he  has  been  pleased  to  speak 
of  me  individuiJly,  I  now  offer  him  my 
sincere  and  grateM  acknowledgments. 

I  should  have  noticed,  as  touching  th^ 
proceedings  I  have  had  occasion  to  insti- 
tute applicable  to  this  country,  that  the 
public  in  general  are  particularly  indebted 
to  the  magistracy  of  this  counfy.  These 
gentlemen,  acting  gratuitously,  have,  in 
their  respective  districts,  performed  diffi- 
cult and  important  duties  in  a  manner 
most  honourable  to  themselves,  and  voi- 
portant  to  their  country;  and  grieved 
indeed  should  I  be,  if  the  line  of  conduct 
I  have  now  taken  should  not  meet  with 
their  support  and  approbation. 

A  Jury  were  then  sworn,  and  immedi- 
ately pronounced  James  AWcin,  wright, 
Andrew  Burt,  junior,  James  Ba^,  James 
Aitkin,  grocer,  John  Johnstone,  and  Dflwiw 
Turner,  not  guilty. 

Lord  President:  Andrew  Burt,  junior, 
and  you  other  men  who  have  been  noW 
acquitted,  I  hope  you  will  consider  ao^ 
lay  to  heart  wnat  you  have  heard  pass 
now  in  Court,  particularly  from  your  own 
honourable  counsel.  I  think  you  rmast 
be  satisfied  of  the  candour  and  liberality 
with  which  you  have  been  treated.  Yon 
will  recollect,  and  I  beg  you  to  recollect* 
that,  notwithstanding  what  has  passed, 
bills  of  indictment  were  found  against 
you  by  the  Grand  Jury ;  and,  of  course, 
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this  mnat  leave  an  impression  upon  one's 
mind,  that  there  was  some  degree,  and 
perhaps  no  small  degree,  of  probability  of 
yonr  guilt  shown  to  that  Grand  Jnry; 
therefore,  it  will  be  peonliarly  incnmbent 
npon  yon  to  be  cautions  in  your  future 
lives,  because  that  is  part  of  the  record 
which  remains,  and  will  not  be  effaced ; 
and  if  oyer  you  are  accused  again  of  other 
crimes,  it  is  impossible  but  that  in  the 
administration  of  justice  this  previous 
fact  must  press  heavily  against  you. 
But  I  hope  and  trust  better  things 
from  you :  I  hope  that  what  has  taken 
place  will  convince  you  how  grievously 
and  dreadfully  you  were  misled;  for, 
admitting  the  fact  to  be  that  you 
had  grievances  to  comnlain  of,  which  you 
wished  to  be  redressea,  I  must  state  to 
you,  and  I  must  do  it  more  fully  than 
your  counsel  has,  that  you  took  the  worst 
method  possible  to  have  them  removed. 
You  were  risking  the  salvation  and  pros- 
perity of  the  country, — you  were  risong 
every  thing  that  was  dear  or  could  endear 
us  to  our  country, — you  were  risking  the 
reducing  this  country  absolutely  to  bar- 
barism again, — when  the  redress  of  those 
grievances,  alas !  would  have  been  impos- 
sible, and  not  worth  obtaining.  What  has 
now  passed  must  show  you  that,  in  so  far 
as  the  lives,  and  liberties,  and  safety  of  the 
meanest  people  in  this  country  are  con- 
cerned, this  part  of  our  Constitution  at 
least  reouires  no  reformation;  for  I  am 
snre,  haa  you  been  the  wealthiest  com- 
moner in  this  country,  or  the  highest  peer 
in  it,  if  he  could  have  been  tried  in  this 
manner,  or  before  this  Court,  it  is  impos- 
sible that  yon,  or  those  tried,  could  have 
received  more  justice  or  favour.  I  trust 
yon  will  return  to  your  own  honses, 
thankful  for  the  proceedings  that  have 
taken  place ;  and  that  you  will  become 
in  future  honest  men  and  good  subjects. 

James  Aitkin,  Andrew  Burt,  junior, 
JcMnee  Aitkin,  John  Johnstone,  and  Douniel 
Twmer,  then  bowed,  and  left  the  Court. 


Lord  Advocaie:  My  Lord  President,  I 
have  now  to  discharge  the  most  painful 
part  of  my  duty,  namely,  to  move  your 
Lordships  for  the  last  sentence  of  the  law. 

The  twenty-two  remaining  prisoners 
were  then  severally  asked,  whetner  they 
had  any  thing  to  say  why  judgment  to 
die,  according  to  law,  shoula  not  be  pro- 
nounced against  them  P 

They  made  no  reply,  but  bowed  to  the 
Court ;  and  the  Lord  rresident,  in  a  most 
impressive  manner,  pronounced  upon  them 
the  following  sentence : — 

LoKD  Pbesidsmt  :  Andrew  Hardie,  John 
Baird,  James  Cldkmd,  Thomas  M'OuUoeh, 
Bev^amin  Movr,  AUan  Murchie,  Alewander 


Latimer,  Alexander  Johnstone,  Andrew 
White,  Bavid  Thomson,  James  White, 
William  Olackson  or  Olarkson,  Thomas 
Pike  or  Pink,  Robert  Qray,  Alexander 
Haai,  John  Ba/rr,  William  Smith,  Thomas 
WFoflrhme,  John  Anderson,  William  Craw^ 
ford,  JohnM*MiUan,  and  Andrew  DoAoson, 
you  present  the  melancholy  spectacle  of 
two-and-twentj^  subjects  of  this  country 
who  have  forfeited  their  lives  to  its  justice ; 
a  spectacle,  I  believe,  unexampled  in  the 
history  of  this  country,  such,  at  least,  as  I 
never  witnessed,  and  I  trust  in  God  never 
shall  witness  again.  The  crime  of  which 
yon  have  been  convicted  is  the  crime  of 
High  Treason,  a  crime  the  highest  known 
to  the  law,  and  the  highest,  I  may  venture 
to  say,  which  can  be  known  to  a  reflecting 
mind ;  because,  in  fact,  whatever  may  be 
the  motive  which  a  man  has  in  view  who 
engages  in  the  crime  of  High  Treason,  we 
all  must  be  aware  that  the  crime,  whether 
ultimately  successful  or  not  in  its  progress, 
if  progress  it  has,  must  produce  unutter- 
able misery  and  confusion.  It  is  impossi- 
ble thab  Ireason  can  make  any  progress 
towards  success  without  deluging  the 
country  in  which  it  takes  plaoe  in  blood 
and  slaughter,  in  plunder  and  devastation. 
All  countries,  therefore,  and  all  laws  have 
considered  the  crime  of  High  Treason  as 
the  deepest  which  any  subject  can  possibly 
commit.  At  the  same  time  I  am  well 
aware,  that,  from  the  delusion  which  has 
been  practised  against  von,  and  from  the 
principles,  perhaps,  which  some  of  you 
have  imbibed,  you  may  view  this  in  a 
different  light,  and  that  jrou  may  consider 
yourselves,  not  as  the  victims  of  justice, 
but  as  martyrs  for  liberty. 

Some  of  you,  for  any  thing  I  know,  may 
even  glory  m  your  sufferinfl^ ;  but  remem- 
ber this,  that  sentence  of  death  is  now  to 
be  passed  on  yon  all, — and  remember  that, 
whatever  may  be  yonr  opinion  as  to 
the  moral  guilt  of  the  crime  of  which 
you  have  been  conyicted,  all  of  you,  at 
least,  are  miserable  sinners.  All  of  you 
have  vices  and  sins  to  answer  for  at  the 
throne  of  Gtod,  and  die  when  yon  may,  or 
for  whatever  cause,  those  sins  must  be 
answered  for ;  and,  therefore,  whatever 
may  be  your  opinion  of  the  guilt  of  this 
crime  of  which  yon  have  been  convicted, 
remember  that  you  stiU  have  the  sins 
which  beset  human  nature  to  answer  for 
at  the  throne  of  Gk)d :  and  I  entreat  and 
conjure  you  all  to  look  into  your  own 
breasts, — to  recall  the  actions  of  your  past 
lives,  and  to  pray  to  God  to  give  you  that 
repentance  which  leadeth  unto  Hfe,  and 
for  wliich,  alas !  the  best  of  ns  have  too 
much  occasion.  Remember  that  repent- 
ance alone  is  not  sufficient;  remember 
that  yon  have  to  appear  before  a  Gk)d  who 
is  not  only  possessed  of  infinite  mercy. 
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but  of  inflexible  justice ;  that  both  most  be 
satuEfted  by  us  miserable  sinnen  before  we 
can  hope  /or  mercj  at  his  throne ;  and  as 
we  oorselres,  alas !  haye  nothing  to  offer, 
have  nothing  to  plead  in  mitigation  of 
punishment  from  that  inflexible  justice, 
which  mast  be  satisfied  as  well  as  his 
mere  J,  let  me  entreat  yon  to  have  recoorse 
to  tliat  Redeemer,  who  stands  as  a  Mediator 
between  our  Grod  and  ns,  through  whom 
alone  we  can  all  hope  for  mercy. 

It  only  remains  for  me  now  to  pronounce 
against  one  and  all  of  you  the  last  awful 
sentence  of  the  law.  In  regard  to  yon, 
Andrew  Hardie  (a)  and  John  Baird,  I  can 
hold  out  little  or  no  hopes  of  mercy.  Ton 
were  selected  for  trial  as  the  leaders  of 
that  bsjid  in  which  you  were  associated. 
You  were  conyicted  after  a  full  and  fair 
trial ;  and  it  is  utterly  impossible  to  sup- 
pose, considering  the  conyulsions  into 
which  this  country  was  thrown,  that  the 
Crown  must  not  feel  a  necessity  of  making 
some  terrible  examples  ;  and,  as  you  were 
the  leaders,  I  am  afraid  that  example  must 
be  giyen  by  you.  With  regard  to  the  rest 
of  you,  I  hope  and  trust  that  mercy  may 
be  eztendea  to  the  most,  if  not  to  all  of 
YOU ;  but  it  is  not  to  this  Court  that  merer 
belongs,  and  we  cannot  guarantee  it.  It 
depends  upon  the  mercy  of  the  Crown 
alone ;  a  mercy  which  is  neyer  exercised 
capriciously  and  neyer  ought  tobe  exercised 
capriciously.  The  Ministers  of  the  Crown, 
standing  in  the  eleyated  situation  which 
they  hold,  are  bound  to  take  into  yiew  the 
interests  of  the  whole  community,  and  not 
to  extend  mercy  to  indiyidual  cases,  merely 
for  the  sake  of  mercy,  if  the  interests  of 
the  country  should  in  fact  demand  your 
punishment.  I  hope  and  trust,  howeyer, 
that  the  contrary  may  be  the  case ;  but 
let  me  warn  you  all  in  the  mean  time  to 
ayail  yourselyes  of  the  short  time  that  is 
flranted  to  you  to  prepare  for  the  worst. 
The  worst  may  come  upon  some  of  you, 
and  I  hope  ana  trust  you  wiU  be  prepared 
for  it ;  and,  at  all  eyents,  you  will  not  liye 
in  future  the  worse  men  that  you  haye 
prepared  to  die. 

The  sentence  of  the  law  is,(&)  that  you, 
and  each  of  you,  be  taken  to  the  place 
from  whence  you  came,  and  that  you  be 
drawn  on  a  hurdle  to  the  place  of  execu- 
tion, and  there  be  hung  by  the  neck  until 

(a)  An  accoant  of  the  life  of  Hardie  appears 
in  a  pamphlet  (Qlasgow,  1S88)  entitled  '*  An 
Exposure  of  the  Spy  System  pursued  in  Glasffow 
daring  the  years  1816,  '17,  '18,  '19,  and  ^20, 
with  copies  of  the  original  letters  of  Andrew 
Hardier 

(6)  As  to  the  form  of  sentence  in  treason 
cases,  minutes  of  proceedings  in  Doumie*s  case, 
Baga  de  SecretU ;  Pike's  History  of  Crime,  8, 
171 ;  Chitty's  Criminal  Law  (2nd  ed.),  1»  702, 


you  are  dead,  and  afterwards  yoor  haad 
seyered  from  your  body,  and  yoor  body 
diyided  into  four  quarters,  to  be  disposed 
of  as  his  M^es^  may  direct;  and  msy 
Gknl,  in  his  infinite  goodness,  hare  mercy 
on  your  souls. 

I  haye  only  to  intimate  now  that  a  war* 
rant(a)  will  be  signed  by  the  Court  for  your 
execution  on  IViday,  the  eighth  day  of 
September. 

|The  Prisoners  were  taken  from  the 
Bar.] 

LoBD  PaBsmsn :  Grentlemen  of  the  petty 
Jury,  you  are  now  discharged  frtxm  fieffther 
atten<£uioe.  The  Court  regret  extremely 
the  trouble  and  fatigue  you  had  on  the 
former  occasion ;  at  present,  I  trust,  you 
will  not  complain  or  any  thing  of  tnat 
kind,  and  I  am  sure  the  country  will  be 
satisfied  with  your  attention;  and  I  do 
trust  that  the  proceedings  of  this  Com- 
mission will  haye  that  beneficial  eflbct 
upon  the  country  which  was  intended. 

Great  and  abominable  crimes  undoubt- 
edly were  intended ;  of  thac  we  haye  had 
complete  proof  by  the  conyictions  which 
haye  taken  place  of  so  man^.  I  hope  and 
trust  that  what  has  passed  in  the  adminis- 
tration of  justice  here,  and  what  has  fallen 
from  the  counsel  on  aU  sides,  will  haye  a 
most  useful  and  beneficial  effect,  by  satis- 
fying the  people  that  whateyer  shades  of 
difference  there  may  be, — ^whateyer  little 
petty  grieyances  this  or  that  order  of  the 
community  may  haye, — whateyer  trifling 
alterations  any  persons  may  think  neces- 
sary in  the  constitution, — the  great  and 
important  principles  of  this  Constitution 
are  the  best,  the  wisest,  and  the  freest, 
that  the  sun  eyer  yet  saw.  Some  people 
may  think  that  there  may  be  some  griey- 
anoeSv—others  may  think  the  Constitution 
may  yet  be  amended ;  but,  upon  the  whole, 
we  all  liye  happily,  fireely,  and  comfortably 
under  it  as  it  stands :  and  although  those 
who  think  they  haye  grieyances  should 
not  succeed  in  haying  them  redressed, — 
although  those  who  Udnk  reformation  in 
some  degree  necessary  do  not  obtain  it, — 
still  the^  haye  the  satisfaction  of  knowing, 
they  enioy  a  greater  degree  of  liberty 
under  the  Constitution  as  it  stands  than 
any  other  nation,  and  as  much,  I  belieye, 
as  human  nature  in  this  world  is  capable 
of  enjoying ;  for  of  one  thing  be  assured 
that,  unless  we  continue  a  yirtuous  people, 
we  are  not  fit  for  liberty,  and,  therefore, 
it  is  that  I  say  that  the  degree  of  liberty 

and  4,  865 ;  18  St.  Tr.  B88fi.  The  sentence  was 
altered  in  1814  (54  Geo.  8.  c.  146.).  It  was  stiU 
further  altered  in  1870  (88  &  84  Vict  c.  28.  s.  81, 
which  does  not  extend  to  Scotland). 

(a)  As  to  form  of  warrant  for  execution. 
Green,  1,  548. 
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which  we  at  present  enjoy  is,  I  am  afraid, 
as  much  as  we  are  capable  of  ez^joying 
with  benefit  to  ourselves ;  and  any  attempt 
to  giye  us  a  much  greater  degree  of  it,  (I 
speak  not  of  little  alterations,  or  reforma- 
tion,) would  in  fact  end  in  the  destruction 
of  that  which  we  hare. 


The   Lord    PreHdent  adds    that  Lord 
Sidmouth 

«iiiay  think  it  of  adyantage  that  the  public 
should  also  be  possessed  of  the  above  very 
interesting  {mitA,**(a) 

July  22,  1820.~Lord  Sidmouth  to  the 


I  hare  only  to  state  the  sense  which  the    Xord  Fresidmt  with  respect  to  the  trials. 


Court  have,  with  the  counsel  for  the 
Crown,  of  the  activity  of  the  magistrates 
of  this  district.  It  is  highly  to  their 
praise ;  and  I  hope  and  trust  that  from 
the  highest  to  the  lowest  they  will  perse- 
vere in  their  endeavours  to  preserve  the 
peace  of  this  most  important  part  of  the 
country,  and,  above  all,  to  enlighten  the 
people  as  to  their  true  interests  and  their 
just  rights. (a) 


July,  1820.— The  Lord  Advocate  to  Lord 
Stdmouth  (in  a  letter  describing  the  satis- 
factory result  of  the  trials  at  Stirling) : 

«I  may  notice  it  as  an  occurrence  almost 
unprecedented  in  State  Trials  that  in  the  course 
of  those  now  concluded,  not  one  juror  was 
challenged  by  the  Crown;  and  not  a  single 
person  offered  as  witness  who  was  either  a  spy, 
a  8ochu  criminis,  or  liable  to  the  most  remote 
suspicion  in  any  point  of  view.*(6)' 

July  17,  1820.— The  Lord  Prefidmt  to 
Lord  Bidmouth  (in  a  letter  also  describing 
the  satisfactory  results  of  the  trials) : 

<'  In  both  trials  (of  Bardie  BJid  Baird)  circum- 
stances occurrcd,  perfectly  unexampled,  I  believe, 
in  the  History  of  State  Trials,  which  cannot  fail 
to  render  the  results  peculiarly  satisfactory  to 
the  country : 

let.   In  neither   case  was  a  single  Juryman 
challenged  on  the  part  of  the  Crown.    2nd.  Even 
the  prisoners  did  not  nearly  exhaust  their  chal- 
lenges ;  so  that  the  juries  may,  in  some  measure, 
be  said  to  be  the  chosen  of  the  prisoners  them- 
selves.    Srd.   There  was  not  a  single  witness 
examined  who  was  ^ther  a  spy  or  informer, 
or  in  any  other  shape  standing  in  suspicious  cir- 
cumstances.   4Ui.  Not  a  single  cross-question 
was  put  which,  in  the  smallest  degree,  pointed 
at  the  slightest  impeachment  of  the  character  or 
credibility  of  any  one  of  the  witnesses ;  the  few 
which  were  put  heing  merely  of  an  explanatory 
nature.    5th.  There  was  only  one  objection  taken 
to  the  admissibility   of  evidence.    This  came 
before  us,  of  course,  by  surprise,  but  after  con- 
sulting   together,    we    were    unanimously    of 
opinion  that  the  objection  was  not  good,  and 
repelled   it,  I  delivering  the    opinion    of  the 
Court" 


which  he  says 

**  are  calculated  to  afford  entire  satisfaction  to 
the  public,  and  from  which  unmixed  good  may 
justly  be  expected  to  rise."(6) 


(a)  As  to  reports  of  other  trials  for  high 
treason  held  under  the  same  Commission  of 
Oyer  and  Terminer  as  The  King  against  Hardie, 
namely.  The  King  against  Baird  (1  Green, 
301),  The  King  agaihst  Wilson  (2  Qreen,  88), 
King  against  Munroe  (2  Qreen,  401),  King 
agasnst  Spiers  (.8  Green,  8),  see  Appendix  A., 
pp.  1851-1865. 

(5)  Domestic  Papers,  Scotland,  Geo.  4  (85). 


July  25,  1820.— The  Lord  Advocate  to 
Lord  SidrnoiUh : 

**  The  proceedings  of  the  Commission  closed 
here  (Glasgow)  yesterday.    The  results  of  the 
trials  have  been  different  from  that  of  Stirling, 
but,  on  the  whole,  has  been  such,  as,  in  general 
opinion,  seems  considered  to  be  attended  with 
beneficial  results.    Your  Lordship  well  knows 
the  state  of  the  police  of  this  county.    From 
this  cause,  the  cases  which  we  had  to  bring  to 
trial  at  this  place  were  comparatively  in  num- 
bers few,  weak  in  their  circumstances,  and,  in 
almost   all,   the   principal   leaders    had   been 
allowed  to  make  their  escape.    From  the  same 
cause  no  attention  was  paid  to  the  selection  of 
the  jury  contained   in    the  general    list.    On 
reaching  the  place,  we  found  that  the  list  con- 
tained a  veiy  large  portion  of  persons  considered 
to  be  much  disaJSected  towards  Government,  and 
we  were  then  unable  to  procure  such  information 
respecting  the  individuals  respectively  as  could 
put  it  in  our  power  to  make  our  challenges  with 
effect.(G) 

Aug.  5,  1820.— The  Lord  President  to 
Lord  Sidmouth  : 

**  I  have  only  now  to  mention  that,  at  Glas- 
gow, Mr.  Murray,  counsel    for  Wilson,  who 
was  condenmed  diere,  stated  privately  to  the 
Chief  Baron  and  me  that  an  objection  had  just 
occurred  to  him  to  the  validity  of  the  Commis- 
sion under  which  we  acted,  but  that  he  had  not 
had  time  to  consider  it,  so  as  to  be  prepared  to 
argue  it  in  arrest  of  judgment.    As  far  as  we 
understand  him,  it  is  thus :  That  the  Act  of  the 
7th  of  Queen  Anne  authorised  Commissions  of 
Oyer  and  Terminer  for  the  tryal  of  treasons  in 
Scotland  to  be  issued  under  the  Great  Seal  of 
Great  Britain,  whereas  the  present  Commission 
was  issued  under  the  Great  Seal  of  the  United 
Kingdom  of  Great  Britain  and  Ireland.     As 
this  objection,  if  good  for  anything,  went  not  to 
the  jurisdiction  of  the  Court,  but  to  the  very 
constitution  of  it,  we  told  him  that  it  was  just 
as  competent  to  make  it  after  the  sentence  as 
before,  only  that  after  sentence  it  must  be  stated 
to  your  Lordship,  and  not  to  us.    By  a  letter 
I  had  from  Mr.  Murray  to-day  I  apprehend  he 
does  not  mean  to  try  the  objection.    I  imagine 


(a)  Domestic  Papers,  Scotland,  Cteorge 
(86). 

(ft)  »                               99  99 

\p)  »»                             »  99 
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that  your  LordAhip  will  not  eoDsider  it  m  one  of 
mach  diffculty."  In  m  memonndam  on  the 
letter  it  is  said,  *<  There  it  now  no  Grant  Senl 
of  Grant  Britain ;  Che  Great  Seal  of  the  United 
Kingdom  haTing  heen  substitnted  for  it  nnoe 
the  Irish  Union/*(a) 

Sept.  1,  1820.^Iiord  Sidmouih  wrote  to 
the  ijord  Advocate  stating  that,  having 
reoeiyed  the  reporta  of  the  Lord  PtesiderU 
and  the  Lord  JuBtiee  Clerk,  and  haying 
conferred  with  the  Lord  Ohirf  Baron  of 
Scotland, 

"he  should  not  be  Jastified  in  not  carrying 
the  sentences  against  Baird  and  Hardie  into 
ezecution.'\6) 

Sept.  14,  1820.— Beport  by  Ixyrd  Advo- 
cabe  to  Lord  Sidmouih  : 

**  The  Conunission  finished  its  sittings  on  the 
9th  of  August,  having  been  thus  occupied  lor 
48  days  exclusive  of  the  preceding  and  subse- 
quent day  occupied  in  traTelling."(c) 


then 
tiyal«."(a) 


is    an    antheatie    pabBcation    of    tbe 


Andrew  Hardie  and  John  Baird  were 
executed  on  the  8th  (<2)  of  September  1820, 
at  Stirling. 

January  23, 1821. — The  Lord  President, 
writing  to  Lord  8idmouih  on  the  expe- 
diency of  pablishing  reports  of  the  State 
Trials,  says : 

"  In  the  first  place,  it  is  right,  in  point  of 
history,  that  there  should  be  an  authentic  record 
of  the  nature  and  extent  of  that  conspiracy  and 
rebellion,  especially  as  the  tone  of  a  great  and 
formidable  faction  is  to  discredit  and  under- 
value it  as  much  as  possible.  In  the  second 
place,  we  think  that  in  justice  to  Scotland,  to 
the  Court  of  Commission,  and  to  yourself  and 
the  Government,  the  tryals  ought  to  be  pub- 
lished, in  order  to  convince  both  tbe  existing 
and  future  generations  that  treason  can  be  as 
well  tried  here  as  in  England — perhaps  better, 
ibr  remember  the  words  of  the  Chief  Baron  on 
the  one  hand,  that  he  had  never  seen  justice  so 
well  administered,  and  the  perpetual  theme^of  the 
faction  on  the  other,  that  m  the  administration 
of  justice  Scotland  is  lamentably  behind  England. 
And,  further,  your  conduct  and  that  of  Govern- 
ment towards  the  guilty  cannot  be  properly 
appreciated  either  now  or  by  posterity  unless 

(a)  Domestic  Papers,  Scotland,  George  4. 
(86). 

(6)  Scotch  Criminal  Book,  1820,  S5. 

(c)  „  » 

(d)  James  Wilson,  who  was  tried  at  Stirling 
on  20th  July,  1820,  for  high  treason,  and  con- 
victed, was  also  executed.  The  evidence  was 
that  he  marched  from  Strathaven  towards 
Glasgow  with  a  body  of  men,  aimed  with  pikes 
and  guns,  and  carrying  a  flag  on  which  were 
the  words  '<  Scotland  nee  or  Scotland  a  desert." 


liATSmiALS  MADB    USB    OF. — ^TIOS    MpOlt   is 

taken  from  the  shocthaad  report  by  0.  J.  Green 
(Edinbargh,S  Tolomes,  1885),  who  was  em- 
ployed by  the  Gorcnunent  to  rc|wrt  the  trials  for 
treason  in  Scotland. (&)  At  thesnggeetioQof  the 
Lord  President,  Green's  report  was  printed  and 
published  at  the  expense  of  the GoTemment  (Dis- 
turbance Book,  1 68 1 ,  Mareh  86).  The  work  was 
prepared  under  the  supenrision  of  the  Lord  Adro- 
cate  and  Mr.  Adam  Holland.  The  Conmuseiaii 
of  Oyer  and  Terminer  has  been  compared  with 
the  examined  copy  under  the  Priry  Seal  in  the 
Patent  BoU.  The  actual  Commission  has  not 
been  fonnd ;  and  the  reeords  of  the  proceedings 
are  missing.  In  the  Baga  de  Seeretis  are 
special  commissions,  indictments,  precepts, 
certificates  of  conTiction  and  proceedings  nixier 
special  commiisions  from  7  Edw.  4  (1477)  to 
53  (jeo.  8  (1818)  in  cases  of  treason  and  import- 
ant felonies  and  misdemeanon.  (See  Third 
Beport  of  the  Deputy  Keeper  of  the  Pubiic 
Uecords,' Appendix  II. ;  Fourth  Report,  Appen- 
dix III. ;  Fifth  Report,  Appendix  II.)  In  the 
Ba^  de  Seeretis  (Bundle  81)  are  the  minatea 
of  proceedings  in  the  trials  of  Watt  and  Downie 
at  Edinburgh  in  1794  for  high  treason  under  a 
special  commission.  The  commisaionen  who 
inquired  into  the  Courts  of  Justice  in  Seodand 
suggested  in  their  fifth  report  in  1819  that  tbe 
onginal  record  or  an  oflieial  duplicate  of  the 
proceedings  under  the  commission  of  1794 
ought  to  be  obtained,  and  deposited  with  the 
Justiciary  records  in  Edinburgh.(c)  This  does 
not  ^>pear  to  baye  been  done.(  J)  No  tiaoe  of 
the  proceedings  in  The  King  against  Hardie^ 
The  King  against  Baird  and  other  cases  tried 
under  the  commission  of  May  89,  1880,  has 
been  found  either  in  the  Record  Office  in  Londcm 
or  the  Justiciary  Office  in  Edjnbuzgh.(e) 

(a)  Domesdo  Papers,  George  4.,  1881  (Bundle 
86). 

(6)  **  There  is  no  fit  person  of  that  description 
in  Edinbuigh,  and  in  Uie  treason  trials  in  1794 
a  shorthand  writer  was  sent  from  London." 
Lord  Advocate  to  Lord  Sidwumih,  June  83, 1880. 
Domestic,  George  8.  (86). 

(e)  An  order  to  tint  effect  was  made  by  the 
Public  Record  Commissioners  in  their  report 
for  1801,  Fifth  Report,  p.  10. 

(d)  **  I  do  not  see  any  occasion  for  you  being 
detained  in  Scotland  for  the  purpose  of  making 
up  the  Records.  That  seryice  may  certainly 
be  executed  equally  well,  perhaps  better,  here 
than  in  Scotland.  And  if  it  should  be  finally 
determined  to  deposit  them  in  Scotland  rather 
than  in  the  Baga  de  Seeretis  at  Westminster, 
they  may  easily  be  returned  to  Edinburgh  when 
completed."  Hobhouse  to  Knapp,  clerk  of  the 
Court,  August  4, 1 880.  Disturbance  Book,  6, 860. 

(e)  Letter  by  Clerk  of  Justiciary  to  editor. 


785] 


Trial  of  Edmonds  and  others^  1821 


[786 


The  king  aga/inat  EDMONDS  and  OTHERS. 


Trial  of  George  Edmonds,  Charles  .  Maddocks^  John  Cartwrioht, 
Thomas  Jonathan  Wooler,  and  William  Greathead  Lewis  for 
Seditious  Conspiract,  before  Lord  Chief  Baron  Richards  and 
A  Specie  Jury  at  the  Summer  Assizes  at  Warwick,  on  August 
3  AND  4,  1821. 

Proceedings  in  the  Court  op  King's  Bench  (before  Abbott,  O.J., 
Baylbt,  Holrotd,  and  Best,  J.J.)  on  a  Motion  for  a  new  Trial 
AND  FOR  Judgment.    (Reported  in  4  B.  &  Aid.  471.) 

The  defendants  attended  a  meeting  at  Birmingham  on  the  12th  Jaly  1819,  at-  which  speeches 
reflecting  upon  the  House  of  Commons  as  then  constituted  were  made,  and  resolutions  were  passed 
for  the  election  of  a  "legislatorial  attorney,"  who  would  claim  admission  to  the  House  as  a 
representative  of  Birmingham. 

The  defendants  were  convicted  upon  an  indictment  alleging  a  conspiracy  to  excite  discontent  and 
disaffection,  and,  in  particular,  to  procure  the  election  of  a  representative  in  Parliament  without 
lawful  authority. 

A  special  jury  had  been  struck  by  an  officer  of  the  Court. 

1.  Seditio¥x  Conspiracy ^ 

Persons  taking  part  in  a  meeting  for  such  a  purpose  as  that  alleged  in  the  indictment  were 
guilty  of  a  seditious  conspiracy. 

2.  Partiality  in  striking  J  wry. 

The  proper  mode  of  questioning  the  conduct  and  indifference  of  the  officer  of  the  Court 
striking  the  jury  was  by  an  application  to  the  Court,  and  not  (as  in  the  case  of  a  sheriff 
or  coroner)  by  challenge  to  the  array  ; 

There  was  no  impropriety  on  the  part  of  the  officer  in  selecting  as  jurymen  such  persons 
only  as  were  in  the  jury  list  described  as  esquires,  nor  in  including  some  who  were 
justices ;  but  held  that  it  was  improper  to  include  persons  who  had  served  on  the  grand 
jury  which  had  foand  the  indictment ; 

9.  Challenge  of  Jurors. 

No  chtdlenge  can  be  made  until  a  full  jury  has  appeared ;  expressions  of  jurors  are  not 
ground  of  challenge,  unless  they  indicate  personal  ill-will ;  questions  cannot  be  put  to  a 
juror  for  the  purpose  of  obtaining  admissions  of  ill-will ;  and  if  a  challenge  is  illegally 
denied,  this  is  no  ground  for  a  new  trial  at  the  discretion  of  the  Court,  (but  is  groond  for 
a  venire  He  novo  as  matter  of  right). 

4.  Bill  if  Exceptions. 

A  bUl  of  exceptions  does  not  lie  in  a  criminal  case. 


A  public  meeting  was  held  on  the  12th 
July,  1819,  at  New  Hall  Hill,  near  Bir- 
mingham, for  the  purpose  of  "taking 
into  consideration  the  best  means  of  ob- 
taining a  representation  of  the  people  of 
Birmingham  in  Parliament,  and  all  of 
the  nnrepresented  inhabitants  of  the  Em- 

gire."(a)  It  was  attended  by  the  defendants, 
peeches  were  made  by  Edmonds,  Lewis, 
and  Wocler ;  and  the  following  resolntioDS 
were  adopted  :— 

(a)  See  below,  p.  808. 


"  Resolved,  (1)  That  in  the  shameful  facts 
which  the  quarrelling  of  rogues  at  Barnstaple, 
Penryn,  and  Grampound(a)  have  brought  to 
light,  we  have  a  lively  picture  of  the  bribery  and 
abominations  which  almost,  if  not  altogether, 
universally  prevail  in  those  sinks  of  corruption 
called  open  boroughs. 

"  Resolved,  (2)  That  in  an  infamous  transac- 
tion at  Ilohester,  in  the  depth  of  last  winter,  wu 


(a)   See  Annual  Register,  1820,  28 ;  May's 
Constitutional  History  of  England  (8rd  ed.).  1 
409. 
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at  onee  see  ihe  dintnctinf^  Rpirit  and  the  tme 
meaiM  bj  which  nnpriocipled  peers  tm  well  as 
others  who  are  candidates  for  the  peerage  hare 
metamorphosed  open  borooffhs  into  close  ht^ 
roughs  for  the  purpose  of  guilt/  ambition. 

**  ResoWed,  (3)  That  so  long  as  mch  unprin- 
cipled peers  and  would-be  peers  shall  have  at 
their  alMolute  command  a  great  majority  of  the 
seats  in  the  Commons  House,  which  is  nothing 
short  of  subversion  of  the  Constitution,  it  is 
manifest  they  will  oontriye  to  defeat  a  reform 
of  that  House,  until  the  injured  people,  deter- 
mined on  recovering  their  Uberty,  shall  become 
so  numerous,  and  &all  raise  a  voice  too  awful 
to  be  treated  with  contempt, 

**  Resolved,  (4)  That  a  number  of  gentlemen 
in  whom  this  meeting  confide  having  stated 
that  there  has  now  for  a  year  and  a  half  past 
been  before  the  public  (published  by  Bffingham 
Wilson,  of  London,  bookseller)  a  BUI  of  Kights 
and  Libertie8(a)  for  efiecting  a  radical  reform  in 
the  House  of  Com  Dions  on  the  simple  principles 
of  voting  for  representatives  (which  is  a  com- 
mon right)  being  exercised  by  all  men  of  mature 
years  and  sound  mind  who  have  not  forfeited  the 
right  by  any  crime,  the  votes  being  given  by 
ballot  and  the  representative  body  being  re- 
newed once  a  year,  it  is  the  opinion  of  this 
meeting  that  the  said  Bill  ought  to  be  adopted 
and  passed  into  law. 

"  Resolved,  (5)  That  the  complaint,  remon- 
strance, and  petition  which  has  been  read  is 
adopted  as  the  act  of  the  meeting. 

**  Resolved,  (6)  That  for  putting  on  a  new  and 
equitable  issue  their  just  and  undeniable  rights 
to  a  full  enjoyment  of  the  sacred  '  laws,  liber- 
ties, and  free  customs'  of  their  country,  as 
largely  and  wholly  as  they  ouf^ht  to  be  enjoyed, 
the  said  inhabitants  of  Birmingham  will  now 
forthwith  proceed  to  elect  one  gentleman  in 
whom  they  can  confide  as  their  legislatorial 
attorney  and  representative,  in  whose  person 
they  will  try  the  question  of  their  right  to  Par- 
liamentary representation,  and  who  shall  be 
instructed  to  claim  on  their  behalf  admission 
into  the  Cllommons  House  as  a  member  thereof ; 
and  in  the  event  of  his  being  acknowledged  and 
received  as  their  representative  accordingly, 
then  and  there  to  use  his  utmost  endeavours 
towards  obtaining  equal  and  complete  justice  to 
the  Commons  of  the  Realm  universally  by  se- 
curing to  them  an  annual  election  of  legislatorial 
representatives  to  be  elected  by  ballot. 

"  Resolved,  (7)  That  Sir  Charles  Wolseley,  of 
Wolseley,  io  the  county  of  Stafford,  Baronet^  is 
elected  .Legislatorial  Attorney  and  Representa- 
tive of  the  Inhabitants  of  Birmingham,  and  in- 
structed to  claim  on  their  behalf  by  letter  to  the 
Right  Honourable  the  Speaker  of  the  House  of 
Commons  admission  into  that  House  as  a 
member  thereof,  as  well  as  to  communicate  on 
the  occasion  the  present  as  well  as  the  imme- 
diately foregoing  resolve  of  this  meeting,  to  be 
by  the  said  Speaker  laid  before  the  House. 

*'  Resolved,  (8)  That  our  said  respected  repre- 
sentative, in  the  event  of  his  being  admitted  as 

(a)  See  below,  p.  804fi. 


such  to  a  seat  in  the  CoMmoni  Hoose*  is  bcnbj 
instmeted  to  move  for  the  adoption  of  the  afijre^ 
said  BiU  of  Righu  and  Liberties:  but  in  m  coo- 
trary  event,  to  provide  a  proper  mannsrripC 
draught  of  tfie  same,  and  use  his  utmost  endea* 
vonrs  for  having  it  propoaed  ui  Buliament  hj 
some  other  member. 

"  Resolved,  (9)  That  a  depvtatioB,  eonsist- 
ing  of  the  Chairman  and  such  other  peranna  as 
he  may  think  proper,  do  wait  upon  Sir  diailea 
Wolseley  with  the  resolntioas  appointing  him 
to  represent  the  inhalntantB  of  Birmingham  in 
Parliament ;  and  that  M^or  Caitwright  and  Mr. 
Wooler  be  requested  to  accompany  the  depata- 
tion  to  join  their  personal  entreaties  to  indnee 
his  compliance  with  the  wishes  of  the  meetnag.** 

A  true  Bill  against  the  defendants  was 
found  by  the  Qrand  Jory  of  the  county  of 
Warwick,  at  the  winter  aasiaes  for  the 
county  of  Warwick,  1819. 

At  the  instance  of  the  Oown,  it  was  re- 
moved by  certiorari  into  the  Court  of 
King's  Bench. 

A  special  jniy  was  strack  on  the  25th 
February  1820  by  the  Master  of  the  Crown 
Office.  He  dia  not  select  names  firom 
the  Freeholders'  Book  by  any  method  of 
chance,  but  chose  persons  haying  in  that 
book  the  designation  *'  Esquire."  (a) 

On  the  26th  February,  1820,  the  defen- 
dants took  out  a  summons  to  set  aside  ihe 
nomination  of  special  j  urors.  Holroxd,  J., 
refused  to  make  any  order. 

The  defendants  were  severally  held  to 
bail,  and  appeared  (the  defendiuit  Cari- 
wrMht  in  person)  in  Michaelmas  Term, 
and  imparled,  with  the  exception  of  the 
defendajit  Cariwrightt  who  pleaded  Not 
Guilty.  The  other  defendants  pleaded  the 
like  plea  in  Hilary  Term,  1821.(5) 


Fnui  Dat  ov  Trial. 
Warwick,  August  3, 1821. 

Before  Lord  Chief  Baron  Bichards  and 
a  Special  Jury. 

Counsel  for  the  Crown :  Serjeant  Vaug^ 
ha/a;  Clarke;  Reader;  Balqwy, 

Counsel  for  the  Defendants  :  Denman 
for  the  defendants  Edmonds  and  Mad^ 
docks ;  Hill  (c)  for  Oariumgkt. 

The  four  following  special  jurymen 
answered  to  their  names : — Stephen  Bar* 
her,  Esquire,  John  HarriSf  Esquire,  (horge 
Liwy,  Esquire,  James  Craig  Bickndl, 
Esouire. 

[Serjeant  Vaujghan  prayed  a  tales. 

Denman  applied  to  have  the  case  ad- 
journed on  the  ground  that  a  person  whose 

(a)  They  were  stated  to  be  75  out  of  2^49. 
Papers  of  Solicitor  of  Treasury,  2,206. 

(6)  Papers  ofSolicitor  of  Treasury,  2,206* 
(c)  Aftwwards  Recorder  of  Burmingham. 
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name  was  on  the  special  jnry  panel  for 
the  last  assize  had  not  been  regularly 
gammoned  on  this  occasion. 

The  Court  ad|joumed  for  an  honr. 

When  the  Court  met  again,  Denman 
contended  that  6  €ho,  4.  c.  50.  s.  8,  required 
that  the  jury  actually  struck  should  be  the 
jury  returned  to  try  the  cause  ;  that  if  one 
of  the  panel  were  absent,  it  was  not  the 
proper  jury;  thatP^o^^,  one  of  the  per- 
sons so  returned  by  the  Court  of  King's 
Bench,  had  not  been  summoned  or  served 
properly,  but  for  a  day  that  was  past,  the 
29tn  ultimo ;  and  that  he  was  absent. 

The  affidavit  of  Charles  Pearson  (attor- 
ney for  the  defendants)  and  Nathaniel 
Simmons  was  read.  Annexed  to  it  was  a 
copy  of  a  letter  by  Pearson  to  Peach.  It 
stated  {vnier  aUa) : — 

"  The  object  of  this  letter  is  to  communicate 
this  fjEtct  (the  approach  of  the  trial)  that,  in  the 
event  of  your  having  been  summoned  you  may 
not  be  taken  by  surprise,  and  that  in  case  ^ou 
have  not  received  any  summons  Major  Cartwnght 
may  have  the  opportunity  of  using  the  circum- 
stance in  his  favour." 

Pea/rson  deposed  that  he  received  infor- 
mation that  Peach  had  not  received  any 
summons  to  attend  as  a  juryman  in  this 
case ;  that  he  (Pearson)  and  a  person  de- 

?uted  by  the  under-sherifP  had  called  at 
^each's  house ;  that  the  deponent  had 
received  a  letter  f^m  Peachf  which  was 
dated,  and  which  stated  {inter  alia) : — 

**  It  will  certainly  not  be  in  my  power  to  attend 
at  Warwick  this  day,  &c.  .  .  .  Besides,  the 
summons  is  dated  the  29th  ult.,  and  was  not 
served  until  this  day,  and  requires  my  service  on 
a  day  now  paased,  viz.,  on  the  29th  ult.  .  .  . 
Other  summonses  for  other  juries  were  duly  de- 
livered to  me  some  days  before  the  assizes.'' 

Henry  Lea,  the  under  sheriff,  examined 
by  Serjeant  Vaughan,  stated  that  he  had 
issued  summonses  for  all  the  special  jury- 
men on  the  27th  July. 

Joseph  Smith,  examined  by  Seijeant 
Vaughan^  stated  that  he  had  gone  the 
night  before  to  the  house  of  Pea4ih  with 
Pearson,  and  was  told  by  a  lady  at  the 
house,  whom  he  believed  to  be  Mrs.  Peach, 
that  Peach  had  already  been  served,  but 
was  too  ill  to  attend.  The  witness  heard 
Pearson  say  that  he  had  seen  Peach  the 
morning  before. 

Cross-examined  by  Denman,  witness 
stated  that  he  was  told  that  Peach  had  a 
summons  upon  a  special  jury,  but  the 
name  of  the  cause  was  not  mentioned. 

Pearson,  examined  by  HiUj  denied  that 
he  had  seen  or  communicated  with  Peach 
otherwise  thui  stated  in  his  affidavit. 

Hewry  Lovedav,  examined  by  Serjeant 
VoMgha^,  stated  that  he  received  the 
warrant  from  the  under  sheriff  directing 
him  to  summon  a  jiiry.    He  made  out  one 


summons  containing  all  the  different  causes 
set  down.  He  sent  some  of  the  summonses 
by  carriers. 

Hill  challenged  the  array  on  the  ground 
of  irregularity  in  the  service  of  the  sum- 
mons. The  parties  had  a  right  to  the 
attendance  of  the  jurors  actually  struck. 
Referring  to  B.  v.  Goodman,  (a)  he  con- 
tended that  a  summons  served  at  two 
o'clock  that  morning,  and  at  a  distance  of 
14  or  15  miles  from  Warwick,  to  attend 
in  Court  at  nine  in  the  morning,  was  in- 
operative. 

Denma/n  referred  to  7  &  8  Wiil,  3.  c.  32. 
s.  5,(6)  which  required  summonses  to 
be  made  six  days  before  jurors  had  to 
serve.] 

The  LoBD  Chief  Babon  :  I  must  go  on 
with  the  cause. 

Hill :  There  is  another  ground,  my  Lord, 
on  which  I  have  received  immediate  in- 
structions to  challenge  this  arrav  from 
Major  Cartvyright — the  ground  of  unin- 
differency  on  the  part  of  the  Master  of  the 
Crown  Office,  whether  that  arises  from 
his  relationship  to  any  one  of  the  parties, 
or  from  any  other  circumstances,  I  shall 
decline,  with  great  submission  to  your 
Lordship,  to  mention  at  present  until  your 
Lordship  shall  have  weigned  and  examined 
the  evidence  which  I  am  ready  to  adduce 
upon  this  point. 

Seijeant  Vaagha/n:  Your  Lordship  knows 
this  is  not  the  proper  form  to  make  the 
inquiry.  If  anything  has  been  done 
wrong  above,  it  will  be  remedied  above. 

Hiu:  Does  your  Lordship  wish  me  to 
argue  this  point  P 

LoBD  Chief  Babok  :  I  do  not  wish  you 
to  argue  anvthing. 

HUL:  Will  your  Lordship  allow  me  to 
argue  it  P 

LoBD  Chief  Babon  :  I  will  allow  you  to 
argue  anything. 

HiU:  If  this  were  a  common  jury,  I 
should  have  a  right  to  challenge  the  array 
at  the  time  of  trial.  But  here  there  is 
very  good  reason,  that  it  may  be  long  after 
the  venvre  issues  that  it  may  have  arisen. 
The  cause  may  have  arisen  since  yester- 
day, since  this  morning.  I  taJce  it  that 
the  right  of  challenge  is  a  necessary  inci- 
dent to  the  trial  by  jury,  and,  unless  my 
learned  friends  are  able  to  show  some 
authority  in  which  this  right  to  challenge 
the  array  has  been  taken  away  upon  a 
special  jury,  where  it  is  allowed  in  a  com- 
mon jury,  I  must  take  the  point  to  be 
settled.  There  is  the  Kifng  v.  Johnson  in 
Strange,{e)  where  the  question  was  argued 
upon  the  point  of  the  propriety  of  the 

(a*)  Not  reported. 

(6)  See  above,  p.  671,  and  83  &  84  Vict.  c.  77. 
s.  20. 

(c)  2  Stra.  1000. 
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challenge  of  the  array.  It  was  allowed, 
not  from  the  nnindifferency  of  the  Crown 
officer,  hut  the  sheriff.  It  waa  argned 
then  on  one  side  that  the  sheriff  was 
merely  a  ministerial  officer;  but  it  was 
said  that  he  had  the  right  of  arranging 
the  panel  and  marshalling  the  panel,  pat- 
ting  one  individnal  at  the  head,  and  another 
at  the  tail,  at  his  discretion,  and,  there- 
fore, he  b€>came  pro  iarUo  a  judicial  officer, 
and  that  the  array  might  be  challenged. 
Tonr  Lordship  will  find  that  in  that  case 
the  array  was  challenged  and  allowed. 
My  Lord,  the  Master  of  the  Grown  Office, 
your  Lordship  knows,  is  a  judicial  offi- 
cer. That  has  been  solemnly  decided  in 
the  case  of  £.  y.  Wooleriai)  in  the  £ang*s 
Bench.  It  was  objected  by  the  defen- 
dant that  the  Master  of  the  Crown  Office 
was  only  ministerial ;  but  it  was  resolyed 
by  all  tne  judges  that  he  had  a  right  of  se- 
lection; and,  haying  the  right  of  selection, 
he  stands  as  a  judicial  officer,  and  it  be- 
comes of  the  highest  importance  that  he 
should  be  independent  between  the  parties. 
It  is  upon  that  ground  I  humblj  moye 
your  Lordship  to  allow  me  to  go  into  the 
ground  of  unindifference.  I  do  not  say 
upon  what  it  arises.  It  may  arise  most 
innocently  in  the  parties,  but  it  is  upon 
this  ground  I  make  the  objection. 

LoED  Chisf  Babon  :  I  can  only  say  what 
I  haye  said  before,  that  I  shall  not  delay 
the  trial. 

HiU :  Will  your  Lordship  allow  me  to 
take  the  objection  in  form  now,  or  will 
your  Lordship  reeerye  it  for  me  P 

Lord  Chief  Bajlon  :  Tou  will  haye  the 
benefit  of  it. 

Woder:  Allow  me,  my  Lord,  to  chal- 
lenge the  army  upon  the  same  point,  not 
expecting  that  your  Lordship  will  allow  it 
to  DC  otherwise  receiyed  than  it  has  been 
receiyed  already  by  your  Lordship,  but  to 
protest  against  proceedings  upon  prin- 
ciples of  caprice  or  whim  in  any  officer 
which  >v  oula  be  tolerated  in  no  Court  what- 
eyer.  I  do  not  ask  it  under  the  expecta- 
tion that  it  will  be  allowed,  for  since  I 
came  into  this  Court  I  haye  seen  such  a 
disposition  to  preyent  accommodation 
being  granted  to  defendants  in  our  situa- 
tion, that  I  cannot  expect  it  to  be  other- 
wise determined  upon  this  occasion.  £The 
defendant  Wooler  aescribed  the  manner  in 
which  the  Master  of  the  Crown  Office  had 
struck  the  special  jury,  and  complained  of 
the  decision  of  the  King's  Bencn  in  E.  y. 
Wooler. 

The  defendant  Lewis  also  challenged 
the  array. 

The  LoBD  Chibf  Babok  oyerruled  the 
objection. 

(a)  1  B.  and  Aid.  198. 


The  following  talesmen  were  then  placed 
in  the  box : — 

John  Bernard,  John  WaHmry,  Thomas 
8aUt  Benjamin  Hughee,  Jamee  Lakin, 
Edward  ShnUlewartk,  M.  Bnrman,  John 
Deacon. 

The  special  jury  list  was  again  called 
oyer,  but  no  other  special  jurymen  ap- 
peared. 

Stephen  Barber,  Esquire,  was  about  to 
be  sworn  when  he  was  addressed  by] 

Wooler:  Haye  you  expressed  any  opinion 
upon  this  case  P  I  do  not  suppose  there 
is  any  objection. 

Serjeant  Vaughan:  Can  the  defendant 
ask  any  question  of  a  special  juryman* 
when  he  has  consented  to  the  striking  of  it  ? 

LoiLD  Chiep  Baroh:  I  do  not  think 
there  is  any  ground  to  ask  it. 

Wooler :  1  am  to  ask  it,  and  your  Lord- 
ship is  to  permit  him  to  answer  it. 

Loan  Chiep  Baxok  :  I  cannot  permit  him 
to  answer  any  such  question. 

[The  other  special  jurymen  were  seye- 
rally  asked  the  same  question.  They  were 
told  by  the  Court  that  they  need  not  an* 
swer  it. 

The  common  jurymen  were  asked 
whether  they  had  expressed  any  opinion 
as  to  the  merits  of  the  case.  They  all 
answered  that  they  had  not. 

Wooler  stated  tmbt  he  tendered  a  bill  of 
exceptions.]  (a) 

Balguy  opened  the  indictment,  the  two 
first  counts  of  which  were  as  follows : — 

Wabwickbhikk  to  wit.  The  jurors  for  our 
Lord  the  Kipg  u])oii  their  oath  present  that 
George  Edmonds  late  of  Birmingham  in  the 
Coanty  of  Warwick  Labourer  Charles  Maddocks 
late  of  Birmingham  aforesaid  in  the  County 
aforesaid  Labourer  John  Cartwright  late  of 
Birmingham  aforesaid  in  the  County  aforesaid 
Esquire  Thomas  Jonathan  Wooler  late  of  Bir- 
mingham aforesaid  in  the  County  aforesaid 
Labourer  and  William  Greathead  Lewis  late 
of  Birmingham  aforesaid  in  the  county  aforesaid 
Labourer  being  malicious  seditious  and  iU- 
disposed  persons  and  unlawfully  and  maliciously 
devising  and  intending  to  raise  and  excite  dis- 
content and  disaffection  in  the  minds  of  tiie 
liege  Subjects  of  our  Lord  the  present  King  and 
to  move  the  li^ge  Subjects  of  our  said  Lord  the 
King  to  hatred  and  contempt  of  Uie  Goyemment 
and  Constitution  of  this  Bealm  as  by  law 
established  and  of  the  Commons  House  of 
Parliament  as  by  law  established  heretofore  to 
wit  on  the  twelfth  day  of  July  in  the  fifty-ninth 
year  of  the  reign  of  our  sovereign  Lord  George 
the  Third  by  the  Grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  King 
Defender  of  the  Faith  and  on  divers  other  days 

(a)  The  shorthand  notes  do  not  state  that  the 
judge  was  asked  to  appoint  triers.  According  to 
affidavits  by  the  defendants,  tins  request  was  made ; 
and  it  was  one  of  the  grounds  upon  which  the 
motion  for  a  new  trial  was  made.  See  below, 
p.  888. 
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and  timet  as  well  before  as  after  with  force  and 
arms  at  Binninffham  aforesaid  in  the  County 
aforesaid  nnlawiully  maliciously  and  seditiously 
did  combine  conspire  and  confederate  with  each 
other  and  with  diyers  others  disaffected  and  ill- 
disposed  persons  whose  names  are  to  the  said 
jurors  unknown  to  raise  and  excite  discontent 
and  disaffection  in  the  minds  of  the  liege 
Subjects  of  our  said  Lord  the  King  and  to  move 
the  liege  Subjects  of  our  said  Lord  the  King  to 
hatred  and  contempt  of  the  Goyemment  and 
Constitution  of  this  Realm  as  by  law  established 
and  of  the  Commons  House  of  Parliament  as  by 
law  established  and  unlawfully  to  nominate 
elect  and  appoint  and  cause  and  procure  to  be 
unlawfully  nominated  elected  and  appointed  a 
person  to  be  the  RepresentatiTe  of  the  Inhabi- 
tants of  Birmingham  aforesaid  and  to  claim 
admission  as  such  Representatiye  into  the  said 
Commons  House  of  Parliament  as  a  member 
thereof  neither  they  the  said  George  Edmonds 
Charles  Maddocks  John  Cartwright  Thomas 
Jonathan  Wooler  William  Greathead  Lewis  nor 
the  said  other  conspirators  nor  the  said  In- 
habitants of  Birmingham  aforesaid  beinf  then 
and  there  in  any  manner  lawfully  authorised  to 
nominate  elect  or  appoint  such  Representative 
as  aforesaid  -  And  that  the  said  George  Ed- 
monds Charles  Maddocks  John  Cartwright 
Thomas  Jonathan  Wooler  William  Greathead 
Lewis  and  the  said  other  conspirators  in  pur- 
suance of  the  said  unlawful  combination  con- 
spiracy and  confederation  on  the  said  twelfth 
day  of  July  in  the  fifty-ninth  year  aforesaid  at 
Birmingham  aforesaid  in  the  County  afore- 
said did  unlawfully  meet  and  assemble  them- 
selves together  with  divers  Subjects  of  our  said 
Lord  the  King  to  a  large  number  to  wit  to  a 
number  of  twenty  thousand  and  more  in  a 
certain  open  place  in  the  County  aforesaid  for 
the  purpose  of  hearing  divers  scandalous 
seditious  and  inflammatory  Speeches  Resolu- 
tions and  Writiogs  of  and  concerning  the 
Government  and  Constitution  of  this  Realm  as 
by  law  established  and  of  and  concerning  the 
Commons  House  of  Parliament  as  by  law 
established  proposed  uttered  published  and  read 
to  the  said  Subjects  at  such  Meeting  and 
Assembly  and  for  the  purpose  of  unlawfully 
nominating  electing  and  appointing  a  person  to 
be  the  Representative  of  the  Inhabitants  of  Bir- 
mingham aforesaid  and  to  claim  admission  as 
such  Representative  into  the  said  Commons 
House  of  Parliament  as  a  member  thereof 
neither  they  the  said  George  Edmonds  Charles 
Maddocks  John  Cartwright  Thomas  Jonathan 
Wooler  William  Greathead  Lewis  nor  the  said 
other  conspirators  nor  the  said  subjects  so  met 
and  assembled  together  as  aforesaid  nor  the 
said  Inhabitants  of  Birmingham  aforesaid 
being  then  and  there  in  any  manner  law- 
fhlly  authorised  to  nominate  elect  or  appoint 
such  Representative  as  aforesaid.  And  that 
the  said  Greori^e  Edmonds  Charles  Maddocks 
John  Cartwright  Thomas  Jonathan  Wooler 
William  Greathead  Lewis  and  the  said  other 
conspirators  did  then  and  there  at  the  said 
Meeting  and  Assembly  propose  utter  publish 
and  read  and  cause  and  prepare  to  be  proposed 
uttered  published   and   read   to   and  in   the 


presence  and  hearing  of  the  said  Subjects  so 
met  and  assembled  together  as  aforesaid  divers 
scandalous  seditions  and  inflammatory  speeches 
resolutions  and  writings  of  and  concemmg  the 
Government  and  Constitution  of  this  Resim  as 
bv  law  established  and  of  and  concerning  the 
Commons  House  of  Parliament  as  by  law 
established  traducing  vilifying  and  defaming  the 
Government  and  Constitution  of  this  Realm  as 
by  law  established  and  the  Commons  House  of 
Parliament  as  by  law  established  And  that 
the  said  George  Edmonds  in  further  pursuance 
of  the  said  unmwful  combination  conspiracy  and 
confederation  then  and  there  to  wit  on  the  same 
twelfth  day  of  July  in  the  flfty-ninth  year 
aforesaid  at  Birmingham  aforesaid  in  the 
County  aforesaid  did  with  a  loud  voice  say 
publish  and  utter  to  and  in  the  presence 
and  hearing  of  the  said  Subjects  so  then 
and  there  met  and  assembled  together  as 
aforesaid  divers  seditious  malicious  and  in- 
flammatory matters  and  things  of  and  concern- 
ing the  Government  and  Constitution  of  thb 
RoUm  as  by  law  established  and  of  and  con- 
ceming  the  Commons  House  of  Parliament  as 
by  law  e8tabli8hed(a)  amongst  other  things  in 
substance  as  follows  that  is  to  say.  '*It  was 
asked  of  what'  use  could  any  one  man  be  in  the 
House  of  Commons  (meaning  the  said  Commons 
House  of  Parliament),  five  hundred  of  the  Seats 
of  which  are  articles  of  purchase,  and  always  go 
to  the  best  bidder ;  in  which  it  has  been  allowed 
that  the  sale  of  seats  of  the  Honourable  House 
(meaning  the  said  Commons  House  of  Par- 
liament) is  as  notorious  as  the  sun  at  noonday. 
Of  what  use  would  one  man  be  in  a  House  that 
treated  with  contempt  the  prayers  of  a  million 
of  men,  no  doubt  expressing  the  sentiments  of 
the  other  millions  when  they  prayed  for  reform  ? 
What  would  be  the  power  of  one  man  among  a 
body  of  oligarchs,  who  in  spite  of  the  prayers  of 
an  undoubted  majority  passed  the  Com  BiU,(6) 
or  among  the  tyrants  who  dared  to  suspend 
the  Habeas  Corpus  Act?(c)  The  effect  to  be 
produced  is  not  in  the  House  (meaning  the  said 
Commons  House  of  Parliament),  but  upon  the 
country  and  upon  public  opinion.  The  claim  of 
the  people  of  Birmingham  is  founded  upon  the 
same  principle  as  that  of  the  people  of  England. 
It  is,  therefore,  one  of  the  means  of  advancing 
the  general  cause.  It  is  very  difficult  for 
people  to  reason  upon  abstract  questions.  The 
present  proceeding  supplies  a  fact.  We  have  been 
long  talkinjg  about  the  right  of  the  people  to 
representation.  We  are  now  about  to  exercise 
the  right. ^  This  is  doing  something,  and  some- 
thiuj^  which  from  its  novelty,  as  well  as  its 
justice,  will  excite  a  very  general  sensation 
throughout  the  country.  Every  one  must  allow 
that  something  ought  to  be  done.  What  is  that 
which  oug:ht  to  be  done  ?  Look  into  the  cause 
of  those  distresses  which  universally  prevail,  and 
we  shall  find  that  it  arises  from  the  bad  state 
of  the  representative  organ  of  the  Legis- 
lature. Who  has  drained  the  country  of  its 
circulating  medium  of  gold  to  carry  on  expen- 

(a)  See  below,  p.  868. 

(6)  The  Act  of  1815,  55  Geo.  8.  c.  26. 

(c)  By  68  Geo.  3,  c.  1. 
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live  mod  mmeecmarj  wmn  ?  Tlie  misreprewiite- 
tiTe^  of  the  people.  Hive  the j  not  made  une  at 
the  Swindling  Bank  to  ^et  all  the  money  of  the 
country  into  their  haoda  in  ezchaage  for  their 
infitmous  promiKory  notes  ?  and  when  the 
people  demanded  payment  of  thet^e  said  notes, 
did  not  that  arch  Traitor,  William  Pitt, 
by  hid  corrupt  influence  obtain  an  Act  by  which 
the  Bank  was  authorised  to  refuse  to  pay  its 
notes? (a)  Did  not  that  Houfte  of  Commons 
thereby  snily  the  moral  character  of  Parliament, 
and  set  an  example  of  the  greatest  injustice  to  all 
the  country  ?  Hare  not  these  corrupt  men,  to 
carry  on  a  system  of  war  and  taxation  to  the 
end  that  they  might  enrich  themnelres  at  the 
public  expense?  and  have  chey  not  created  a 
debt  of  many  hundred  millions  of  pounds  '*  And 
that  the  said  Charles  Haddocks  in  farther 
pursuance  of  the  said  unlawful  combination  con- 
spiracy and  confederation  then  and  there  to  wit 
on  the  same  twelfth  day  of  July  in  the  tfij- 
ninth  year  aforesaid  at  Birmingham  aforesaid  m 
the  County  aforesaid  did  with  a  loud  yoice  say 
publish  and  utter  to  and  in  the  presence  and 
hearing  of  the  said  subjects  ho  then  and  there  met 
and  assembled  together  as  aforesaid  divers  sediti- 
ons malicious  and  inflammatory  matters  and  things 
of  and  concerning  the  Government  and  Consti- 
tution of  this  reahn  as  by  law  established  and  of 
and  concerning  a  Commons  House  of  Parlia- 
ment as  by  law  established  amongst  other  things 
in  substance  as  follows  that  is  to  say  :  *'  I 
consider,  Sir,  that  as  the  source  of  all  onr 
calamities,  and,  in  a  considerable  degree,  the 
calamities  of  a  great  part  of  the  world  lies  in 
the  corrupt  state  of  the  representation  of  the 
people  of  England  in  Parliament,  every  English > 
man  who  deserves  the  name  ought  to  join  heart 
and  hand  in  laying  open  and  exposing  to  the 
world  those  base  and  infamous  transactions  of 
the  Honourable  House  (meaning  the  said  Com- 
mons House  of  Parliament),  through  which 
Knglishmen  have  been  treated  no  better  than  the 
slaves  of  the  despot  of  Spain  or  those  of  the  Dey 
of  Algiers.  But  when  we  talk  of  the  House  of 
Commons  (meaning  the  Commons  House  of 
Parliament),  that  is  the  people's  House  of  Par- 
liament, we  ought  to  consider  whether  such  a 
House  exists,  and  if  it  does  not  exist,  it  is  no 
better  than  a  delusion  in  all  the  public  papers 
calling  any  other  house  by  that  sacred  appel- 
lation. That  Buch  a  House  does  not  exist,  we 
have  the  authority  of  Sir  Francis  Burdett,  who 
a  few  years  ago,  being  in  the  Chapel  of  Saint 
Stephen's,  contending  with  a  band  of  placemen, 
pensioners,  and  sinecurists,  who  had  arrogantly 
and  impudently  assumed  the  name  of  represen- 
tatives denied  that  they  were  such,  and  told 
thorn  to  their  faces  that  they  were  all  sham 
representatives,  and  that  the  House  was  a  mock 
Parliament,  or  words  to  that  effect.  These 
assertions  of  Sir  Francis  have  been  proved  to  be 
true  by  that  great  Champion  of  Reform  now 
present  Major  Cartwright  in  a  work  he 
published  about  the  same  time,  proves  be- 
yond all  doubt  that  out  of  six  hundred  and  fiiW- 
eight  members  forming  that  House,  who  ought 

(a)  The  Bank  Restriction  Act,  87  Qeo.  8. 
0*45. 


to  koU  their  seats  by  the  free  ^oiee  of 
people,  there  are  no  ftnrar  than  six  hundred  and 
thirty-seven,  who  obtain  their  seats  eidier  bj 
open  bribery  or  eORUptioD,  or  by  other  viciaiis 
or  illegal  means.  Thie  praecioe,  therefore,  of 
calling  that  Hooae  a  Hooae  ol  CoauDOOi 
to  be  diseontinned,  for  it  only  tends  to  gnfl 
delude  the  people.  How  moeh  more  proper  it 
would  be  to  say,  the  Moek  FariianeBt,  or  the 
Borough  Agents,  or  the  osnrpers  of  the  people** 
rights,  are  going  to  suspend  the  Habeas  Corpus 
Act,  to  paAS  a  bill  which  will  destroy  oar  trade 
with  South  Ameriea,  or  to  pass  a  Com  Bill  m 
order  to  fiU  their  own  pockets,  though  it  ttarf«a 
the  poor,  or  to  lay  an  addition  of  three  imllMins 
in  taxes  in  the  fifth  year  of  peace,  and  so  on, 
than  to  say  that  the  House  of  Conoaons  are 
going  to  do  such  diings?  Why  should  these 
sham  Abrahams  have  reeoorse  to  all  kinds  of 
bribery  and  comptioD,  to  every  lawful  mad 
unlawful  artifice,  to  get  a  seat  in  that  House 
(meanuig  the  said  Commons  House  of  Pisiiia- 
ment)  if  it  is  not  for  the  pillage  it  will  faring?" 
And  that  the  said  Qecnge  Edmonds  Charles 
Haddocks  John  Cartwright  Thomas  Jonathan 
Wooler  William  Greathead  Lewis  and  the  said 
other  conspirators  in  further  pursaanee  of  the 
said  unlawful  combination  oonq>iracy  and  can- 
federation  on  the  said  twelfth  day  of  July  in 
the  fifty-ninth  year  aforesaid  at  Birmingham 
aforesaid  in  the  County  aforesaid  did  read  pub- 
lish and  utter  and  cause  and  procure  to  be  read 
published  and  uttered  to  all  in  the  presence  for 
and  hearing  of  the  said  subjects  so  then  and 
there  met  and  assembled  together  as  aforesaid 
divers  seditious,  malicious,  and  inflammatory 
matters  and  things  of  and  concerning  the 
Government  and  Constitution  of  this  realm  as 
by  law  established  and  of  and  concerning  the 
(Commons  House  of  Parliament  as  by  law  estsk- 
blished  and  amongst  other  things  to  the  effect 
following  that  is  to  say  "  Resolved,  fourth,  that 
a  number  of  (^ntlemen  in  whom  this  meeting 
confide,  having  stated  that  there  has  now  for  a 
year  and  a  half  past  been  before  the  public 
(published  by  Effingham  Wilson,  of  London, 
bookseller)  a  Bill  of  Rights  and  Liberties  for 
effecting  a  Radical  Reform  in  the  House  of 
C!ommon8  on  the  simple  principles  of  voting 
for  representatives  (which  is  a  common  right) 
being  exercised  by  all  men  of  mature  years 
and  sound  mind,  who  have  not  forfeited  the 
right  by  any  crime,  the  votes  being  given  by 
bfdiot  and  the  representative  body  being  renewed 
once  a  year,  it  is  the  opinion  of  this  meetmg 
that  the  said  Bill  ought  to  be  adopted  and 
passed  into  a  law."  And  afterwards  to  the 
effect  following  that  is  to  say  **  Sixth,  Resolved, 
that  for  putting  on  a  new  and  equitable  issue 
thdr  just  and  undeniable  rights  to  a  full  enjoy- 
ment of  the  sacred  '  laws  liberties  and  free 
customs '  of  their  country,  as  largely  and  wholly 
as  they  ought  to  be  exgoyed,  the  said  inhabitants 
of  Birmingham  will  now  forthwith  proceed  to 
elect  one  gentleman  in  whom  they  can  confide 
as  their  Legislatorial  Attorney  and  represen- 
tative in  whose  person  they  will  try  the  question 
of  their  right  to  Parliamentary  Representation, 
and  who  shall  be  instructed  to  claim  on  their 
behalf  admission  into  the  Commons  House  as  a 


797] 


Trial  of  Edmonds  and  otiiers,  1821. 


[798 


member  thereof,  and  in  the  eyent  of  hiB  being 
acknowledged  and  receiyed  as  their  representa- 
tive  accoraingly,   then  and    there  to  use  his 
utmost  endeavours  towards  obtaining  equal  and 
complete  justice  to  the  Commons  of  the  Realm 
universally    by   securing   to    them  an  annual 
election  of  Legislatorial  representatives  to  be 
elected  by  ballot.    Seventh,  Resolved,  that  Sir 
Charles  Wolseley  of  Wolseley,  in  the  County  of 
Stafford,Baronet,i8  elected  Legislatorial  Attorney 
and  Representative  of  the  Inhabitants  of  Bir- 
mingham,  and  instructed    to   claim    on   their 
behalf  by  letter  to  the  Bight  Honourable  the 
Speaker  of  the  House  of  Commons  admission 
into  that  House  as  a  member  thereof,  as  well  as 
to  communicate  on  the  occasion  the  present  as 
well  as  the  immediately  foregoing  Resolve  of  this 
meeting,  to  be  by  the  said  Speaker  laid  before 
the  House.'*    And  the  said  Greorge  Edmonds 
Charles    Haddocks  John  Cartwright  Thomas 
Jonathan    Wooler   William     Greathead  Lewis 
and    the    said   other    conspirators    in    farther 
pursuance  of  the    said    unlawful  combination 
conspiracy    and    confederation     on     the    said 
twelfth    day  of   July   in  the  fifty-ninth   year 
aforesaid    at    Birmingham     aforesaid     in    the 
County  aforesaid  unlawfully  and  seditiously  did 
cause  and  procure  and  did  aid  and  assist  in 
causing  and  procuring  one  Sir  Charles  Wolseley 
Baronet  to  be  then  and  there  unlawfully  nomi- 
nated elected  and  appointed  the  representative 
of  the  inhabitants  of  Birmingham  aforesaid  and 
to    claim  admission  in    their    behalf  as  such 
representative  into  the  said  Commons  House  of 
Parliament  neither  they  the  said  George  Ed- 
monds   Charles    Haddocks    John     Cartwright 
Thomas  Jonathan  Wooler  William  Greathead 
Lewis  nor  the  said  other  conspirators  nor  the 
said  subjects  so  met  and  assembled  together  as 
idforesaid  nor  the  said  Lihabitants  of  Birming- 
ham aforesaid  being  then  and    there  in  any 
manner  lawfully  authorised  to  nominate  elect  or 
appoint  such  representative  as  aforesaid  to  wit 
at  Birmingham  aforesaid  in  the  County  afore- 
said In  contempt  of  our  said  lord  the  King  and 
his  laws  To  the  evil  example  of  all  others  and 
against  the  peace  of  our  said  Lord  and  King  his 
cSown  and  dignity.    {Second  count)  And  the 
jurors  aforesaid  upon  their  oath  aforesaid  do 
further  present  that  the  said  Greorge  Edmonds 
Charles  Haddocks    John  Cartwright  Thomas 
Jonathan  Wooler  and  William  Greathead  Lewis 
so  being  auch  persons  as  aforesaid  and  so  devis- 
ing and  intending  as  aforesaid  heretofore  to  wit 
on  tlie  said  twelfth  day  of  July  in  the  fifty-ninth 
year  aforesaid  and  on  divers  other  days  and  times 
as  well  before  as  after  with  force  and  arms  at 
Birmingham  aforesaid  in  the  County  aforesaid 
unlawfUly    maliciously    and     seditiously     did 
combine    conspire  and  confederate  with  each 
other  and  with  divers  other  disaffected  and  ill- 
disposed  persons  whose  names  are  to  the  said 
jurors  unknown  to  traduce  vilify  and  defame 
the  Government  and  Constitution  of  this  Realm 
as  by  law  established  and  to  raise  and  excite 
discontent  and  disaffection  in  the  minds  of  the 
liege  Subjects  of  our  said  Lord  the  King  and  to 
move  the  liege  Suljects  of  our  said  Lord  the 
King  to  hatred  and  contempt  of  the  Government 
and   Constitution    of   the    Realm  as    by  law 


established  and  of  the  Commons  House  of 
Parliament  as  by  law  established  In  contempt 
of  our  said  Lord  the  King  and  his  laws  To  the 
evil  example  of  all  others  and  against  the  peace 
of  our  said  Lord  the  King  ms  Crown  and 
dignity. 

[The  third  count  charged  the  defen- 
dants with  conspiring  to  excite  discontent 
and  to  unlawfaily  bring  about  a  change 
in  the  Hoose  of  uommons,  and  to  elect  a 
representative  of  Birmingham,  and  alleged 
that  they,  not  being  lawfully  authorised, 
in  pursuauce  of  the  conspiracy  met  and 
uttered  seditious  speeches  and  caused 
and  procured  the  electing  of  Sir  Oha/rlea 
Wolseley. 

The  fourth  count  charged  the  defen- 
dants with  conspiring  to  excite  discontent 
and  bring  about  unmwfiUly  a  change  in 
the  Commons  House  of  Parliament. 

The  fifth  count  charged  the  defendants 
with  conspiring  to  meet  for  the  purpose 
of  unlawfully  electing  a  representative  for 
Birmingham,  who  should  claim  admission 
into  the  House  of  Commons,  they  not  being 
lawfUly  authorised,  and,  in  pursuance  of 
the  conspiracy,  with  unlawfully  meeting 
and  unlawfully  causing  and  procuring  the 
election  of  Sir  Charles  Wolseley,  they  nob 
being  lawfully  authorised. 

The  sixth  count  was  similar  to  the 
fifth,  except  that  it  described  the  con- 
spiracy as  a  conspiracy  to  elect  a  repre- 
sentative, &c. 

The  seventh  count  charged  the  defen- 
dants with  unlawfully  conspiring  to  elect, 
&c.  a  representative,  they  not  being  law- 
fully authorised. 

7he  eighth  count  charged  the  defen- 
dants with  unlawfully  meeting  for  the 
purpose  of  unlawfully  nominating,  elect- 
ing, &c,  a  representative  to  claim  admis- 
sion in  the  House  of  Commons,  and  with 
causing  and  assisting  Sir  Chofrles  Wolseley 
to  be  nominated  without  lawful  authority. 

The  ninth  count  charged  the  defen- 
dants with  unlawftilly  meeting,  for  the 
purpose  of  nominating,  electing,  &c.  a  re- 
presentative without  lawfol  authority,  (a)] 

Serjeant  Va/nkghcm  :  Hay  it  please  yoor 
Lordship,  gentlemen  of  the  Jury,  I 
sincerely  congratulate  you,  after  the 
time  wnich  hf^  been  expended  and  the 
desultory  warfare  that  has  been  waged 
against  eveiy  authority  in  the  Court,  that 
I  am  permitted  to  have  the  honour  of 
addressing  you  as  counsel  for  the  Crown 
upon  the  merits  of  this  indictment,  which 
imputes  to   the    defendants   a   seditious 


(a)  Hichaelmas,  60  Geo.  8,  Roll  70  (out  coun- 
ties). See  Bentham's  criticism  of  this  indictment. 
<<  Brief  remarks  tending  to  show  the  untenability 
of  the  indictment."    Works  5,  248. 
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oonspiracy.  And  if  ofTenoes  are  to  be 
estimaiod  by  the  degree  of  danger  and 
miBchief  revolting  to  aooietj  from  them, 
yon  will  agree  with  me  that  this  may  be 
deaerredly  placed  in  the  highest  class 
or  misdemeanors.  What  greater  mis- 
demeanor can  subjects  of  a  country  com- 
mit than  that  of  exciting  disaffection  in 
the  people  to  the  Government  nnder 
which  they  liTC,  that  of  arrai^ing  the 
integrity  of  one  of  the  most  important 
branches  of  the  Legislature,  the  Commons 
Honse  of  Parliament,  denying  its  exist- 
ence as  the  Intimate  and  representa 
tive  organ  of  the  people  of  the  coantryp 
and  proceeding  of  their  own  anthori^ 
preenmptnonsly  to  reform,  I  shoold  rather 
say,  subvert  it  P  Gentlemen,  although 
thi8  indictment  appears  to  me  to  have 
excited  a  considerable  degree  of  expecta- 
tion, when  the  points  to  which  your 
attention  will  be  called,  come  to  be  con- 
sidered, I  apprehend  you  will  have  no 
difficulty  in  the  disposition  of  them. 
Gentlemen,  in  the  investigation  of  any 
criminal  inquiry  it  is  always  of  import- 
ance to  have  a  precise  and  accurate  notion 
of  the  question  which  you  are  called  upon 
to  try.  Therefore,  I  shall  first  call  your 
attention  to  the  charges  as  they  appear 
upon  the  record.  You  are  aware  that 
this  indictment  imputes  to  the  defendants 
that  they  conspirea  together  for  the  pur- 
pose of  exciting  sedition  and  disaffection 
in  the  people,  and  procurinff  a  repre- 
sentative  to  be  returned  for  the  town  of 
Birmingham  in  Parliament  and  to  claim 
admission  for  that  representative  in  the 
Commons  House  as  a  member  thereof 
without  any  lawful  authority.  And  it 
proceeds  further  to  charge  them  with 
endeavouring  to  bring  about  a  change 
in  the  Commons  House  of  Parliament. 
These  are  the  general  charges  ;  and, 
looking  to  its  importance  and  it  nature, 
it  appears  to  me  quite  elear  that  it  is 
objectionable  upon  two  grounds. 

it  is  objectionable,  inasmuch  as  a  meet- 
ing is  attempted  to  be  assembled  with- 
out the  authority  of  the  King's  writ; 
and  also  it  is  an  arrogant  and  pre- 
sumptuous usurpation  of  one  of  the 
powers  of  one  of  the  three  branches  of 
the  Legislature,  because  it  is  not  con- 
pi  stent  with  the  law,  and  not  to  be  en- 
dured, that  any  description  of  persons 
ehoald  attempt  to  make  an  alteration  in 
the  House  of  Commons,  which  belongs  to 
the  legislative  power  alone.  It  seems  to 
me  it  would  be  an  idle  inquiry  to  go  into 
the  original  history  of  our  representa- 
tion. That  may  serve  the  purpose  of  the 
laborious  antiquarian ;  but,  as  the  Consti- 
tution is  established  by  law,  this  is  most 
unquestionably  a  direct  violation  of  the 
King's  prerogative,  done  in  contempt  of 


his  prerogatiTo  and  in  oontempt  of  his 
power. 

Gentlemen,  alUiovi^  in  the  earlier 
periods  of  our  history  it  is  quite  clear  the 
King  has  been  at  ail  times  considered 
the  only  person  who  has  the  power  of 
issuing  writs  to  brini^  persona  into  Pariia* 
ment,  and  that  they  can  only  meet  under 
the  authori^  of  the  King's  writ,  even  the 
King  himseif  ,  as  the  Gonstitaiion  is  nam 
established,  has  no  power  to  make  any 
alteration  in  the  representative  mtem 
of  the  country,  which  these  serial  defen- 
dants have  attempted.  The  King  has  do 
power  either  of  issuing  writs  to  the  {daoes 
that  have  never  been  nsed  to  receive  a 
writ,  nor  any  power  of  disoontinuing  to 
send  a  writ  where  it  has  been  usasUy 
sent.  Thouffh  it  was  formerly  considered 
and  acknowledged  as  the  prerogative  of 
the  Crown  to  summon  to  his  Parliament 
such  people  as  in  his  discretion  he 
thought  fit,  yet  since  the  Act  of  Union 
between  this  country  and  Scotiand  it 
would  be  a  violation  of  the  principles  of 
that  Act  of  Parliament,  if  that  power  was 
still  permitted  iu  the  Crown.(a)  And, 
thererore,  this  is  something  more  than  a 
mere  usurpation  of  ^e  Bang's  preroga- 
tive. The  effect  would  be  to  pull  down 
the  proportions  as  they  exist  and  as  they 
were  settled  by  the  Act  of  Union,  be- 
tween the  two  countries.  That  is  to  say, 
Bngland  was  in  the  habit  of  sending  513 
members  to  Parliament^  and  by  the 
Articles  of  Union  Scotland  was  to  send 
forty-five.      Therefore,  any  alteration  in 

(a)  This  argument  is  adopted  in  the  Report  on 
the  Dignity  of  a  Peer,  (I.  120),  where  it  i«  »»d 
^  the  limitation  of  the  representatives  of  Scotland 
in  the  House  of  Commons  of  the  Parliament  of 
Great  Britain  to  the  number  of  forty-five,  im- 
pliedly limited  the  number  of  representatives  of 
Enghmd  in  the  same  House  of  Conoimons  to  the 
number  then  to  be  elected  for  England  accord* 
ing  to  law,  and  consequently  took  from  the 
Crown  the  right  which  had  been  exercised^  by 
it  of  adding  to  the  numbers  cf  representatives 
of  England  in  the  Honse  of  Commons,  st  the 
same  time  that  the  power  of  the  Crown  to  make 
peers  of  Great  Britain  was  impliedly  thoi^ 
not  expressly  reserved  ;  and  the  constitution  of 
the  two  Houses  of  Parliament  of  Great  Britain 
was  thus  definitely  settled,  except  as  it  mi^ht 
be  altered  by  a  legislative  Act,  consistent  with 
the    terms    of  the    Treaty    of    Union."     See 
Hallam's  Constitutional  History  (8rd  ed.)>  ^' 
55  ;  Chitty  on  the  Prerogative  of  the  Crown,  67  i 
May's  Constitutional  History  of  England,  1,399 ; 
I  St  Tr.  145  ;  Sir  John  Davies's  speech  to  the 
Lord  Deputy  of  Ireland  in  1618  as  to  Uie  power 
of  the  King  to  create  boroughs,  and  "  to  give  all 
his  free  subjects  of  the  new  kingdom  indifierent 
and  equal  voices,  so  as  one  half  of  the  subjects 
shall  not  make  laws  alone,  which  should  bind 
the  other  half  without  consent" 
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the  relaiiye  proportion  of  those  numbers 
wonld  be  a  violation  of  that  treaty  be- 
tween the  countries.  Upon  these  g^unds 
it  appears  to  me  that  the  Eling  has  parted 
with,  impliedly  speaking,  any  power  he 
may  have  had  of  making  any  alteration 
in  the  representative  system.  Therefore, 
gentlemen,  it  follows  of  neoessity  that  this 
power  can  reside  only  where  the  power 
of  the  State  does  reside,  in  the  Legisla- 
ture of  the  country,  in  the  three  estates 
of  the  realm. 

Gentlemen,  this  charge  is  that  of  a 
conspiracy.  A  conspiracy  in  the  eye  of  the 
law  is  always  odious.  So  jealous  is  the  law 
of  the  combinations  of  persons  that  where 
they  combine  for  legal  purposes  (a)  they 
are  often  subject  to  the  animadversion  and 
punishment  of  the  law,  because  the  law  has 
felt  sensible  inconvenience  from  sufiering 
it.  Tou  will,  therefore,  conceive  that 
where  the  act  and  intent  are  alike  illegal, 
it  follows  necessarily  that  the  parties  who 
commit  the  act  will  become  obnoxious  to 
the  law,  and  subject  to  prosecution  and 
punishment.  We  are  not  here  upon  any 
question  of  Reform.  It  appears  to  me  it 
would  be  idle  to  enter  upon  any  such 
speculation,  whether  it  mignt  be  desirable 
to  extend  the  franchise.  Whether  those 
alterations  which  in  the  silent  lapse  of 
time  take  place  in  all  constitutions  mi^ht 
be  repaired,  or  whether  they  might  be  im- 
proved, is  not  the  question  you  are  to  trv ; 
out  the  question  is,  whether  it  is  to  oe 
done  bv  those  means  to  which  the  defen- 
dants have  resorted.  His  Lordship  will 
tell  you  the  only  way  in  which  it  can  take 
place  is  by  the  Legislature,  where  that 
power  is  vested. 

Gentlemen,  it  will  become  my  duty,  in 
looking  at  the  nature  and  circumstances 
of  this  conspiracv,  to  satisfy  your  minds 
that  each  individual  member  is  guilty  of 
it ;  and,  therefore,  I  will  open  to  you  the 
facts  of  the  case  bv  which  that  guilt  will 
be  established.  Gentlemen,  you  are  well 
aware  there  has  been  for  some  time  past 
a  considerable  degree  of  real  distress  in 
many  of  the  manufacturing  districts. (6) 
That  distress  has  been  in  many  cases  very 
much  fomented,  assisted,  and  inflamed  by 
the  means  taken  at  different  public  meet- 
ings by  the  persons  attending  them,  by 
endeavours  to  infuse  into  the  minds  of  the 
people  the  belief  that  all  their  distresses 
were  entirely  owing  to  their  governors 
and  the  corrupt  state  of  the  House  of 
Commons.  You  cannot  have  been  in- 
attentive to  what  is  passing  in  the  world. 
It  is  quite  impossible  for  anybody  who 
observes  the  signs  of  the  times  not  to  know 
that  in  every  part  of  the   country  there 

(a)  Reg.  v.  Pamell,  14  Cox,  C.G.  508. 
(A)  See  above,  p.  293. 
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have  been  the  most  industrious  pains 
taken  to  make  the  people  believe  that  all  has 
been  owing  to  the  conduct  of  their  gover- 
nors, and  put  them  upon  the  means,  and 
to  stimulate  them  of  their  own  authority,  to 
overturn  the  Government.  Birmingham, 
like  other  places,  was  subject  to  this  in- 
convenience. They  had  had  these  persons 
who  were  in  the  habit  of  visiting  buch 
places  and  holding  meetings  and  reviling 
the  authorities  of  the  State,  particularly 
one  branch  of  it,  the  House  of  Commons ; 
and  it  was  in  consequence  of  one  of  those 
meetings  that  this  question  arises. 

Gentlemen,  I  shall  show  you  that  on  the 
12th  of  July,  1819,  the  meeting  in  question 
was  held.  But  on  the  3rd  of  July  there 
was  a  particular  notification  given  bv  one 
of  the  defendants,  Edvnonds  and  another  of 
the  name  of  Maddocks  that  a  meeting 
would  be  held  at  Birmingham  on  the  12th 
of  that  month,  to  take  into  consideration 
the  best  mode  of  securing  a  representation 
in  Parliament  for  the  town  of  Birming- 
ham, and  at  the  same  time  for  promoting 
reform  in  the  general  representation  of  the 
State — to  procure  it  not  only  for  Birming- 
ham, but  for  the  whole  Empire.  That 
was  announced  to  be  the  intention  of  the 
parties,  and  that  is  done  through  the 
medium  of  an  advertisement,  and  a  notice 
given  to  make  the  meeting  a  legal  one  by 
a  notification  signed  by  seven  house- 
keepers. Among  those  housekeepers, 
the  two  defendants  Edmonds  and  Maddocha 
signed  their  names.  Gentlemen,  I  should 
also  mention  to  you  that  this  notice  was 
sent  to  the  Clerk  of  the  Peace  to  communi- 
cate te  him  their  intention  te  hold  the 
meeting  in  question,  which  was  fixed  for 
the  12th  of  July ;  and  you  wiU  find  in  this 
case  that  what  has  been  done  has  been  done 
in  concert,  communion,  and  combination 
between  these  parties.  It  very  often  hap- 
pens that  that  is  the  inference  to  be 
drawn  from  the  conduct  of  the  parties  at 
the  time  of  the  meeting ;  but  we  sniJl  show 
you  there  was  a  previous  meeting  for  the 
express  purpose  of  arranging  the  business 
te  be  conducted  at  this,  and  that  those 
persons  all  assisted,  co-operated,  and  com- 
bined with  a  view  to  the  purpose  to  which 
I  have  alluded. 

Gentlemen,  it  will  be  necessary  to 
refer  to  the  names  upon  the  record.  Some 
of  them  may  be  familiar  to  you.  It  is 
impossible  in  passing  through  life  not  to 
have  heard  of  Major  Ca/rtwrig]U.(a)  He  is 
advanced  very  far  in  life,  and  is  called 


(a)  Bom  1740;  died  1824.  In  Major  Ctot- 
wright*s  Life  and  Correspondence  (2,  li>4)  the 
following  is  the  account  given  of  his  visit  to  Bir- 
mingham  :  "  Mijor  Cartwright  finding  that  it 
was  the  intention  of  some  persons  to  urge  in  a 
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tho  Tdnerable  duunpion  of  Beform.  He 
was  one  of  the  persons  present  at  the  meet- 
ing, and  is  one  of  the  defendants  on  the 
record ;  and  I  do  not  find  that  he  has  any 
immediate  connexion  with  the  town  of 
Birmingham,  either  as  to  property  or 
residence,  bnt  is  a  stranger.  Ana,  there- 
fore, it  is  clear  he  came  there  to  promote 
the  canse  he  is  so  desirons  of  assisting  and 
serving.  There  is  another  gentlemen,  a 
Mr.  Wooler{a)  whose  name  it  is  nnneces- 
sarj  for  me  to  mention  to  yon ;  and,  after 
what  we  have  heard  to-day,  it  is  no  matter 
of  snrprise  to  me  that  his  talents  have 
excitea  a  considerable  degree  of  popular 
attention.  He,  too,  is  not  connected  with 
Birmingham,  except  as  he  has  taken  a 
part  in  these  proceedings ;  and  he  seems 
to  haye  had  very  much  at  heart  a  desire 
to  promote  this  cause.  As  to  Mr.  Wooler 
ana  Major  Cariwright,  they  were  strangers 
except  as  connected  with  this  transaction. 
As  to  the  other  defendants,  Maddocksib)  is 
a  pawnbroker,  residing  in  Birmingham. 
Mr.  Edmondeie)  was  a  schoolmaster,  and 
also  carried  on  the  business  of  a  printer 
and  vendor  of  political  pamphlets.  Mr. 
L&iois(d)  resides  at  Coventry,  where  he 
printed  a  paper  called  The  Recorder.  Ed- 
monds also,  I  should  have  stated,  pub- 
lished a  paper  called    Edmonds*  Weekly 

manner  never  before  attempted  the  claim  of  that 
town  to  be  represented  took  the  opportunity 
of  a  long  promised  visit  to  Sir  Charles  Wolseley 
to  visit  Birmini^ham  on  his  way.  His  object  in 
so  doing  was  to  induce  them  to  change,  in  some 
degree,  their  mode  of  proceeding;  that  is,  to 
substitute  the  word  legislatorial  attorney  for 
that  of  member,  and  to  choose  one  such  legisla- 
torial attorney  in  lieu  of  four ;  and,  instead  of 
claiming  a  seat,  to  empower  the  person  so  chosen 
to  present  a  letter  to  the  Speaker,  and  thus,  as 
he  expressed  it,  '  to  attempt  a  new  mode  of 
application,  by  sending  a  petition  in  form  of  a 
living  man  instead  of  one  on  parchment  or 
paper.' " 

(a)  Editor  of  Waaler's  British  Gazette  and 
the  Black  Dwarf,  See  Cartwright's  Life,  2, 137  ; 
<*  Wooler  and  his  Black  Dwarf"  (1819); 
Memoir  of  M.  D.  HiU ;  Smith's  Life  of  Cobbet, 
a,  195. 

(6)  In  Langford's  *'  Modern  Birmingham  and 
its  Institutions,"  438,  is  an  account  of  Haddocks. 

{c)  Edmonds  wrote,  among  other  books, 
"A  Universal  Alphabet,  Grammar  and  Lan- 
guage, comprising  a  scientific  classification  of 
me  radical  elements  of  discourse"  (1855).  He 
presided  at  a  meeting  held  in  Birmingham  on 
Feb.  26,  1818,  for  the  purpose  of  collecting  sub- 
scriptions for  persons  in  prison  and  in  favour  of 
Parliamentary  Reform.  The  opinion  of  the  At- 
tomev  General  and  Solicitor  was  taken  on  the 
question  whether  the  meeting  came  within 
57  Geo.  3.  c.  19.  They  advised  that  it  did  not 
come  within  the  Act.     Opinion  Book,  1818,  222. 

(d)  An  information  had  been  filed  by  the 
Attorney  General  against  Lewis.  Papers  of 
Solicitor  of  Treasury,  2,206. 


Bsoorder,  llieae  p«pen  would,  of  eoone, 
as  you  may  snppoee,  umoonce  to  the  unb- 
tic  what  they  meaut  to  do.  I  nsve 
already  stated  to  yon  that  on  the  3rd  of 
July  it  had  been  annoonoed  to  the  Clerk 
of  the  Peace.  Mr.  Wooler  you  may  also 
have  heard  of  in  another  way.  He  ii,  I 
beUeve,  the  editor  of  a  paper  which  I 
know  is  yenr  much  read  called  the  Biatk 
Dwarf.  Nothing  could  give  a  greater 
facility  to  promulgate  their  ouinions  thsn 
those  different  presses,  and  wnai  use  ww 
made  of  them  I  shall  show  you.  Theee 
are  the  defendants  on  the  record. 

Gentlemen,  the  meeting  was  announced 
to  be  held  on  the  12th  of  July,  and  I 
charge  that  this  was  done  by  concert,  com- 
bination and  agreement  between  these 
parties.  Major  CartwriglU  takes  lodginga 
at  Birmingham  on  the  10th.  He  amvee 
there  on  Saturday.  Mr.  Wooler  arrives 
about  the  same  period.  The  time  of  meet- 
ing has  been  announced  so  early  as  the 
preceding  IViday.  Major  CarlwngU  sf- 
rives  there.  He— the  Father  of  Refonn—w 
waited  upon,  attended,  and  visited  by  these 
persons  amongst  others  who  are  now  co-de- 
fendants with  him.  They  called  upon  him  on 
the  Saturday.  They  see  him  again  on  the 
Sunday.  The  meeting  is  announced  to  be 
held  on  the  Monday.  You  will  find  thst 
all  of  them  had  communications  with  him 
on  the  dajr  preceding  that  on  which  the 
meeting  is  holden.  And  then  we  come 
to  the  following  day,  in  which,  if  lam  not 
mistaken,  I  shall  show  them  closeted  to- 
gether. It  would  be  difficult  for  me  to 
make  you  a  party  to  their  cabinet  cotmolBi 
but  I  apprehend  you  will  feel  no  difficulty 
as  I  proceed,  in  satisfying  you  that  at  ths* 
meeting,  a  private  meeting  at  the  lodgiiigs 
of  Major  Cartumght,  they  met  together  to 
digest  and  settle  the  mode  of  procee^g 
which  was  afterwards  acted  upon.  Yoa 
will,  on  the  day  on  which  and  some  short 
time  before  the  meeting  was  held,  have 
them  there  assembled,  and  there  closeted 
in  consultation.  You  will  also  hear  that, 
while  they  were  present  in  the  room,  there 
were  brought  tnere  to  be  used  on  that 
occasion  two  flags  with  political  inscnp- 
tions  upon  them ;  and  you  will  say  whether 
they  were  not  likely  to  fulfil  that  which  1 
say  has  been  effected  in  this  case,  nam^i 

Sroduce  disaffection  in  the  minds  of  Hi* 
[ajesty*B  subjects.  On  one  side  of  one  of 
them  was  "Mwor  Gartwright  and  the  BiU  oi 
Rights  and  Liberties."  That  is  a  BiU  that 
seems  to  have  been  a  favourite  pfOJ«jt 
with  these  Eadical  Reformers,  as  they  <^ 
themBelyes.(a)     And  on    the  other  eide 

(a)  Major  Gartwright  published  in  1817  *'A 
Bill  of  Rights  and  Liberties  or  an  Act  for  • 
Gonstitutional  Parliament."  It  set  oat  in  "4 
clauses  a  scheme  for  establishiDg  univerw 
suffrage,  annual  elections,  and  vote  by  ballot 
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was  what  would  be  yery  natural,  "The 
Sovereignty  of  the  People."  And  they 
were  about  to  do  that  which  would  be 
called  an  act  of  sovereign  authority.  I  do 
not  know  what  could  be  called  more  an 
act  of  sovereignty.  They  were  going,  I 
was  about  to  say,  root  and  branch  to  alter 
the  House  of  Commons,  and  give  you  a 
very  different  one  from  that  you  have  been 
used  to  live  under ;  and,  therefore,  it  does 
not  surprise  me  that  we  should  find  that 
on  the  other  side  of  the  flag.  Tou  will 
also  find  that  at  the  meeting  upon  the  12th 
the  language  that  was  holden  was  that  the 
people  were  now  met  to  exercise  an  act  of 
sovereignty,  that  they  were  to  throw  off 
their  allegiance  to  those  whom  they  had 
been  in  the  habit  of  serving,  that  the 
trust  delegated  to  the  House  of  Commons 
was  so  grossly  abused  it  had  become  for- 
feited, and  had  returned  to  the  people 
from  whom  it  had  emanated,  and  tnat 
they  were  then  called  upon  to  exercise  an 
act  of  sovereignty.  Those  are  the  two  in- 
scriptions upon  one  of  the  flags.  With 
respect  to  the  other,  you  have  on  one  side 
**  Sir  Charles  Wolseley  and  no  Com  Laws." 
Gentlemen,  you  know  that  the  Com  Bill 
has  been  made  an  engine  by  those  persons 
who  have  been  anxious  to  infuse  into  the 
minds  of  the  people  an  idea  that  this  Bill 
was  passed  by  the  House  of  Commons, 
who  had  only  their  own  interests  at  heart, 
and  who  did  not  care  whether  the  people 
were  starved  or  not,  and  that  this  House 
of  Commons  ought  to  be  reformed,  and 
that  it  ought  to  be  altered.  This  was  the 
inscription  on  one  side  of  the  second  flag, 
**  Sir  Charles  Wolseley  and  no  Corn  Laws." 
Sir  Charles  Wolseley  (a)  is  a  gentleman  1 
need  not  allude  to.  He  is  a  baronet  ot  an 
ancient  family,  and,  if  I  mistake  not,  he  is 
now  in  confinement  in  another  place.  (6) 
With  that  we  have  nothing  to  do.  He  is  a 
baronet  of  Staffordshire  whose  name  is 
made  use  of  on  this  occasion.  He  is  the 
person  whom  you  will  see  they  proceed  to 
choose  as  their  representative  to  represent 
them  and  speak  their  sentiments  and 
opinions.  Gentlemen,  on  the  other  side 
you  will  have  **Mr.  Thomas  Jonathan 
Woolerand  the  Liberty  of  the  Press  "  ;  and 
nnquestionably  there  is  no  greater  blessing 
to  the  country  than  the  liberty  of  the 
press,  and  God  forbid  we  should  live  to 
see  the  day  when  we  do  not  enjoy  the 
liberty  of  the  press.  It  is  the  greatest 
blessing  when  properly  used,  but,  when 
improperly  used,  is  the  greatest  curse. 
Whether  we  are  not  now  living  at  a  time 
when  the  press  has  been  grossly  misused, 
to  the  great  injury  of  the  peace  of  the 
country,  I  leave  you  to  judge.    You  have 

(a)  See  above,  p.  199. 
(6) 


seen,  no  doubt,  in  this  part  of  the  country, 
immorality,  blasphemy,  and  sedition  in 
their  worst  forms.  They  well  know  that 
you  must  endeavour  to  make  man  feel,  if 
you  mean  to  employ  him  for  a  bad  purpose, 
that  he  is  not  responsible  in  another  world 
for  what  he  does  in  this ;  throwing  off  all 
those  restraints  which  men  have  been 
taught  to  hold  sacred  from  their  earliest 
infancy.  Therefore,  I  say  the  liberty  of 
the  press  is  that  which  we  must  all  wish 
to  see  preserved ;  but  we  must  check  that 
wicked  and  profligate  abuse  made  of  it  in 
different  parts  of  the  country.  This  is  the 
great  and  powerful  engine  by  which  the 
wicked  purposes  of  these  men  have  been 
so  greatly  promoted.  Therefore,  I  say, 
if  they  had  the  mischief  in  their  minds,  it 
is  not  unnatural  that  these  should  be  the 
symbols  they  should  carry  to  a  public 
meeting.  These  are  the  banners  under 
which  they  are  to  act. 

Gentlemen,  I  have  stated  that  these  two 
flags  carried  to  that  meeting  were  carried 
to  the  house  where  Major  Gartwright  was 
lodging,  where  this  managing  committee, 
the  great  movers  in  this  business,  the  five 
defendants  upon  the  record,  were  closeted 
upon  that  occasion.  They  there  met  to 
proceed  to  the  meeting.  To  give  a  sort 
of  eclat  they  set  out  for  this  meeting  in  a 
landaulet  with  some  music  to  a  place,  I 
think,  they  call  the  New  Hall  Hill.  I  am 
informed  they  were  without  music;  but 
they  proceeded  to  a  place  called  New  Hall 
Hill  m  the  town  of  Birmingham.  It  is 
called  in  the  parish,  but  it  is  just  out  of 
the  town,  and  from  the  nature  of  the 
ground  it  would  form  a  fine  ampitheatre. 
And  you  will  find  it  announced  by  one  of 
the  defendants  himself  that  not  less  than 
60,000  people  were  assembled  on  this 
occasion,  if  we  are  to  believe  the  accounts 
published  from  the  pen  of  one  of  the  de- 
fendants. Under  these  circumstances,  they 
went  to  the  meeting  attended  by  a  con- 
course of  people.  When  they  arrived 
there,  Major  Canrtwright,  who  is  at  all  times 
very  infirm,  was  actually  lifted  out  of  the 
carriage  in  which  he  came,  and  placed  on 
the  hustings  as  the  rallying  point.  In  the 
carriage  attending  upon  bim  upon  that 
occasion  were  Haddocks,  the  defendants 
Wooler,  Edmonds,  and  Lewis,  Therefore, 
the  five  defendants  upon  this  record  were 
the  five  persons  to  wnom  I  have  alluded, 
who  were  closeted  in  the  house  I  have 
mentioned  to  you.  I  find  Maddocks  was 
not  in  the  carriage  ;  but  they  all  went  at 
the  same  time,  having  previously  concerted 
their  deliberations  in  secret ;  and  I  think 
they  brought  to  that  meeting  resolutions 
perfectly  prepared,  as  you  will  see  when 
1  come  to  state  them  to  you.  They  came 
to  the  spot ;  and  it  was  necessary,  as  you 
know,  for  somebody  to  preside  ;  and  you 
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will  find  ihMi  Bdmcmdt^  who  wm  called  al 
the  time  '*The  fearlese  Champioo  of  the 
People,  and  the  andaunted  aeeertor  of 
their  rights  and  pnTilegee,*'  was  called  to 
the  chiur  to  preside  at  this  meeting,  which 
was  to  set  an  example  to  be  followed  by 
all  the  other  populous  districts  in  the 
Empire.  I  daresay  it  has  not  escaped 
yoar  attention  thitt  there  were  abont  the 
same  period  of  time  meetings  advertised 
at  Miadleton,  Manchester,  Stockport,  and 
other  places,  which  impresses  my  mind 
with  a  strong  belief  tnat  these  simnl- 
taueous  meetings,  held  for  the  same  par 
pose,  talking  the  same  langna^,  do 
argae  that  sort  of  conspiracy  which  we 
find  in  the  town  of  Birmingham,  and  a 
resolution  and  intention  on  the  part  of 
those  who  were  the  movers,  to  overturn 
the  Government,  or  certainly  to  remodel 
it  upon  their  own  principles.  Gentlemen, 
I  have  already  tola  you,  that  Mr.  EdmondM 
was  called  to  the  chair,  being  put  there  as 
'*  The  fearless  Champion  of  the  People, 
and  the  undaunted  assertor  of  their  rights 
and  liberties.  **  His  duty  on  ihat  occasion, 
ss  on  others,  was  to  bespeak  silence  and 
to  state  the  object  of  the  meeting. 

[The  leamea  counsel  read  paesages  from 
the  spe  eches  of  Edmonds,  who  denounced  the 
House  of  Commons  as  *'  Tyrants  who  dared 
to  suspend  the  Habeas  Corpus  Act,*'  and 
of  If aaJ"cit«,  who  spoke  of  "the  base  and 
infamous  transactions  of  the  honourable 
House  through  which  Englishmen  have 
been  treated  no  better  than  the  slaves  of 
the  despot  of  Spain,  or  those  of  the  Dey 
of  Algiers."(a)  He  also  read,  and  com- 
mented upon  the  resolutions,  (&)  and  con- 
tinued thus  :I 

Gentleitten,  upon  the  subject  of  conspi- 
racy, I  have  this  remark  to  make :  That 
if  vou  shall  be  satisfied,  about  which  there 
will  be  no  doubt,  that  there  was  a  joint  co- 
operation in  what  I  call  a  criminal  purpose 
to  attend  at  this  meeting  to  produce  the 
effect  charged,  if  they  are  once  acting  in 
concert  together,  the  lang^ge  of  one  is 
the  language  of  all.  The  speech  of  Mad- 
docA«  would  be  the  speech  of  Woolety  Ed- 
monds and  Cartwrighi,  or  those  who  spoke 
not  at  all ;  they  would  be  visited  personally 
with  the  consequences,  because  the  acts 
and  declarations  of  each  member,  when 
once  you  are  satisfied  there  is  such  a  com- 
bination, become  the  speeches  and  acts 
of  all.  I  am  not  afraid  of  having  that 
contradicted  by  the  counsel  in  the  cause, 
or  the  high  authority  that  presides  here. 

IThe  learned  counsel  further  commented 
on  the  resolutions  and  the  proceedings  at 
the  meeting ;  and  he  asked,  if  such  things 


(a)  See  above,  p.  796. 
C*)  ♦.        .  P-  786. 


were  done  in  Birmiiigbam,  why  should 
they  not  be  done  ererywhere  else?  He 
concluded  his  speech  thns :] 

I  have  lookea  at  the  Ckiostitation  under 
which  I  am  living,  and  oocasionaUy  more 
than  once  reflected  upon  it.  I  know  there 
are  many  opinions  fts  to  it,  and  I  believe  the 
opinions  ot  those  who  hare  weU  thooght 
upon  the  subject.  Bnt  if  there  be  any- 
thing impertect,  let  be  done  in  a  ]eg^ 
way.  But  this  is  atUmpting  to  do  it  bj 
inspiring  the  people  with  a  spirit  of 
resistance,  which  with  the  abuse  of  the 
press  may  brinff  the  coontry  into  a  diffi- 
culty from  which  the  wisest  heads  amocg 
these  reformers  will  feel  it  difficult  to 
extricate  it.  It  is  a  question  of  particulsr 
interest  to  the  defendants  who  are  them- 
selves parties  to  this  record,  and  it  slso 
has  interested,  to  a  great  degree,  the 
public  at  large.  I  am  quite  sure  you 
will  not  aUow  anything  that  has  trans- 
pired in  the  course  of  the  day  to  remove 
you  from  that  calm  and  considerate  snd 
dispassionate  investigation  of  the  subject. 

EVIDBNCB  ?0R   THB   ChOWK. 

ITkimoi  Hunt,  Clerk  of  the  Peace  for 
the  cotmty  of  Warwick,  produced  a  letter 
dated  15th  June,  and  signed  Charles  Mad- 
docks, (a)  It  enclosed  a  copy  of  an  adver- 
tisement, calling  a  meeting  for  the  12Ui 
July,  1812,  and  signed  by  George  EdmoMS 
and  ThomoM  Maddoeks, 

WUUam  Payne  stated  that  he  knew  the 
signatures  to  be  those  of  the  defendants 
Edmonds  and  Haddocks. 

ThomM  Jasnes  Vale,  a  printer,  st^^ 
that  he  printed  certain  papers  produced 
for  the  defendant  Edmon£.(b)  He  did 
not  know  the  handwriting  of  any  of  the 
defendants  except  EdmonSt*, 

Thomas  HawhinSy  a  clerk,  serred  notice 
to  produce  upon  Maddoeks  pcsrBonally#  ^ 
his  nouse.(e)  He  left  the  notice  at  Ed- 
monds' shop  with  a  girl  who  was  there. 

Denman  objected  that  the  service  on 
the  defendant  Edmonds  of  the  notice  io 
produce  had  not  been  proved. 


(a)  It  is  set  oat  in  "  Papers  relative  to  the 
Internal  State  of  the  Country.''  41  Hanflard, 
231. 

(6)  See  below,  p.  884. 

{€)  The  notice  was  to  produce  "  all  writings 
and  papers  now  in  yoar  respective  possession 
custody  or  power  which  contain  the  original 
re9oIutions  and  writiogs  and  the  words  or  sub- 
stance of  the  several  speeches  which  were  pro- 
posed uttered  published  or  read  or  caused  to 
he  proposed  uttered  published  and  read  by  yon 
and  every  one  of  you  at  the  meeting  by  fou 
held  on  New  HaU  Hill  &c."  Papersof  Solicitor 
of  Treasury,  2206. 
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■ 

John  VoMghan  bought  two  papers  at. 
the  shop  of  the  defendant  Edmonds^  and 
Benjamin  Morris  bought  two  papers  at 
the  shop  of  the  defendant  Jvooler,  58, 
Sun  Street,  Bishopsgate. 

James  Boyce, — ^Examined  by  Beader. 

Major  Ca/rtwriqlU  came  to  my  house 
and  stayed  at  it  from  Saturday,  July  10, 
1819,  to  Monday,  July  12.  He  was 
Tisited  by  Edmonds,  Maddoeks,  Lewis,  and 
Wooler,  on  Sunday  and  on  Monday  morning. 
l*hey  came  separately.  They  returned 
to  my  house  after  the  meeting.] 

Cross-examined  by  Denman, 

Major  Caaiwright  came  on  the  Satur- 
day P— Yes. 

Several  persons  called  on  him  in  the 
course  of  Snnday  P — Yes. 

Edmonds  and  Maddoeks  called  P — ^Yes. 

What  time  did  Edmonds  come  P — I  did 
not  take  down  minutes  as  to  the  time. 

I  think  it  was  on    the    morning  about 

II  o'clock. 
Did  he  come  alone  or  accompanied  by 

anyone  P — He  came  alone. 

Can  you  tell  me  how  long  he  stayed  P — 
A  very  short  time. 

Did  Mojddoclcs  come  before  or  after 
him  P — I  cannot  speak  to  that ;  he  did 
come. 

Did  he  come  alone  or  with  anybody  P — 
Alone. 

How  long  did  he  make  his  visit  last  P — 
Not  more  than  two  or  three  minutes. 

Have  the  goodness  to  recollect  whether 
you  are  quite  correct  in  saving  that 
Maddoeks  was  there  the  following  morn- 
ing P — From  the  best  of  my  recollection  I 
thought  I  saw  him  there. 

Can  you  swear  you  saw  him  there  on 
that  morning  P — I  cannot  swear  I  posi 
tively  saw  him  there. 

You  have  a  notion  ihat  you  did,  but  can- 
not swear  P — Yes. 

He  was  not  in  the  landau  P — No. 

You  did  not  see  him  go  along  with  that 
at  all  P— No. 

Edmonds  came  by  himself  on  the  Mon- 
day mommg  P~I  think  he  did. 

Do  you  Imow  what  time  he  came  P — 
Beally  I  do  not  know  what  time  he  came. 
I  took  no  particular  notice  at  all. 

Cross-examined  by  WgoUt, 

I  had  free  admission  to  the  room .  There 
was  no  prohibition  of  any  person  enter- 
ing. 

[John  Thorpe,  coachman,  drove  CoArir 
Wright,  Wooler,  Lewis  and  Madfiocks  in  a 
landau  to  the  meeting  at  New  Hall  Hill.] 


Cross-examined  by  HiU. 


Did  you  hear  anything  about  Major 
Cartwrtght  sitting  in  the  carriage  during 
the  meeting  P— I  believe  it  was  men- 
tioned. 

Then  you  objected  P — I  objected  stop- 
ping among  the  people. 

And  then  Major  Carkorighi  got  out  of 
the  carriage  P — Yes. 

If  you  nad  been  able  to  stop  near  the 
hustings.  Major  Cartwright  would  have 
remained  there  P — That  I  cannot  say  any- 
thing to. 


Fiuncis  Johnson. — Examined  by  Serjeant 

Vaughan. 

Yon  are  a  grocer  at  Birmingham  P  — 
Yes. 

Did  you  happen  to  attend  this  meeting? 
—Yes. 

Whereabouts  did  yon  attend  at  the 
meeting  P — ^About  twenty  yards  from  the 
hustings. 

[Witness  stated  that  he  saw  the  defen- 
dants at  the  meeting.  They  had  flags. 
The  inscriptions  were  *'  Major  Cartwright 
and  the  Bill  of  Bights  "  on  one  side,  on  the 
other  **  The  Sovereignty  of  the  People  " ; 
'•Sir  Charles  Wolseley"  and  **No  Corn 
Bill,"  and  on  the  other  "Mr.  Thomas 
Jonathan  Wooler  and  the  Liberty  of  the 
Press."! 

Did  you  observe  who  first  addressed  the 
meeting  P — ^Yes,  but  I  did  not  know  him. 

Not  one  of  those  you  have  mentioned 
now  P — ^No. 

Do  you  recollect,  very  shortly,  the  im- 
port of  that  address  P — To  call  Mr.  Edmonds 
to  the  chair. 

Was  there  any  motion  for  that  purpose  7 
— He  was  proposed  by  a  person  1  did  not 
know. 

Do  you  remember  in  what  terms  was 
any  description  given  of  his  character  P — 
Yes,  I  remember  the  designation,  "  The 
fearless  Champion  of  the  People." 

Did  he  in  consequence  of  that  call  or 
motion  take  the  chair  P — Yes,  he  did. 

Being  in  the  chair,  do  you  recollect 
whether  he  made  any  address  to  the 
people  ? — Yes,  he  commenced  by  thanking 
them  for  the  very  high  honoar  they  had 
conferred  on  him  in  placing  him  there. 

Did  he  state  the  objects  of  the  meeting  p 
— Yes,  requesting  their  strictest  attention 
to  those  persv)ns  who  might  offer  them- 
selves as  speakers,  and  he  opened  the  pro- 
ceedings of  the  day  by  observing  that  they 
had  two  important  objects  in  view  or  two 
important  objects  to  obtain. 

Did  he  state  what  those  objects  were  P 

The  one  to  obtain  a  parliamentary  repre- 
sentation for  themselves,  the  other  the 
more  equal  representation  of  the  people 
of  the  nation  at  large.    He  then  continued 
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to  iDBkc  some  remarks  on  the  groes  cor- 

raption  and  improper  n«e 

henman:  Can  yon  ewearto  his  words  r 

—No. 

Serjeant  Vatufhan :  Yon  may  gj ^  .  m 
the  Bubstanoe.    There  can  be  no  objection 

to  that. 

Dt^nman:  I  Bnbmit  that  opinion  cannot 
bo  given  at  all,  liecaose  nnloss  he  has  a 

memory 

Lord  Cflref  Bieok  :  I  cannot  take  it  in 

any  other  way. 

Serjeant  Vatujfkan :  Can  yon  call  to  your 
mind  any  particular  expression  used  in 
the  course  of  itP— He  proceeded  to  say 

Did  you  take  any  notes  at  the  time  P— 
I  did  take  some  notes. 

You  may  refer  to  them  to  refresh  your 
memory  if  you  wish  to  be  more  particular. 
— (The  witness  referred  to  a  paper.)  I 
have  nothing  more  particular  in  the  notes. 

Serjeant  Vaughan:  We  do  not  want  the 
thing  literally. 

WooUr:  We  want  something  positive 
literally ;  we  do  not  care  what  it  is. 

Dmman ;  We  must  have  it  literally  P— I 
have  this  literally : 

•*  We  have  long  been  talking  of  the  rights  of 
the  people  to  representation." 

Dmman:  Whose  words  are  those P— 
Edmonds*. 

"  We  are  now  about  to  exercise  that  right 
This,'*  he  obseryed,  •*  will  be  doing  somethinR, 
and  something  which,  from  its  novelty  as  well 
as  its  justice,  will  excite  a  general  sensation 
throughout  the  country." 

Serjeant  Vaivqhan :  Is  that  the  close  of 
all  that  was  said  then  P— No. 

Go  on  P — ^My  remarks  then  go  on, 
"  He  then  remarked  on  the  corrupt  and  base 
conduct  of  the  Ministers." 

Was  the  word  "  corrupt "  used  by  him  P 

-^Yes. 

WooUr:  As  applied  to  what  P— Applied 

to  the  Ministers. 

Wooler :  Cannot  you  give  us  some  more 
from  your  notes  P  I  like  them  much  better. 

Serjeant  Vaughan:  Are  you  satisfied 
the  word  "  corrupt"  was  mentioncdP— Yes. 
•'  corrupt  and  base  conduct  of  the  Minisriy  and 
the  House  of  Commons." 

State  anything  else  P— He  said : 

"  The  Bank  of  England,  aided  by  an  im- 
portant branch  of  our  legislative  body,  have 
swindled  you  out  of  your  gold,  and  in  lieu 
thereof  have  forced  upon  you  their  worthless 
paper.  That  the  House  of  Commons  had  car- 
ried on  an  expensive  and  ruinous  war  of 
taxation  in  order  to  enrich  themselves  at  your 
expense.  That  the  majority  of  the  House  of 
Commons  was  as  much  under  the  control  of  the 
Ministers  as  ever  slaves  were  to  their  drivers. 
That  nothing  more  was  necessary  to  show,  the 


neeeadty  of  repnrin^  tbe  represaitalife  orpM 
of  tbe  Cootdtntion.** 

Anything  fnrtherP— He  ocndnded  hy 
requesting  their  »ttention  to  the  gentJa- 
men  ntmr  him,  who,  he  obserrod,  wtmM 
propose  to  them  resolutionfl  calculated  to 
obtain  the  object  they  had  in  new.  which 
he  had  no  doubt  would  receire  their  ap- 
probation and  support,  -j  *i.  * 

Do  you  know  whether  haTing  said  thtf 
he  read  anything,  or  produced  «nythmg  to 
the  meeting  P-I  l>elieTe  it  wa«  a  petito^ 
or  remonstmnce.  He  did  read  >^  °f 
whether  it  was  after  that,  or  then,  1  <to 

not  know.  ^  «    ir      . 

Did  he  produce  any  better  ?--Y«,  a 
letter  from  Sir  Charleg  WoUdey  I  think 
was  produced  and  read  by  -^^'""^^•/fL- 

After  he  had  finished  his  speech,  did  you 
observe  who  succeeded  him? — He  wi8 
succeeded  by  Haddocks.  ^  -w  jjt  W 

Can  you  giro  any  account  of  Maoaoctt 
address  ?— A  little.  ^     tt      ..^ 

What    did   Maddochs    say  P— He    cam- 

menced  by  observing ,,^.s 

Denman :  Can  you  swear  to  his  woros. 

— Part  of  them. 

Wooler :  What  part  ?— This  part. 

The  part  you  state  you  swear  to?— xes. 
He  commenced  by  observing  : 

«•  The  cause  of  all  our  calamities,  and  in  a  great 
measure  the  calamity  of  the  whole  world  lay  m 
the  corrupt  state  of  the  representatioo  of  uw 
people  in  Parliament.** 

He  afterwards  read  a  list  purporting  to 
be  a  statement  of  sinecures  and  pensions. 

Serjeant  Vaughan:  Can  you  '"^*^®J**r* 
to  say  the  names  he  mentioned,  and  the 
pensions  they  received  P — ^No,  I  cannot. 

He  read  a  list  of  what  he  called  pen- 
sions ? — Yes.  .. 

Woolor :  You  do  not  know  whether  w 

was  such  a  list  P — 'So, 

Or  what  the  names  were  P — ^No. 

Serjeant  Vauqhan:  Can  you  mention 
any  of  them  P — ISTo. 

Did  he  go  fui-tber  P  Having  read  that 
list,  did  he  proceed  to  make  any  further 
obsprvations  to  the  meeting,  and  what 
were  they  P — ^He  afterwards  proposed  cer- 
tain resolutions. 

Were  those  resolutions  in  writing  upon 
paper  P — I  believe  they  were  upon  pai)er. 

Can  you  say  what  they  were  in  sub- 
stance?—The  first  waa  **a  complaint, 
remonstrance,  and  petition;"  that  was  the 
title  of  it. 

Bead  to  the  meeting  ? — ^Yes. 

By  whom  P — By  Edmonds, 


(a)  The  letter  dated  July  10,  1819,  stated 
that  Sir  Charles  Wolseley  was  unable  to  attend. 
It  added, "  I  shall  ever  hold  myself  bound  to 
give  my  feeble  assistance  in  &Yoar  of  that  cause 
in  which  yon  are  at  present  so  deeply  engaged.' 
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What  were  the  resolutions  he  moved  P — 
He  moved  that  it  shonld  be  adopted  as 
the  act  of  that  meeting. 

What  did  yon  say? — That  which  they 
called  a  remonstrance  and  petition  was  to 
be  adopted  as  the  act  of  that  meeting. 

Who  moved  that  ? — Mr.  3f ocMocft*  moved 
it. 

Was  the  resolntion  that  Maddocks  pro- 
posed afterwards  read  by  Edmonds  to  the 
meeting  P — I  think  they  were,  all  of  them. 

Have  yon  got  that  resolntion  ? — I  have 
not. 

The  first  resolntion  was  that  the  remon- 
strance should  be  adopted  P — ^Yes.  And 
another  was  that  they  shonld  elect  a  gen- 
tleman as  their  legislatorial  attorney  and 
representative,  in  whose  person  they  wonld 
try  their  right  to  Parliamentary  repre- 
sentation, and  who  shonld  be  instructed 
to  claim  in  their  behalf  admission  into  the 
House  of  Commons  as  member  thereof. 
Another  resolution  was  that  Sir  Charles 
Wolseley,  of  Wolseley,  in  the  county  of 
Stafford,  baronet,  is  elected  legislatorial 
attorney  and  representative  of  the  inhabi- 
tants of  Birmingham,  and  is  instructed  to 
claim,  in  their  behalf,  by  letter  to  the 
speaker  of  the  House  of  Commous,  admis- 
sion into  that  house  as  a  member  thereof. 

Were  those  resolutions,  separately  as 
they  were  moved,  read  to  the  meeting,  or 
all  read  together? — I  think  in  the  first 
instance  they  were  all  read  together  and 
put  separately. 

Was  there  any  other  resolution  beside 
that  ? — Yes.  There  was  another,  appoint- 
ing Mr.  Edmonds  with  others  to  wait  upon 
Sir  Charles  Wolseley  as  a  deputation. 

For  what  purpose? — With  the  resolu- 
tions of  that  meeting,  (a) 

Do  you  remember  whether  after  that 
resolntion  was  put  any  alteration  was 
made  in  the  deputation  P — I  think  Major 
CarUioright  and  Mr.  Wooler  were  an  addi- 
tion. They  were  not  in  the  first  deputa- 
tion. 

When  those  resolutions  were  put  to  the 
meeting,  was  anything  done  or  said  by 
Mr.  Edmonds  whether  they  were  carried 
or  negatived  P — He  always  said  whether 
they  were  carried  or  not  I  think  with 
respect  to  one  or  two  there  was  some 
exception,  but  I  cannot  mention  what. 
Those  that  you  have  mentioned,  were 

(a)  Sir  Charles  Wolseley  addressed  on  July  14, 
1819,  a  letter  "To  the  Inbabitant^  of  Birming- 
ham.'' He  thanked  them  for  conferring  on  him 
*'  an  obligation,  ^hich,  although  the  honour  of 
it  18  mort  gratifying  to  m^  feelings,  the  respon- 
sibilities of  it  fill  me  with  apprehension,  lest 
they  should  exceed  my  power  of  performance. 
Be  assured,  however,  that  no  exertions  of  mine 
shall  be  wanting  in  steadily  contending  for  those 
electoral  rights,  &c," 


they  approved  and  carried? — All  were 
approvea  and  carried. 

Did  Mr.  Edmonds  declare  them  to  be 
approved  and  carried  P — Yes,  and  whether 
they  were  unanimous  or  not.  I  think 
there  was  one  that  had  opposition  once  or 
twice;  he  always  declared  that  they  were 
carried. 

Yon  have  mentioned  that  the  gentlemen 
you  saw  upon  the  hustings  were  the  five 
defendants  P — Yes. 

Cross-examined  by  Benmom. 

It  was  your  hand  that  was  held  up  P — 
No. 

You  were  too  busy  taking  notes  P — No,  I 
did  not  take  them  then. 

When  did  you  take  them  P — About  ten 
days  or  a  fortnight  afterwards. 

Had  vou  seen  some  publications  before 
you  took  notes?— Yes. 

You  are  not  speaking  from  your  memory, 
but  from  those  publications  r — No,  I  think 
not.  I  have  given  evidence  from  memory, 
but  I  cannot  say  but  what  that  memory 
was  assisted  by  the  publications  I  read.  I 
found  the  publications  were  nearly  as  ac- 
curate as  could  be. 

If  they  were  so  accurate,  what  need  was 
there  to  make  them  P — I  made  them  be- 
cause I  found  I  was  caUcd  on  to  give  evi- 
dence. 

Who  called  upon  you  ? — I  was  sent  for 
by  the  magistrates  to  make  an  affidavit. 

Why  dia  you  take  notes  when  you  had 
this  publication  P — I  had  no  reason. 

Will  you  allow  me  to  see  that  book  ? — 
(It  was  handed  to  Demnan.)  It  is  part 
of  a  memorandum  book. 

It  is  in  pencil  P — Yes. 

It  was  never  made  in  ink  P — No. 

How  came  you  to  attend  this  meeting  P 
—  Curiosity. 

Did  you  give  your  vote  at  this  election  P 
— I  did  not. 

Was  there  any  polling  P — ^No,  there  was 
a  show  of  hands. 

Who  proposed  the  member  P  Who  made 
the  nomination  P — I  am  not  confident. 

Do  you  know  who  signified  the  nomina- 
tion P — No,  I  do  not. 

There  was  no  second  member  named  P — 
I  think  there  were  some  remarks.  There 
was  no  second  member  named  on  the 
hustings,  but  I  recollect  something  said 
among  the  populace. 

I  mean  on  the  hustings  ? — I  have  no  re- 
collection. 

Birmingham  was  only  to  have  one 
member,  and  there  was  no  opposition  P — 
No. 

Did  you  stay  to  the  end  of  the  meeting  P 
— Nearlv  so. 

How  long  might  it  last  P — From  two  to 
three  hours,  I  should  presume. 
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From  ftboat  two  in  the  6mj  till  fire  or 
MX  P^From  about  three  till  new  six. 

The  meeting  separated  in  perfect  quiet  P 
— Yee. 

By  daylight  P^Yee. 

Were  they  large  hnstingBP — Perhaps 
about  the  dae  of  the  interior  of  tfcoB 
Court. 

There  were  polling  booths  for  the  dif- 
ferent wards  of  Birmingham  P — I  cannot 


•'Thb  wQl  be  doing  BumeUung  which  ftm 
its  Borelty  m  wcB  m»  iu  josbee  will  excite  i 
general  iotenrt  throoglMmt  the  eoaotiT*'?^ 

I  oertainlT  do  not  n&ean  to  say  Uut 
ereiy  syllable  here  waa  what  was  idtered, 
but  the  spirit  of  it. 


Wh< 


10  acted  as  returning  officer  P — 1  do 
not  know. 

There  was  no  writ  produced  P — Ko. 

No  writ  from  the  sheriff  P — No. 

No  precept  of  the  returning  officer  P — 
None  that  I  kuow  of. 

They  all  separated  in  the  most  perfect 
quiet  and  good  humour  P — Yes. 


Cross-examined  by  HiU, 

What  trade  are  you  P — A  grocer. 

Hare  you  ever  been  a  reporter  P — ^No. 

Have  you  ncTer  been  in  tiie  habit  of 
reporting  at  meetings  of  any  kind  P — No. 

Hayeyouno  other  trade  but  a  grocer  P 
— ^Yes,  I  am  now  an  accountant  and  auc- 
tioneer. 

Haye  yon  no  other  trade  P — ^Yes,  a 
pawnbroker. 

Go  on  a  little  farther  P — I  haye  no  other 
trade. 

Selling  grocery  and  drugs  and  knocking 
down  people  at  auctions  ramish  employ- 
ment enough  for  you  P— Yes. 

Still  you  haye  a  little  leisure  for  report- 
ingP — I  do  not  know  that  I  haye. 

How  came  you  to  do  itP  Will  you 
swear  you  can  giye  the  words  ten  days 
after  they  were  uttered,  not  haying  put 
them  down  before  P — I  will  swear  tnat 
that  is  the  production  of  my  pencil  from 
my  memory. 

Will  you  swear  these  words  were  ut- 
tered P  Will  you  swear  that  any  one  of 
those  sentences  were  uttered  P — I  will. 

Which  of  them  was  uttered,  you  who 
haye  so  famous  a  memory  P — I  really  do 
not  collect  you. 

-  You  haye  sentences  there  written  ten 
days  afterwards,  and  haye  been  conning 
oyer  them  eyer  since,  and  now  you  cannot 
tell  me  a  single  sentence  P — I  haye  looked 
them  oyer  frequently  since. 

In  consequence  of  your  reading  and 
comparing  with  other  publications  and 
your  repeated  readings  of  it,  why  cannot 
Tou  repeat  a  single  sentence  out  of  that 
book  P  Answer  at  once,  sir  P — (No  answer.) 

Now  take  the  book  and  tell  me  which  of 
these  sentences  were  uttered  P — I  haye 
said  before,  the  whole  of  them. 

And  yet  you  cannot  remember  one  of 
themP 


by 

Were  you  not  once  in  the  emplqymcni 
;  of  Messrs.  TTooOtfy  «nd  Betakim  P-^-Yes. 

At  the  time  yoa  were  in  their  emptoj, 
j  their  warehouse  was  burnt  down  P— No,  a 
;  fire  happened  there. 

J  Did  not  you  think  it  neoeesary  in  con- 
sequence of  some  reports  pablicly  to 
contradict  it  that  yofa  burnt  it  down?— 


Did   yon  erer  see   »   real  election?— 

No. 
Never  P— No. 

Cross-examined  by  Wooier. 

Who  requested  you  to  attend  this  meet- 
ing P — Nobody. 

You  went  for  mere  curioeit j  P — Yes. 

You  had  not  the  slightest  intention  to 
take  notes  P — No. 

You  did  not  pay  so  mach  attention  to 
the  proceedings  as  a  man  who  had  gone 
to  take  notes? — I  do  not  know  what 
attention  they  might  pay  to  it  who  went 
for  that  purpose. 

Do  you  mean  to  say  that  if  yon  went 
for  that  purpose  you  would  not  haye  been 
prepared  to  do  the  thing  better  P — Pro- 
oably  I  might. 

How  came  yon  to  feel  any  importance  in 
taking  those  notes  P  What  snggested  the 
necessity  of  taking  them  to  your  mind  f 
— My  being  sent  for  by  the  magistrates. 

With  a  request  to  brush  up  your 
memory,  and  make  it  as  bright  as  possible 
for  their  inspection  P — To  recollect  as  well 
as  I  could  wnat  passed. 

And  you  set  about  it  as  fast  and  as  hard 
as  you  could  P — Yes. 

And  you  found  afterwards  that  reports 
were  published,  and  you  purchased  them  P 
— I  purchased  them  the  morning  they 
were  published. 

You  read  them  constantly  P — No. 

Frequently  P — ^Yes,  frequently. 

Did  you  recur  to  the  publications  to 
make  yoiir  notes  P — No. 

Are  you  aware  that  by  some  fatality 
you  who  went  with  no  intention  to 
take  notes  should  happen  to  giye  the 
yerbatim  lang^uage  of  this  printed  report 
you  had  read  only  once? — I  haye  not 
compared  it. 

If  that  should  happen,  do  you  not  think 
you  might  set  up  for  possessing  a  better 
memory  than  other  men  P — I  think  so. 

You  did  not  stay  all  the  meeting?— 
Not  entirely. 


817] 


Trial  of  Edmonds  and  others,  1821. 


[818 


Do  yoa  reooUeot  at  what  part  you  left 
it  P — ^Abont  the  close  of  your  addroBS. 

Yon  are  not  aware  what  passed  after- 
wards?— Yes,  there  were  some  thanks 
passed,  bnt  the  reason  of  my  going  was 
my  haying  my  pocket  picked  of  my 
handkerchief. 

After  the  original  deputation  to  Sir 
Ohourles  WoUdey  was  made  there  was  an 
addition  to  that  deputation  P  I  want  you 
to  state  at  what  period  that  was  made  P — 
I  returned  as  near  as  I  could  to  the  back 
of  the  hustings,  and  I  think  it  must  be, 
but  I  am  not  quite  confident,  just  before 
Major  Cartwright  returned  thanks. 

You  are  attended  by  a  most  unaccount- 
able fatal  coincidence  of  circumstances — 
you  not  only  hear  what  passes  while  you 
are  there,  but  yon  hear  what  passes  wnen 
you  are  going  away  P — No,  I  was  return- 
ing. I  had  taken  the  boy  out  of  the 
crowd  who  had  picked  my  pocket,  and 
had  given  him  up,  and  was  returning  to 
redeem  my  situation. 

Had  you  some  difficulty  in  going  out 
and  coming  backP — I  nad  not  much 
difiBculty  in  going,  but  I  could  not  get 
back. 

All  these  facilities  for  taking  notes,  aU 
these  drawbacks  upon  other  people's 
memories,  have  acted  as  stimuluses  to 
yours  P — ^No,  I  cannot  say  that. 

I  suppose  then  we  may  set  it  down  as 
one  01  the  impossible  things  that  occur 
every  day  P  Will  you  swear  that  the  sen- 
tences you  have  quoted  as  uttered  upon 
these  hustiuffs  were  copied  from  your 
memory,  or  Teamt  from  the  publication 
in  which  they  were  verbatim  P  Will  you 
swear  it  is  not  much  more  likely  vour 
memory  should  have  mistaken  its  data, 
and  that  you  are  not  referring  to  what 
you  heard  at  the  meeting,  but  what  you 
quote  from  the  publication  P  Will  you 
swear  the  publication  had  no  influence 
upon  your  mind  P — I  have  said  it  had  an 
influence,  and  no  doubt  tended  to  cor- 
rect it. 

I  should  like  to  try  the  strength  of 
this  amazing  memory,  how  far  your  nre- 
tensions  are  founded.  I  will  read  a 
passage  very  distinctly. 

"We  learn  with  abhorrence,  but  not  with 
surprise,  that  attempts  have  been  made  to  Tilify 
and  traduce  your  Majesty  by  secret  evidence 
obtained  from  the  most  unprincipled  witnesses 
got  up  for  the  occasion,  which  evidence  is  so 
low  that  it  will  not  -bear  the  light,  and  which 
has  therefore  been  thrust  into  a  green  bag,  and 
submitted  to  the  secret  tribunal  appointed  by 
your  Majesty's  accusers  themselves."  (a) 

— My  memory  will  not  serve  me  to  repeat 
that. 


(a)   Addre.<s  from  Ilchester  to  the  Queen 
Consort. 


Be-examined  by  Serjeant  Vaughan, 

Can  you  tell  us  how  many  people  were 
assembled  there  P — Judging  from  the  re- 
marks of  others  as  well  as  my  own,  I 
should  suppose  about  20,000,  or  more. 

Without  speaking  to  every  letter,  are 
you  satisfied  what  you  have  stated  is 
correct  ? — ^Yes,  perfectly  so. 

Samuel  Dichinaon, — ^Examined  by  Clarke, 

You  are  a  surgeon  at  fi  irmingham  P-^ 
Yes. 

Do  you  recollect  the  meeting  on  the 
12th  of  July  on  New  Hall  Hill  ?— Yes. 

Were  you  there  P — ^Yes. 

What  judgment  do  you  form  of  the 
number  of  people  there  P — I  know  the 
ground  extremely  well,  and  it  seemed  to 
me  there  were  about  ^,000  or  20,000. 

[Witness  stated  that  he  saw  the  defen- 
dants at  the  meeting.] 

Did  Edmonde  take  the  chair  P — He  took 
the  chair. 

Having  taken  the  chair,  did  he  proceed 
to  say  anything  P — ^Yes,  he  did. 

Tell  us  as  nigh  as  you  can  recollect  what 
he  said  P — He  thanked  them  for  the  honour 
they  had  done  him.  He  felt  confident 
there  were  others  who  would  fill  the  office 
better,  but  none  who  felt  more  seal  than 
he  did.    He  said — 

"You  have  established  your  character  for 
peace  and  good  order,  and  let  me  entreat  you 
not  to  furnish  your  enemies  with  any  grounds 
to  calumniate  you  on  the  present  occasion.*' 

He  said — 

<'  You  are  assembled  here  for  two  important 
objects,  one  to  obtain  a  representation  for  your- 
selves, and  to  set  an  example  to  the  Kingdom 
at  largo.'' 

I  will  not  undertake  to  give  a  detailed 
statement. 

Only  what  you  recollect  P 

Denman ;  Precisely  and  literally  P — 

"  There  are  many  persons  of  a  highly  moral 
and  religious  character  who  think  that  Birming- 
ham ought  not  to  be  represented,  and  their 
objections  are  founded  upon  the  gross  wicked- 
ness, fraud,  and  perjury  that  continually  dis- 
grace scenes  of  elections." 

DenTnan:  Are  you  stating  the  very 
words  he  used  in  this  part  of  his  speech  P 
— I  have  said  I  did  not  undertake  to  give 
a  detailed  statement. 

Are  you  able  to  state  that  those  were 
the  precise  words  he  used  P — I  cannot 
undertake  to  swear  they  are  the  precise 
words. 

Serjeant  Va/uahan :  Were  they  words  to 
the  same  effect  P 

Denman :  I  must  object  to  that.  We  are 
not  to  be  bound  by  the  impression  made 
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upon  this  perBon's  mind»  nnleM  lie  can  _ 

swear  to  the  exprearion. 

Lord  Caisr  Baron:  That  is  oertainlj 
matter  of  observation,  and  very  strong 
olwerration.  We  are  not  bringing  an  ac« 
tion  for  words. 

StTJeant  Vaughtm :  If  an  action  was  to 
l>o  bronght  for  words,  they  may  state  the 
substance  of  these  words.'  (r)  He  need  not 
swear  they  were  the  words  used. 

Denman :  I  should  like  to  see  that  de- 
cision. I  undertake  to  say  that  in  an 
action  for  words  the  precise  words  must 
be  stated. 

Wooler:  The  learned  serjeant  held  out 
in  the  opening  of  the  case  Uiat  if  he  could 
not  prove  the  words  he  would  prove  the 
substance  ;  and  I  challenge  him  upon  his 
own  words.  Then  the  question  comes  in 
as  to  judgment  in  discrimination. 

Reader :  He  is  giving  the  effect  as  near 
as  he  can. 

Wooler:  He  is  giving  the  words  here 
and  there.  People  do  not  give  the  sub- 
stance when  they  give  the  precise  words. 

HiU:  With  respect  to  the  learned  Ser- 
jeant's observation  as  to  an  action  on 
words,  if  he  was  correct  there,  it  would 
follow  that  it  would  be  sufficient  to  set  out 
the  substance  of  the  words  in  the  declara- 
tion ;  but  your  Lordship  recoUects  a  case 
the  very  last  term  of  Wright  y.  ClefMni8.{h) 
There  is  a  decision  directly  in  point.  The 
word  **  substance  "  vitiated  the  whole  case. 

Lord  Chief  Baron  :  This  is  a  charge  for 
conspiracy  for  a  common  purpose,  and  to 
state  the  substance  of  the  words  used  is 
sufficient. (c)  That  is  my  opinion,  but  I 
should  bo  very  glad  to  hear  you.  No  man 
could  state  words,  unless  he  was  a  short- 
hand writer  to  take  down  the  words. 

HiU:  All  men  connected  with  books 
know  how  difficult  it  is  to  give  the  fair  and 
correct  substance  of  any  common  book 
which  lies  before  them  in  a  library,  even 
with  every  convenience  about  them  in 
libraries  and  studies.  Then  how  is  that 
possible  in  the  midst  of  all  the  bustle,  as 
there  is  proved  to  be  here,  where  there 
must  have  been  interruptions  from  various 
sources,  where  the  passions  were  inflamed 
on  the  one  side  or  the  other  P  How  is  it 

Eossible  that  any  gentleman  not  proved  to 
e  a  reporter  could  do  that  ?  I  know  that 
Mr.  Dickinsoii  is  in  a  very  different  profes- 
sion from  that  of  a  reporter.  Therefore,  as 
the  ends  of  justice  cannot  be  obtained  by 


(o)  See  Cook  v.  Cox,  8  M.  and  S.  110; 
Bradlaugh  v.  Beg.,  8  Q.B.D.  607  ;  Harris  v. 
Warre,  4  C.P.D.  125. 

(6)  8  B.  and  Aid.  508. 

(c)  See  R,  v.  Kinnersley,  I  Stra.  198 ;  R,  v. 
WaUon,  2  Stark.  132 ;  82  St.  Tr.  87  ;  EccMa 
case,  1  Leach,  C.C.  274 ;  Reg,  v.  Duffy,  4  Cox, 
C.C.  294 ;  Reg,  v.  AspincUl,  2  Q.B.D.  48. 


sooh  »  prooeediiig  M  this,  I  beg  to  oljjeci 
to  it. 

DemiMM .-  I  do  iM>t  miite  view  it  in  the 
same  light  whioh  my  learned  firiend  does. 
This  18  a  question  aa  to  the  degree  of 
credence  due  to  the  witness.  I  pat  it  as 
to  the  possibility  of  the  evidence  being 
correct. 

LoBD  Chisp  Baboit:  My  opinion  is  di- 
rectly against  you.  I  have  taken  a  note 
of  it,  but  am  I  not  to  hear  in  Court  whai 
a  gentleman  says  of  what  passes  beeaase 
he  cannot  ^ye  the  words  P 

Wooler:  UB  is  giving  the  words,  and 
not  the  subetanoe. 

Clarke  (to  the  witness) :  Gro  on  with  your 
statement. 

"  Indeed  I  believe  I  may  lay  I  am  expresdag 
the  opinion  of  persons  present,  and  I  beliew 
that  I  should  object  to  this  town  being  repre- 
sented, if  it  was  represented  on  the  same  tenns 
that  other  plaoet  are,  whichi  are  mere  tanks  of 
depravity  and  comption,  unless  it  vere  to  be 
sustained  only  as  a  temporary  evil  that  good 
might  flow  from  it  for  some  future  good. 

He  said  that  the  claims  of.  the  people  of 
Birmingham  were  founded  on  t^e  same 
principle  as  those  of  the  people  of  England, 
that,  therefore,  it  was  one  of  the  means  of 
assisting  the  general  caose.  It  was  veiy 
difficult  to  reason  on  abstract  questions, 
but  the  present  proceedings  supplied  a 
fact. 

**  Yon  have  long  been  tsUdng  about  the  right 
of  the  people  to  Parliamentary  representation, 
but  you  sre  now  about  to  exercise  that  right. 
This  will  be  doing  something,  and  something 
which  from  its  novelty  as  well  as  its  justice 
will  excite  a  general  sensation  throughout  the 
country." 

He  attributed  all  the  distresses  of  the 
people  to  the  corrupt  state  of  the  represen- 
tion. 

"  Who  has  drained  the  country  out  of  its  cir- 
culating medium  of  gold  ?  The  representatives 
of  the  people.  Did  not  that  arch  traitor  Wil- 
liam Pitt  by  his  corrupt  influence  obtain  an  Act 
by  which  the  bank  was  authorised  not  to  pay  its 
notes?  Had  not  this  corrupt  man  by  having 
carried  on  a  system  of  war  created  a  debt  of 
many  hundred  millions.  This  is  the  glorious 
result  of  the  Pitt  system  ?  " 

Do  you   recollect  anything  further? 

No,  I  do  not.  He  said  persons  near  hiir^ 
would  submit  plans  for  their  approbation, 
which  he  had  no  doubt  wouM  receive 
their  sanction. 

What  was  then  done  ? — He  then  read  a 
letter  from  Sir  Charles  Wolsdey. 

What  did  that  letter  state  P— The  pur- 
port of  it  was 

Denman :  The  purport  of  the  letter  con- 
not  be  stated  P — I  will  state  what  it  was. 
He  stated  the  death  of  his  mother,  and 
that  he  could  not  attend  the  meeting. 
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Glcvrhe :  Do  yoa  recollect  the  words  of 
the  letter  P — ^Not  precisely. 

Who  succeeded  him  P — He  was  followed 
by  a  person  of  the  name  of  MaddockSf  as  I 
understood,  but  I  had  never  seen  him 
before. 

Did  anybody  else  speak  besides  IfaJ- 
docks? — ^Yes,  afterwards. 

Who  P — Mr.  Lewis  and  Mr.  Wooler, 

Did  you  hear  distinctly  what  they  said  P 
— Not  very  distinctly,  I  changed  my 
place  after  Mr.  Edmonds  had  spoken. 

Did  you  hear  any  resolution  moved  and 
carried  afterwards  P — There  were  four, 
moved  by  Maddoclcs. 

Tell  me  the  first  of  them  P — I  cannot 
recollect  them.  I  know  there  were  four 
moved. 

Any  one  you  can  recollect,  tell  me  ? — 1 
recollect  one  which  was  that  the  iDhabi- 
tants  of  Birmingham  do  now  proceed  to 
elect  one  person  m  whom*  they  can  confide 
as  their  legislatorial  attorney  and  repre- 
sentative, and  in  whose  person  they  will 
try  their  right  to  a  parliamentary  repre- 
sentation. And  I  believe  the  remaining 
part  of  the  resolution  was  that  he  should 
DC  instructed.     I  forget  the  precise  words. 

What  was  the  import  ?  —To  get  admis- 
sion into  the  House. 

Was  there  any  other  resolution  P — Yes, 
the  resolution  followed  that  Sir  Charles 
WoUdey,  Baronet,  of  the  county  of  Stafford, 
should  be  elected  legislatorial  attorney, 
and  representative,  and  who  should  be  in- 
struct^ by  letter  to  the  House  to  have 
admission  there  as  a  member  thereof. 

Was  there  any  other  resolution  P — It  did 
not  appear  to  be  perfectly  understood  who 
the  name  of  the  new  member  was.  Some 
persons  cried  out  **Who,  whoP"  This 
again  was  misunderstood  to  mean  '*  Two, 
two,"  and  some  solitary  voices  cried  out 
for  a  second  member.  Bnt  it  was  soon 
explained  that  Sir  Gha/rles  Wolsdsy  was  the 
person. 

Was  there  anything  said  of  a  deputa- 
tion P — Yes,  a  deputation  was  appointed  to 
wait  upon  him. 

Did  you  hear  who  they  were  ? — To  con- 
vey to  him  that  he  had  been  elected  a 
member,  and  give  him  the  necessary  in- 
stractions. 

Who  were  the  persons  deputed? — ^Aa 
far  as  I  can  recollect.  Major  Cartwrightf 
Mr.  Edmondsy  and  Mr.  Wooler. 

Cross-examined  by  Denman. 

How  came  you  to  attend  this  meeting  P 
— It  seemed  to  me  from  what  I  heard 
about  it  that  it  was  a  sort  of  meeting  that 
everybody  ought  to  attend  to  watch  and 
see  what  was  going  on. 

You  went  down  to  watch  over  your 
rights  P — ^Yes,  and  I  hope  I  shall  never  lose 
sight  of  them. 


Did  you  take  your  note  book  P — ^No. 

When  did  you  take  any  note  P — Two  or 
three  days  afterwards. 

Had  you  seen  any  publication  before 
that  P— No. 

How  came  you  to  put  it  down  P — I  re- 
ceived a  message  from  the  magistrates  to 
attend  at  the  public  office. 

Had  you  then  taken  the  note  P — ^Yes. 

Had  you  seen  nothing  in  a  previous 
publication  P — I  had  not  seen  a  single 
iota. 

Have  you  got  the  note  you  took  P — No. 

Have  you  not  brought  it  here  P — No. 

Why  not  P — I  did  not  see  the  use  of  it. 

What  did  you  take  it  forP—To  be 
useful. 

And  now  you  conceive  it  to  be  no  use, 
and  have  left  it  at  home  P — I  can  give  the 
substance  without. 

Then  you  had  no  need  to  take  it  P — I 
was  afraid  I  could  not. 

And  when  you  come  here  you  leave  it 
behind  you  P — Yes. 

Did  you  ever  see  Maddocks  before  P — 
No. 

Have  you  ever  seen  him  since  P — ^No. 

Will  you  swear  that  is  the  man  P — To 
the  best  of  my  knowledge  I  will. 

To  the  best  of  your  knowledge  P— Yes, 
to  the  best  of  my  knowledge. 

You  will  not  swear  that  positively  P 

Not  point  blank. 

It  IS  possible  some  other  man  may  have 
been  the  person  who  made  the  speeches  P 
— It  is  scarcely  possible,  if  I  can  trust  to 
my  recollection. 

A  person  you  never  saw  before  P— No. 

How  did  the  magistrates  know  you  had 
been  watching  at  this  meeting  P — I  do  not 
know. 

They  found  it  out  somehow  P— Yes. 

Did  you  hand  over  any  note  to  them 
after  you  had  made  it  P— No,  I  did  not. 

Did  you  compare  the  note  made  at  that 
time  with  any  other  person  P— No,  I  did 
not. 

There  was  a  good  deal  of  shouting  and 
noise  at  this  meeting  P— No,  they  seemed 
to  be  very  quiet  and  orderly  to  me. 

Was  there  no  cheering  P — Yes,  there 
was. 

Did  not  that  interrupt  the  sentences  of 
the  person  speaking  P— It  did  not  con- 
tinue long. 

It  did  not  continue  longp — I  do  not 
think  there  was  any  cheering  while  the 
speaking  was  going  on. 

When  was  the  cheering  P — There  were 
several.  It  was  when  Sir  Ohwrles  Wolseleu 
was  appointed. 

Was  not  that  part  of  the  meeting  P 

Yes,  but  the  cheering  did  not  take  place 
till  the  sentence  was  uttered. 

Not  in  any  instance  P— No. 

It  was  a  very  quiet  meeting  P— Yes. 
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Ton  did  carry  yoar  pocket-book  P~I 
did  not  lone  it. 

Tou  BtATod  to  the  end  P — I  did. 

They  dispersed  very  quietly? — They 
pABfied  my  boiue  very  quietly. 

Have  yon  ever  exercised  yonr  memorr 
particnlarly  to  remember  speeches  P — 1 
nave  exercised  my  memoiy,  but  not  to 
remember  a  speech. 

Ton  may  have  attended  medical  lec- 
tures P — I  have  attended  them. 

And  have  taken  a  note  there  P — Tes,  I 
have. 

And  there  the  substance  would  be 
sufficient  P — Certainly. 

In  all  P— Yes,  in  all. 

You  take  notes,  I  take  for  granted, 
when  sitting  in  the  lecture  room  P — ^Yes, 
I  do,  if  the  subject  is  of  importance. 

To  be  of  use  to  you  afterwards,  if  you 
wished  to  preserve  any  memorandum ; 
and  you  would  go  over  it  quietly  after- 
wards P — ^Yes. 

What  day  of  the  week  was  it  you  were 
sent  for  to  the  ma^strates  P — I  am  not 
able  to  answer.  I  think  Thursday  after 
the  meeting. 

This  happening  on  the  Monday  P — Yes. 

You  took  a  note  of  what  passed  after 
you  had  been  before  the  magistrates? — 
Yes. 

Was  that  the  same  day  P— Yes,  after  I 
went  home. 

Gross-examined  by  HiU, 

You  have  given  us  the  substance  of  your 
note  P — Yes. 

And  your  note  is  the  substance  of  the 
speeches  P — Yes. 

Then  you  have  eiven  us  the  substance  of 
the  substance  of  the  speeches  P — I  do  not 
understand  that. 

The  note  contains  the  substance  of  the 
speeches  P — ^Yes. 

Then  you  have  given  us  the  substance 
of  the  substance  of  the  speeches  P — If  you 
liko  to  quarrel  with  the  words. 

I  will  thank  you  to  explain  these  words, 
that  Sir  Charles  was  instructed  by  letter 
to  the  House  to  have  admission  there  as  a 
member  thereof  P — If  you  recollect,  I  said 
I  could  not  be  very  precise  about  that. 

You  are  as  likely  to  be  as  correct  in 
that  part  as  any  other,  being  an  important 
part.  Do  you  suppose  yourself  particu- 
larly fallacious  in  that  partP — I  cannot 
recollect  the  particular  words. 

What  was  the  cause  you  should  particu- 
larly fail  in  that  department  P — I  daresay 
if  I  were  to  take  a  little  time  to  consider  I 
should  be  able  to  make  out  what  the  words 
were. 

Be  kind  enough  to  take  a  little  time 
and  tell  me  what  the  words  were  P — (After 
a  short  pause.)  It  is'^not  a  very  easy 
thing  to  ao. 


I  know  that ;   that  is  whftt  I  oomplab 
,  of  P — Give  me  »  pen  and  ink  and  I  will 
write  it  down. 

No,  that  wiU  taJce  op  too  mndi  time. 
Give  OS  the  -words  of  the  aentoioeP— I 
,  cannot. 

'      Did  yon  see   mnj  notes  taken  on  the 
ground  P — No. 

On  the  hustinfis  or  any  part  of  the 
meeting? — No,  X  saw  nobody  taking 
notes. 

Ooea-examined  by  Wool&r, 

Yon  are  an  attorney  P — No,  a  Burgeon ; 
you  misunderstood  me. 

Yon  are  not  watchman  in  ordinary  to 
the  town  of  Birming^luun  I  believe?— I 
believe  I  am. 

LoKD  Ghixp  Bamow  :  Speak  oat. 

Wooier :  I  asked  the  gpentleman  whether 
he  was  watchman  in  ordinary  to  the 
town  of  Birmingham  ;  his  answer  was 
yes. 

[Witness  stated  that  he  did  not  go  for 
any  specific  purpose.] 

Was  your  purpose  to  watch  all  the  pro- 
ceedings or  only  Mr.  Edmonds  P  —  To 
watch  them  all. 

After  watching  them  ao  accurately,  how 
happens  it  that  your  memory  did  not  serve 
you  through  the  proceedings  P  —  I  toid 
you  I  changed  my  situation  after  that 
speech. 

It  would  appear  that  you  vrent  vo  watch 
him  only,  ana  then  changed  yonr  situa- 
tion?— Ihad  good  reason  to  change  my 
station. 

Did  you  return  again  P — ^Yes.  I  did  not 
leave  it^ 

Did  yon  return  to  a  more  snffioient 
situation  to  watch  P — Yes,  I  cUd. 

Did  you  go  voluntarily  out  of  the  way 
of  your  duty  P — No,  I  did  not. 

What  was  it  P— I  made  a  remark,  per- 
haps, ill-suited  to  my  safety. 

Why  did  you  not  go  in  front  as  you 
went  to  watch  the  bastings  P — I  did  get 
near  to  the  front. 

IIow  happened  it  that  after  having  got 
into  this  second  good  place  you  know  no 
more  of  the  proceedings  P — I  did  not  say 
it  was  a  second  good  place. 

I  cannot  make  you  adhere  to  your  own 
expressions  ? — It  was  the  same,  only  there 
was  a  great  crowd. 

You  have  stated,  I  believe,  that  Mr. 
Edmonds  read  a  letter  purporting  to  be 
from  Sir  CharUe  Wohdey  P — Yes. 

You  will  swear  that  Oeorge  Edmonds 
read  that  letter  P — I  believe  he  did. 

You  may  believe  what  you  please  to 
continue  in  your  office.  Will  you  swear 
he  did  or  did  not  P — To  the  best  of  my 
knowledge  he  did. 

You  will  not  swear  point  blank  he  did  P 
— I  will  not. 
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Do  yon  remember  anything  of  Mr.  Mad- 
docht*  speech,  the  sabstanoe  or  letter  of 
it  P — He  stated  that  the  distresses  of  the 
people  arose  from  misrepresentation. 

Was  there  nothing  so  striking  in  it  to 
yon  who  went  to  watch  the  interests  of 
the  town  of  Birmingham  to  enable  yon  to 
point  out  something  criminal  P  —  No, 
nothing  more. 

Then  he  is  pretty  safe.  You  heard  the 
resolution  reaa  previonsly  to  being  passed  P 
—Yes. 

You  haTO  stated  yon  do  not  recollect 
the  precise  expressions P— Yea. 

Did  you  hear  Mr.  Lewis  speak  P — Yes. 
At  what  period  of  the  meeting  P — After 
Mr.  Maddocks. 

What  distance  might  you  be  when  Mr. 
Maddoch'a  spoke  P — I  heard  yery  little  of 
what  he  said;  he  talked  of  uniyersal 
sufiPrage,  annual  Parliaments,  election  by 
ballot,  and  so  on. 

You  did  not  hear  him  say  that  the 
people  should  go  in  a  body  with  Sir 
Cha/rle9  WoUeley,  and  throw  him  inP — 
No. 

Were  you  present  when  I  spoke  P — 
Yea. 

You  cannot  recollect  so  much  of  what  1 
said  as  what  Mr.  Edmonds  said  P — ^No. 

You  heard  nothing  that  you  thought 
worthy  to  commit  to  paper  except  what 
fell  from  Mr.  Edmonds  P— I  have  told  you 
the  situation  was  not  so  good. 

You  state,  as  far  as  your  memory  serves 
you,  that  you  meant  to  give  the  substance 
of  what  he  said  P  — Yes. 
Bave  you  read  the  indictment  P — No. 

You  will  swear  you  have  notP — I  do 
not  think  I  have. 

Have  you  read  any  abstract  of  itP — I 
have  seen  an  abstract  of  it. 

Would  it  not  appear  a  very  singular 
thing,  if  it  was  so,  that  those  who  framed 
the  indictment  should  be  so  utterly  at 
variance  with  each  other  about  the 
matter,  that  the  language  they  have 
charged  as  treasonable  against  Mr.  Ed' 
TnonoB  should  not  have  struck  you  very 
forcibly  P  Would  it  not  strike  you  if  what 
you  have  stated  should  be  a  verbatim 
copy  of  the  speeches?  How  can  ]p^ou 
account  for  thatP — I  am  merely  giving 
you  what  I  recollect. 

Had  you  any  particular  reasons  to  go 
and  watch  Mr.  Edmonds  alone  P — No,  ex- 
cept that  he  made  himself  more  notorious 
to  the  people  in  the  town. 

And  therefore  you  went  to  keep  him  in 
order  P — I  paid  more  attention  to  him. 

And  you  thought  he  might  be  permitted 
to  be  a  little  more  at  large  P  1  have 
nothing  more  to  say,  except  to  request 
that  yon  would  in  future  use  more 
diligence  P 


Cross-examined  by  LewU. 


Have  you  ever  made  use  of  such  an 
expression  as  this,  that  you  would  do  for 
Edmonds  P — No. 

Did  you  ever  see  a  real  election  of  a 
member  of  Parliament  P — Yes. 

Was  this  in  every  resp>ect  similar  to 
that  election  you  have  seenP — I  think 
not. 

Was  there  any  riot  P — Not  that  I  saw. 

Any  bribery  P — No. 

Any  breaking  of  heads  P — ^No,  not  that 
I  know. 

Then  in  your  opinion  it  could  not  be  a 
real  election  P — 1  do  not  know  that  that 
was  necessary. 

Had  you  any  impression  upon  your 
mind  when  you  left  the  meeting  that  the 
proceedings  were  very  improper  P — No, 
the  impropriety  must  be  in  the  attempt 
to  elect  a  person  contrary  to  the  laws. 

Did  it  not  strike  you  as  very  improper  P 
— I  did  not  give  myself  the  trouble  to  con- 
sider it. 

It  seems  you  have  sworn  pretty  point 
blank  to  certain  words  which  unfor- 
tunately happen  to  be  the  very  words 
reported  in  Edmonds*  paper.  I  will  read 
it  to  you,  and  you  will  have  a  better  op- 
portunity of  hearing  me  than  Mr.  Ed- 
monds  at  that  meeting,  as  you  were  behind 
him.  I  will  read  a  part  of  the  declaration 
of  rights  at  that  meeting,  and  then  I  shall 
beg  you  to  pay  particular  attention  to  it. 
I  shall  request  you  to  repeat  the  substance 
of  the  words — 

'*  Treason  is  the  violation  of  Sovereignty.  In 
the  English  Constitatioo  there  are  three  distinct 
species  of  Sovereignty,  namely,  that  of  the 
nation,  that  of  the  Parliament,  and  that  of  the 
King.  The  definition  of  Sovereignty  is  in  its 
having  in  relation  to  its  object  or  objects  no 
superior.  The  objects  of  the  nation  are  self- 
preservatioD,  freedom,  and  happiness.  The 
Sovereignty  is  original,  nnderived,  inherent,  and 
necessarily  absolute.  The  nation  accordingly 
willed,  adopted,  and  ordained  a  Constitution  with 
its  organisation  of  necessary  authorities  for  the 
management  of  its  ufi'airs,  or,  in  other  words,  for 
its  government  to  the  ends  of  its  own  preserva- 
tion, freedom,  and  happiness." 

That  is  not  so  long  as  the  account  you 
have  repeated  of  Mr.  Edmonds*  speech. 
Repeat  it,  will  you  P — No,  I  cannot. 

The  substance  P — No. 

Isaac  Pemherton, — Examined  by  Beader. 

Were  you  at  this  meeting  P— Yes.  on 
the  12th  of  July. 

[Witness  heard  Edmonds  read  the  re- 
solutions.] 
Do   you   remember    what   they  were, 

Ior  the  substance  P — The  part  as  to  ike 
boronghmongering  faction  and  the  maimer 
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in  which  the  membera  were  returned  were 
the  three  first.  The  second  dmj  I  took  a 
memorandom,  which  1  believe  has  been  lost. 
I  gave  it  up,  but  I  copied  it  before  I  gave 
it  up.  Thifl  P^pM'  I  have  in  my  hand  was 
not  put  down  for  ten  or  twelve  days  after- 
wards. 

Before  yon  parted  with  the  others  P 

LewU :  The  original  paper  ought  to  be 
pat  in. 

Beader :  The  original  is  lost  P 

I  gave  it  to  Mr.  Spurrier.ia) 

Denman :  We  must  hear  what  Mr.  Sjmr" 
rier  has  to  taj  upon  the  subject. 

Willi4tm  Spurrier. — Examined  by  Beader. 

{Witness  did  not  remember  receiving 
from  PemherUm  a  printed  report  of  the 
proceedings  with  notes  upon  it ;  he  had 
looked  for  such  a  paper,  and  be  could  not 
find  it.] 

Isaae  Pemlerton  re- called. 

penman :  I  shall  object  to  any  parol 
evidence  of  that  paper.  He  is  going  to 
read  that  paper  as  evidence. 

Reader  :  ^o,  he  is  only  going  to  refresh 
his  memory  by  it.  After  his  returning 
from  the  meeting,  ho  made  a  memorandum 
on  a  printed  paper.  He  was  asked  for 
that  printed  paper,  and  before  he  gave  it 
up  he  took  a  copy  of  it,  which  is  that 
thing  he  now  produces  to  refresh  his 
memory. 

Denman :  If  you  put  it  in  that  way,  it  is 
a  different  thing. 

Lord  Chlet  Babon  (to  Femberton): 
When  did  you  take  this  copy  P — When  I 
took  this  copy  I  was  not  aware  that  any 
proceedings  were  to  be  taken  upon  it. 
when  I  take  proceedings  of  this  kind,  I 
generally  state  what  it  is  against  it. 

When  did  you  make  this  original  me- 
morandum P— Two  days  before  the  meet- 
ing. 

That  original  you  gave  to  Mr.  Spur* 
rier  ? — Yes. 

Did  you  then  take  a  copy  P — ^No,  I  was 
merely  asked  as  to  the  resolutions  in  the 
speech  of  Mr.  Wooler.  That  resolution  I 
gave  in. 

That  paper  you  are  now  referring  to  was 
made  from  that  paper  P — Yes. 

How  long  after  the  time  was  it  P— Ten 
or  twelve  days. 

Do  you  mean  at  the  time  you  wrote  it 
you  had  a  full  recollection  of  what  you 
wrote  as  having  passed  at  that  timeP^ 
Yes,  and  having  written  it  before  im- 
pressed it  on  my  mind. 

That  was  a  different  thing ;  that  was  a 
pubUcatiou  P— Yes,  it  was :  I  put  the  reso- 
lutions down  upon  this. 

(a)  Sec  below,  p.  888. 
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Are  yon  able  to  swear  jtm  took  theni 
down  frt>m  your  memory  o^  what  yon  had 
heard  readP^l  am  enabled  to  swear  I 
took  down  the  sobatanoe.  I  have  not  the 
predae  resolutions,  bat  I  took  down  the 
substance. 

Beader :  Befresh  yoar  memoiy  l^  them  F 
— The  first  resolationa  were  to  thia  effect, 
as  to  the  comption  of  the  boix>aghs  and 
the  interference  of  peers.  The  fonrtk  was 
that  the  Bill  of  Rights  and  liberties  ought 
to  pass  into  a  law.  The  fifth  was  that 
the  complaint,  remonairanoe  and  petitioc 
that  had  been  read  should  be  adopted* 

Had  it  then  Ix^n  read  P — Tea. 

By  whom  P — By  Edmonds. 

What  was  the  next  P — The  next  was  that 
the  inhabitants  of  Birmingham  should 
forthwith  proceed  to  elect  a  ^ntleman  in 
whom  they  could  confide  ae  their  legisla- 
torial attorney  and  representative.  These 
are  some  observations  I  pat  down  since, 
which  I  did  not  at  the  time. 

That  is  all  you  have  taken  ? — ^No,  I  have 
the  seventh,  eighth,  and  ninth.  The  se- 
venth is  that  Sir  Charles  Wolseley,  Baronet, 
in  the  county  of  Stafford,  is  elected  legis- 
latorial and  representative  of  the  inhabi- 
tants of  Birmingham,  and  instmcted  to 
claim  on  their  behalf  by  letter  to  the 
Right  Honourable  the  Speaker  of  the 
House  of  Commons  admission  into  the 
House  of  Commons  as  a  member  thereof. 
The  eighth  is.  in  the  event  of  his  being 
admitted  a  member,  he  be  requested  to 
move  for  the  adoption  of  the  Bill  of 
Rights. 

Was  there  anv  other  P — ^Yes,  that  a  de- 
putation should  wait  upon  Sir  Charles 
Wolseley  with  these  resolutions. 

Who  were  nominated  P — I  do  not  know. 
I  had  moved  from  the  hustings. 

After  those  resolutions  had  passed,  did 
you  hear  any  other  address  P — Not  after 
the   resolutions.     It  was  after  the   fifth 
that    the    complaint,  remonstrance,   and 
petition  was  adopted.    It  was  put  to  a 
show  of  hands.     First  it  was  by  Ayes  or 
Noes.    The  fifth  resolution  he  put  it  that 
the  right  hands  should  be  held  up.  There 
were  a  great  number  of  hands  held  up, 
and  when  he  put  it  the  other  way  I  held 
up  my  hand,  and  then  he  said  it  was  car- 
ried with  one  dissentient  voice,  and  pointed 
his  hand  to  where  I  stood.    I  had  a  great 
c^at  on  at  the  time,  and  was  for  a  time 
assailed  by  them.    After  that  they  began 
to  make  a  great  noise. 

Did  Mr.  Edmonds  make  a  speech  P — ^Yes, 
he  begged  silence,  particularly  as  they 
were  then  coming  to  the  most  particular 
part.    Those  were  the  words. 

Did  he  state  what  that  particular  part 
was  P — Yes,  he  did ;  that  they  had  peti- 
tioned till  they  had  petitioned  in  vain 
that   they  were   now   about  to  exercise 
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their  right  of  returning  their  own  repre- 
sentative. 

Did  he  then  proceed  to  read  that  reBoln- 
tion  P — Yes,  the  sixth  resolution. 

For  electing  a  gentleman  P — ^Yes. 

Cross-examined  by  Denman. 

Were  you  requested  hj  the  magistrates 
to  attend  P — No. 

You  went  voluntarily  P — ^Yes. 

How  came  you  not  to  take  a  note  of 
what  passed  ? — I  took  a  note  of  two  reso- 
tutions  respecting  Sir  Charles  Wolseley  in 
black  lead  pencil,  but  when  I  saw  tney 
were  printea  I  struck  them  out.  It  was 
similar  to  what  this  is. 

The  Ayes  had  it,  but  there  were  a  great 
number  of  Noes  P — Yes. 

You  have  been  very  eager  on  this  sub- 
ject P  I  do  not  mean  that  as  an  imputa- 
tion P— I  trust  I  shall  always  be  as  eager 
as  I  have  been.  I  trust  I  shall  never 
exceed  what  I  conceive  the  right  duty  to 
my  country. 

You  have  been  talking  about  how  you 
can  **fix"  themp — ^No,  I  have  not,  and 
I  defy  anyone  to  say  that  I  have  said  any- 
thing about  *'  fixing  "  them. 

What  did  you  say  P — 1  might  have  stated 
the  number  I  had  caused  to  be  taken  up, 
and  I  believe  I  have  said  with  satisfaction 
that  this  libel  had  been  before  the  magis- 
trates. 

You  have  there  a  whole  volume  of 
libels  P  —  And  there  should  be  another 
volume,  if  I  could  get  the  magistrates  to 
approve  of  it. 

When  did  they  send  for  you  P — Not  til) 
the  second  of  August.  My  deposition  was 
not  taken  till  the  fifth. 

Then  you  put  in  your  paper,  and  so  on  P 
— ^No,  not  on  the  second,  but  on  the  fifth 
I  did  it.  It  was  on  the  second  Mr.  5pw- 
rier  sent  for  me. 

Did  you  see  Mr.  Dichineon  there  P — I 
think  not. 

Was  there  a  good  deal  of  shouting  P — 
Yes,  when  the  resolutions  were  passea. 

And  during  the  speech  P — xes,  when 
there  was  any  particular  sentence. 

Was  there  any  high  wind  that  day  P— 
Not  much  that  I  perceived. 

Were  there  many  ladies  in  the  legisla- 
torial crowd  P — Yes,  numbers  at  the  top  of 
the  hill  and  in  the  crescent. 

Gross-examined  by  HUL 

What  trade  are  youP— I  have  had  a 
share  of  my  father's  business  for  five 
years,  who  is  a  brushmaker. 

What  trade  are  you  P — I  do  not  look  after 
the  business  at  all,  but  I  have  a  share  in  it. 
I  do  not  look  after  it. 

Is  that  your  answer  P — I  am  engaged 
and  have  been  for  the  last  twelve  months 


in  settling  Thomas  and  John  Ha/rrU^B 
affairs.  Since  that  I  have  been  unfortunate 
enough  to  lose  my  uncle,  and  I  am  settling 
his  affairs  now. 

Who  are  Thomas  and  John  Harris  P— 
Glass  manufacturers  in  Birmingham. 

How  long  have  you  been  settling  peo- 
ple's affairs  P — Since  the  9th  of  June  1819. 

You  are  an  accountant  P — No,  I  am  not. 

I  should  like  to  know  what  you  are  very 
much  P — I  have  told  you. 

I  cannot  understand  you  P — I  cannot  help 
that.  Before  that  I  was  cashier  to  a  house, 
one  of  whom  I  see  upstairs. 

Do  you  get  your  livelihood  by  settling 
people's  affairs  P — I  have  never  had  a  shil- 
ling for  it.     John  Harris  was  my  uncle. 

Do  you  gain  money  by  any  other  means 
than  by  settling  his  affairs  P — I  do  not  get 
a  shiUing,  except  the  share  of  my  father's 
business  in  Worcester. 

Have  you  never  been  employed  by  any 
society  P — I  am  a  member  of  the  committee 
of  that  society. 

What  society  P — The  Loyal  Society. 

What  reason  had  you  to  mention  that  P 
— I  expected  what  you  would  take.  I  do 
not  belong  to  any  other  society. 

How  came  you  to  think  I  was  alluding 
to  that  society  P — Because  I  am  not  con- 
nected with  any  other  society. 

You  are  one  of  the  committee  of  that 
society  P — Yes. 

Pernaps  you  are  a  watehman  P — Perhaps 
I  am  not,  and  perhaps  yon  are  deceived. 

How  came  you  to  Know  so  much  of 
sedition  P — Whenever  I  take  up  a  thing  I 
carry  it  on  with  spirit ;  perhaps  I  have  as 
much  knowledge  on  that  subject  from 
persons  who  are  in  business  and  in  danger 
of  losing  it  as  any  other  person. 

You  gave  evidence  last  Session  upon 
one  sedition  case  P(a) — ^Yes,  I  did. 

One  at  the  Sessions  and  one  at  the 
Assizes  P — ^Yes. 

Did  you  ever  fight  pitehed  battles  P — 
No,  but  I  will  always  fight  in  my  own 
defence. 

You  are  not  in  the  habit  of  fighting 
pitched  battles  P 

Lord  Chief  Babon  :  Ask  any  questions 
that  apply  to  the  issue.  Do  not  throw 
away  time. 

Hill :  It  may  be  possible  I  may  show  that 
he  has  P — I  deny  it  in  toto. 

About  "fixing"  these  defendants P — I 
never  made  use  of  any  such  expression. 

A  person  who  has  been  in  the  habit  of 
givinff  evidence  against  other  persons 
must  Know  whether  he  made  use  of  such 
an  expression  P — I   never    said   I   would 

(a)  Pemberton  gave  evidence  for  the  Crown 
in  the  prosecution  of  George  Bagg  indicted  for 
publishing  a  blasphemous  and  seditious  libel. 
Papers  of  Solicitor  of  Treasury,  272. 
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"  fix  '*  any  of  the  defenduiU.  or  naed  words 
which  ooald  bear  saoh  an  implioiitioD 

Crosa-ezamined  by  Lew%9. 

Is  it  nsnal  for  witnesaeB  to  sitP — I  am 
not  sitting. 

Yon  are  a  member  of  the  Loyal  Club  P  — 
No,  I  am  not* 

What  is  it  P— The  Loyal  Association  to 
suppress  Sedition  and  Blasphemy. 

Ton  haye  a  share  of  yonr  father's  bosi* 
nessP — I  have,  and  have  had  oyer  since 
Anrast  1815. 

Do  you  mean  to  say  yonr  father  neyer 
expressed  his  disapprobation  at  yoor  being 
a  spy  P — I  do,  for  my  father  said  I  was  yery 
different  from  a  spy,  for  I  openly  ayowed 
myprinciples. 

Yon  are  in  the  habit  of  attending  pnblic- 
houses  to  catch  anything  that  may  pass  P 
— I  am  not  in  the  habit  of  doing  that. 

Did  yon  neyer  do  itP — There  was  one 
case  in  which  I  did  it,  in  which  the  man 
was  oonyicted,  and  receiyed  the  pnnish- 
ment  for  it,  and  I  appeal  to  his  Lordship. 

Yon  spoke  on  those  occasions  P — No,  I 
did  not.    I  do  not  attend  debating  societies. 

Low  pnblic-honses  P — No,  I  do  not.  I  at- 
tend places  where  yon  would  not  be  ad- 
mitted. 

Do  you  mean  you  never  had  anything 
for  giying  eyidence  P — Only  my  expenses. 
I  do  expect  remuneration  when  taken  away 
from  my  business,  otherwise  I  should  not 
come. 

At  this  meeting  you  took  notes  P — Yes. 

Do  you  write  shorthand  P — ^No. 

Then  yon  did  not  take  them  in  short- 
hand, of  course  P — No. 

You  attended  as  deputy  watchman,  I 
suppose  P — I  suppose  I  did  not. 

You  were  boasting  last  Assizes  you  had 
come  upon  fourteen  different  prosecutions  P 
— I  boasted  of  no  such  thing. 

Is  it  not  a  general  thing  for  yon  to 
boast  P — No,  it  is  not. 

Be  careful  what  you  say ;  we  haye  wit- 
nesses P — I  am  upon  my  oath. 

You  are  not  giving  your  eyidence  as  if 
you  were  upon  your  oath,  in  a  solemn  way 
as  if  you  were  upon  your  oath  before  God  P 
— I  haye  giyen  direct  answers  to  your 
direct  questions. 

I  think  yon  haye  not  P — I  think  I  haye, 
and  I  appeal  to  his  Lordship  whether  I 
haye  not.  The  jury  and  the  judge  will 
decide. 

You  did  giye  your  dissent  to  the  propo- 
sitions of  the  election  P — I  did. 

When  you  gaye  your  dissent,  was  it  upon 
the  ground  that  he  was  an  improper  person 
to  l^  elected  P — No,  I  considered  it  was 
improper  altogether — the  meeting,  in  the 
first  instance,  and  the  proceedings  after- 
wards. 

You  were  oonyinced  at  the  time  all  was 


improper  P — ^I  thaa^bt  tt  was  highly  im- 
proper. 

Nothing  ooenrred  to  tou  in  copseqnence 
of  haying  hftld  ap  yonr  hand  P  The  peopfe 
did  not  insult  joa  ? — Yea,  I  belieye  they 
did. 

Very  grossly  ? — They  did  not  go  beyond 
their  words ;  ths^  ia  insulting  yery  groBsIj. 

You  say  you  haye  m  nnmber  of  trades- 
men who  do  not  wish  to  gire  informatioii 
themselyes,  becaoae  they  were  afraid  of 
losing  their  business,  and  therefore  they 
came  and  gaye  yoa  information? — I  did 
not  say  they  were  in  the  habit  of  doing  it 

Why  are  they  afraid  P— Most  people  sre 
afraid  of  the  reyenge  of  a  mob. 

The  reyenge  of  mobs  does  not  take  away 
people's  business  P — Bat  mobs  do  assemble 
upon  particular  occasions,  and  people  sre 
put  upon  their  gusrd. 

You  are  not  afraid  P — No,  I  trust  I  shall 
not  be  afraid  of  doing  my  dnty. 

Cross-examined  by  Wooier. 

Waaler:  What  are  you  in  reality?— 
I  haye  told  you  that  since  I  left  WoaOeif, 
Serjeant,  and  Keene  I  have  been  settling 
the  affairs  of  Jahn  Harrie. 

You  appear  to  haye  spent  no  time  upon 
that,  your  whole  time  bein^f  deyoted  so 
much  to  loyalty  and  your  t^fiTect'on  for 
your  country.  You  can  spare  no  time  to 
anything  else,  I  ^ould  imagine? — Yoa 
imagine  wrong. 

You  can  do  two  things  at  once  ? — No,  I 
cannot. 

Yon  state  that  yon  are  an  accountant  P 
— ^No,  I  did  not. 

For  what  purpose  did  you  attend  the 
meeting  on  the  12th  of  August  P — I  went, 
as  most  people  did,  out  of  curiosity,  ex- 
pecting certainly  that  something  serious 
would  take  place.  The  people  were  not  in 
the  most  quiet  state. 

Were  the  people  of  Birmingham  in  a 
quiet  state  P — There  were  many  things  said 
in  the  town  which  no  loyal  man  would  say. 

Was  the  town  ffeneraUy  disaffected  P—I 
should  say  the  inhabitants  instead  of  the 
town.  There  were  many  of  the  lower 
people  that  were  so,  and,  if  I  may  say,  I 
considered  it  as  much  from  your  books  as 
any  other  cause. 

While  you  were  at  the  meeting  what 
attention  did  you  pay  P — I  paid  particular 
attention. 

What  notes  did  you  take  P — ^I  took  notes 
of  the  resolutions. 

That  was  the  most  idle  thing  to  do,  as 
they  were  published  P— I  did  not  know  they 
were  published. 

Why  did  you  consider  them  of  the  most 
importance? — I  considered  them  of  the 
most  importance.  I  did  not  consider  yonr 
speech  of  much  importance. 
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You  did  nob  conBider  it  of  any  import- 
anoe  for  you  to  take  any  notice  of  that  P — 
No. 

When  did  you  take  any  minutes  of  the 
resolutions  P — At  the  time. 

Wliat  was  the  printed  paper  P^It  was 
Mr.  Bdmonda*  copy  of  the  proceedings  with 
my  remarks  on  it  and  remarks  about  the 
opposition. 

You  could  not  get  it  till  it  was  published  P 
— No. 

When  was  it  published  P — It  was  pub- 
lished on  the  Wednesday  night. 

You  carried  a  recollection  of  the  resolu- 
tions in  your  memory  from  the  period  of 
their  passing  till  you  inscribed  them  upon 
the  B-ecorder  P — I  took  them  down  at  the 
meeung,  and  when  I  found  they  were  in  the 
Recorder  I  destroyed  them. 

But  there  were  four  notes  upon  the 
printed  copy  of  vhe  Recorder? — ^Yes,  but 
not  the  resolutions.  They  were  other 
notes  which  I  gave  to  Mr.  Sjpwrrier, 

Two  days  afber  the  meeting  took  place 
you  inscribed  upon  Edmonds*  printed 
reports  certain  remarks  jou  made  on  the 
proceedings  of  the  meetmff  P — I  did. 

You  never  made  any  other  minutes  P— 
No,  I  have  not. 

Wooler :  I  have  a  question  or  two  to  ask 
Mr.  Spwrrier, 

Lord  Ghisp  Babon  :  By  all  means. 

Wooler  (to  Spwrrier) :  Have  you  any 
recollection  of  this  paper  having  been  given 
to  you  P — ^No. 

You  do  not  recollect  that  such  a  paper 
with  such  notes  had  been  put  into  your 
hands  P — No. 

If  such  a  paper  had  been  put  into  ^our 
hands,  should  you  not  have  thought  it  of 
importance  P— i  do  not  think  I  should.  I 
haa  his  deposition,  and  his  deposition  con- 
tained the  substance  of  his  notes  more  in 
form  than  they  were. 

Though  you  had  the  deposition  of  Mr. 
Pemhertorit  it  does  not  appear  that  his 
deposition  went  to  the  purport  of  that  note 
at  all  P — I  did  not  know  what  thev  were. 

It  appears  a  deposition  founded  upon 
notes  would  have  had  some  reference  to 
tiie  proceedings  of  the  meeting  P — The  de- 
position founded  upon  notes  would  be  more 
explanatory  than  l^e  notes  themselves. 

He  states  his  notes  were  explanatory  of 
the  meeting  P — I  think  his  deposition  and 
his  notes  have  gone  to  something  more 
than  the  resolution.  I  think  it  has  gone 
to  part  of  the  speech. 

What  part  P—  That  Mr.  Bunoher  proposed 
that  Edmonds  should  take  the  chair. 

You  are  the  agent  for  the  prosecution  P 
—Yes. 

At  what  period  did  you  receive  instruc- 
tions, or  at  what  period  did  it  occur  to  you 
as  necessary,  to  prepare  the  present  indict- 
ment P — I  am  agent  for  the  prosecution, 
o    23756. 


and  also  senior  clerk  at  the  Police  Office 
at  Birmingham.  It  became  also  my  duty 
to  take  the  depositions  as  to  this  meeting. 
Those  depositions  were  copied  and  sent  to 
the  Solicitor  of  the  Treasury,  and  I  received 
directions  verv  soon  after  from  the  Solici- 
toi  of  the  Treasury  to  commence  these 
proceedings. 

Serjeant  Vaughcm:  What  has  that  to 
do  with  it  P 

Wooler :  It  has  to  do  with  it.  We  have 
a  right  to  show  there  is  a  conspiracy 
against  us,  and  as  we  are  charged  with  a 
sham  conspiracy  I  wish  to  show  Mr. 
Spwrier  is  the  agent. 

IThomas  Pugh,  a  post-boy,  drove  Cart' 
Wright  and  Ednumde  on  the  I3th  July,  1819, 
to  Lichfield. 

John  Oriffitha,  a  post-boy,  drove  Cart" 
Wright  and  Edmimds  from  Lichfield  to  Sir 
CharlsB  Wolseley^e  house. 

From  a  newspaper  dated  the  3rd  July 
1819  was  read  a  notice,  signed  Qeorge 
Edmonds,  of  the  proposed  meeting  to  take 
place  of  the  inhabitants  of  Birmingham  to 
consider  the  best  means  of  obtaining  a 
representation  of  the  people  of  Birming- 
ham in  Parliament,  and  also  of  all  the 
unrepresented  inhabitants  of  the  empire. 

A  similar  notice  was  read  from  Edmonds* 
Weekly  Becard&r,  dated  July  10th,  1819. 

A  paper  was  read  containing  an  account 
of  theproceedings  of  the  meeting  held  at 
Now  ^Jl  Hill  in  pursuance  of  the  above 
notice.  It  was  purchased  at  the  WeMy 
Recorder  office,  Union  Street,  Birmingham, 
on  the  16th  July.  It  contained  a  report  of 
tho  speeches.    It  was  entitled — 

"  A  Correct  Report  of  the  proceedings  of  a  meet- 
ing held  at  Newhall  Hill,  Birmingham,  on  Mon- 
day, July  12th,  1819,  for  the  purpose  of  obtain- 
ing the  representation  of  the  people  of  Birming- 
ham in  Parliament,  and  also  the  representation 
of  all  the  unrepresented  inhabitants  of  the  Em- 
pire. Birmingham  :  Printed  by  T.  J.  Yale  at  the 
Minerva  office,  19,  Suffolk  Street,  and  sold  at  the 
Recorder  office,  4 ,  Union  Street  Price,  8rf."  (a)  J 

Defence. 

Benman :  May  it  please  your  Lordship, 
gentlemen  of  the  jury,  I  am  now  to  have 
uie  honour  after  this  very  long  proceeding 
to  lay  some  observations  before  you  on 
the  part  of  the  two  defendants,  my  clients, 
upon  this  occasion,  the  defendant  Charles 
Maddocks  and  the  defendant  George 
Edmonds.  And  I  am  sure  that  you  will 
excuse  me  if,  with  a  view  to  a  correct 
understanding  of  the  line  of  observation 
I  shall  pursue,  I  take  the  liberty  of 
requesting  that  you  will  during  the  whole 
course  of  the  defence  that  may  be  offered, 
from  whatever  ouarter  it  may  proceed, 
bear  in  mind  tnat  the  several  parties 
appear  in  distinct  interests,  and  that  my 

(a)  Seei?€^.  v.  Sullivan,  L.R.  Ir.  20Q.B.D.  550. 
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duty  18  to  pleftd  the  cause  of  those  two 
indiyidoAls,  and  them  alone.(a)  Gentle- 
men, it  may  happen  that  in  the  ooone  of 
that  address  it  may  become  my  doty  to 
obserre  not  only  npon  the  general  natare 
of  the  conduct  of  those  two  defendants 
npon  this  indictment,  but  also  npon  the 
conduct  of  all  the  other  defendants  upon 
whom  the  eridence  may  bear. 

[Referring  to  Seijeant  Va/mgkoH'B  re- 
marks about  the  "  desultory  waHare  "  that 
had  been  waffed,(&)  Denman  said :] 

I  wish  the  OTsearration  had  not  been  made, 
but  I  think  in  the  whole  spirit  of  these  pro- 
ceeding on  the  part  or  the  prosecution 
emanating  from  the  Crown  1  oan  per- 
ceiye  what  I  will  not  call,  as  this  has  been 
called,  a  conspiracy  against  these  defen- 
dants, but  a  most  unbeoomiog  anxiety  to 
secure  a  verdict  of  guilty,  whenever  they 
shall  be  brought  before  a  jury  of  their 
countiy  to  answer  for  their  conduct. 
Gtoutlemen,  I  am  far  from  departing 
from  the  nature  of  the  charge  iteelf-~a 
charge  upon  which  you  may  be  surprised 
to  hear  that  you  are  impanelled,  and 
sworn  to  try  the  contents  of  this  vast  in- 
dictment, which  it  would  take  you  more 
time  to  read  than  the  reading  that  evi- 
dence which  has  just  been  gone  through 
by  the  officer  of  the  court — an  indictment 
containing  charges  of  the  most  multi- 
farious nature ;  the  most  unconnected, 
the  most  different;  having  the  greatest 
possible  variety  of  bearing;  open  to  the 
greatest  possible  variety  of  oonstroctions 
and  answers,  but  defying  by  its  ma^i- 
tude,  its  length,  and  its  various  quahties 
almost  the  human  understanding  to  enter 
into  its  details.  Here  are  no  less  than 
nine  counts,  to  all  of  which  the  defendants 
have  pleaded  not  guilty,  and  upon  all  of 
which  you  are  here  to  try  the  issue  upon 
all  the  charges  which  these  several  counts 
contain. 

The  principal  charge  is  that  of  con- 
spiring ;  and  my  learned  friend  has  truly 
told  you  in  the  case  of  conspiracy — but 
subject  to  great  modification, — that  the 
conduct  of  all  who  are  mixed  with  the 
intention  to  conspire  may  be  evidence 
against  each  individual  charged  with 
having  conspired.  And  it  is  the  manage- 
ment of  this  prosecution  of  which  I  com- 
plain upon  the  present  occasion,  because, 
gentlemen,  there  is  not  a  single  sub- 
stantial charge  upon  the  face  of  this  indict- 
ment which  would  not  have  been  equally 
a  chargo  against  the  individual  interested 

(a)  **  I  am  counsel  for  Maddocks  and  Ed- 
monds only,  and  I  should  just  state  as  the  reason 
that  I  should  not  choose  to  appear  for  any  indi- 
vidual on  points  of  law  alone.  I  have  had  ex- 
perience on  that  subject."  Denman.  Shorts 
hand  notes.    See  above,  p.  56n. 

(b)  See  above,  p.  798. 


in  it  without  tiiat  diarge  of  oonspiraey. 
IThe  char^  of  conspiracy  had  been  intro- 
duced to  give  the  ui  usecuiors  the  nnfiur/yet 
legal  advantage  of  putting  in  efvideiioe  fiKTts 
remote  fWnn  and  unconnected  with  the 
meeting.]  Oh,  says  my  learned  fHend,  the 
acts  of  one  are  the  acte  of  alL  If  a  caae  of 
conspiracy  ismade  oat,  iHien  the  oommoa 
design  is  proved,  and  when  those  acts 
are  shown  to  be  in  fnrtheranoe  of  that 
common  design,  I  admit.  But  I  ask  what 
common  design  is  shown  to  have  taken 
place  here  by  any  part  of  the  transactkms 
of  that  day ;  and  I  shall  ask  you  presently 
whether  the  transactions  of  that  day  war- 
rant any  imputation  of  that  which  the 
law  in  its  wisdom  calls  a  conspiracy. 

IDmrnan  illustrated  his  argument  by 
saying  that  his  learned  friend,  the  d^ 
fondants  and  himself,  were  in  one  sense 
engaged  in  a  oommon  object] 

Kow,  gentlemen,  how  is  that  oommon 
object  proved  P  And  I  entreat  you  to 
mark  tne  manner  in  which  mj  learned 
fHend  undertook  to  proove  it.  After 
going  through  the  ordinary  truism  that 
the  acts  of  one  are  the  acts  of  all  when 
the  common  design  is  proved,  he  said 
You  may  generafly  infer  the  common 
design  from  the  act  of  the  parties,  but 
in  this  case  we  shall  have  the  clearest 
overwhelming  evidence  that  all  the  parties 
were  met  together  to  consult  upon  their 
common  design,  and  I  shall  prove  in  what 
manner  they  proceeded  to  the  execution  of 
it.  Has  my  learned  firiend  kept  his  word 
in  that  respect  P  Has  he,  in  the  language 
he  employed,  "  closeted  ^  these  gentle- 
men together  for  those  purposes  P  Has  he 
shown  their  meeting  in  secret  in  order  to 
talk  over  some  <umgerou8,  desperate 
scheme  for  the  purpose  of  moceeding  to 
some  more  violent  act  P  What  is  this 
previous  evidence  of  the  conspiracy  P  It 
18  neither  more  nor  less  than  this — and 
here  I  intreat  yon  to  recollect  that  I  am 
speaking  for  the  two  individuals  Maddocks 
and  Edmanda.  [The  learned  counsel  de- 
nied that  Serjeant  Vamghan  had  shown  tha^ 
McMoekshBii  been  "  closeted  "  with  Major 
CartwrighL  Edmonds  had  seen  him  for  a 
lew  minutes  on  Sunday.] 

Qentlemen,  this  conspiracy  we  hear  of 
takes  its  root  in  a  letter  that  Edmonds  and 
Maddocks  both  sign,  and  send  into  a  very 
odd  quarter,  if  they  meant  anything  trea- 
sonable on  that  occasion.  The^  sent  it  to 
the  Clerk  of  the  Peace ;  and  wnat  was  the 
object  of  sending  that  letter  P  The  object 
was  to  summon  a  meeting  of  the  inhabi- 
tants of  Birmingham  to  take  into  consider- 
ation the  best  mode  of  procuring  a  repre- 
sentation of  those  inhabitants — I  beheve 
those  are  the  words — and  for  the  Empire 
at  large.  I  say  that  was  a  perfectly  legal 
and  proper    purpose,  and  that  there   is 
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nothiiuf  which  entitles  any  man  to  unpnte 
any  other  intention  or  any  other  moae  of 
carrying  it  into  effect  than  that  which 
appears  npon  the  face  of  that  letter. 
Does  that  say  anything  abont  electing  a 
legislatorial  attorney,  or  any  object  bnt 
one  which  has  been  the  constant  theme  of 
di8cnsBion,namely  the  extension  of  the  right 
of  suffrage  and  the  extension  of  it  npon 
foir  principles  to  the  whole  community  P 
I  say  that  letter  must,  in  the  absence  of 
all  eyidence  of  a  different  intention,  be 
taken  as  the  proof  of  that  which  was  meant 
on  that  occasion ;  and  there  is  nothing  in 
the  whole  case  that  goes  to  contradict  that 
inference  or  introduce  any  other  object. 
Therefore,  I  say  the  intention  upon  which 
they  met  was  an  intention  to  consider  how 
to  introduce  into  Birmingham  the  right  of 
election  and  extend  it  to  me  whole  Empire. 
What  becomes  of  the  inference  to  be  drawn 
from  that  done  at  the  meeting?  The 
conspiracy  as  charged  is  that  they  met  to 
elect  this  person  to  go  to  the  House  of 
Commons  to  represent  them.  But  I  say, 
is  that  a  conspiracy  P  It  is  an  unfair  mode 
of  stating  such  a  thing.  If  acts  are 
done  for  such  a  purpose— if  the  object 
they  are  to  effect  is  criminal — they  are 
criminal.  How  stands  that  by  the  eyi- 
dence  which  has  been  given  P 

Now,  gentlemen,  in  the  first  place,  let 
me  ask  you  how  this  is  proved.  It  is 
proved  by  the  vwA  voce  evidence  of  Mr. 
JoAfMon,  who  states  that  he  has  been  in 
various  lines  of  life,  and  now  he  fills  five 
separate  departments,  besides  that  of  re- 
porting the  proceeedings  that  may  take 
place  at  these  elections.  Mr.  Johnson 
comes,  and  tells  you  that  a  variety  of 
expressions  were  used  particularly  by 
Bdmumda,  and  some  by  Maddocks ;  and  with 
reference  to  all  he  remembers  upon  that 
subject,  only  observe  the  mode  in  which 
his  evidence  is  given.  He  took  no  note  at 
the  time,  and  he  made  no  note  from  his 
memory  till  he  saw  the  published  reports 
of  the  proceedings.  It  was  made  when 
those  publications  appeared.  Is  that  the 
mode  in  which  a  person  should  refresh  his 
own  memory  by  copying  out  of  a  paper 
which  he  saw,  Qod  knows  by  whom 
written  or  published  P  Was  it  for  Mr. 
Johnson  to  copy  out  of  such  a  paper  the 
transactions  he  was  to  speak  to  from  his 
own  recollection  P  Nothing  can  be  more 
dangerous  or  unsafe,  nothing  can  be  in  the 
general  more  dangerous,  than  to  relv  upon 
words  uttered  alone.  I  need  only  call 
your  recollection  in  general  terms  to 
cases  where  parties  have  been  entrapped 
into  acts,  designs  and  intentions  that  never 
entered  into  uieir  heads.  There  was  one 
most  remarkable  instance  in  the  course  of 
the  late  war,  at  an  early  period  of  the 
French  Bevolution,  In  the  case  of  a  person 


named  Winterhotham  (a)  tried  on  the 
Western  Circuit,  against  whom  evidence  of 
this  kind  as  to  words  uttered  was  given. 
Mr.  Baron  Perryn  told  the  jury  he 
thought  it  ought  not  to  be  believed(&) — 
such  was  the  impression  made  upon  his 
mind  by  general  statements  of  those  who 
appeared  before  him  as  the  champions  of 
the  Constitution  in  bringing  him  to  justice. 
But  SQch  was  the  impression  made  by  the 
statement  of  the  witnesses,  when  they  had 
gone  over  the  words  over  and  over  again, 
ringing  them  even  to  annoyance  in  the 
ears  of  a  disgusted  ioijf  they  found  the 
defendant  guilty,  and  it  became  the  duty 
of  a  reluctant  Court  to  impose  a  sentence 
upon  him,  thou^  they  were  satisfied  of 
his  innocence.  If  yon  recollect  the  case, 
I  am  sure  it  must  operate  as  a  warning  to 
every  jury  who  sits  in  a  court  of  justice  as 
to  the  degree  of  confidence  with  which 
they  shall  hear  the  report  of  particular 
words  not  taken  down  by  a  professional 
reporter,  but  stated  by  a  person  who  does 
not  trust  to  his  memory  till  he  sees  a 
paper  of  which  we  have  no  account.  [As 
to  Dickinson's  evidence,  Denman  said, 
"I  do  think  of  all  the  inconsistent  ac- 
counts gi^en.  by  a  man  fairly  respectable, 
I  never  yet  heard  one  so  little  entitled  to 
the  respect  of  an  English  jury."  As 
to  Pemoerton,  **  I  believe  him  to  be  a 
thorough  honest  fellow."  But,  ''he  has 
given  no  evidence  that  can  affect  Mad- 
aoeJes"  The  jury  ought  to  bear  in  mind 
that  what  Edmonds  or  Wooler  may  have 
stated  was  not  evidence  against  MaddooJes.l 
Well  then,  gentlemen,  such  is  the  case 
against  Maadochsy  and  such  is  the  case 
against  Edmonds  as  to  what  took  place 
on  that  day ;  and  now  a  few  words  on  the 
nature  of  the  case  you  have  to  try.  My 
learned  friend,  so  far  from  abstaining  from 
all  general  disquisitions,  has  introduced  a 
good  many  doctrines  not  immediately 
connected  with  the  case.  He  has  stated 
that  those  individuals  who  met  at  New 
Hall  Hill  were  not  merely  usurping  the 
royal  authority  but  going  much  beyond 
that,  because  the  jroyal  authority  now  he 
says  by  the  Act  of  Union  could  not  call  a 
new  borough  into  existence,  and  no  new 
writ  can  be  sent  to  a  place  that  does  not 
now  send  members  to  Parliament.  It  is 
not  very  important  to  the  consideration  of 
the  case  in  point.  But  I  have  looked 
through  the  Act  of  Union,  and  I  cannot 

(a)  Sentenced  in  1798  to  two  years' impriBon- 
mentfor  preaching  two  sermons  alleged  to  be 
seditious  in  commemoration  of  the  Revolution 
of  1688.  Oldfield'g  Representative  History,  1, 
806  ;  22  St.  Tr.  823 ;  Massey's  History  of 
England,  4,  51. 

(6)  **  Under  the  circumstances  he  (the  Judge) 
could  not  think  the  defendant  guilty."  22 
St  Tr.  906. 
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discorer  thftt  there  is  anything  to  restrain 
ni«  Mi^esty  from  wnding  his  writ  to  the 
sheriff  to  desire  him  to  send  his  precept  to 
any  place  npon  the  face  of  this  island, 
either  the  soathem  or  northern  part  of 
the  island,  to  send  members  of  Parliament. 
Therefore,  that  part  of  the  obseryation 
appears  not  qnite  founded.  He  says  this 
meeting  was  assembled  without  the  antho- 
rity  of  the  King's  writ,  and  that  the  two 
o^ectionable  points  that  belong  to  this 
offence  are,  first,  that  the  meeting  was 
without  the  King's  writ,  and,  secmidly, 
that  it  was  an  assumption  of  the  soTereign 
power  of  the  State  for  this  pnrpoee.  I 
admit  that  this  was  a  meeting  without  the 
King*d  writ,  and  I  surely  neea  not  contend 
in  general  terms  that  meetings  may  take 
place  for  a  variety  of  purposes  without 
any  direct  authority  from  his  Majesty. 
It  is  by  no  means  uecesasry  that  such  a 
writ  should  issue.  What  is  the  case  here  P 
The  charge  is  that  they  wished  to  excite 
discontent  against  the  King  and  his 
GoYemment,  and  wished  to  effect  an  un- 
lawful change  in  the  Commons  House  of 
Parliament.  Now,  my  learned  friend 
said  it  is  very  important  in  every 
criminal  inquiry  to  have  notions  of  the 
charges  to  be  tried.  I  believe  I  have 
considered  them  very  carefully  ;  but  I 
cannot  say  I  understand  them  so  clearly 
as  I  sometimes  do  oUier  charges.  But  I 
think  I  have  not  much  mis-represented 
them.  I  think  my  learned  friena  declines 
to   enter  into  any  consideration  of  the 

general  question,  of  Reform.  He  says,  to 
e  sure,  in  the  silent  lapse  of  time  some 
abuses  may  have  crept  into  that  excellent 
Constitution,  on  which  he  passes  a  high 

Eanegyric  with  great  eloquence.  I  am 
appy  to  adopt  it,  as  far  as  I  understand 
it.  He  compares  this  Constitution  with 
all  others  upon  the  face  of  the  earth, 
and  he  speaks  of  its  honour,  superiority 
and  merit.  I  verily  believe  he  spoke 
so  justly.  I  do  conscientiously  believe, 
whatever  there  may  be  in  the  silent 
lapse  of  time,  or  in  the  more  manifest 
encroachments  and  abuses  that  have 
crept  in,  the  English  Constitution  is  the 
best  that  subsists  upon  the  face  of  tJie 
earth.  I  do  not  pronounce  so  positively 
as  my  learned  friend.  I  do  believe  it — l 
am  disposed  to  believe  it.  And  I  am 
disposed  to  add  to  it  or  to  restore  to 
it  all  the  good  it  may  have  unfortu- 
nately lost.  Bat  when  we  talk  in  this 
way,  and  give  this  excellence  to  the 
Constitution,  I  beg  to  ask  you  as  men  who 
know  tiie  history  of  the  nations  of  the 
world,  and  that  which  gives  men  their 
natural    rights,   whether    there   is   any 

grinciple  which  in   its  active    operation 
as  given  that  practical  excellence  to  the 
English  Constitution  but  the  representa- 


tion ci  the  people  in  ParliameBt  And, 
therefore,  I  pai  ii  to  you  whether  dMreii  is 
the  nature  of  thesnbjeci  any  quertion  th&t 
can  be  more  imporfeaiit  for  the  oonsiderstioe 
of  all  those  who  wish  to  reform  and  restare 
and  preaerre  that  which  we  are  all  bmy 
to  boast  that  we  eigoy.  Then,  how  dOM 
thisstandP  Ar«  we  to  be  told  abuses  suy 
have  crept  in  by  tlie  silent  lapse  of  tinie, 

^  be  SOB      *  *       ^  "^''  *^*" 
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Sonld  wish,  something  that  we  may  hsTe 
attained,    but  which  we    have  forfeited, 
in  which  you  may  by  a  magm- 


■om 


fying  glass  inst  discover  the  unobserved 
progress  of  decay  F     Is  that  the  state  of 
the  English  Constitution  P     Is  that  the 
state  of  the  British  Honse  of  Commons  ? 
Are  we  looking  at  it  like  a  cloud,  when  of 
the  bigness  of  a  man's  hand,  that  shall  at  s 
distant  period  overwhelm  our  liberties  r 
Then,  gentlemen,  if  that  is  not  the  esse, 
the  wisest  have  been  for  ages  deceived— 
the  beet  of  us  have  been  dispoeed  to  eiate 
an    idle   clamour  —  the    legislators,  the 
statesmen,  the  patriots,  the  heroes  of  this 
countrv,  have    been    labonring  in  vsin. 
They  have     been   labonring    to  traduce 
that  which  is  excellent    and  wise,  and 
which  ought  to  command  oar  esteem,  ii 
the  people  are  not   to   be  admitted  by 
peaceable  means  to  assemble  and  offer 
their  prayers  and  petitions  to  the  Houbs 
of  Commons    to    reform   not    merely  a 
visionary  and  approaching  evil,  but  sn 
enormous,  a  notorious,  an  overwhelming 
evil.    I  know  something  of  the  practical 
history  of  the  Constitution  of  my  country 
for  the  last  century.    Let  ns  look  back  to 
the  period  when  the  Septennial  Act  wss 
passed.    We  know  in  the  time  of  George 
the  First,  an  Act  was  passed  by  which  a 
Parliament  elected  for  three  years  con- 
ferred upon  itself  seven  years'  cluration.(a) 
That  usurping  Act  of  Jrarliament,  as  it 
must  be  called,  is  the  system  upon  which 
Parliament  now  endures  for  seven  years. 
Gentlemen,  it  may  be  in  your  recollection 
that  about  three  or  four   years  since  a 
motion  was  made  in  the  House  of  Com- 
mons for  the  repeal  of  Uiat  Act»(5)  and  it 
wa8  brought  forward  under  the  most  re- 
spectable auspices,  and  rejected  by  a  ma- 
jority of  two  nundred  and  forty  against  a 
minority  of  a  hundred  and  eighty  nine. 
And  I  think  out  of  that  majority  it  is 
recorded  that  a  hundred  and  fourteen  held 
places  and  pensions  under  the  Crown.(c) 
We  have  heard  something  about  places 
and  pensions.     Is  it  a  crime  to  state  that 
some  of  the  high  and  exalted  of  this  land 
have  become  so  at  the  expense  of  the 

(a)  1  Geo.  I.  St  2.  c.  88. 

(6)  Sir  R.  Heron's  motion  in  1818. 

(c)  See  May's  Constitutional  History,  1,  441. 
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people  P  If  that  is  a  orime,  I  beg  to  be 
pnt  forward  in  the  list  of  criminals.  If 
it  be  a  crime  to  point  out  that,  ib  is  a 
crime  which  eyerv  honest  man  will  join 
in  committing.  The  commission  of  that 
crime  is  not  the  abase  of  it,  but  the  fact 
against  which  it  is  printed. 

Gentlemen,  we  haye  heard,  indeed  it  is 
mentioned  of  the  present  Parliament  and 
others  not  having  the  very  best  of  cha- 
racters, and  we  know  it  from  the  earliest 
period  to  which  the  history  of  onr  country 
extends,  that  a  wise  and  just  resolution 
has  been  adopted,  measures  have  been 
passed  from  year  to  year — ^you  will  find  a 
measure  in  every  year — ^to  exclude  pen- 
sioners and  placemen  from  sitting  in  that 
House.  Somehow  or  other  that  Act  has 
been  evaded ;  and  that  most  important  Act 
for  declaring  the  succession  of  the  present 
family  makes  a  declaration  that  such  per- 
sons shall  not  sit  in  that  House.(a)  What 
has  been  done  by  Parliament  to  show  its 
disffust  upon  viewing  the  enormity  of  the 
evilP  The  fact  shows  itself  now ;  and  it 
would  be  vain  and  absurd  for  any  man  to 
attempt  to  shut  his  eyes  to  it.  In  the  year 
1733  Mr.  Bromley  made  a  motion  for  a  re- 
peal of  that  Act,  and  that  Mr.  Bromiey  was 
a  member  for  the  very  county  in  which  I 
have  now  the  honour  to  address  you.  He 
was  the  member  for  the  county  of  Warwick. 
He  was  seconded  by  the  member  for  Corn- 
wall Sir  John  8t.  Avbyn.  1  believe  there 
voted  for  his  motion  eight  and  thirty. 
Twenty-eight  were  against  it,  and  ten  for 
it,(b)  Mr.  Bromley  concluded  his  speech 
in  these  words  : 

**  In  this  I  hope  I  shall  be  justified  that  what 
I  have  done  cannot  proceed  from  any  private 
views,  in  which  I  am  supported  by  the  common 
voice  of  the  people.  I  have  had  it  particularly 
recommended  to  me  by  the  great  majority  of 
those  I  have  the  honour  to  represent  in  Farlia* 
ment  as  well  as  from  my  neighbours  in  the 
city  of  Coventry,  for  whose  interests  I  shall  have 
a  due  regard,  though  I  do  not  represent  them.'' 

Now  ii  does  happen  that  the  motion 
that  was  so  introduced  by  Mr.  Bromley  has 
been  the  watchword  for  a  series  of  mo- 
tions made  from  year  to  year  without 
intermission  upon  this  very  subject  of 
Parliamentary  Beform.(c)  It  has  been 
thought  by  those  who  have  seen  great 
evils  existing  that  they  were  all  to  be 
traced  to  the  want  of  Parliamentary  Be. 
form ;  and  I  am  sure  you  may  recollect 

(a)  12  &  13  Will.  8.  c.  2.  s.  S;  Todd's  Par- 
liamentary Government  in  England,  2.  89,  92. 

(6)  Mr.  Bromley's  motion  was  made  on  the 
18di  March,  1784.  The  numbers  were  184  for 
the  motion,  247  against  it  Parliamentary 
History,  9,  396. 

(e)  As  to  the  history  of  the  attempts  to  re- 
peal the  Septennial  Act,  see  May's  Constitutional 
History,  1,  441  ;  Paul's  Short  Parliaments,  102. 


that  it  is  not  a  wild  fallacious  theory.  It 
was  the  language  of  the  best  and  wisest 
men  in  the  country ;  it  was  the  language 
of  the  great  Lord  UJuUham^  Lord  Camden^ 
and  Mr.  PiU  himself.  It  was  the  language 
by  which  Mr.  Pitt  recommended  himseif 
to  that  unbounded  popularity  he  after- 
wards enjoyed.  He  became  known  as  the 
firm  champion  of  the  people's  rights. 
My  fHend  Mijor  Cartwright  was  in  the 
habit  of  attending  all  the  meetings  that 
he  attended.  During  the  American  war, 
there  were  meetings  neld  upon  this  sub- 
ject.(a)  The  country  was  in  a  state  of  agita- 
tion in  consequence. (ft)  There  were  county 
meeting  held,  denouncing  the  corrupt  state 
of  the  representation.  There  was  a  series 
of  Corresponding  Societies(c)  all  over  the 
country.  A  very  respectable  man,  a 
clerffyman,  Mr.  Piper,  was  the  secretary 
of  that  society  in  Yorkshire ;  and  there 
was,  if  I  recollect  right,  in  the  year  17B0, 
delegates  appointed  to  meet  in  convention 
to  consider  whether  anything  could  be 
done,  or  to  consider  rather  the  best  mode  of 
effecting  it ;  that  it  might  be  done  was  a 
point  impossible  to  dispute.  The  word '  *  con- 
vention has  a  very  ominous  sound,  and 
we  should  very  likely  now  have  informa- 
tions or  indictments  against  them.  I  do  not 
deny  that  the  circumstance  was  rather  an 
alanninff  one,  the  more  so  that  all  this 
receivea  the  utmost  sanction  and  support 
from  persons  of  the  highest  rank  ana 
character  in  the  counti7.(a)  These  persons 
would  be  said  now  to  be  combining,  con- 

(a)  As  to  the  meetings  held  in  1779-1780,  see 
Massey's  History  of  England,  2,  488 ;  Oldfield's 
Representative  History,  1, 474 :  Annual  Register, 
1780,  85. 

(6)  **  Never,  perhaps,  since  the  convulsions 
of  the  Commonwealth  had  political  agitation 
spread  so  widely  through  England  as  in  the 
recess  of  Parliament  of  1779  and  1780.  In 
nearly  every  county  great  meetings  were  held 
for  the  purpose  of  drawing  up  petitions.  Much 
was  said  about  the  necessity  of  obtaining  a 
thorough  reform  of  Parliament,  and  much  a^ut 
the  necessity  of  arresting  the  war  in  America, 
but  the  main  subject  of  complaint  was  the  cor- 
rupt influence  in  Parliament.  The  agitation, 
unlike  that  of  the  Middlesex  election,  was  con- 
ducted chiefly  by  the  more  weighty  and  more 
respectable  classes  of  the  community.  The 
leading  county  gentry,  and  even  great  numbers 
of  the  clergy,  took  part  in  it,  and  in  most 
counties  it  was  supported  by  the  great  pre^ 
ponderance  of  property."  Lecky's  History  of 
the  Eighteenth  Centuiy,  4,  180,  281. 

(c)  See  trial  of  Horns  Tooke,  25  St.Tr.  1. 

(d)  See  trial  of  WaUam  Skirving,  28  St.  Tr. 
891;  Erskine's  speech  in  R,  v.  itardy,  24  St. 
Tr.  914,  929  ;  Burnett  on  Criminal  Law,  251 
(where  the  trials  arising  out  of  the  British  Con- 
vention are  described) ;  and  the  debate  on  **  Peti- 
tion from  the  Delegated  Counties  for  a  Redress  of 
Grievances,"  21  Parliamentary  History,  95, 188. 
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•piling,  confederftUDg,  agreeing*  nuJi- 
oionsly  deyising  and  intending  to  over- 
throw the  Ooyemment,  being  evil-dis- 
posed persons  that  were  meeting  from 
day  to  day  to  consider  how  they  should 
accomplish  it  with  the  most  effect.  And, 
supposing  the  evil  was  of  the  magnitude 
they  coDsidered,  they  were  right  in  doing 
it.  I  will  never  stand  here  to  be  told  that 
it  is  not  the  dutj^  of  every  man  to  put  his 
hand  to  a  petition  to  redress  grievances 
that  actually  do  exist.  The  question  is 
whether  he  has  fabricated  grievances  that 
do  not  eziBt,  or  whether  he  is  bringing 
them  before  a  tribunal  which  can  remedy 
them. 

(Gentlemen,  did  any  man  ever  hear  that 
when  at  Manchester  and  other  places  there 
were  meetings  to  petition  against  the 
slave  tradeXa)  to  expose  all  its  horrors, 
to  hold  up  to  the  execration  of  mankind 
the  great  proportion  of  those  who  bore  the 
venerable  name  of  British  merchants,  did 
any  man  hear  it  said  they  were  conspiring 
and  combining  to  bring  our  Sovereign 
Lord  the  King  and  his  laws  into  sus- 
picion and  excite  disaffection  P  Proclama- 
tions had  been  put  forth,  offering  rewards 
to  those  who  would  export  the  greatest 
quantity  of  slaves  from  the  Gold  Coast. 
Was  it  a  crime  to  petition  against  that  P 
It  was  a  virtue;  it  was  an  honour;  it 
was  the  prime  glory  of  the  country  in 
which  we  live  that  that  storm,  which  was 
excited  by  the  most  legitimate  means 
for  purposes  the  most  legitimate,  has  been 
triumphant,  and  carried  chat  great  point 
of  benevolence  and  realised  the  first 
glory  of  the  age  in  which  we  live.  The 
abolition  of  the  slave  trade  never  would 
have  been  effected  if  disaffection  and 
discontent  and  combining  against  those 
laws  had  not  been  excited,  not  by  a 
meeting  summoned  by  the  King's  writ, 
but  by  the  hearts  of  the  people  who  were 
deeplv  affected.  Wherever  an  abuse  exists, 
yon  have  a  right  of  assembling  and 
petitioning  to  remove  it.  If  you  are  to 
assemble  and  petition,  must  you  not  take 
the  means  to  accomplish  it  P  You  say, 
and  we  say,  and  Mr.  Pitt  said,  and  Lord 
ChcUhcMn  and  Lord  Camden  said,  and 
Lord  Boehinaham,  and  Sir  George  Sa/viUe 
said,  that  the  House  of  Commons  was 
notoriously  and  grossly  corrupt.  How  is 
that  to  be  removed  P  By  a  petition  to  the 
House  of  Commons  P  xou  are  to  say, 
"  You  are  grossly  corrupt,  and  we  beg  you 
will  put  an  end  to  that  corruption  whioh 
must  affect  all  concerned  in  itP  " 

Gentlemen,  it  is  only  through  the 
medium  of  public  opinion  this  can  be  done. 
The  only  question  that  can  be  put  upon 

(a)  Lecky's  History-  of  the  Eighteenth  Cen- 
tury, 6,  292. 


such  a  subject  is  whether  an  aasemblv,  such 
a  quiet  assembly  as  that»  was  was  lawfoL 
How  different  m>m  all  we  have  heard  of 
late  upon  subjects  of  the  same  kind !  Not 
a  wora  of  intimidation*  not  a  word  of  foroe, 
not  a  word  of  violence !  Not  even  the  gentle- 
men concerned  in  this  oase  dispute  tl^t&ct. 
There  is  not  even  the  least  impatbtion 
that  anything  of  the  kind  was  attempted 
to  be  produced.  Not  a  syllable  could  be 
proved  upon  the  subject.  How  different 
this  case  from  that  in  which  all  England 
took  so  much  interest  lately  when  Mr. 
Hunt  and  his  associates  were  tried !  What 
was  the  sort  of  crime  they  were  tried  for? 
The  crime  of  calling  together  a  force  by 
flags  and  hAuners.  There  is  nothing  of 
this  kind  introduced  in  this  indieonent. 
We  have  two  flags  introduced  here.  Why 
were  they  not  inteodnced  into  the  indict- 
ment if  they  are  entitled  to  bear  the 
strained  interpretation  my  learned  friend 
would  give  them  P  One  of  the  flags  says, 
**  Major  Cartwright  and  the  Bill  of  Eights 
and  Liberties.'*  But  is  it  a  crime  to  speak 
of  the  BiU  of  Bights  and  liberties?  Have 
we  forgot  what  Englishmen  are,  and 
what  England  owes  its  greatness  to  P  We 
are  not  only  to  be  prevented  talking  upon 
that,  but  we  are  to  call  it  a  crime  to  talk 
of  that  by  which  tiie  seal  was  set  to 
our  mightv  dehveranceP  Is  it  possible 
this  should,  be  treated  as  a  crime  P  ^^ 
there  is  **  The  Sovereignly  of  the  People." 
Why,  says  my  learned  friend,  this  was  an 
act  of  sovereignty,  intimating  that  the 
House  of  Commons  had  forfeited  all  their 
claims,  and  that  the  people  had  been 
restored  to  all  their  rights.  Gentlemen* 
I  do  put  it  to  you  as  men  and  gentlemen  of 
sense  that  every  part  of  these  proceed- 
ings gives  the  direct  negative  to  that 
most  extravagant  interpretation  of  "  The 
Sovereignty  of  the  People."  It  is  a 
doctrine  we  all  profess;  all  power  that 
proceeds  from  any  other  source  than  the 
people  is  illegitimate,  and  ought  to  be 
destroyed ;  the  people,  not  omy  in  ^^® 
language  of  those  who  may  be  called  en- 
thusiasts, but  of  the  most  solenm  jurists, 
are  the  source  of  all  power.  But  whenever 
the  sovereignty  of  the  people  is  talked  of| 
is  it  to  be  inferred  that  it  means  the  de- 
struction of  the  forms  of  the  Constitution  P 
No  such  thing.  On  the  contrary,  the 
whole  of  these  proceedings,  however  de- 
viating from  the  ordinary  course  and 
absurd  they  may  be,  when  viewed  by 
other  parties,  everv  part  has  reference  to 
the  existence  of  the  Commons  House  of 
Parliament  and  the  Commons  House  of 
Parliament  that  then  existed.  Do  any  of 
their  resolutions  say  that  they  have  a 
right  to  support  Sir  Cha/rlea  WoUdeyio^ 
any  attempt  to  intimidate  the  House  of 
Commons,  that  they  are  to  go  by  force 
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and  place  him  in  the  ohairP  Is  that 
agreeable  to  all  that  follows  P  What  is  to 
be  done  P  He  is  to  be  elected  to  send  a 
letter  to  the  Speaker  of  the  Honse,  claim- 
ing to  be  received  into  the  House  of 
Commons  as  the  representative  of  the 
town  of  Birmingham.  The  resolution 
goes  on  to  say  that,  if  he  is  elected,  he  is 
to  proceed  to  suggest  such  a  measure, 
and,  if  he  is  excluded,  he  is  to  request 
some  friend  of  his  to  do  it,  who  may 
happen  to  be  a  Member  of  this  very  Par- 
liament, which  my  learned  friend  has  the 
face,  I  was  going  to  say,  to  charge  they 
intended  to  dissolve. 

Now,  what  is  that  petition  P  It  is  a  peti> 
tion  for  Annual  Parliaments,  for  Universal 
Suffrage,  and  for  Election  by  Ballot. 
Gentlemen,  I  do  not  at  all  enter  into  the 
discussion  of  these  topics.  It  is  extremely 
immaterial  what  my  feelings  may  be.  I 
am  not  here  to  be  the  champion  of  that 
doctrine  which  the  Duke  of  Bichmond  laid 
down  in  a  letter  (a)  written  with  the 
utmost  ability  and  acuteness,  which  the 
ablest  men  have  felt  themselves  unable  to 
give  an  answer  to.  I  am  not  here  upon 
that  subject,  nor  need  I,  for  my  learned 
friend  has  admitted  that  the  doctrine  may 
be  fairly  held,  that  the  sentiment  may  be 
fairly  entertained,  that,  in  the  existence 
of  a  great  and  enormous  evil,  the  corrap- 
tion  of  the  House  of  Gonunons,  that  is 
one  remedy  which  the  warmest  friend  of 
the  Constitution  may  think  may  be  applied 
to  it.  And,  therefore,  I  apprehend  there 
is  no  crime  in  sending  Sir  CfharleB  WoUeley 
with  a  letter  to  the  Speaker.  If  the 
Speaker  chooses  to  call  him  into  the 
House  he  will  produce  it,  or,  in  the  event 
of  his  being  excluded,  he  will  get  some 
person  to  present  it  for  him.  I  only  desire 
vou  will  not  carry  this  further  than  m^ 
learned  friend  does,  because  he  admits  it 
is  a  subject  on  which  there  may  be  a 
difference  of  opinion.  Indeed  it  is  no 
crime,  it  is  not  stated  on  the  face  of  this 
indictment  as  any  crime,  that  there  was 
anything  said  upon  this  petition  that  was 
not  perfectly  rieht  and  proper. 

Gentlemen,  I  was  upon  the  subject  of 
the  flags.  The  other  flag  was  **  Sir 
Chaa-les  WoUelev  and  no  Com  Laws,"  and 
there  again  my  learned  friends  Btopped,and 
made  a  most  singular  observation,  '* '  Sir 
Charles  WoUdey  and  no  Corn  Laws.' 
The  Com  Laws,  we  all  know,  was  a  very 
obnoxious  subject  to  a  great  portion  of 
the  oountry.  You  see  the  effects  of  ajLj' 
thing  with  reference  to  the  Com  Laws ;  if  it 
was  any  thing  at  all,  its  tendency  must  be 
to  create  a  riot"  It  might  be  a  very  for- 
midable thing.    We  remember  at  the  time 

(a)  Letter  to  lieatenant-Colonel  Sharman  in 
1780.     24  St.  Tr.  1048. 


the  Corn  Bill  passed  in  the  year  1815,(a) 
there  were  some  violences  committed 
in  London,  and  a  great  number  of  win- 
dows broken ;  but  nobody  thinks  of  im« 
puting  here  that  there  was  any  intention 
of  committing  a  riot.  This  is  not  even 
imputed  on  the  part  of  these  who  have 
taken  so  much  pains  to  impute  to  them 
that  they  intenaed  to  excite  disaffection 
and  hatred  in  the  people. 

Upon  the  subject  of  Sir  Gha/rles  WoUeley, 
my  learned  friend  says  that  has  nothing 
to  do  with  the  question.  He  mentions  at 
first — and  then  tells  you  to  forget  it— that 
Sir  Oharles  WoUeley  is  now  in  prison,  (6) 
and,  therefore,  they  thought  he  was  a 
proper  person  to  represent  the  assembly 
that  elected  him.  He  was  not  in  prison, 
nor  had  he  committed  his  crime  then. 
But  I  am  sure  no  person  who  was  present 
could  doubt  that  that  was  the  way  in 
which  my  learned  friend  mentioned  it.  I 
coniplain  of  my  learned  friend  for  doing 
it.  It  was  introducing  it  for  the  purpose  of 
prejudice  in  the  same  way  as  many  other 
observations  that  have  been  made  in  this 
case,  which  my  learned  fHend  had  no 
right  to  make.  Therefore,  I  say  I  have  a 
right  to  infer  everything  against  my 
learned  friend,  when  he  goes  so  far  from 
the  line  of  his  duty  to  state  that  which  he 
cannot  prove.  Sir  GKourUs  was  not  then 
in  prison.  He  had  not  committed  the 
offence  for  which  he  was  in  prison.  He 
had  not  committed,  as  far  as  1  know,  any 
offence  whatever.  But  he  was  known  to 
be  a  baronet  of  an  ancient  and  honour- 
able family,  residiujg  near  Birmingham, 
and  therefore  he  was  placed  in  this  situa- 
tion of  legislatorial  attorney. 

IDenman  said  that  his  learned  friend 
had  entered  into  a  long  tirade  upon  the 
liberty  of  the  newspaper  press.]  What 
right  has  he  to  impute  to  those  persons 
that  they  were  generally  countenancing 
abuses  of  that  sortP  It  is  to  raise  the 
same  kind  of  prejudice  which  I  complain 
of,  and  which  I  trust  I  shall  not  fail  to 
remove  from  your  minds. 

Gkntlemen,  then  comes  the  fact  of  this 
election  of  legislatorial  attorney,  and  upon 
my  word,  after  turning  this  quietly  in  my 
mind,  and  endeavouring  to  view  it  in 
every  particular  form  which  my  own 
ingenuity,  which  my  own  attention  couM 
give  to  it,  I  am  at  a  loss  to  conceive 
now  it  could  be  worth  the  while  of  the 
Grovemment  of  the  countrv  to  proceed 
against  an  assembly  of  people  who  peace- 
ably met  and  departea,  because  in  the 
course  of  that  meeting  they  think 
proper  to  go  through  the  strange  and 
ridiculous  farce,  I  was  going  to  say,  of 

(a)  See  above,  p.  S7. 
(6)  „  p.  139. 
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leoting  a  gentleman  as  'Megislatoiial 
attorney  **  to  go  to  the  House  of  Corn- 
mons.  Gentlemen,  there  is  the  farce  of 
the  Mayor  of  Garratt,  and  it  might  as  | 
well  be  said  when  Sir  Jeffrev  Duntian  is  , 
annually  elected  mayor  of  tnat  borough  j 
that  there  is  a  gross  abuse  of  the  Boyal  j 
Prerogative,  that  nobody  but  the  Eong  j 
has  a  right  to  make  corporations. (a) 
It  might  oe  said  that  beoause  a  poor 
gardener  is  there  elected  lord  mayor 
every  year,  because  he  promises  to  erect 
for  them  a  manufactory  for  asparagus, 
they  are  to  be  indicted  for  attempting 
to  subvert  the  Constitution.  There  is 
also  the  borough  of  Eye,  where  there  is  a 
mode  of  electing  most  singular.  The 
people  meet  annually  in  great  numbers, 
and  there  are  two  members  set  down  to 
go  to  Parliament  to  enforce  their  pietitions. 
The  election  takes  place,  and  all  the  crime 
committed  at  Birmingham  is  committed 
there  regularly  year  by  year  without  any 
Attorney  Greneral  or  any  oflScer  or  any 
watchman  thinking  proper  to  place  him- 
self there  to  watch  the  proceedings,  that 
it  may  be  brought  down  here  to  amuse 
the  citizens  of  Warwick.  I  had  been 
in  hopes,  when  it  was  found  that  this 
thing  was  an  insulated  piece  of  non- 
sense, and  that  there  was  not  an  ex- 
ample of  it  found  anywhere,  and  it  was 
oonsideied  ridiculous  in  every  quarter  of 
the  globe,  when  these  gentlemen  were 
down  here  at  the  former  assises  ready  to 
take  their  trial,  and  when  it  was  put  off 
for  no  fault  of  their  own,  (6)  I  was  in 
hopes  that  we  had  done  with  this  stuff  for 
ever.  [The  reason  f  or  bringing  the  matter 
before  the  jury  was  the  question  of  Be- 
form.]  Gt)ntlemen,  I  wul  just  remind 
you  of  what  Mr.  Pitt{c)  said.  It  is  very 
difficult  to  parallel  the  stren^h  of  his 
language.  It  was  this,  and  he  said  it 
there.  Unless  this  house  is  reformed,  a 
base  minister  has  it  in  his  power  to  ruin 
the  country,  and  a  good  minister  has  no 
power  to  save  it,  that  is  by  the  introduc- 
tion of  a  new  estate  into  the  realm  of  re- 
presentatives of  their  own.  The  repre- 
sentation of  boroughs  has  been  bequeathed 
and  entailed.  They  have  become  the 
dowers  of  widows,  a  provision  for  maiden 
aunts,  and  a  part  of  the  transmissible 
property  of  families.  The  representatives 
of  everything  base  and  corrupt,  if  they  are 
to  have  the  means  of  swaying  the  repre- 


(a)  Foote's  "Mayor  of  Garratt";  and  see 
LyBons's  Environs  of  London,  1,  518. 

(6)  The  case  vras  set  down  for  trial  on  the 
27th  March,  1820,  but  the  trial  was  pat  off  on 
account  of  Mr.  Justice  Best's  illness.  Life  of 
Cartwright,  2,  182. 

(c)  Motion  for  Parliamentary  Reform,  May 
7,  1782. 


8«iLtati<m,  mad  daoiding  by  their  iniq|nito<ui 
majorities — ^if  that  is  to  continue,  it  is  m 
state  of  things  most  alarming  to  the 
security  of  the  country.  Gentlemen, 
recollect  if  this  abuse  is  suffered  to  con- 
tinue and  to  flourish,  what  is  to  check  it  ? 
There  is  nothing  to  put  an  end  to  it,  lint 
public  opinion.  It  must  proceed ;  it  can- 
not be  stationary ;  it  is  luce  a  disease  in 
the  frame  of  man ;  it  gains  upon  him  unless 
stopped,  till  it  destroys  his  existence. 

Gentlemen,  in  1796,  when  Mr.  Fom  took 
the  strong  view  he  did  of  the  unfortunate 
conduct  pursued  by  the  Ministry,  he 
applied  to  Mr.  PiU  his  own  awftil  pro|mecy ; 
he  said,  is  it  by  fate  that  the  honourable 
gentleman  has  deluded  us  from  year  to 
year  by  prophecies  P  But  there  is  oiie  pro- 
phecy ne  has  uttered  better  founded  tniui 
the  others,  a  prophecy  verified  in  his  own 
person  by  the  most  terrible  example  that 
nas  ever  visited  an  unhappy,  undone 
country,  that  prophecy  to  which  his  own 
conduct  gives  oaily  weight,  and  upon  which 
his  own  history  is  a  most  complete  com- 
ment in  the  line  of  conduct  he  persc- 
veringly  pursued,  although  it  was  so 
odious  -to  the  people(a) ;  Mr.  PiU  having 
stated  it  in  his  youth,  and  Mr.  Fom  having 
reminded  him  of  it,  when  he  had  so  long 
governed  the  country,  has  fixed  it  in  mj 
memory. 

What  is  it  the  House  of  Commons  meets 
to  do  P  It  is  to  impose  taxes  upon  the  people 
and  redress  their  grievances.  It  is  to  enact 
good  laws  for  the  beneficial  government 
of  the  country.  Can  that  be  expected  to 
be  done  if  the  majority,  or  the  Isirger  pro- 
portion of  these  who  are  there  assembled, 
nnd  their  way  into  that  House  by  means 
which  they  are  ashamed  to  averP  We 
see  the  effect  there— which  has  always 
struck  my  mind — ^see  the  effect  upon  in- 
dividual character  and  duty.  We  had 
not  then  dreamt  about  the  history  of 
Grampound,  Barnstaple,  Fenryn,(&)  which 
have  Deen  brought  before  the  House  of 
Commons  for  practices  of  the  most  re- 
volting nature,  for  practices  which  affect 
and  concern  every  man  who  has  any 
interest  in  the  welfare  of  his  oountrr. 
When  the  unfortunate  agents  are  brought 
up  to  be  examined,  with  throbbing  heads 
and  pallid  faces,  to  tell  the  tale  of  their 
own  disgrace,  do  you  think  they  hesi- 
tate to  commit  perjury  P  I  have  never 
seen  this   degree  of  corruption  existing 

(a)  <*  Such  was  his  (Pitt's)  prediction ;  and 
it  has  come  upon  us.  It  would  seem  as  if  the 
whole  life  of  the  right  honourable  gentleman 
from  that  period  had  been  destined  ay  Pro- 
vidence for  the  illustration  of  his  warning." 
Fox's  speech  on  Mr.  Grey's  Motion  for  a  Reform 
of  Parliament    May  86, 1797. 

(6)  May's  Constitutional  History  (Srd  ed.),  1, 
409,  418. 
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but  it  has  eaten  ont  the  heart  of  all  pro- 
bity ;  and  it  cannot  be  seen  without  lamen- 
tation and  disgust,  and  its  effects  upon 
the  morals  of  society  are  tmly  deplorable, 
as  its  political  effects  are  dreadful  and 
portentous.  If  these  things  are  true,  what 
must  be  my  feelings  when  I  saw  in  the 
Court  of  fang's  Bench  an  unfortunate 
baronet  (a)  brought  before  them,  when  he 
had  been  only  committing  an  offence  in 
company  with  a  thousand  others?  That 
sentence,  awful  as  it  was — pronounced 
with  a  degree  of  feeling  I  shall  neyer  forget 
— ^yet  that  sentence  was  felt  to  be  un- 
just, for  the  very  reason  which  in  fact  you 
would  think  was  the  ground  of  a  severer 
punishment.  Look  at  our  criminal  laws ; 
the  preamble  is,  because  offences  are  grow- 
ing worse,  it  is  necessary  to  repress  them. 
But  in  thiB  case  the  evil  is  so  strong,  it  is 
making  such  shoots  every  day,  it  is  felt 
an  act  of  injustice  thatyon  are  obliged  to 
visit  it  affamst  one.  Then,  gentlemen,  1 
suppose  uie  fact  is  to  be  aamitted  that 
there  is  a  good  deal  of  this  kind  of  cor- 
ruption at  the  present  moment;  and,  if 
BO,  the  consequences  cannot  be  too  strongly 
deprecated.  It  is  fair  and  proper  here  to 
call  your  attention  to  a  tremendouspro- 
ceeding  in  the  House  of  Lords.  There 
are  proceedings  there  to  degrade  from  the 
Throne  the  highest  person  in  the  realm.(&) 
That  Act  must  pass  throagh  all  the  estates 
of  the  realm,  it  must  pass  through  the 
House  of  Commons,  who  must  give  their 
solemn  verdict  upon  that  measure.  Still 
I  should  conceive  that  those  who  buy  men 
to  sell,  if  it  is  tme  that  those  who  pur- 
chase seats  there  at  a  great  expense  mean 
to  make  their  profit  of  them — if  these 
things  are  a  matter  of  notoriety,  as  we 
had  been  told,  if  nothing  can  pass  in  a 
popular  assembly  without  cause, — we 
shall  not  long  possess  the  mode  of  eze- 
cutiug  independent  justice.  I  remember 
in  a  work  of  Lord  Eralcme*8  on  this  very 
subject  he  compares  the  representation  of 
the  people  to  the  sap  that  flows  through 
the  branches  of  the  tree  ;  but  if  half  the 
branches  are  broken  off,  and  the  sap  can 
no  longer  flow,  exposed  to  the  withering 
blasts  of  corruption  and  the  scorn  of  man- 
kind, it  can  no  longer  protect  those  who 
have  found  a  shelter  under  its  shade.(e) 
Gentlemen,  I  really  feel  I  owe  some 

(a)  Sir  MaoaMeh  Lopez,  who  was  sentenced 
to  two  yean'  imprisonment  and  a  fine  of  10,000/. 

(6)  The  Bill  of  Pains  and  Penalties  against 
Qaeen  Caroline  was  introduced  into  the  House 
of  Lords  July  5,  1820.    See  Appendix  A.,  1848. 

(c)  The  above  passage  is  a  paraphrase  of 
sentences  to  be  found  in  Erskine's  pamphlet 
'*  A  View  of  the  Causes  and  Consequences  of 
the  present  War  with  France,"  p.  1»0 ;  the 
actual  words  do  not  appear  in  any  of  Erskine's 
•♦Works." 


apology  to  you  for  having  detained  you  so 
long.  I  am  quite  convinced  you  must  be 
exhausted.  I  see  darkness  is  approaching, 
and  I  can  see  you  have  heard  as  much 
from  me  as  you  would  wish  to  hoar.  But 
I  am  deeply  impressed  with  this  subject, 
not  merely  as  affecting  the  great  Question 
of  Reform,  but  as  exhibiting  for  the  first 
time  an  instance  of  a  charge  of  a  crime  like 
none  that  ever  yet  has  been  presented  to  a 
jury  of  this  country.  I  will  venture  to  say 
that  a  charge  so  vague,  so  ambiguous,  so 
difficult  to  be  coped  with  or  understood, 
was  never  brought  to  the  consideration  of 
any  jury  as  that  now  presented  to  you ; 
and  I  beg  leave  to  tell  you  if  by  a  con- 
structive misdemeanor  you  are  to  bring 
the  subjects  of  the  realm  under  pains  and 
penalties  of  which  they  had  no  notion  be- 
fore,— if,  for  an  act  unnoticed  by  any 
statute  and  never  alleged  to  be  wrong  by 
the  Common  Law,  men  are  to  be  found 
guilty  and  sentenced  to  be  fined  and  im- 
prisoned— it  is  a  new  era  in  the  adminis- 
tration of  justice,  and  we  must  deprecate 
the  result.  £It  was  the  duty  of  juries  to  be 
watchful  with  respect  to  the  extension  of 
such  constructive  misdemeanors.]  It  is 
possible  juries  may  think  they  may  pro- 
nounce a  verdict  without  the  same  aegree 
of  punishment  as  in  the  other  cases  (con- 
structive treason).  But  in  my  opinion 
there  cannot  be  a  more  fatal  error.  In 
the  first  place,  if  that  principle  was  intro- 
duced into  the  law  in  minor  cases,  you  may 
rely  upon  the  disposition  of  all  powers  to 
increase  themselves.  The  same  principle 
would  find  its  way  to  cases  of  the  greatest 
magnitude ;  and  in  every  case  in  which  it 
was  the  interest  of  a  wicked  Ministry  to 
get  rid  of  individuals,  it  would  find  no 
difficulty  in  proceeding  against  them  and 
making  them  parties  to  any  proceeding  of 
criminality  to  any  extent  where  they  had 
been  in  communion.  We  have  this  charge 
of  conspiracy.  There  is  no  reason  for  it ; 
it  can  have  no  other  effect  except  mislead- 
ing and  bewildering  a  juiy  by  admitting 
evidence  which  ought  not  to  be  admitted 
against  the  defendants,  and  which  can 
have  no  bearing  upon  their  case,  though 
extremely  well  calculated  to  obscure  it.  I 
do  think  this  case  furnishes  an  example 
of  that  description  of  the  most  striking 
kind ;  there  is  nothing  against  Maddocka 
upon  which  any  jury  can  venture  to  think 
thev  can  pronounce  a  safe  verdict  till  you 
find  these  papers  put  in,  published  by  Mr. 
Edmonds,  and  in  which  it  is  stated  that 
Maddocka  took  a  very  important  share  in 
theseproceedings.  Except  this  paper  of 
Mr.  Wooler'ay  there  is  no  evidence  what- 
ever against  the  defendimt  Maddocka,  and 
yet  there  is  the  utmost  probability  that  a 
jury,  not  most  actively  upon  the  alert,  may 
be  deceived  by  it. 
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Gentlemen,  I  know  of  nothing  so  ap4 
to  mislead  as  that  maxim  that  the  acts 
of  all  the  parties  most  bind  each  other, 
when  combined  in  a  common  caose.  Sap- 
posed  it  was  proved,  which  I  deny,  that 
they  were  embarked  in  a  common  caose ; 
then  whatever  Edmonds  said  yesterday  or 
whatever  Mr.  Wooler  said  vesterday  would 
the  evidence  against  Maadoek§  as  to  what 
he  did  a  year  aso,  according  to  the  mode 
in  which  that  doctrine  mignt  be  taken. 
Bnt  yon  are  upon  your  gnara.  All  that  is 
done  at  the  time  is  properly  considered 
evidence;  bnt  what  may  be  done  after- 
wards  has  no  more  to  do  with  it  than  the 
history  of  Greece  or  any  other  kingdom  of 
the  world.  I  hope  you  will  not  think  I 
labour  this  too  much  or  too  often.  [Having 
warned  the  jury  to  bear  this  in  mind, 
Denman  proceeded :] 

Gentlemen,  the  speech  of  Mr.  Edmonds 
is  proved  by  his  own  newspaper,  and  the 
speech  of  Haddocks  also  is  proved  only  by 
"  tnat  paper,  and  the  evidence  of  the  wit- 
nesses, everyone  of  whom  g^ves  a  different 
account  of  these  speeches  when  they  tell 
you  what  they  said.  You  will  find  Johnson 
says  one  thing,  and  that  our  friend  Pern- 
herton  mentions  it  in  the  most  general 
terms,  and  says  very  little  upon  the  sub- 
ject. He  says  that  the  first  three  resolu- 
tions went  to  the  abuses  and  bribery  at 
elections.  I  suppose  there  was  no  great 
crime  in  that ;  so  that  in  fact  there  is  no 
evidence  except  what  appears  upon  the 
face  of  this  publication.  How  can  they 
say  that  Haddocks  is  proved  to  have  said 
this  P  What  has  Haddocks  to  do  with  that 
paper,  or  how  do  we  know  that  he  ever  saw 
it  till  to-dayP  Unless  you  connect  him  with 
the  paper  there  is  no  connexion  between 
them.  These  are  the  observations  I  wish 
to  make  with  regard  to  the  particular 
conduct  of  these  individuals.  I  cannot 
persuade  myself  that  any  evidence  given, 
when  it  comes  to  be  properly  consiaered, 
can  fix  Haddocks  to  be  a  consenting  party. 
With  regard  to  Edmonds^  there  is  that 
degree  of  evidence  that  has  been  laid 
before  you  to  which  you  will  give  a  just 
consideration.  But  with  regard  to  the 
whole  nature  of  the  evidence,  though  it 
affects  the  individual  Edmonds  and  aU  the 
other  individuals  who  are  before  you,  vet 
before  you  pronounce  them  guilty  of  that 
which  the  law  calls,  in  odious  language  I 
admit,  a  conspiracy,  I  hope  you  will  at 
least  pause  upon  the  nature  of  the  at- 
tempt made,  and  consider  what  it  was 
thev  were  assembled  to  do.  They  met 
without  the  King's  writ.  If  they  bad  the 
King's  writ,  ana  had  met  under  it,  the 
meeting  would  have  been  legal.  My 
learned  friend  says.  Nobody  can  believe 
or  suppose  that  when  tnose  persons 
spoke  of  sending  Sir  Cha/rles  Wofseiey  to 


the  House  of  Gommoiui,  they  had  soy 
such  intention  apon  the  subject  They 
meant  to  give  a  strong  and  striking  in- 
stance of  &e  fact  of  that  representatioii 
which  Birmingham  wants  ana  Manchester 
wants,  and  several  other  parte  of  the 
country  want.  I  believe  in  my  conscience 
that  nothing  woold  sooner  put  an  end  to 
those  proceedings  which  have  of  late  so 
much  disgraced  the  conntry,  and  entirely 
cure  all  discontent  and  disaffection,  u 
meetings  of  this  kind,  which  ^ive  peo- 
ple an  opportunity  to  state  their  grie- 
vances. And,  therefore,  I  believe  my 
learned  friend,  when  he  states  in  his 
general  way  that  there  waa  considereble 
real  distress  ATiating  in  the  country  at  that 
time.  But  it  was  a  distress  which  we 
know  to  have  exceeded  eveiything  that 
existed  in  the  state  of  Uusonce  prosperous 
country.  When  the  seeds  of  disaffec- 
tion and  discontent  were  most  generally 
spreading  and  tna-iritig  some  degree  of 
progress,  it  is  my  firm  opinion  that  the 
only  remedy  for  it  was  to  give  a  free  vent 
to  all  the  just  complainta  we  people  oonld 
make,  to  try  whether  some  competent 
authority,  the  authority  of  Fiarliament, 
the  highest  and  best  remedier  of  all  the  dis- 
tresses under  which  the  people  labour, 
could  not  discover  a  proper  remedy — ^un- 
less it  shall  be  said  that  in  proportion  ss 
distress  is  great  complaint  shall  be  pr^ 
eluded,  because  persons  are  suffering  with 
severity ,  they  shall  have  their  mouths  shut, 
and  that  the  ears  of  Parliament  shall  be 
closed  to  every  petition  that  shall  endea- 
vour to  remedy  it.  What  is  the  generous 
and  fair  language  P  To  subvert  by  force  P 
No,  to  repair  that  organ,  to  restore  the 
vital  head  and  vital  heart  to  the  Constitn* 
tion  of  this  country,  by  ^ving  the  people 
an  equal  representation  m  Parliament,  by 
connecting  them  with  the  State  through 
all  the  chains  and  links  of  gradation, 
and  teaching  them  that,  with  their  distress 
and  their  evils,  their  complaints  tobj  be 
made  without  being  scorned,  and  that, 
instead  of  endeavourmg  to  put  them  down 
either  by  le^  or  militaiy  violence,  there 
is  a  disposition  to  redress  them,  ftnd 
restore  tnem  to  the  highest  state  of  pros- 
perity that  ever  existed  in  IMs  conntr^i 
and  to  that  free,  equal  representation  m 
the  Commons  House  of  Parliament  which 
it  was  the  fair  object  of  this  meeting  to 
point  out. 

GFentlemen,  it  has  been  said  that 
those  remarks  which  have  been  made 
may  reach  the  case,  but  that  they  come 
f^m  the  lower  orders,  and  that  they 
shall  be  re{>lied  to  by  the  Attorney 
General  in  his  office  of  public  prosecu- 
tor. Is  that  the  mode  in  which  the 
distresses  of  the  people  are  to  be  met  P  It 
appears  that  that  mode  is  beneficial  to  the 
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purposes  of  the  existing  GU>vernment,(a) 
The  people  of  England  are  not  to  be  driven. 
They  may  be  led  to  anything;  bat  they 
have  been  overwhelmed  in  a  long  series  of 
years  by  what  they  have  even  cheerfnily 
and  joyfolly  saffered  in  the  hope  that 
there  was  something  doing  in  which  their 
glory  was  concerned.  It  is  painfnl  to  look 
back  at  the  history  of  the  last  five  years 
since  the  termination  of  the  war.  That 
war  which  was  to  restore  them  to  pros- 
perity by  a  snccessfol  termination  ha^  led 
to  nothing  but  distress  and  suffering  to 
which  hi8tx)ry  affords  no  parallel.  In  my 
mind  that  places  them  higher 'in  the  scale 
of  morality  and  virtue  than  any  people 
have  ever  stood  before,  and  it  is  not  deny- 
ing them  these  privileges  which  they  have 
enjoyed  by  calling  it  Radicalism  or  Jaco- 
binism, or  any  absurd  name  that  persons 
may  cast  upon  them,  that  will  restore  them 
to  a  jnst  sense  of  what  they  owe  to  the 
Constitution.  It  will  rather  tend  to 
alienate  their  hearts.  It  will  not  restore 
them  to  that  peace  of  mind  they  enjoyed 
when  the  tide  of  prosperity  was  flowing. 
I  hope  we  may  look  forward  to  a  time 
when  that  happiness  shall  have  been 
placed  on  a  solid  basis.  That  it  has  met 
with  dreadful  interruptions  no  man  who 
is  conversant  with  the  state  of  the  lower 
orders  would  dispute.  Bub  I  am  sure  you 
will  agree  with  me  that  the  country  ought 
to  feel  the  beneficial  effects  of  that  Con- 
stitution  by  which  it  is  governed.  Q^ntle- 
mon,  I  beg  pardon  for  the  length  of  time 
I  have  trespassed  upon  your  attention.  I 
may  have  been  betnyed  into  language  of 
more  warmth  than  I  should  upon  mature 
reflection  have  been.  But  I  nave  not,  I 
trust,  trespassed  uxwn  the  feelings  of  any 
individual.  I  have  spoken  according  to 
my  feelings  and  my  conscience,  and  if  you 
give  the  same  play  to  those  feelings  with 
which  your  minds  are  actuated,  I  cannot 
entertain  a  doubt  that  these  defendants 
will  not  be  affected  by  that  prejudice 
which  has  been  attempted  to  be  excited  in 
your  minds,  but  that  this  matter  will  be 
viewed  in  its  proper  light  without  the 
smallest  feeling  of  bias  or  prejudice. 

HiU  :  May  it  please  your  Lordship, 
gentlemen  of  the  jury,  amid  the  difficulties 
imposed  upon  me  by  the  heat  of  the 
Court,  the  lateness  of  the  hour,  and  my 
own  inexperience,  I  rise  to  address  you 
after  the  most  painful,  the  very  long  and, 
in  some  respects,  I  might  justly  say  ab- 
surd and  tedious,  discussion  of  the  case 
that  is  now  before  you.  But,  gentlemen, 
though  I  feel  somewhat  exhausted,  as  you 
may  very  naturally  suppose,  in  my  bodily 


(a)  Some  woids  in  the  report,  which  at  this 
point  is  uniotelligible,  have  been  omitted. 


strength,  neither  that  circumstance  nor 
the  lateness  of  the  hour  shall  prevent  me 
from  going  into  this  case  with  all  the 
minuteness  with  which  I  had  originally 
intended  to  examine  it.  Gentlemen,  I 
most  fully  concur  in  every  sentiment  of 
my  learned  friend  with  respect  to  the 
efiecc  that  that  which  we  have  thought  it 
necessary  to  do  respecting  the  challenge  of 
the  array  ought  to  have  upon  you.  And, 
gentlemen,  1  know  of  no  reason  upon 
eai'th  to  suppose  that  anything  that  nas 
been  thrown  out  to  the  Court  was  meant 
to  five  offence.  It  has  been  thrown  out 
with  great  talent  and  from  an  authority 
which  you,  I  am  sure,  are  very  often  dis- 
posed to  attend  to ;  and  I  feel  secure  that 
you  are  too  well  acquainted  with  vour 
duty  to  suffer  anything  which  may  have 
been  fairly  and  properly  said  not  to  weigh 
upon  your  minds.  Gkntlemen,  even  in  a 
common  cause,  where  the  parties  are  cer- 
tainly unknown,  and  where  it  is  impossible 
that  any  prejudice  should  arise  in  the 
minds  of  juries,  it  is  not  only  competent, 
but  the  bounden  duty  of  a  counsel,  if  ho 
supposes  there  has  been  any  irregularity, 
whether  in  the  sheriff,  or  his  substitute, 
or  whether  in  a  subordinate  officer  of  this 
Court,  in  calling  you  to  that  box,  or  in 
leaving  out  anyone  who  ought  to  be  there, 
it  is  his  bounden  duty  to  take  advantage 
of  it  in  every  possiole  manner  for  the 
benefit  of  his  client.  But  this  is  not  a 
common  case.  This  is  not  a  case  where 
you  come  to  the  discussion  not  knowing 
any  of  the  parties,  with  no  possible  prejudice 
in  your  minds  against  them.  Grentlemen, 
I  may  fairly  say  we  are  not  trying  indi- 
viduals, but  that,  notwithstanding  what 
has  been  said  by  my  learned  friend,  we 
are  trying  principles. 

Gentlemen,  you  all  know  that  the  men 
of  this  country,  or  all  who  deserve  the 
name  of  men,  have  their  respective 
opinions  upon  the  subject  of  politics,  for, 
gentlemen,  to  have  lived  amongst  the 
soenes  we  have  witnessed,  and  not  to 
have  formed  some  opinion  or  other  upon 
that  subject  would  be  most  disgraceful. 
Gentlemen,  it  would  be  a  crime,  I  may 
almost  say,  which  I  shaU  not  impute  to 
you.  Therefore,  gentlemen,  was  it  doubly 
necessary  that  we  should  examine  most 
scrupulously,  if  it  were  possible,  not 
knowing  you  —  perfectly  ignorant,  as  we 
must  be — it  is  necessary  that  we  should 
examine  most  rigorously  all  the  avenues 
by  which  prejudice  could  enter  that  box. 
It  was  our  duty,  and  we  should  have  failed 
in  it  most  egregiously  if.  we  had  not 
looked  with  a  most  anxious  eye  and 
most  vigilant  attention  to  every  point  of 
this  important  part  of  the  subject.  Gen- 
tlemen, it  is  almost  impossible  I  say  that 
you  should  not  have  formed  some  opinion 
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upon  the  subject  you  ure  about  to  try 
before  you  entered  that  box,  becaube  wc 
all  know,  as  my  learned  friend  has  ob- 
served, that  this  has  been  the  table  talk,  not 
only  of  this  county,  but  the  whole  country. 
We  know  it  has  been  discussed  in  all  the 
newspapers  published  in  this  vast  Empire. 
We  know  it  has  been  the  subject  eyen  of 
more  solemn  inyestigation.  I  also  know, 
gentlemen,  that  even  within  a  few  days, 
while  the  Court  was  sitting  which  i^as  to 
try  this  case,  I  hare  had  an  opportunity 
of  seeing  that  the  daily  prints  nave  not 
left  off  that  which  1  shall  call  the  most 
disgraceful  custom  of  canvassing  subjects 
when  they  are  to  be  canvassed  m  a  court 
of  justice.  Gentlemen,  there  is  another 
reason  why  we  should  be  careful  on  these 
points.  Tlie  charge  is  not  merely  of  that 
general  nature  which  must  excite  attention 
to  it  previously  to  that  attention  you  pay 
as  jurors,  but  it  is  of  that  indefinite  nature 
which  makes  it  so  necessary  that  the  dis- 
cussion of  it  should  be  by  gentlemen  who 
have  had  an  opportunity  by  their  educa- 
tion of  bringing  minds  of  no  common 
order  and  information  to  the  discussion  of 
it.  Gentlemen,  we  are  charged  in  this  in- 
dictment with  attempting  to  excite  con* 
tempt  and  disafifection  towards  the  Go- 
vernment of  this  country  and  the  House 
of  Commons  as  by  law  established.  And, 
gentlemen,  if  you  from  anything  that  has 
fallen  from  the  counsel  for  the  prosecu- 
tion can  understand  the  correct  bearing 
and  meaning  of  these  words  —  and  you 
ought  to  understand  them  and  feel  that 
^ou  understand  them  in  such  a  way  that 
it  is  impossible  for  you  to  be  deceived  in 
them — ^if  you  have  been  so  fortunate,  you 
have  been  much  more  fortunate  than  I 
have  myself.  Gentlemen,  I  do  not  under- 
stand the  meaning  of  these  words.  I  do 
not  see  that  distinct  and  palpable  offence 
here  charged  which  ought  to  be  charged, 
and  which  ought  to  be  proved  against  any 
individual  before  he  is  punished  by  the 
laws  of  his  country.  Gentlemen,  it  has 
been  before  said  by  one  of  the  greatest 
jurists  who  ever  lived  in  any  country,  I 
mean  Monteequieu,  that  whenever  the  laws 
relating  to  treason  in  any  country  became 
indefinite  that  circumstance  alone  is  suffi- 
cient to  deteriorate  that  country  into 
despotism.(a)  Now,  gentlemen,  what 
Montesquieu  said  of  treason  ma^  very  safely 
be  predicated  of  every  politicfd  offence, 
because  whenever  a  political  offence  is  in- 
definite in  its  description,  the  individual 
who  shall  become  obnoxious  to  the  countnr 
will  be  indicted  for  that  offence ;  it  will 
be  made  to  fix  him  in  some  way  or  other, 
and  unless  the  juries  of  the  country  can — 


(a)  De  C Esprit  des  Lois,  L  12,  c.  7. 


I  which  it  is  most  difficult  for  them  to  do — 

I  throw  aside  all  prejudice,  the  law,  Uiat 

which  ought  to  be  ihe  safeguard  of  evei^ 

man,  will   be    his    greatest    enemy,  his 

greatest  curse. 

Gentlemen,  this  charge  reminds  me  of 
a  story  which  I  daresay  joa  have  all  seen 
as  extracted  from  a  mommg  paper.  When 
it  was  found  neoesaary  to  pat  Mr.  Humi 
upon  his  trial,  we  are  informed  that  the 
ifngtish  Groyemraent  could  find  no  English 
lawyer  of  sufficient  talent  to  draw  the  in- 
dictment, and  that  they  were  obliged  to 
send  to  France  for  some  gentleman  of 
sufficient  legal  acuteness  to  entrap  a  very 
clever  man  like  ilr.  Huni.  1  should 
almost  be  inclined  to  suppose  that  what 
was  falsely  said  with  respect  to  Mr.  Hunt 
was  truly  said  with  respect  to  this  indict- 
ment, because  it  carries  out  all  our  ideas 
of  French  notions  with  English  verboaitj. 

Gentlemen,  you  must  reoollect  to  have 
read  that  during  the  reigns  of  L<mi$  X.V. 
and  XVI.  it  was  a  common  and  almost 
daily  practice  in  the  French  papers  to 
characterise  the  English  Government  as 
being  at  its  last  gasp,  that  there  were 
these  meetings  and  these  speeches  and 
books  published,  and  such  libels  of  a 
seditious  tendency,  that  the  Government 
of  the  nation,  however  strong  it  might  be, 
could  never  stand  against  it.  But  what 
was  the  conseauenoeP  Which  GJovem- 
ment  and  which  Constitution  lasted  the 
longest  P  Was  not  tiiere  a  dreadfdl 
change  in  that  country  in  which  these 
notions,  these  ideas  of  political  economy 
had  obtained,  and  been  acted  upon  P  And 
this  country  where  more  liberal  ideas 
were  in  daily  practice,  has  not  this 
country  stood,  and  stood  sdone,  amongst 
those  shocks  whose  effects  have  been  felt 
in  the  surrounding  States  P  And  shall  it 
be  said  at  the  very  moment  when  we 
have  ascertained  that  our  theory  is  a 
correct  one,  and  that  theirs  was  false,  is 
that  the  moment  we  shall  choose  to 
change  ours  for  theirs?  At  the  very 
moment  when  we  find  that  these  very 
false  ideas  and  notions  of  political  safety 
have  driven  on  that  nation  to  its  ruin,  is 
that  the  time  when  we  shall  seek  to  adopt 
them  and  act  upon  them  in  our  own 
country  P 

Gentlemen,  if  the  prosecution  itself  be 
thus  indefinite,  what  shall  we  say  of  the 
evidence  by  which  it  is  supported  ?  First, 
let  me  remind  you  that  you  must  have 
been  surprised  when  the  learned  Serjeant 
opened  this  case  to  you  to  find  of  what  it 
consisted.  You  have  heard  it.  There- 
fore, I  am  safe  in  saying  it  that  this  was 
a  trial  respecting  the  right  that  these 
defendants  had  to  elect  a  "legislatorial 
attorney"  at  Birmingham,  and,  gentle- 
men,   you   might   naturally  fairly   have 
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expected  that,  when  the  snbject  of  this 
great  meetins  was  to  be  brought  before 
yon,  it  would  nave  been  stripped  of  every- 
thing   eztraneoas    and  snperflnons,    and 
that  it  would  be  simplified  as  much  as 
possible,  and,  instead  of  seeing  this  im- 
mense sheet  of  writing,  yon  would  have 
seen  three  words  that  would  have  explained 
the  precise  charge,  and  that  you  would 
have  been  called  upon  to  give  your  verdict 
at  a  time  when  you  were  not  borne  down 
hj  fatigue  and  listening.    This  is  not  a 
simple  case.    As  my  learned  friend  has 
most  justly  observed,  it  is  encumbered 
with  a  conspiracy.    What  that  conspiracy 
is,   he  has  very  well  shown  you.    It  is 
next    encumbered  with    these    speeches. 
Why  we  know,  gentlemen,  that  speeches 
of  a  kind  very  similar  to  these  ana  going 
very  much  further  in  degree  have  been 
pronounced  all  over  the  Empire  for  several 
years  under  the  very  nose  of  the  Executive 
Gk)vemment  itself,  and  that  no  notice[what- 
ever  has  been  taken  of  it.    Why  were  you 
puzzled  with  this  when  you  were  called 
upon  to  enter  into  this  most  important 
question  P    But  the  question  is  here ;  and 
being  here  we  must  examine  into  those 
terms  which  fell  from  the  learned  Ser- 
jeant.   Why,   gentlemen,  from  what  we 
have  read  in  our  reviews  and  from  other 
sources  we  know  that  a  great  part  of  the 
literature  of  our  country  is  formed  of  this 
'*  excitement  to  disaffection.*'    My  learned 
friend,  Mr.  Demna/n,  has  given  you  a  list 
of  the  persons  who  have  expressed  these 
sentiments  in  better  language  than  those 
who  are  generally  esteemed  on  the  liberal 
or    opposition  side  of  the   question  can 
make  use  of.    But  do  not  let  it  be  supposed 
that  this  sort  of  language  is  confined  to 
one  side  of  the  question  only  gentlemen. 
I  can  produce  to  you  volume  after  volume 
of  the  ^works  of  men  who  are  considered 
as  the  strictest,  the  best  informed,  and 
the  most  active  advocates  on  the  other 
side  of  the  question,  which  are  as  full  of 
language  of  the  kind  as  any  that  can  be 
drawn  from  the  works  of  the  most  decided 
oppositionists  that  ever  sat  on  the  benches 
of  the  House  of  Commons.  IHill  then  cited 
the  works  of  writers  who  had  written  to 
the  same  effect  as  the  defendants;  e,g.. 
Memorial  to  the  Princess   Sophia^  attri- 
buted to  Bishop  Bitmet ;  SmoUeWs  Contin- 
uation o^ Hume's  History ;  Qoldsmdth^a  His- 
tory of  England;  0ldfield*8  Representative 
History  of  Qreat  Britain ;  G^ev«  Petition  to 
the  House  of  Commons  in  1793 ;  0ldfield*8 
account  of  the  pocket  borough  of  Hasle 
mere ;  PHt's  speech  on  his  first  motion  in 
favour  of  Parliamentary  Reform  in  1782  ; 
BvrJee'8  Thoughts  on  the  Causes  of   the 
Present  Discontent ;  and  speech  by  Lord 
Coleheaier  on  electoral  cormption.    If  all 
these  writings  and  speeches  had  produced 


no  evil  results,  it  was  miraculous  that  the 
defendants  should  at  one  meeting  in  three 
short  hours  have  done  so  much  mischief. 
Dealing  with  the  so-called  election,  HiU 
said :] 

I  will  take  it  that  it  was  an  election  of  a 
member  of  Parliament.  I  think,  when  my 
lecumed  friend  comes  to  read  his  boolu 
again,  he  will  find  out  that  there  are  two 
opinions  even  on  this  subject.  Taking  it 
in  that  view,  I  would  Teier  him  to  Grey'8 
Debates,  in  which  he  will  find  a  discussion 
on  the  charter  granted  by  Gharles  Second 
to  the  town  of  Newark-upon-T^ent.  My 
learned  friend  will  be  very  much  amused, 
if  he  has  not  read  it,  in  attending  to  the 
legal  arguments  adduced  by  the  f^reat 
authorities,  by  Mr.  Powle  and  Mr.  Sei3eant 
Mayncurd,  Mr.  Powle  enters  into  a  very 
long  and  ingenious  argument  to  prove  that 
it  is  by  no  moans  a  breach  of  privilege  to 
elect  a  member  of  Parliament,  but  a  ser- 
vice.(a)  It  is  just  what  these  defendants 
have  done.  It  is  stated  to  be  a  service 
which  those  in  whom  it  is  placed  are  bound 
to  perform.  G-entlemen,  if  we  look  at  the 
oiigin  of  Parliament  there  is  a  great  deid 
of  foundation  for  this.  We  all  know  that 
it  was  a  custom  to  pay  the  representatives 
for  their  attendance  in  Parliament;  and 
my  Learned  friend  knows  that  he  has  read 
in  the  books  of  measures  for  compelling 
constituents  to  pay  their  representatives ; 
and  we  find  that  upon  non-payment  they 
might  sue  out  a  wnt  upon  tneir  constitu- 
ents for  half-a-crown  a  day — four  shillings 
a  day  I  am  informed ;  eighteen  pence  more 
than  I  thought  it  was.  (5)  Are  we  to  be 
told,  because  from  circumstances  that  are 
not  law,  that  from  a  mere  change  in  the 
habits  and  manners  of  the  people,  instead 
of  being  a  burthen  to  the  parties  to  re- 
turn representatives,  it  is  a  privilege ;  that, 
therefore,  the  law  is  altogether  altered, 
that  whereas  it  was  a  service  it  is  now 
become  a  privilege.  Every  gentleman  who 
is  now  sitting  round  me — not  applying  to 
his  Lordship  on  the  Bench — woula  laugh  at 
me  if  I  said  that  because  gentlemen,  instead 
of  wishing  to  be  paid,  wish  to  pay  for  the 
privilege  of  attending  in  Parliament,  there- 
fore the  law  of  the  case  is  altered.  I  say 
if  it  was  a  service  in  the  reign  of  Richard 
the  First,  and,  if  my  learned  friend  can 
show  me  no  Act  of  Parliament  by  which 
that  service  is  changed  into  such  as  it  is, 
is  it  not  absurd  to  indict  a  man  for  volun- 


(a)  Grey's  Debates,  1,  368. 

(6)  It  was  fixed  in  the  reign  of  Edward  2  at 
4s.  a  day  for  a  knight  of  the  shire  and  2s.  for  a 
citizen  or  burgess.  Stubbs,  2,  488  ;  Report  on 
the  Dignity  of  a  Peer,  1,  143,  367  ;  2,  4  j  Glan- 
ville's  Election  Cases,  xxii. ;  and  Davies'  York 
Records,  66n.  As  to  the  decay  of  the  practice 
of  paying  members,  <<  Parliamentary  Right 
Maintained  "  (1714),  244. 
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tarilj  performing  thst  serrice  P  Sappoee 
yoa  were  to  go,  and  laboioir  on  the  nigh- 
way  ;  would  not  yoa  think  it  Tery  hard  to 
be  indicted  for  bo  doing,  if  anybody  was  to 
say  yon  have  no  right  to  fill  np  the  rata 
in  the  road.  Where  is  the  King's  writ, 
who  gave  yon  authority  to  commence 
snch  a  service?  Who  gave  yon  the  an- 
thority  to  perform  snch  an  andacions  andei^ 
taking  P 

Gentlemen,  yon  have  heard  it  stated  by 
my  learned  friend  that  the  Sling  himself 
has  no  power  to  issue  a  writ ;  that  the 
King  has  no  power  to  order  the  sheriff  to 
issue  a  precept  to  a  new  borough.  The 
King's  writ  only  goes  where  there  are 
sheriffs.  The  Kang^s  writ  comes  down  to 
the  sheriff,  and  he  issues  his  writ  or 
precept  to  the  borough.  My  learned 
mena  tells  you  by  no  means  can  the 
King  give  a  town  which  has  not  that 
power  a  right  to  return  members  to 
serve  in  Parliament.  Now  I  do  not  agree 
with  my  learned  friend.  If  my  learned 
friend  could  have  cited  any  authorit^^  in 
support  of  his  proposition,  he  would  have 
quoted  it.  He  knows,  though  you  respect 
him  very  highly  and  iustly ,  you  respect 
authority  and  precedent  more  highly, 
because  more  justly.  (Jentlemen,  I  nave 
often  heard  these  sort  of  disquisitions. 
I  have  often  been  told  that  the  Act  of 
Union  has  taken  away  this  prerogative 
from  the  King,  because  it  states  how 
many  representatives  there  shall  be  for 
England  and  Scotland,  and  how  many  for 
Ireland,  and  so  on.  Why,  Rentlemen, 
supposing  the  Act  of  Union  to  be  binding 
upon  the  King,  this  may  be  got  over. 
The  King  may  discontinue  the  writ  to  one 
place  ana  send  it  to  another,  but  still  the 
proportion  may  be  preserved.  But  I 
would  ask  my  learned  friend  as  a  lawyer, 
whether  I  am  not  correct  in  saying  that 
the  King  is  not  bound  by  any  Act  of 
Parliament  in  which  he  is  not  mentioned, 
and  if  this  prerogative  which  he  had 
before  the  Act  of  Union  is  not  absolutely 
taken  away  from  him,  he  has  it  now. 
However,  gentlemen,  this  is  not  a  very 
important  part  of  our  case,  because 
nothing  is  more  distant  or  ftirther  from 
the  truth  than  that  this  was  an  election 
of  a  representative  to  Parliament  at  all. 
Gentlemen,  as  far  as  I  can  understand  it, 
it  was  the  election  of  a  gentleman  to 
carry  a  letter,  the  election  of  a  postman, 
the  election  of  a  man  whose  business  it  is 
to  put  a  letter  into  his  pocket  in  Birming- 
ham to  carry  it  to  London,  and  present 
it  to  the  Speaker  of  the  House  of  Com- 
mons. How  that  is  an  election  of  a 
member  of  Parliament  I  am  yet  to  learn. 
My  learned  friend  knows  very  well  if  a 
place  having  the  power  of  electing  a 
member  of  Parliament,  if  we  are  to  call  it 


m  power,  if  such  a  pbcB  was  to  retnm  a 
member  improperhr  elected,  the  elecikm 
would  be  void,  ana  the  returning  oiBcer 
would  be  fined  for  what  he  had  done. 
There  ia  a  case  upon  record,  which  I  hmd 
in  my  hand  a  moment  ago,  in  the  election 
for  Plympton   ifiarle.    in   October    1666 
there  wae  a  double  return.    Sir  Sdmmmd 
Forieieue    and    NiekoUu    Slamming   were 
elected  to  Parliament  "so  as  the  Fter- 
liament  and  the  Committee  of  Privil^ies 
shall  approve   of  it."    This    caae    mna 
on  all  fours  with  our  caae.    We  send  hint 
with  a  letter.    If  they  like  him,  they  will 
send  out  for  him  and  order  hun  to  take 
his  seat.    What  do  the  House  say  to  this  ? 
They  say  it  is  an  unusual  oourse,  and  that 
Sir  Edmund  For§$$cue  is  rightly  elected. («) 
Therefore,   even  supposing  we  had   the 
King's  writ,  supposing  this  had  been  « 
borough  sending  members,  the  very  cir- 
cumstance of  giving  the  House  of  Com- 
mens  the  veto  of  admitting  Sir  Ckarleg 
Woladey,  it  would  have  been  a  void  elec- 
tion bv  giving  the  House  that  veto  upon 
the  subject.    But  can  it  be  supposed  uiat 
they  were  to  force  Sir  Gharles  WoUdey 
upon  the  House  of  Commons  F    What  is 
the  idea  the  defendants   entertained    of 
forcing    Sir  CharU§  WoUeley   upon    the 
House    of  Commons?    If  you  go  on  a 
little  farther,  you  see  that  they  not  only 
foresee  ultimatelythat  he  may  not  be  re- 
ceived into  the  House  of  Commons,  but 
they  provide  for  it.    They  give  him  some- 
thing to  do.    They  give  him  a  petition  to 
present,  if  the  House  of  Commons  should 
admit  him   as  a  member ;   but  if  they 
should  not  admit  him  as  a  member,  he  is 
to  give  this  petition  into  other  hands. 
They  instruct  him  to  give  this  petition 
into  the  hands  of  some  other  member,  to 
be  presented  by  him  in  case  he  should  be 
refased.    How  is  this  shaking  off  their 
allegiance  P    How  is  the  House  of  Com- 
mons subverted   as   one  branch  of  the 
Legislature  P    How  is  this  carrying  con- 
fusion into  the  Government  and  Constitu- 
tion of  the  country  P    How  is  this  acting 
or  doing  anything  in  the  world  except  by 
the  permission  and  the  express  agreement 
of  tne  branch  of  the  Legislature,  which 
we  are  charged  with  intending  to  over- 
turn P    We  put  ourselves  into  the  hands 
of   the  persons  we   are  stated  to   have 
shaken  off  altogether  P    We  say,  Shut  us 
out  or  admit  us  whichever  you  please; 
and  this  has  been  oast  in  our  teeth  as  a 
denial  of  their  authority  and  a  subver- 
sion of  its  existence ! 

Gentlemen,  you  have  heard  something 
said  about  how  inconvenient  it  would  be 
if  other  large  towns  and  small  towns  were 
to  follow  this  example.    What  have  we  to 

(a)  Oldfield's  Representative  History,  3,  817. 
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do  with  other  towns  P    We  are  trying  the 
conduct  of  those  defendants  in  Birming- 
ham.   We  have  nothing  to  do  with  other 
towns.  No  other  towns  haye  followed  their 
example.    But,  gentlemen,  I  will  yentare 
to  pat  a  case  which  I  think  will  completely 
answer  the   supposition   of  my   learned 
friend.    It  is  yery  competent  for  one  man 
or  a  few  men  to  do  that  which  would  be 
utterly  incompetent  for  a  great  number  of 
men  to  do.    I  and  my  learned    ftiend, 
Mr.  DenhcMn,  might  make  an  agreement 
to  take  a  walk  upon  the  flags  to  reconnoitre 
the  town,  and  take  a  yiew  of  the  Castle. 
Suppose  20,000  of  us  were  to  make  this 
resolution,  should   we  be  indicted  as  a 
nuisance  for  blocking  up  the  road  P  If  the 
defendants  had  made  a  determination  that 
forty  or  fifty  or  an  hundred  members  were 
to  be  returned  to  oyerawe  the  Government, 
there  would  be  some  foundation  for  it. 
But  this  conspiracy,  gentlemen,  after  all, 
comes  to  this — a  conspiracy  to  elect  a  man 
to  carry  a  letter  to  the  Speaker  of  the 
House  of  Commons.    Gentlemen,  if  this 
is  the  meaning  of  the  word  conspiracy,  I 
really  do  not  kuow  how  it  would  be  possi- 
ble for  us  to  agree  to  do  the  most  common 
act  of  our  liyee.    My  learned  ftdends  who 
sit  round  me  agree  to  go  and  dine  at  the 
Warwick  Arms.    We  each  of  us  sign  a 
paper,  and  we  go  to  it  in  a  much  more 
formal  manner  than  the  people  here  did ; 
we  erect  ourselyes  into  a  conspiracy  in  a 
much  more  regular  way  than  that  Cabinet 
Council  did  in  Cannon  Street.    The  wit- 
ness did  not  tell  us  that  they  guarded  the 
door,  so  that  there  might  be  no  intruder, 
BO  that  the  Council  should  not  be  inter- 
rupted in  what  was  carrying  on  there. 
That  cannot  be  the  meaning  of  the  word 
conspiracy.    If  it  is  so,  and  my  learned 
friend's  correct,  we  may  all  go  home  with 
the  bitter  foelhig  that  all  our  rights  and 
liberties  are  no  more,  and  that  there  are 
not  many  steps  between  us  and  despotism. 
Gentlemen,  if  I  understand  the  meaning 
of  the  word  conspiracy^  it  is  an  agreement 
to  accomplish  something  by  fraud  or  force, 
to  do  some  iigury  to  some  individual  or 
some  public  body.    There  must  be  fraud 
or  force  in  it.    Supposing  the  ultimate 
object  had  been  thus  evil,  the  means  which 
they  have  taken  would  have  rendered  it 
iimocent.(a) 

£With  reference  to  Major  Car§wriglU, 
EiU  said :] 

He  sat  on  the  hustings,  because  from 
the  pressure  on  the  carriage  it  was  not 
thought  quite  safe  to  remain  in  the  middle 
of  the  crowd.  Suppose  for  a  moment  my 
yenerable  client  had,  when  he  heard  these 
speeches,  suddenly  started  with  horror,  and 
said,  I  came  here  to  produce  a  reform  in 

(a)  See  above,  p.  801. 


the  representation  of  the  people,  but  not 
to  hear  anything  of  this  kind.    I  will  not 
remain  on  the  ground.    Do  you  belieye 
that  a  gentleman  eighty  years  of  age  would 
have  found  it  an  easy  thins  to  have  forced 
his  way  through  a  crowd  of  20,000  persons 
ranged  round  the  hustings  in  this  way  P 
I  do  not  mean  to  rest  much  upon  that.    I 
have  no  reason  to  suppose  there  could 
have  been  any  such  objection  that  ought 
to  have  taken  him  from  his  duty. 
IHiU  ended  his  speech  thus  :I 
Gentlemen,  it  is  rather  singular  that 
my  client,  who  has  now  been  for  half  a 
century  before  the  public  on  the  Question 
of  Beform,  and  who  can  truly  ana  fairly 
defy  any  man  to  show  that  he  was  absent 
from  any  meeting  of  Beform  at  which  it 
was  possible  for  him  to  be  present,  when 
that  question  was  agitated — who  has  always 
taken  a  bold  and  decisive  part  in  politics — 
it  is  a  little  extraordinary  that  ne,  being 
tlus    evil   and    ill-disposed    person,  this 
wicked  person,  should  not  have  found  his 
way  into  a  court  of  justice  long  before 
this.    Is  it  not  a  little  extraordinary  that 
fifty  years  of   labour  in  that  which  he 
considered  the  public  cause  should  have 
elapsed  without  once  drawing  upon  him 
the  observations  of  a  court  of  justice  till 
this  day  P    Are  you  to  believe  that  those 
principles,  those  habits,  and  that  conduct 
which  has  preserved  him  to  the  verge  of 
the  grave  should  for  once  have  deserted 
him,  and  failed  him,  and  all  yanished  into 
air  in  I8I9  P    Is  it  probable  P   Is  it  consis- 
tent with  what  we  know  of  human  nature  P 
You  might  belieye  that  a  young  man  was 
actuated  by  ambition  ;  you  mi^t  belieye 
that  a  poor  man  wished  to  produce  a  revolu- 
tion, and  benefit  by  the  confusion.    But 
my  client  is  a  man  of  fortune  and  a  man 
of  education,  arrived  at  a  time  of  life  when 
everything  earthly  and  human  must  be 
fast  fading  from  his  view.    What  motive 
can  he  haye  for  attempting  to  subvert  that 
Government  which  he  can  prove  he  has 
been  supporting,  I  belieye,  in  the  character 
of  a  judge  in  the  island  of  Newfound- 
land ?{a)    What  motive  can  he  have  to  be- 
come one  of  those  persons  who  are  charged 
here  as  intending  to  cast  off  their  allegiance, 
and  say,  I  have  no  longer  any  part  or  lot 
with  you  P    Gentlemen,  my  learned  friend 
has  neither  fact,  nor  law,  nor  eyen  proba- 
bility in  his  fayour  as  to  my  client  being 
the  guilty  man  which  he  alleges  him  to  be. 
Gentlemen,  in  common  cases,  I  may  say 
in  any  other  or  eyery  other  but  this,  if  I 
were  pleading  for  any  other  client  but  the 
man  for  whom  I  am,  I  should  here  sit 
down.    But  I  have  to  inform  you  that  he 

(a)  Major  Cartwright  was  in  1767  deputy 
Commissary  to  the  vice-Admiralty  Court  in 
Newfoundland.   Life  and  Coirespondencei  1, 31. 
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bM  tboaght  it  necessary  to  the  ftiH  defence 
of  hiB  motiyee  and  his  oondnct  to  present 
TOO  with  a  defence  which  has  been  written 
by  himself,  and  which  now  lies  before  me, 
which  I  trust  I  shall  bare  his  Loid&hip*s 
permission  to  read  as  part  of  my  speech, 
uentlemen,  I  am  aware  of  the  novelty  of 
the  undertaking.  For  no  other  man  in 
existence  wonld  I  bare  stood  before  yon 
in  this  situation  but  the  gentleman  whom 
I  haye  the  honour  to  defend.  But  you 
wiU  consider  the  great  peculiarity  of  his 
situation.  The  discussion  of  the  question 
we  are  met  to-day  to  examine  may  be 
called  his  profession.  He  has  spent  years 
and  years  upon  it,  and  had  spent  years  and 
years  upon  it  before  I  came  into  existence, 
and,  therefore,  I  did  conceive  it  would  be 
the  height  of  presumption  in  me  to  deprive 
him  of  doing  that.  I  have  not  had  an 
opportunity  of  completely  perusing  this 
defence,  but  I  daresay  he  has  done  it  very 
ably  and  very  well.  Gentlemen,  if  it  were 
not  for  those  infirmities  which  are  neces- 
sarily accompanying  his  age,  he  would 
have  presented  himself  before  you  in  the 
first  instance,  and  you  wonld  have  been 
saved  the  pain  of  listening  to  me,  and  I 
should  have  been  saved  the  labour  of  this 
long  address  to  you.  Gentlemen,  I  shall 
now  with  his  Lordship's  permission  pro- 
ceed to  read  what  is  now  lying  before  me. 
•  Serjeant  Vattghan:  Major  Cartwright 
should  have  made  his  election. 

Lord  Chiet  Babon  :  Wc  cannot  hear  the 
client  and  counsel  too;  it  is  against  all 
ruleB.(a) 

HiU:  Your  Lordship  will  allow  me  to 
state  that  there  is  a  precedent  for  this  line 
of  proceeding.  Mr.  Baron  Garrow  has 
allowed  a  paper  to  be  read  in  the  case  of 
Morri8.{h)    it  was  precisely  so. 

Reader:  The  proposal  ought  to  have 
been  made  to  bis  iJordship  in  the  first 
instance,  and  then  he  mignt  have  made 
his  election. 

Lord  Chief  Babon  :  You  have  made  a 
most  able  speech,  and  no  man  on  earth 
could  do  it  better. 

Hill:  Your  Lordship  permitted  me  to 
read  many  long  extracts. 

Lord  Chief  Baron  :  Because  they  were 
parts  of  your  own  speech. 

HiU :  It  IS  a  continuation. 

Serjeant  Vauglum :  It  is  not  a  continua- 
tion of  your  own.  It  is  a  continuation 
longer  than  8inoUeU*8, 

SiU :  I  cannot  conceive  that  there  can 
be  any  very  weighty  objection,  if  I  choose 
to  continue  my  address. 

Lord  Chief  Baron  :  You  have  finished 
your  speech,  and  you  have  asked  now  to 


(a)  See  below,  p.  869. 
^/i)  Not  reported. 


begin  another.  We  shall  never  have  so 
end. 

HiU :  Should  I  not  haye  been  at  liberty 
to  read  part  of  this  ma  much  as  part  of 
8moUeie9f 

Seijeant  Vaugkan :  With  respect  to  that 
there  must  be  some  bound. 

Loan  Chief  BAmoir:  I  think  I  oamiot 
allow  it. 

HiU:  I  must  bow  to  jour  Lordship's 
decision. 

Reader :  No  donbt  you  most. 

Lord  Chief  Barov  :  Mr.  Wooler  is  next 
on  the  record. 

Wocler:  The  obeeryafeioiis  I  have  to 
address  to  your  Lordship  will  occupy  a 
very  considmble  time,  not  less  than  three 
or  four  hours,  and  I  feel  myself  totally 
unable  to  do  it  now  at  this  late  hour. 

Lord  Chief  Baron  :  I  do  not  press  yoa 
to  do  it. 

Woder :  I  should  not  ask  it  if  I  thought 
it  was  possible. 

Dentnan:  It  is  totally  nxmeoessaiy  to 
say  that  the  jury  must  not  allow  any 
person  to  talk  to  them  upon  the  subject 
of  this  cause. 

Lord  Chief  Baron  :  None  of  the  parties 
have  any  objection  to  the  jary  separating  P 

Lewis :  None,  my  Lord. 

Wooler:  None,  my  Lord. 


Second  Day. 

Warwick,  August  4,  1821. 

IWooler  contended  that  notwithstanding 
the  elaborate  opening  of  Seijeant  Vauokan, 
the  brilliant  reply  of  Dentnan,  and  the 
able  exposition  of  HiU,  the  real  features 
of  the  case  had  not  been  emlained.     The 
jury  were  trying,    not    in<uvidnals,   but 
principles.    He  defended  the  legality  of 
such  meetings  as  that  held  at  Birmingham; 
meetings  which  had  been  held  all  oyer  the 
country.      If   they    were   criminal,    the 
Executive   had    l>een   very   criminal    in 
suffering   them   to   take    place,   and  he 
challenged  Seijeant  VaugJian  to  show  by 
what  law  they  were  forbidden.    If  these 
meetings    were    illegal,  where    was    His 
Majesty's     AUomey     Oenerai  f      If    the 
cry  of  the  people  to  the  Parliament  for 
reform  was  illegal,  it  ought  to  be  pro- 
claimed illegal.    It  was  the  duty  of  the 
Legislature  to  decline  receiving  petitions 
on     that   subject.      In    receiving    such 
petitions  Parliament  had  admitted  their 
legali^.]    The  first  notice  it  appears  that 
anything  erroneous  or  improper  had  oc- 
curi*ed  at  the  Birmingham  meeting  was 
given  to  the  public  through  the  medium 
of  the  London  GaaeUe  under  the  formidable 
shape  of  a  proclamation  in  the  name  of 
the  Prince  Kegent.    This  is  the  earliest 
information  that  I  could  obtain  that  any- 
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thing  had  been  done  there  contrary  to  the 
existing  laws.  [The  defendant  read  parlj 
of  the  Prince  Regent's  proclamation 
against  seditions  meetings  and  publica- 
tions, (a)]  This  is  the  first  sentence  of  a 
proclamation  coming  from  the  highest 
authori^  in  the  kingdom,  and  a  more 
gross  libel  upon  that  authority  never 
emanated  from  any  part  of  the  seditious 
press.  What  I  gentlemen,  shall  an  Ad- 
ministration dictate  and  publish  such  a 
paragraph  as  this  P  for  by  the  custom  and 
Constitution  we  are  to  call  the  act  of  the 
King  the  act  of  the  Ministry,  and  hold 
them  responsible  here  for  a  proclamation. 
They  begin  by  stating  that  they  -  have 
suffered  illegal  meetings  to  take  place  in 
diyers  parts  of  the  Kingdom  without  insti- 
tuting any  proceedings  against 'them;  at 
that  time  there  were  no  ofiiers  except  the 
Birmingham  meeting.  It  is  stated  that 
this  Cabinet,  guardian  of  our  rights,  haye 
suffered  meetings  which  were  treasonable, 
and  seditious  speeches  have  been  uttered 
without  the  people  supposing  that  any 
treason  had  been  committed,  and,  in  point 
of  fact,  libelling  themselves  for  a  gross 
neglect  of  their  duties  by  suffering  such 
seditious  meetings  and  expressions.  [£[ay- 
ing  read  the  rest  of  the  proclamation,  the 
defendant  pointed  out  that  the  prosecution 
was  not  begun  by  the  county  magistrates.] 
Mr.  Spurrier  declared  in  his  eyidence  yes- 
terday yery  honestly  and  fairly — although 
there  was  an  attempt  made  to  tell  him 
that  he  need  not  answer  the  question,  he  did 
answer  the  question,  and  stated — that  he 
was  the  mere  a^ent  of  the  prosecution,  that 
certain  depositions  as  to  the  proceedings  of 
the  meeting  were  taken  by  uie  police  ma- 
gistrates, he  sitting  as  their  legal  adviser, 
that  they  were  transmitted  to  Lord  Sid- 
mouth  or  the  Solicitor  of  the  Treasury, 
and  at  the  mandate  of  Lord  Sichnouih  they 
produce  this  indictment.  Such  a  circum- 
stance of  itself  is  a  proof  of  the  nature  of 
the  proceedings.  It  is  clear  that  Lord 
Sidnumth  does  not  fear  or  care  whether 
the  parties  are  in  or  out  of  prison  as  long 
as  tne  principles  we  advocate  are  con- 
demned. I  (mre  say  from  feelings  of 
personal  hostility  he  would  rather  wish 
us  in  prison.  This  proceeding  was  con- 
demned by  the  proclamation  of  the  Prince 
Regent  on  the  3rd  of  Aj^enst ;  this 
treason,  this  sedition,  having  oeen  com- 
mitted on  the  12th  of  July.  Well,  gentle- 
men, the  Crown  having  commenced  their 
prosecution  had  next  to  endeavour  to 
take  care  to  secure  a  verdict.  The 
Attorney  General  of  the  present  day  is 
an  extremely  cunning  gentleman,  and  he 
boasts  that  he  has  never  prosecuted  but, 
where  he  has  obtained  a  verdict.    And  it 

(a)  See  Appendix  B.,  p.  1376. 
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is  so  far  true.  But  then  the  Attorney 
(general  has  always  prosecuted  by  means 
with  which  it  was  almost  impossible  he 
should  fail  of  getting  a  verdict. 

IWooler  then  complained  of  the  con- 
duct of  the  Master  of  the  Crown  Office  in 
striking  the  jury.  Of  some  thousand  free- 
holders in  the  county  of  Warwick,  all 
qualified  to  act  as  special  jurymen,  about 
sixty  were  in  the  Commission  of  the  Peace ; 
the  Master  of  the  Crown  proceeded  to 
select  the  names  of  the  jurors  firom  the 
sixty. (a)  The  defendant  referred  to  the 
omission  to  serve  Peach.  Having  criticised 
Serjeant  Vaughcm*8  statement  as  to  the 
dangerous  nature  of  the  meeting,  Wooler 
continued :] 

Oentlemen,  I  will  now  state  to  you  what 
the  language  of  the  indictment  is,  and  I 
think  the  Courts  of  Law  are  all  heartily 
ashamed  of  the  string  of  words  that  are 
put  in  here.  If  all  these  words  are  neces- 
sary, or  at  least  in  so  many  words  as  this, 
the  whole  universe  might  be  indicted.  It 
is  such  a  string  of  contemptible  nonsense 
that  it  is  almost  enough  to  make  one 
wonder  that  anything  like  gra\it^  can  be 
preserved  in  Court  when  such  things  are 
put  into  an  indictment.  The  gentleman 
tells  you  that  it  is  confined  to  two  points, 
and  he  calls  upon  you  to  find  us  guilty  of 
this  louff  string,  not  of  charges,  but  of 
words.  The  boast  of  England  is  that  its 
laws  are  plain,  clear,  and  easily  to  be 
understooa,  and  here  is  a  fine  specimen  of 
it ;  all  this  not  founded  upon  any  law  at 
all,  or  upon  anything  which  the  framers 
of  this  indictment  can  refer  to  as  law. 

[The  defendant  contended  that  every 
man  had  a  right  to  be  represented.  It  was 
allowed  on  aU  hands  that  taxation,  with- 
out representation,  was  tyranny.  The 
learned  serjeant  was  driven  to  the  fiction 
that  the  people  were  represented.  The 
defendant  conceived  that  Birmingham  had 
as  good  a  right  to  be  represented  as  any 
other  place,  more,  certainly,  than  such  a 
place  as  Old  Sarum.  But  those  who 
formed  a  different  opinion  would  turn 
round  and  say,  they  would  have  property 
represented,  which  was  the  original  source 
of  representation  instead  of  numbers.  He 
denied  the  correctness  of  this  assertion, 
because  representation  originally  referred 
both  to  property  and  numbers.  But  was 
there  no  property  to  be  represented  in 
such  a  town  as  Manchester  r  Assuredly 
so  much  wealth,  and  so  large  a  population 
ought  to  be  represented  in  Parliament. 
Had  there  been  any  indication  to  force 
the  House  of  Commons  to  admit  Sir 
Charles  Wolseley,  there  would  be  ground 
for  supposing  that  A  seditious  conspii'acy 
existed.    But  what  said  the  resolution? 

(a)  See  below,  p.  919ii. 
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It  declared  that  the  people  of  Birminghiiin 
had  »  right  to  be  represented.  HowP 
With  foroe  P  No,  by  Bending  Sir  Ckarlm 
WoMsv,  and«  nnlees  Sir  ChaHm  mm  » 
<7My  of  Warwick,  capable  by  himaelf,  of 
taming  out  658  memMrs  by  the  ■honlden, 
his  election  amounted  to  nothing.  The 
defendant  recollected  one  case  where  four 
members  were  returned  for  the  same 
borongh.  Now,  there  must  have  been  a 
conspiracy  amongst  the  electors  to  return 
two  of  these  persons.  But  the  House  said 
"No;  those  people  were  merely  mistaken 
in  what  they  nare  done. "  Why  mi  ffht  not 
the  people  of  Birmingham  say,  with  equal 
propriety,  "  We  are  not  conspirators ;  we 
also  are  merely  mistaken  with  respect  to 
our  right  f"  But  he  contended  that  they 
had  not  mistaken  their  right.  They  had 
a  right  to  be  represented.]  I  do  know  that 
they  have  petitioned,  I  was  going  to  say 
times  out  of  number.  No  f^ulher  notice 
has  been  taken  of  such  claim.  They  haye 
passed  as  mere  matters  of  coarse.  They 
naye  fitllen  from  the  table  to  the  ground, 
and  haye  been  swept  out.  Under  such  cir- 
cumstances they  propose  to  petition  as 
men  haying  a  title  to  that  consideration 
which  I  contend  for.  Eyery  step  was  taken 
to  render  the  meeting  legaL  There  was 
a  complaint,  petition,  remonstrance  read, 
in  the  framing  of  which  certain  parties 
are  accused  of  being  concerned.  I  know 
in  such  a  case  the  Commons  House  does 
not  suppose  the  petitions  to  haye  been 
yoted  at  an  illegal  meeting;  and  if  a 
criminal  conspiracy  is  proyed  to  depriye 
that  House  of  its  prerogatiyes,  if  such 
a  conspiracy  can  be  proyed,  the  defen- 
dants will  be  liable  to  the  indigna- 
tion of  that  House,  and  I  am  not  satisfied 
whether  this  Court  is  not  now  yiolating 
the  prerogatiyes  of  that  House.  If  any 
offence  hM  been  committed  it  is  against 
the  House  of  Commons.  I  am  not  sure 
that  the  Court  is  not  liable  to  be  com- 
mitted for  presuming  to  try  this 
qaestion.  But,  be  that  as  it  may,  the 
effect  is  not  as  represented.  If  they  in- 
tended to  haye  proceeded  to  the  election, 
they  would  haye  called  him  a  member  of 
Parliament.  Haye  they  done  so  P  Haye 
they  conferred  upon  him  the  title  of  a 
member  of  Parliament  P  They  haye 
elected  him  as  their  representatiye,  but 
they  might  elect  him  their  representatiye 
for  a  great  yariety  of  purposes.  The 
delegates  sent  up  in  1780  (a)  were  sent  up 
to  adyocate  the  cause  of  reform  by  the 
parties  who  sent  them  up.  Was  it  oyer 
sapposed  that  they  were  to  be  members 
of  Parliament  P     And   why  should   the 

(a)  See  Enkine's  speech  in  H,  v.  Hardy, 
24  St.  Tr.  929 ;  May's  ConstitntioDal  History 
(8rd  ed.),  2,  269 ;  and  ahoTe,  p.  842. 


term  ''legislatorial  attorney **  be  intro- 
dnoedP  Are  members  of  Parliament 
"  legislatorial  attomies  "  P  If  they  are, 
it  must  be  a  phraee,  the  propriety  of  which 
I  do  not  understand.  They  are  neyer  called 
so.  Originally  they  might  be  so ;  nd 
indeed  what  power  could  be  conferred 
beyond  that  which  the  people  of  Binninff- 
ham  did  confer  upon  himP  They  oonld 
only  send  him  to  aak  for  what  they  thought 
they  had  a  right  to  giye,  and  could  em- 
power him  only  to  ask  for  that  which  Ihey 
certainly  had  a  right  to  claim. 

Now,  ffentlemen,  the  olgect  as  charged 
in  this  mdiotment  is  to  effect  a  <^iaiige 
in  the  €k)yeniment  and  Oonstitation  of 
the  oountry  **  as  established  by  law."  It 
is  a  common  thing  for  the  gentlemen  of 
the  bar  to  be  derterous  in  introducing 
new  phrases  to  hide  old  meanings.  This 
was  mtroduoed  in  1792  in  an  indintment 
against  the  prisoners  then  prosecuted  for 
high  crea8on.(a)  The  learned  gentleman 
says  we  meant  to  effect  a  change  in  the 
Constitution  as  by  law  established.  It  is 
not  the  Constitution  as  by  law  established 
that  says  our  rotten  boroughs  should  exist. 
It  is  not  according  to  the  Constitution  as 
it  is  by  law  estab&dbied  that  such  abuses 
should  disgrace  the  House  of  Commons. 
It  is  not  the  Constitution  as  by  law 
established  that  Sir  Mark  Wood  should 
deal  in  the  representation  of  the  county. 
It  is  not  the  Constitution  of  the  oountry 
as  by  law  established  that  Lord  Oastianagh 
shall  traffic  in  its  seats. 

[The  defendant  said  that  he  considered 
the  prosecution  *'  not  as  a  war  against  me, 
but  my  principles.  I  consider  it  a  war 
of  persecution  not  against  the  offence 
committed  on  that  day,  but  by  the  Admi- 
nistration to  preyent  an  expression  of  any- 
thing they  conceiye  hostile  to  their  yiews." 
Wo(Mr  concluded  thus  i] 

The  learned  Serjeant,  after  the  speech 
of  Mr.  Lewit,  will  reply,  and  his  Lordship 
will  sum  up ;  and  after  his  Lordship  httB 
summed  up  in  what  manner  he  pleased,  it 
will  become  your  duty  to  decide  upon  the 
real  merits  of  the  case,  not  upon  the  sum- 
ming up  of  his  Lordship,  for  in  this  case 
you  are  the  judges,  not  he.  He  is  the 
expounder,  not  uie  administrator,  of  the 
law  in  this  Court.  The  decision  is  yours, 
and  not  his ;  for  the  trial  by  jury  derives 
all  its  adyantages  from  the  circumstance 
that  twelye  jurymen  must  agree  upon  the 
guilt  of  the  party.    It  does  not  say  that 

(a)  The  phrase  *<a8  by  law  established," 
is  in  the  information-  against  Thomas  Paine, 
tried  in  1792  for  a  seditions  libel,  22  St.  Tr.  857. 
But  similarirords  are  found  in  informations  and 
indictments  for  seditious  libel  or  conspiracy  of 
much  earlier  date.  Qiffs  Entries,  388  ;  Tre- 
maine's  PlaeUa  Corona,  45,  61. 


869] 


Trial  ofSd/moTids  amd  others,  1821. 


[870 


the  mAJority,  or  that  eyen  eleyen,  shonld 
find  the  yerdiot  of  guilty  against  the  doabt 
of  one.  It  does  not  say  that  a  majority  of 
ten  shall  find  a  yerdiot  of  gailty  against 
two.  It  does  not  allow  the  decision  or 
the  opinion  of  the  majority.  It  does  not 
ask  for  the  opinion  of  the  majority  npon 
which  to  found  its  yerdict.  It  reqmres 
that  twelye  honest  and  free  men  shall 
agree  that  the  defendant  is  gailty,  abso- 
lutely guilty,  without  any  reseryation  or 
doubt  in  the  mind  of  any  one  of  them.  If 
there  is  not  the  perfect  a^eement  of  the 
twelye,  it  is  not  a  oonsoientioufl* yerdiot. 
The  right  of  judging  upon  the  law  and 
the  fact  belongs  to  you.  It  is  your  yer- 
dict, and  not  uie  yerdict  of  the  learned 
jud^e ;  and  I  fearlessly  call  u^n  you  to 
decide  whether  there  is  anything  in  my 
person,  or  in  the  conduct  of  any  other 
mdiyidual  with  whom  I  haye  been  con- 
neoted«  whether  there  is  anything  upon 
the  face  of  these  proceedings,  that  would 
giye  any  man  a  right  to  brand  us  as  sedi- 
tious, malicious,  eyil-disposed  people.  No 
charge  that  has  been  brought  against  us 
can  be  considered  as  established.  The 
charge  of  the  conspiracy  is  ridiculous.  I 
think  no  man  competent  to  ludge  of  the 
ofi'ence— competent  to  appeal  to  his  own 
judmient — can  possibly  hesitate  as  to  the 
yerdict  he  shall  give.  I  confide  feai^ 
lessly  in  your  haims,  anxious  that  this 
important  question  should  be  decided. 
I  am  not  so  anxious,  so  particularly 
anxious,  about  what  may  happen  to  such 
an  insignificant  indiyidual  as  myself.  I 
felt  I  was  doing  a  public  duty.  Eyery 
man  has  the  ri^ht  of  expressing  an  opinion; 
and,  as  a  politician  in  acting  upon  those 
principles,  I  trust  I  haye  not  oyerstepped 
the  bounds  of  justice,  and  I  do  not  tnink 
my  enemies  should  be  called  upon  to 
decide  upon  my  moderation.  The  learned 
Serjeant  said,  while  opinions  were  harm- 
less, they  might  be  held.  These  are  all 
subterfuges,  for  by  the  law  eyery  man 
has  a  ri«it  to  express  his  opinions ;  and 
when  £igland  is  a  country  where  that 
cannot  be  done  which  I  haye  done,  it  will 
be  no  longer  a  desirable  residence  for  any- 
one. 

Ocurtwrighi :  There  was  a  precedent,  my 
Lord,  that  my  counsel  was  to  haye  men- 
tioned yesteroay  which  occurred  upon  the 
trial  at  York.  Instead  of  Mr.  MocrhouM 
r^Mling  his  own  defence,  putting  it  into  the 
hands  of  his  counsel,  and  that  counsel 
reading  that  defence  and  then  comment- 
ing upon  it  himself  (a) 

LosD  GuiBE  Babok:  I  am  extremely 
willing  to  accommodate  you  to  the  extent 
of  my  power.    I  did  not  think  it  right  for 


(a)  See  aboye,  p.  282. 


it  to  be  read  last  nig^ht;  but  if  there  be 
any  gentleman  who  will  read  it  for  you  to 
da^r,  considering  the  circumstances  under 
which  you  are  p&cedf  I  shaU  be  yery  happy 
to  hear  it. 

FecMTgon :  I  shall  be  happy  to  read  it. 

LoBD  Ghiep  Babon:  1  Imew  the  cause 
could  not  be  finished  last  night,  and  I 
thought  it  due  to  the  administaration  of 
justice  to  turn  it  in  my  mind  before  I 
allowed  it  to  be  read,  and  I  haye  now  not 
the  least  objection,  from  the  circumstances 
under  which  you  stand,  that  it  should  be 
done.  Gentlemen,  there  was  an  irregu- 
larity last  night,  as  it  appeared  to  me,  in 
the  manner  in  which  the  speech  should  be 
read.  It  was  offered  to  be  read  to  you  by 
the  counsel.  I  declined  to  hear  it  then, 
but  there  is  no  irre^^ularity  in  taking  it 
at  this  time,  in  allowing  it  to  be  read  now. 
Taking  into  consideration  the  character 
of  Major  Ocurhorighi  and  his  great  age,  I 
think  it  is  most  conduciye  to  justice  in 
troubling  you  to  hear  it.(a) 

lPe(»raon  read  the  defence  of  Oartwrighi. 
It  be^n  by  stating  that  the  yery  day 
l^ore  the  Grand  Jury  of  Warwickshire 
found  a  true  bill  i^fainst  him  he  pre- 
sentjBd  to  the  Prince  Regent  a  copy  of  his 
"  Bill  of  lights  and  Liberties ''  men- 
tioned in  the  indictment.  He  had  neyer 
been  indifierent  to  the  glory  of  his  ocmn- 
try,  as  appeared  by  his  work  the  '* Trident," 
pubUshed  in  1802 ;  a  work  "  intended  tp 
foster  the  rising  arts  of  Britain  into  a  full 
maturity,  and  u^to  a  suooessful  riyalahip 
with  those  of  Bome  and  Greece,  and  to 
keep  aliye  to  the  latest  generations  the 
present  heroic  spirit  of  the  British  Nayy." 
He  described  his  yarious  petitions  to  the 
House  of  Ck)mmons  with  respect  to  Par- 
liamentary Eeform  and  nis  petition 
against  "the  gagging  bills"  presented 
in  Noyember  179o7  The  real  prosecutors 
in  this  case  did  not  come  into  Court  with 
clean  hands.  Eyery  monopolist  of  seats 
"  had  a  personal  interest "  against  the  de- 
fendant.! After  thus  touching,  gentlemen 
of  the  jury,  upon  what  I  haye  done  for 
**  serying,''  for  "  saying,"  and  for  "  ad- 
yisin^  "  my  country,  and  for  raising  it  to 
the  highest  pinnacle  of  glory,  belieye  me 
that  your  yerdict,  whateyer  it  may  be, 
woula  to  me  personally  be  a  matter  of 
much  indifference,  were  I  not  conyinced 
that  the  real  motiye  of  this  prosecution  is 
not  so  much  for  the  purpose  of  sending 
me  to  a  prison  and  neecing  me  in  my 
humble  property,  as  with  a  hope  of  finally 
subyerting  that  Oonstitution  of  which  I 
haye  been  an  indefatigable  supporter,  in 
which  eyent  of  a  subyersion,  tne  Lords 
and  Masters  of  the  rotten  boroughs  would 


(a)  See  Beg.  y.  SUmmm,  15  Cox,  CC 122. 
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hold  the  whole  iiBtion  in  chains,  and  hare 
the  national  property  entirely  at  their 
comnuuid. 

Here,  gentlemen,  allow  me  to  state  to 
you  that,  knowing  but  too  well  how  the 
members  of  the  Honse  of  Commons  are 
brought  together,  and  likewise  knowing 
foil  well  what  the  proeecntion  means  by 
falsely  aocnsing  me  of  a  design  to  bring 
that  organ  of  the  Constitution  into  dis- 
credit, I  very  lately,  as  already  touched 
upon,  thought  so  bttle  of  this  accusation 
as  in  my  own  person  on  the  6th  of  July 
now  last  past  to  present  to  the  House  bv 
the  hands  of  Mr.  ^o&^ioiM6  a  petition  which 
had  my  signature,  in  which  petition  was 
set  fi«rtn  that  (exclusiye  of  sixteen  members 
returned  by  appointment  of  three  peers 
in  office,  and  one  hundred  and  thirty- 
seTen  members  unlawfully  returned  by  the 
absolute  power  of  ninety  wealthy  com- 
moners, proprietors,  or  patrons  of  rotten 
boroughs),  there  appeared  to  hare  been 
unlawfully  retumea  to  the  present  Parlia- 
ment no  fewer  than  two  hundred  members 
by  the  nomination  or  influence  of  ninety- 
seyen  peers,  whose  names  were  inserted  m 
the  said  petition.  But,  so  far  was  my  thus 
petitioning  the  honourable  House  from 
causing  it  to  agree  with  the  prosecutor 
that  it  was  the  petitioner  who  conspired  to 
bring  it  into  hatred  and  contempt,  that 
his  petition  was  receiyed  without  the 
utterance  of  a  single  sellable  of  disappro- 
bation, and  was  unanimously  orderea  to 
be  printed  in  the  yotes  and  proceedings 
of  tne  House,  of  which  yotcA  and  proceed- 
ings I  hold  now  in  my  hand  an  authenti- 
cated copy,  and  on  which  I  hav^e  only  to 
remark  that,  by  a  very  obyious  error  of 
Mr.  Speaker,  the  list  of  peers  by  name, 
which  was  the  most  conspicuous  feature  in 
my  petition,  is  wholly  omitted  ;  caused,  as 
I  presume,  through  an  oyer-powering 
Bjrmpathy  in  the  shame  with  which  so 
many  noble  persons  ought  to  be  oyer- 
whelmed  on  seeing  their  names  in  such  a 
list. 

How  happens  it  then,  gentlemen,  that 
our  nominal  prosecutor,  the  Solicitor  of  the 
Treasury,  whose  means  of  information  are 
so  much  better  than  mine  P — how  happens 
it  that  he  should  so  accountably  oyerlook 
these  one  hundred  and  ninety  giants  of 
corruption,  who  haye  not  only  "as  far  as 
in  them  lay,"  conspired  to  brine  the 
Goyemment,  the  Constitution,  and  the 
Commons  House  of  Parliament  into  dis- 
repute, but  have  done  that  which  I  am 
humbly  of  opinion  amounts  to  an  actual 
subyersion  of  the  Constitution?  How 
happens  it,  I  ask^  that  while  our  nominal 
prosecutor,  the  Solicitor  of  the  Treasury, 
can  be  stark  blind  to  this  gigantic  mis- 
chief, he  discovers  criminality  in  five  mere 
political  dwarfs,  w^o  happen  to  be  re- 


'.  formers,  and  desirous  of  patting  an  end 
to  the  mischief,  for  acts  which,  whether 
efficient  or  not,  were  still  laudable  inas- 
much as,  torture  them  as  .he  may,  and 
as  his  counsel  have  by  much  sophistry 
attempted  to  do,  you  must  see  had  no 
other  end  or  object  but  to  save  their 
country  from  the  deep  conspirings  of  the 
said  giants  of  oormption  ? 

When  in  the  year  1782  Mr.  PiU  maie 
his  original  motion  in  the  cause  of  Parlia* 
mentary  Beform,  for  which  motion  there 
were  141  votes — and  it  was  lost  by  only 
20 —he  stated  as  follows  that — 

"  It  was  perfectly  onderstood  that  there  were 
some  boroughs  absolutely  goremed  by  the 
Treasarv,  and  others  totally  poeaessed  by  them. 
It  required  no  experience  to  say  that  iock 
boroughs  had  no  one  quality  of  represeotatioo 
in  them.  They  had  no  ahare  nor  sabetanee  m 
the  general  interest  of  the  conntiy,  and  they 
had,  m  fiMSt,  no  sUke  for  which  to  appoint  their 
gnaidians  in  the  popular  assembly.  The  m- 
ineace  of  the  Treasury  in  some  boronghs  was 
contested,  not  by  the  electors  of  those  boroogfas. 
but  by  some  one  or  other  poweriul  man,  who 
assumed  or  pretended  to  an  hereditary  propo^ 
of  what  ought  only  to  be  the  rights  and  pnn- 
leges  of  the  electors.  The  interests  of  the 
Treasury  were  considered  as  well  as  the  interests 
of  the  great  man,  the  Lord  or  the  commoner 
who  had  connexion  with  the  borough ;  but  the 
interests  of  the  people,  the  rights  of  the  electors, 
were  the  only  things  that  never  were  attended 
to,  nor  taken  into  account"(a) 

There,  gentlemen,  you  will  keep  in  mind 
that  Mr.  Pitt  is  the  speaker,  and  this  very 
Treasury  is  our  prosecutor,  who  assumes 
that,  because  this  flagrant  violation  of  the 
Constitution  has  by  dint  of  power  against 
justice  and  in  defiance  of  rorty  7^"*^ 
petitioning  for  redress  been  continued, 
it  is,  therefore,  "by  law  established  ; 
whereas  his  Lordship  on  the  Bench  and 
every  lawyer  knows  that  neither  time,  nor 
prescription,  nor  precedent,  nor  pwrsctice, 
nor  even  statute  itself  can  sanction  uu- 
quity,  nor  make  that  lawful  which  is,  i<* 
fact,  a  treason  against  the  Constitution. 

I  must  stiU  quote  Mr.  Pitt,  who  speaks 
of  what  are  called  the  open  borou^is  where 
venality  reigned  triumphant.  His  words 
are  these : — 

"  So  far  from  consulting  tlie  interests  of  theif 
country  in  the  choice  which  they  made,  they 
held  out  their  boroughs  to  Uie  best  purchaser, 
and,  in  fiict,  they  belonged  more  to  the  Nabob 
of  Arcot  than  they  did  to  the  people  of  Great 
Britain.  They  were  cities  and  boroughs  more 
within  the  jurisdiction  of  the  Camatic  than  the 
limits  of  the  empire  of  Great  Britain ;  and  >t 
was  a  fact  pretty  well  known,  and  geDemlly 
understood,  that  the  Nabob  of  Arcot  hiul  no  less 
than  seven  or  eight  members  in  that  Hon8e.(6) 

(a)  Pari.  Hist.  22,  1418. 
(*)  „  1418. 
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Mr.  PiU  here  SDoke  from  knowledge, 
haying  been  counBel  in  a  cause  relating  to 
this. 

Does  this  come  within  that  sacred  system 
which  the  Treasury  in  its  indictment  is 
pleased  to  style  "  The  Constitution  of  this 
realm  as  by  law  established  P  "  Or  comes 
it  within  its  meaning,  when  it  talks  of  the 
Commons  House  of  Parliament  as  *'by 
law  established  P  "  But  Mr.  PiU  asks,  and 
so  do  I, 

*' Might  not  a  foreign  State  in  enmity  with 
this  country,  by  means  of  these  boroughs,  pro- 
cure a  party  of  men  to  act  for  them  under  the 
mask  and  character  of  members  of  that  House  ?  " 

He  so  much  admired  the  beauties  of 
the  Constitution  that  he  wished  to  remoye 
its  defects, 

"  as  he  clearly  perceived  that  they  were  defects 
which  altered  the  radical  principles  of  the  Con- 
stitution, and  It  would  not  be  innovation  but  a 
recovery  of  the  Constitution  to  remove  them." 

Now,  it  so  happens  that  this  defen- 
dant was  once  credibly  informed,  and  he 
belieyee,  that  Madame  Pompadour,  the 
French  King's  mistress,  while  we  were  at 
war  with  France,  had  in  the  English  House 
of  Commons  her  stock  broker,  seated 
there  by  her  money,  properly  employed  in 
a  rotten  borough,  which  stock  broker, 
through  her  intelligence,  by  means  of  an 
outlaw  who  was  in  the  constant  habit  of 
smuggling  between  Dunkirk  and  the 
coast  of  fissex,  made  in  the  English  funds 
yery  profitable  speculations  both  for  him- 
self and  his  employer,  and,  doubtless,  was 
not  sparing  of  intelligence  to  his  bene- 
factress. 

What  sort  of  an  idea  does  this  giye  us 
of  a  "Commons  House  as  by  law  esta- 
blished"? "We  have  also  on  record  two 
threats,  one  on  the  part  of  a  borough  pat- 
ron of  Cheshire,  and  the  other  of  the  late 
Lord  Oamtelford  **  to  return  as  a  member 
for  his  borough  his  black  footman  "  accord- 
'  ing  to  methods  which  our  Treasury  pro- 
secutors consider  '*  as  bylaw  established.'* 
What  was  to  haye  hindered  the  execution 
of  such  a  threat  proyided  only  the  negro 
had  been  furnished  with  a  sham  (}ur*lifica- 
tionP  Although  such  negro  might  not 
haye  been  able  to  read  or  write,  he  could 
haye  said  Aye  or  No.  What  further,  ac- 
cording to  the  notion  of  our  Treasury 
prosecutors,  could  haye  been  requisite  to 
nave  made  him  a  competent  member  of  a 
Commons  House  of  Parliament  "  as  by 
law  established  "  P  It  is,  doubtless .  a  most 
laudable  practice  known  to  his  Lordship, 
and  a  wholesome  rule  for  the  said  House 
at  the  commencement  of  every  session,  to 
resolye — 

'*  That  it  is  a  high  infringement  of  the  liber- 
ties and  privileges  of  the  Commons  of  Great 


Britain  for  any  Lord  of  Parliament  to  concern 
himself  in  the  election  of  members  to  serve  for 
the  Commons  House  of  Parliament." 

But  the  honourable  members  at  the 
same  time  know  that  in  the  Commons 
House  the  seats  by  hwndreds  are  actually 
at  the  disposal  of  Lords,  and,  as  their 
Lordships  think  fit,  may  be  filled  by  their 
negroes,  either  black  or  white.  How  then 
are  we  to  understand  what  the  indictment 
means  by  "the  Commons  House  of  Par- 
liament as  by  law  established  "  P 

If  what  I  now  say  were  not  true,  must 
not  my  late  petition,  accusing  97  peers  by 
name  of  this  monstrous  usurpation,  have 
been  an  unpardonable  libel  P  And  could 
not  the  incensed  House,  instead  of  silently 
receiving  that  petition  and  unanimously 
yoting  it  to  be  printed,  haye  either  sent 
me  to  Newgate  or  haye  ordered  the  Attorney 
General  to  haye  visited  me  with  his  iron 
rod  of  an  ea;  oficio  information  P  Why  was 
there  no  indictment  preferred  against 
those  who  signed  tiie  famous  petition  of 
1793,  presented  by  Mr.  (now  Ewl)  Grey, 
affirming  the  fact  of  such  a  usurpation  of 
seats  in  the  House  of  Commons  oy  mem- 
bers of  the  House  of  Lords  p  And  why  no 
indictments  of  hundreds  of  writers  who 
haye  published  similar  accounts,  especially 
of  Mr.  Oldjieild,  who  has  written  six  octayo 
yolumes  containing  such  a  description  of 
the  means  of  seating  members  in  the 
House  of  Commons  as,  if  it  make  not  an 
Englishman's  hair  stand  on  end  at  the 
horrid  recital,  must  make  the  heart  ache 
for  the  fatal  consequence  to  his  country, 
and,  if  a  drop  of  honest  blood  be  in  his 
yeins,  must  inspire  an  earnest  wish  for  a 
Constitutional  Reform.  [The  defendant 
complained  of  the  packing  of  the  jury. 
Quoting  Sdden,  ed.  lo47, 1. 94 ;  Blackstone, 
1, 161,  and  4r,  349,  350 ;  and  Lord  Stanhope, 
"  The  Biffhts  of  Juries  defended,"  105,  he 
contended  that  juries  were  not  bound  to 
administer  unconstitutional  laws ;  as  "  the 
great  bulwark  of  England's  liberties," 
"  they  are  the  sole  judges,  while  the  jus- 
tices on  the  Bench  are  the  mere  assessors 
who  sit  by  to  interfere  when  necessary." 
"It  is  incumbent  on  juries  neyer,  inany 
case  whateyer,  to  take  on  trust  from  the 
Bench,  in  deference  to  its  learning,  what 
it  shall  be  pleased  to  call  common  law." 
"  Although  the  Bench  was  occupied  by  a 
Solomon  for  wisdom  and  an  Aiistides  for 
integrity,  his  opinion  is  nothing  to  a  juror 
if  it  do  not  conyince  him  "(a)  "It  is  he 
(the  juror)  whose  duty  to  his  country  it  is 

(a)  This  is  the  contention  in  Sir  John  Hawles's 
tract,  "  The  Englishman's  Right,  or  a  dialogue 
between  a  Barrister-at-law  and  a  Juryman,  con- 
cerning the  Antiquity,  Use,  and  Power  of  Jurors 
by  the  Law  of  England.'*  It  was  a  contention 
often  put  forward  in  political  pamphlets  in  last 
century.      See   Dr.  Towers'    pamphlet,  **  An 
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to  jndge ;  a  duty  he  oumot  tnnsfer ;  and 
he  must  jadge  aocx)rdmg  to  the  light  which 
God  has  ffiyen  him,  ana  to  his  oonscienoe, 
untutored  by  any  other  person,  or  he  is 
forsworn."  The  defendant  cited  axioms 
from  CoJee,  PUnoden,  Loffi  Elements  of 
Law,  Forlsscue,  *'  Doctor  and  Stadent," 
Locke,  €fraiw%Ue  Bharp,  to  show  that  nn- 
oonstitntional  laws  need  not  be  obeyed. 
Haying  described  his  early  efforts  in  faTonr 
of  Parliamentary  Beform,  he  next  dealt 
with  the  charge  of  exciting  discontent 
and  disaffection.  He  also  stated  that  he  had 
fonnded  the  Society  for  Constitutional  In- 
formation. The  speech  also  dealt  with 
Major  Odriwrigh^B  suggestions  in  regard 
to  the  mutiny  at  the  ]Nore(a) ;  and  it  de- 
scribed his  efforts  to  present  petitions  to 
the  King  in  1809  and  1810  and  his  Appeal 
to  the  l9'ation,  composed  in  1812,  as  a 
member  of  the  Union  for  Parliamentary 
Beform.  The  defendant  concluded  thus :] 
Is  there  not  in  all  this  evidence  to  make  it 
incredible  that  I  should  quit  the  grand  path 
of  reason  for  the  madness  and  stupidity  of 
conspiring,  and  that  in  the  society  of  men 
whose  faces  I  had  never  before  seen,  and 
whose  names  I  had  never  before  heard  of  P 
That  this  defendant's  reliance  has  been  in 
reasoning  and  on  reasoning  alone  may  be 
credited,  when  he  can  add  that  since  the 
last-mentioned  work  was  published,  not  a 
year  has  passed  in  which  he  has  not 
thought  the  medium  of  the  press  diligently 
laboured  in  that  vacation.  Here,  then,  he 
closes  what  he  has  thought  it  but  justice 
to  himself  and  to  the  cause  of  Parlia- 
mentary Beform  to  say  to  his  jury,  in 
perfect  confidence  that  a  vile  calumniating 
indictment  cannot  touch  his  honour. 

[The  defendant  Lewis  said  that  the 
offence  charged  in  the  indictment  had  not 
been  proved,  and  could  not  be  proved. 
Dickinson  had  been  guilty  of  the  grossest 
perjury.  The  defendant  ridiculed  the 
lajiguage  of  the  indictment.  How  could 
the  defendants  conspire  against  the  "  Con- 
stitution as  by  law  established/'  a  thing 
which  never  had  or  never  could  have 
existence  P  To  what  extent  may  writers 
excite  discontent  P] 

I  should  like  to  know  to  what  degree 
we  may  be  allowed  to  excite  discontent, 
with  what  degree  of  warmth  we  may  be 
allowed  to  write.  I  should  like  to  have 
an  instrument,  a  sort  of  barometer,  that 
the  degree  of  warmth  with  which  we  may 
write  may  be  known,  because  we  know 
that  what  will  excite   disapprobation  or 

Enquiry  into  the  Question  whether  Jaries  are, 
or  are  not,  Judges  of  law  as  well  as  of  Fact," 
(1764),  **  Anouier  Letter  to  Mr.  Almon  in 
Matters  of  Ln>eV'  (1771),  51,  and  Forsyth  on 
Juries,  264. 
(a)  Csrtwright's  Life,  1,  240. 


diaaffeetioii  in  ihe  mind  of  one  man  will 
not  have  that  effect  upon  another  .(a) 

[The  defendant  Lewis  quoted  from  Bm- 
Oom's  pami^et  '*  Ths  Kimg  agtsimst  Ed- 
monds and  oiksn,**  the  fbllowing  remarks 
as  to  conspiracy : 

"  Be  this  as  it  ma j,  the  species  of  offence 
which  has  been  mentioned,  namdy,  jmridiad 
vexation,  is  the  species  of  offenee  to  the  deogna- 
tion  of  iHiich  the  word  ctmapiracy  was  appHd  in 
the  firstinstanee.  This  was  as  earij  as  the  reign 
of  Edward  the  First  Of  this  mode  of  working 
vexation  and  ii^or/,  of  this,  or  something  scarodj 
distingoishable  from  it,  cognisance  in  ue  waj  oif 
penal  prohihitioa  may  be  seen  taken  bj  statoto 
law  as  long  ago  as  the  reign  of  that  same 
monareh :  year  of  his  reign  S3 ;  year  of  our 
Lord  1904  {pide  S8  Kd.  1.  sL  2).  Thus  it  is, 
that  of  the  vast  fabric  which,  nnder  the  name  of 
conspiracy,  may  be  seen  reared  by  judges,  the 
first  stone,  though  no  more  than  the  first  stone, 
was  laid  by  the  £egis]ature.(&)  Of  a  prosecution 
ibr  this  cause  st  O>mmon  Law,  an  example  occurs 
as  early  as  the  reign  of  Henry  7  (Year  Book, 
20  H.  7,  11.  b;  in  Ckunyns^s  Digest,  title 
Pleader,  2  K,  Pleader  in  conspiracy).  From 
that  time  down  to  the  early  part  of  the  present 
reign,  thinly  scattered  in  a  space  of  nearer  to 
five  than  four  centuries,  reckoning  from  the  time 
of  the  aboTe  statute,  are  to  be  seen,  at  the  rate 
of  not  so  many  as  one  to  a  century,  instances 
of  the  application  made  of  this  word  to  the 
creation  of  new  crimes;  of  crimes  haying  noth- 
ing in  common,  either  with  the  one  first 
created,  or  with  each  other,  except  this  same 
accidental  and  so  completely  nncharaeleristie 
circumstance.  It  was  b^  Lord  Mansfidd  that 
the  example  was  set  of  giving  to  this  word  snch 
an  extension  as  should  render  it  applicaUe  to 
the  purpose  of  affording  a  ground  for  the  inflict- 
ing of  punishment,  on  the  score  of  any  act,  the 
contemphition  of  which  should  have  produced, 
in  the  mind  of  the  judge,  a  desire  to  cause 
punishment  to  fall  upon  the  heads  of  the  per- 
sons concerned  in  it** 

The  defendant  continued  thns :]  I  know 
it  has  been  laid  down  by  a  learned  judge 
that  the  greater  the  truth  the  greater  the 
libel ;  a  doctrine,  gentlemen,  which  I  must 
say  neyer  can  be  true  till  the  Father  of  Lies 
becomes  the  God  of  the  Uniyerse.  But, 
gentlemen,  I  shall  not  trouble  you  with 
any  more  remarks  upon  this  exciting  dis- 
affection and  discontent.  I  am  not 
charged  with  any  libellous  expressions.  The 
object  of  the  indictment  is  for  the  produc- 
tion of  those  papers  which  the  learned  Ber«* 
jeant  has  thought  proper  to  produce.  How- 
ever  they  affect  them,  they  cannot  affect 
me.  I  did  not  publish  them.  I  had 
nothing  at  all  to  do  with  them.    It  was  not 

(a)  Bentham's  Works,  5,  245. 

(6)  See  **  Conspiratio,"  Abl^remaHo  Placito- 
rum ;  Bracton's  Note  Book  by  Maitland,  2, 479  ; 
Selby's  Lancashire  Becords,  1,  262 ;  Wright  on 
the  Law  of  Criminal  Conspiracies  and  Agree- 
ments, 20 ;  and  Erie,  C.  J.,  on  *'  the  Law  relating 
to  Trades  Unions,"  84. 


877] 


Trial  of  Edmonds  amd  oihera^  1821* 


[878 


pretended  I  published  them.      In  flebot, 
gentlemen,  the  report  of  those  Bpeeches  is 
totally  different  from  what  were  deliyered. 
The  report  of  Mr.  EdmytnM  speech  in 
particahur  is  so  to  my  own  knowledge.    I 
conld  put  a  witness  into  the  box  to  prove 
that  it  was  made  from  memory.     He  was 
too  mnch  obstraoted  or  too  much  engaged 
to  do  it,  and  it  was  given  by  another  per- 
son. Now,  gentlemen  of  the  jnry,  who  are 
the  witnesses  that  speak  to  these  speeches  P 
A  gentleman  who  belongs  to  a  society 
called  the  "  Loyal  Society  for  the  Suppres- 
sion of  Sedition  and  Blasphemy."    Mow 
does  this  learned  gentleman  and  the  others 
give  this  speech  P    The  one  swears  thatthis 
was  the  spirit — ^that  the  words  containefl 
in  that  book  were  the  spirit  or  the  sub- 
stance— of  the   words  deliyered  by  Mr. 
Edmfmds.  0  Christianity  I    Christianity  I 
if  thou  hast  no  better  supporter,  and  if 
blasphemy  had  no  better  suppresser  than 
the    gentleman    placed  in  that  box,  I, 
gentlemen,  as  well  as  you,  I,  as  well  as 
every  other  Christian,  will  have  cause  to 
lament  the  unfortunate  situation  in  which 
our   religion   is    placed!    That   religion 
needs  no  supporter,  founded  as  it  is  upon 
the  immutable  principles  of  truth.    It  may 
indeed  despise  the  laughter  of  the  infidel, 
and  the  scoffs  of  the  blasphemer.    Gentle- 
men, having  stated  to  vou  that  whatever 
may  be  the  contents  of  that  book  I  have 
nothing  to   do  with  it,   I    cannot   help 
making    one    remark    which  I  had  like 
to    have    forgotten,    that  ^is,    upon    the 
contents  of  the  letter  to  Lord  SidmoiUhi  a 
letter  from  Mr.  8pooner,  a  magistrate  of 
Birmingham.    Gentlemen,  in  that  letter 
Mr.  Spooner  has  charged  me  with  being 
the  most  violent  person  at  the  meeting, 
the  most  violent  speaker. (a)     But,  gentle- 
men, the  persons  who  thought  proper  to 
draw  up  this  indictment  nave  charged 
me   witn    no  such    thing.     Look,  I  do 
beseech  you,  for  this  is  very  material  to 
our  cause,  to  show  the  character  and  form 
of  offence  with  which  we  are  chareed. 
It  is  very  material,  I  say,  to  show  that 
it  was  upon  the  authority  of  that  lying 
letter,  that  false,  libellous  letter,  and  a 
similar  letter,  that  the  House  of  Com- 
mons thought  proper  to  pass  that  most 
abominable    Act    of    Parliament    which 
took  from  the  subject  some  of  the  best 
principles  of  some  of  the  best  laws  that 
the  English  nation  had  ever  boasted.     It 
was  upon  such  an  authority,  such  a  libel, 
that  they  passed  this  Act.   Bemember  this. 


» 


(a)  ''  The  most  Tiolent  speaker  was  Lewis. 
Letter  from  Spooner  to  Lord  Sidmouth,  July  18, 
1819.  "'Pvpen  relative  to  the  internal  state 
of  the  coontry,"  41  Hansard,  283,  which  were 
presented  to  Parliament,  Nov.  24,  1819,  and 
were  pat  forward  as  justifying  the  **  Six  Acts." 


gentlemen,  and  then  I  think  yon  will 
agree  with  me  that  that  House  of  Com- 
mons does  indeed  want  some  amendment. 

[The  defendant  Leivis  denied  that  there 
had  been  any  conspiracy.  The  people  of 
Birmingham  were  tired  of  petitioning. 
They,  therefore,  elected  a  le^latorial 
attorney.  Mr.  Denmcvn  had  said  that  it 
was  a  very  absurd  proceeding.  *'  I  am  of 
a  very  different  opinion.  Whether  it  is 
or  not,  yon  are  to  tiy  ns  for  doing  a 
criminal  thing,  not  a  foolish  thing." 
To  show  the  difference  between  the  pre- 
sent mode  of  elections  and  that  pro- 
posed, the  defendant  would  read  a  prayer 
which  Major  Oariwright  had  directed  to 
be  read  before  proceeding  to  an  election  : 

*'  Make  us  sensible,  0  Thou  I  who  art  the 
Uniyersal  Lawgiver  to  all  rational  heings  that, 
inasmuch  as  at  any  time  injustice  and  im- 
morality and  want  of  wisdom  predominate  in 
the  counsels  of  the  State,  the  nation  is  exposed 
to  an  inundation  of  wickedness,  folly,  disorder, 
and  misery.  Open  our  understandings,  O 
Fountain  of  all  Justice  1  to  a  conviction  that 
in  giving  our  suffrages  in  the  present,  we  are 
to  exercise  not  merely  a  personal  right,  hut 
also  a  public  trust,  in  which  we  are  politically 
and  moraUy  to  lay  aside,  and  put  from  us,  all 
private  affection,  partiality,  and  self-interest, 
incompatible  with  the  interests,  and  well-being 
of  the  millions  of  human  beings,  who  constitute 
the  great  conmiunity  of  which  each  of  us  is 
but  one  individual  member,  to  whose  self- 
interests  the  general  interest  ought  not  to  be 
sacrificed;  for  it  should  ever  be  kept  present 
to  our  minds  that  of  all  the  dwellers  on  the 
earth  those  of  our  own  country  are  emphatically 
and  by  a  multitude  of  societies  and  relationships 
those  neighbours  whom  we  are  bound  to  love 
as  ourselves.'* 

The  defendant  LewU  concluded  thus :] 
If,  gentlemen,  in  violation  of  these 
things,  you  by  your  verdict  should  con- 
sign me  to  a  dungeon,  do  not  imagine 
that  such  a  judgment  would  make  any  dif- 
ference either  in  my  political  conduct  or 
political  opinions.  Indeed,  so  far  from 
making  me  desist  from  pursuing  my  oppo- 
sition to  what  I  consider  to  be  wicked  and 
corrupt,  it  would  have  a  contrary  effect. 
It  would  double  and  treble  my  exertions. 
It  would  give-  me  more  time  to  study, 
more  time  to  arrange  my  thoughts ;  and, 
if  my  prosccntors,  or  rather  my  persecu- 
tors, knew  how  regardless  I  am  of  any 
punishment  they  can  inflict  upon  me,  how 
perfectly  convinced  I  am  that  suoh  pun- 
ishment will  not  be  a  disgrace  to  me,  I 
think  that  they  would  not  have  brought 
me  here  to-oay.  Qentlemen,  let  the 
result,  however,  of  these  proceedings  be 
what  it  may,  whether  it  consigns  me  to 
solitary  oonniiement,  or  whether  it  per- 
mits me  to  go  at  large  as  a  Aree  citizen  of 
that  countiy  of  whion  I  am  proud  to  call 
myself  a  native,  and  in  fiuiherance  of 
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whose  interests  I  am,  and  hope  I  over 
shall  be,  equally  proud  to  lay  down  my  j 
life,  whether  in  prison  or  out  of  prison,  i 
whether  persecuted  or  nnpersecnted, 
through  evil  report  and  good  report,  all 
the  enerffies  of  my  life,  all  the  powers  of 
my  mind,  shall  be  devoted  to  the  promo- 
tion of  the  cause  for  the  advocating  of 
which  I  now  stand  before  you,  the  cause, 
gentlemen,  the  sacred  cause  of  Parlia- 
mentary Reform,  a  cause  as  glorious  and 
as  great  as  ever  hero  fought  to  vindicate, 
or  martyr  died  to  establish. 

**  A  natioD's  right  to  speak  a  nation's  voice, 
And     own    no    power   hat  of   a  nation's 
choice."* 

BBPLT.(a) 

[Serjeant  Fciu^^An  said  that  in  the  great 
variety  of  irrelevant  observations  the  jury 
might  have  lost  siffht  of   the    material 
points.     There  could  be  no  difficultv  in 
understanding  the  indictment,  in  which 
were  two  distinct  charges :  one  of  con- 
Fpiring  to  excite  disaffection,  and  the  other 
conspiring  to  elect  a  "  legislatorial  attor- 
ney.     The  jury  had  been  struck  according 
to  the  law  of  the  land.    The  Government 
had  not  taken  means  to  prevent  the  meet- 
ing because  there  was  nothing  seditious  in 
the  terms  of  the  notice  calling  it.    They 
had  lately  heard  a  great  deal  about  esc 
oMnio  informations  ;  was  it  to  be  thrown  in 
the  teeth  of  the  Grovemment  that  in  this 
case  they  had  proceeded  bv  indictment  P 
As  to  the  charge  against  tne  defendants, 
"  I  say  there  is  no  question  the  law  con- 
siders it  as  an  offence,  and  I  do  not  scruple 
to  say  an  offence  very  little  short  of  high 
treason."    Bef erring  to    the  election  of 
the  "legislatorial  attorney"  the  learned 
counsel  said  that    it  wasj   a    high  con- 
tempt of  the  prerogatives  of  the  Crown. 
It  is  a  violation  of  the  prerogatives  of  the 
Crown.    It  is  more  than  that — ^it  is  assum- 
ing the  power  which  it  belongs  only  to 
the  three  Estates  of  the  Bealm  to  exercise. 
And  in  discussing  the  former  part  of  the 
case  it  will  be  unnecessary  to  decide  whe- 
ther [the  King  has  or  not  that  power.    I 
stated  as  my  opinion  that,  under  the  cir- 
cumstances m  which  the  Constitution  is 
placed,  it  may  be  doubtful  whether  the 
King  does  now  possess  the  prerogative  in 
consequence  of  the  terms  of  the  Act  of 
Union.    It  was  ultimately  determined  in 
the  reign  of  Oharlea  2,  in  the  Newark 
case,(&)  where  it  was  a  good  deal  discussed 
and  debated,  that  the  King  had  that  pre- 
rogative.   But  it  does  not  appear  to  nave 
been  exercised  since;  and  when  we  are 
looking  to  the  first  periods  of  our  Consti- 
tution, if  we  do  not  take  our  stand  at  the 

(a)  See  above,  p.  46. 
(6)  „  p.  858. 
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Bevolution,  we  shall  not  take  our  stand 
upon  firm  ground.  But  1  think  since  the 
Bevolution  it  seems  to  me  there  must 
have  been  neceosarily  implied  a  sort  of 
understanding  that  the  exerdae  of  that 
prerogative  would  cease.  There  never 
nas  been  any  Act  of  Parliament  to  repeal 
it ;  but  the  Act  of  Union  fixes  the  relative 
strength  and  proportion  of  the  House  of 
Commons,  and  it  would  be  a  fareaoh  of 
that  treaty  for  the  King  after  that  time  in 
Bngland  to  load  the  House  of  Commons 
witiQ  any  other  repreaentatdve  who  would 
disturb  the  proportion  of  representation 
and  alter  the  law  of  the  land.  It  is  not 
necessary  to  enter  into  a  discussion  of  that 
question. 

[No  writ  had  been  sent  to  Birmingham  ; 
but  the  form  of  an  election  had  been  gone 
through;  the  defendants  did  all  which 
they  would  have  dene  supposing  such  writ 
had  been  directed  to  them.  The  kamed  Ser- 
jeant said  that  there  were  many  acts  Ic^gal 
in  themselves  which,  if  done  by  several 
persons,  became  illegal;  for  example, 
combinations  of  joumeym^  to  raise  their 
wages.  Here,  however,  the  act  itself  was 
illegal.  The  learned  Serjeant  commented 
upon  such  expressions  ss  **  When  Acts  of 
Parliament  are  contraiy  to  law,  custom  is 
at  an  end;"  ''No  Com  Bill;"  "The 
Sovereignty  of  the  People  ;  "  expressions 
intended  to  inflame  the  mind  of  the  people. 
He  concluded  thus :]  I  feel  myself  ex- 
tremely fatigued  with  the  length  of  time 
this  has  occupied.  It  is  a  most  important 
prosecution  as  it  affects  the  Government 
and  the  people  of  the  country,  and  as  it 
affects  the  public.  I  am  sure  you  will 
feel  it  to  be  your  interest,  holding  the 
balance  even  as  you  will  between  the 
Crown  and  the  subject,  to  find  a  verdict 
which  shall  be  satisfactory  to  your  own 
consciences.  I  am  sure  you  wiU  take  the 
matter  into  your  consideration,  and  do 
justice  upon  it. 

SUMMIVG  UP. 

LoBD  CmsF  Bason:  Gentlemen  of  the 
Jury,  before  I  enter  into  the  statement  of 
the  facts  of  the  case  I  beg  leave  to  premise 
that  we  have  no  question  before  us  at  this 
time  concerning  the  appointment  of  the 
special  jury.  You  are  here  for  the  pre- 
sent in  perfect  regpilarity ;  and  I  am  quite 
sure  that  I  need  not  request  of  you  not  to 
feel  any  disinclination  to  attend  to  the 
determination  of  the  questions  because 
some  objections  were  made  by  the  defen- 
dants, which  they  had  a  right  to  make ; 
for,  in  truth,  a  ^reat  many  subjects  have 
been  introduced  into  the  disoussion  which 
have  no  relation  at  all  to  the  point  in  issue 
before  you.  "We  have  nothing  to  do  witJi 
the  disoussion  whether  a  man  may  enter- 
tain any  opinion,  political  or  otherwise — 
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no  donbt  he  may — or  whether  he  has  a 
right  to  express  that  opinion.    Beyond  all 
question  he  has,  provided  it  be  not  con- 
trary to  law,  and  provided  he  expresses  it 
in  a  manner   consistent   with   the    law. 
That  is  not  the  object  before  von.    Yon 
have  no  question  before  yon,  whether  the 
subject  has  a  right  to  petition  the  House 
of  Conunons.    Beyond  all  doubt  he  has  a 
sacred  right,  which,  I  trust,  he  ever  will 
eigoy.    That  is  not  the  question  before 
you.    Nor  are  you  to  inquire  whether  the 
Septennial   Law    made    in   the   time   of 
Oeorge  1  was  a  wise  political  measure  or 
not ;  nor  are  you  to  consider  what  opinions 
historians  have  formed  and  deliveied  down 
to  us  upon  the  subject.    It  is  not  before 
you,  and  you  have  nothing  to  do  with  it 
upon  the  present  occasion.    You  are  not 
to  inquire  whether  Parliamentaij  Beform 
is  necessary  or  conyenient.    It  is  not  the 
question  before  you.    Nor  are  you  to  con- 
sider which  of  the  several  plans  proposed 
is  the  best.    Nor  are  you  to  consider  the 
opinions  that  have  been  formed  and  de- 
clared by  considerable  men,  or  may  have 
been  declared  or  are  now  entertained  and 
declared.    Some  of  those,  gentlemen,  have 
differed  from  one  another.    Some  of  them 
we  know  have  differed  at  different  periods 
of  their  lives.     Nor  are  you  to  consider 
any  question  upon  principles.     You  are  not 
to  consider  what  the  origin  and  source  of  the 
power  of  Grovemment  is.  We  have  nothing 
of  that  sort  before  us.    I  mention  these 
things,  ^ntlemen,  as  things  that  have  been 
stated  in  the  course  of  the  discussion — 
which  has  occupied  a  great  deal  of  time — 
and  are  perfectly  immaterial  to  the  present 
issue.    You  are  to  consider  what  the  record 
brings  before  you.    The  question  upon  that 
record  is  this,  whether  the  offence  in  the 
indictment,  and  which  is  alleged  to  have 
been  committed  by  the  defendants,  was 
committed  by  them.     That  is  the  single 
question. 

[Having  stated  the  nature  of  the  charge, 
the  Lord  Chief  Baron  said :]  Now,  gentle- 
men, if  the  charge  be  prored,  I  have  no 
difEU^ultv  on  earth  in  stating  to  you  most 
distinctly  and  without  the  least  hesita- 
tion, that  it  is  a  charge  of  an  illegal 
offence,  that  if  they  did  this  which  is 
imputed  to  them  by  the  indictment,  they 
are  guilty  of  a  misdemeanor  of  a  very 
high  nature.  That  I  aver  to  you  as  the 
law  upon  the  subject.  The  question  then 
is  whether  the  defendants  did  in  fact 
commit  the  offence.  [The  learned  judge 
stated  fully  the  evidence  for  the  Crown, 
and  concluded  thus :]  Now,  gentlemen, 
this  is  the  evidence  on  the  part  of  the 
prosecution.  On  the  part  of  defendants 
there  is  no  evidence  at  all.  They  have 
not  produced  one  witness  to  contradict 
anything  that  any  one  of  the  witnesses  on 


the  other  side  has  said.    Many  observa- 
tion have  been  made  for  a  considerable 
time ;  whether  the  speeches  of  Mr.  Wooler 
and  Mr.  Lewie  have  made  an^  impression 
upon  your  minds  as  a  defence  m  this  cause, 
you  are  the  best  judges.    I  shall  not  make 
any  remark  upon  them,  because,  though  I 
mi^ht  have  perhaps  been  justified,  I  am 
quite  sure  I  leave  it  in  safe  hands.    If 
they  make  for  them  I  shall  be  glad  of  it. 
I  biad  much  rather  any  man  should  be 
innocent  than  guilty.    But  I  must  observe 
this,  that  according  to  their  statement  of 
their  principles  and  their  opinions,  they 
do  not  seem  very  likely  to  have  taken 
away  the  notion  the  other  witnesses  must 
have  implanted  in  your  minds  that  the 
language  of  this  meeting  was  exceedingly 
inconsistent  with  law,  so  far  as  it  con- 
nected itself  with  the  legislative  authority 
of  the  House  of  Commons.    With  respect 
to  Major  CarhorigJUt  his  counsel  was  heard 
last  night.    I  leave  his  speech  as  I  do  Mr. 
Denman'a  to  your  recollection.    Last  night 
Mr.  HiU,  after  making  his  own  speech  at 
considerable   length,  naving  tola  us   he 
had  concluded  his  own  speech,  begged  he 
might  be  at  liberty  to  read  the  speech  of 
Major  Cartwright;  and  I  ruled  then,  what 
I  took  to  be  the  regular  course,  that,  if  a 
gentleman  elects  to  take  a  gentleman  at 
the  bar  to  be  his  counsel,  he  is  not  entitled 
to  be  also  his  own  counsel.    That  I  have 
Imown  to  be  ruled  by  some  of  the  judges 
of  the  first  rank ;  and,  therefore,  I  thought 
I  would  not  allow  that  irregularity.    But 
this  morning  when  the  Major  requested  it, 
I  trespassed  upon  your  time  longer  than  I 
ought  to  have  done  and  allowea  it  to  be 
read.     I  regret  it  was  read,  because  I 
believe  it  contains  a  great  deal  of  matter 
contrary   to    law.      I  leave  this  case  in 
your  hands,  important   in  one  point  of 
view,  but  in  another  point  of  view  a  com- 
mon case,  the  charge  being  what  I  stated 
before ;  and  the  question  for  you  to  decide 
is  whether  the  evidence  bears  out  that 
charge.       Gentlemen,    consider    of  your 
verdict. 

(After  a  few  minutes'  consultation,) 

Foreman  of  the  Jury :  We  wish  to  retire* 
my  Lord. 

iiORD  Chief  Barok  :  Certainly.  Arc 
there  any  of  these  papers  you  wish  to  look 
atP 

Foreman  of  the  Jury:  We  consider  it 
unnecessary. 

Lord  Chief  Barok:  Very  well;  there 
is  a  room  at  the  lodgings  to  which  yon  may 
retire. 

£The  jury  retired,  and  during  their 
absence  the  following  observations  were 
made:] 

Wooler:  I  tender  a  bill  of  exceptions. 

IjOrd  Chief  Baron  :  I  cannot  sign  it  at 
present. 
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Wooler:  At  present  your  Lordship  de- 
clineB. 

Lord  Chief  Baboh  :  Tes,  I  do  at  present. 
I  wish  to  consider  of  it. 

The  jury  returned  in  abont  twenty 
minutes,  finding  George  Edmonds,  Charles 
MaddockSt  John  Garttcright,  Thomas  Jona- 
than Wooler,  WiUiam  Cfreathead  Lewis^ 
Guiltv. 


[November  10, 1820.--At  the  Lord  Chief 
Buron's  Chambers,  Serjeants'  Inn.  Hill 
appeared  for  Major  Cartwrighi;  Pearson 
for  Lewis ;  the  other  defendants  in  person ; 
Balguy  on  behalf  of  the  Crown. 

The  learned  jndge  was  asked  to  sign  the 
bill  of  exceptions  tendered  on  the  gronnd 
that  Peach  was  not  dnly  summoned,  and 
that  the  jndge  refused  to  appoint  triers. 

HUl  referred  to  13  Sd.  I.  c.  31 ;  the  case 
of  Sir  Harry  Vcme.ia)  which  he  said  was 
the  first  case  on  the  subject  in  the  books, 
and  which  was  a  case  of  treason ;  Xam- 
hard,  4,  c.  13 ;  B,  v.  Higgins  (6) ;  and  J2.  y. 
Bone.(c) 

Pearson  followed  on  the  same  side.  He 
argued  that  no  writ  of  error  would  lie 
unless  the  bill  of  exceptions  was  sealed. 

Baiguy  referred  to  Coke's  Listitutes, 
which  were  silent  as  to  bills  of  exceptions 
in  criminal  cases ;  and  Hawhins.{d)  He  also 
argued  that  Peach  was  summoned,  and,  if 
he  were  not,  it  was  not  ground  for 
challenge  to  the  array. 

HiU  in  reply  contended  that  the  jndge 
had  no  discretion ;  he  must  appoint  triers 
when  the  array  was  challenged. 

November  16th,  1820.— The  Lord  Chief 
Baron  intimated  to  the  parties  that  he 
declined  to  sign  the  bill  of  exceptions. (e) 

23rd  November,  1820.  —  Denman  for 
Maddochs  and  Edrnonds ;  and  HiU  for  Cart- 
wright,  moved  on  affidavits  by  Pearson, 
Cartwright,  Wooler  and  others,  for  a  new 
trial,  on  the  ground,  first,  that  the  Master 
of  the  Crown  Office  had  not  nominated  the 
jurymen  by  lot ;  secondly,  on  the  ground 
of  partiality  as  shown  by  the  Master  of 
the  Crown  Office  choosing  fourteen  jury- 
men who  had  been  among  the  Grrand  Jury, 
who  found  a  true  bill  against  the  defen- 
dants; thirdly,  that  the  panel  contained 
the  names  of  persons  wno  were  in  the 
commission  of  the  peace ;  and,  fourthly,  | 
that  the  judge  refused  to  appoint  triers. 


(a)  I.  Levins,  68 ;  Siderfin,  84  ;  Kelyng,  15. 

(6)  Ra3rmond,  484  ;  Ventris,  866. 

(c)  Hilary  Term,  2  George  2,  mentioned  in  B. 
V.  Inhabitants  of  Preston,  Cases  temp.  Hard- 
wicke,  250. 

id)  2  P.C.  c.  46.  8.  198. 

(e)  For  later  decisions  as  to  bills  of  exceptions 
not  being  received  in  criminal  cases,  see  Arch- 
old's  Pleadings  in  Criminal  Cases  (20th  ed.),182. 

I 


Denman  referred  to  Trfais  mr  Pau(€^; 
B.  V.  Johnson  {Jb) ;  B.  v.  iwrr%age.{c) 

The  Court  granted  a  rule  to  show  cause. 

SlstJan.  182L— The  AUormtf  General  (d) 
and  8oKcUor€feneral(e) ;  (with  them  Clarke^ 
Beader,  and  IHndali  showed  cause.  The 
Attorney  Qeneral  contended  that  the  neglect 
of  the  sheriff  was  no  ground  of  challenge. 
He  referred  to  B.  v.  Vook.{f) 

The  Solicitor  <7eiMr»2  followed.  He  re- 
ferred to  12.  T  Bnrridge  (c) ;  Cohens  Insti* 
tutes,  1586;  JAUey^s  Practical  Begister; 
Bnles  of  Court,  8  WVL  S. 

Benman  supported  the  rule.  He  sub- 
mitted that  the  principle  of  selection 
was  most  unreasonable  and  mischievous. 
The  Master  of  the  Crown  Office  had 
not  the  information  necessary  for  exer- 
cising a  sound  discretion.]  The  only 
circumstance  upon  which  he  would  have 
to  rely  would  be  the  circumstance  of  the 
constables  making  out  a  list  of  the  indi- 
viduals, annexing  the  name  of  "  esquire  " 
to  some,  and  "  shopkeeper  "  to  others. 

Batlet,  J. :  How  is  he  to  select  P 

Denn/uin :  I  submitted  before  that,  sup- 
posing this  to  be  a  new  Act  of  Parliament^ 
the  selection  of  persons  must  be  conducted 
by  some  process  of  hazard.  That  is  the 
way  in  which  I  must  submit  it  un- 
doubtedly ;  and  I  do  apprehend  that  con- 
venience, propriety,  and  justice  all  require 
that  should  be  the  principle  resorted  to. 

Best,  J. :  What  is  the  difference  between 
a  snecial  jury  and  a  common  jury  P 

Denman:  The  difference  is  that  on  a 
special  jnry  each  party  has  a  right  to 
strike  off  twelve,  and  to  leave  on  the  jury 
twentv  four,  having  had  time  to  inquire 
into  those  in  whom  they  can  confide.  That 
is — and  I  do  not  disguise  it — ^the  difficult 
of  the  case  arising,  as  the  Court  observed, 
out  of  the  invidious  nature  of  the  office 
and  the  necessity  of  deciding  without 
the  means  of  knowledge.  And  this 
does  furnish  such  arguments  in  fkvour  of 
my  construction  that  it  is  worthy  of  the 
highest  consideration  of  the  Court.  Why  P 
Because  every  list  of  jurors  must  be  made 
up  fh)m  something  which  appears  upon 
that  constable's  list ;  and  the  Master  of 
the  CroYm  Office  tells  you  he  selects  from 
among  those  called  esquires,  which  might 
be  a  very  limited  selection,  because  per- 
haps there  are  not  twenty-four  who 
might  fall  within  that  description  in  the 
county  of  Rutland,  for  instance ;  and 
in  the  county  of  Warwick  only  sixty- 
six  come  within  that  description.  The 
mode  of  deciding  is  taken  from  the  con- 

(a)  118. 

(6)  2  Stra.  1000. 
(c)  I  Stra.  598. 
(<0  Sir  R.  Qiiford. 
(e)  Sir  J.  S.  Copley. 
(/)  18  St  Tr.  811. 
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stable's  description  at  the  several  qaarter 
sessions  to  which  those  things  are  referred. 
It  is,  I  should  almost  say,  an  absurdity  to 
expect  it  from  that  officer.     It  mnst  be 
highly  unsatisfactory  to  himself.     "  There 
am  I  called  to  exercise  a  discretion  as 
to  A.B.,  esquire,  CD.,  yeoman.    I  hare 
nothing  to  guide    my  judgment  except 
that  some  unknown  constable  has  called 
one  by  the  name  of  esquire  and  the  other 
by  the  name  of  yeoman."    I  have  heard  of 
an  example  which  struck  my  mind  very 
much  of  a  noble  peer  who  resided  in  a 
northern  county,  and  who  happened  to 
have  a  dispute  with  several  magistrates. 
He  contrived  to  have  influence  enough  by 
the    constables    to  have  all  his  tenants 
called  *'  esquires,''  and  when  the  coroner 
came  to  select  the  jury,  he  selected  twenty- 
four  persons  tenants  of  the  noble  duke,  and 
the  noble  duke  certainly  got  a  verdict  upon 
that  occasion.    It  is  an  anecdote  I  have 
heard,  and  it  is  a  good  illustration  of  the 
case.    IDenman  also  contended  that  the  de- 
fendants were  justified  in  suspecting  a  de- 
gree of  bias  in  the  mind  of  the  Master  of  the 
Crown  Office.  1    There  is  one  other  observa- 
tion onlv  I  have  to  make  as  to  the  questions 
put  to  me  special  and  common  jurymen. 
The  questions  were  permitted  to  be  put  to 
the  common  jurymen,  but  they  were  not  al- 
lowed to  be  put  to  the  special  jurymen,  for 
a  reason  which  I  think  does  not  distin- 
guish the  two  cases.    I  have  the  authority 
of  the  Chief  Baron  for  the  propriety  of 
putting  these  questions  to  tne  common 
jurors,  and  I  cannot  see  that  there  are  any 
grounds   of  distinction  between  the  two 
cases,  because  it  might  appear  that  the 
others  had  said  things  whicn  would  render 
them  incapable  to  sit  on  this  jury  ;  but  it 
is  said  there  is  a  rule  laid  down  by  Lord 
Ooke,  and  recognised  by  Lord  Chief  Jus- 
tice  Trehy  in  the  trial  of  B.  v.    Cooh, 
that  persons  are  not  bound  to  answer  any- 
thing that  would  go  to  their  disgrace ;  and 
then  he  gives  instances  of  their  being  con- 
victed and  whipped  and  put  in  the  pillory. 
That  is  taken  as  an  authority,  because  it 
is  said  that,  if  he  do  answer  the  question, 
and  if  he  be  a  citizen  of  London,  he  may 
be  subjected  to  certain  penalties.    That  is 
the  reason  of  what  Lord  Chief  Justice 
Trehy  says.    That  is  a  case  that  has  been 
upon  very  many  occasions  considered ;  but 
it  has  never  been  expressly  decided.    It 
could  not  have  been  upon  writ  of  error ; 
and  as  to  the  practice  ever  since,  it  may 
may  have  been  extremely  uniform  for  any- 
thing I  know.    But  my  learned  friends 
have  given  no  evidence  of  its  being  uniform. 
They  auote  the    case  of  the  Kivig  v. 
O^CaighfXo)  ^^  which  Mr.  Badhwwts  called 
as  a  witness,  and  Mr.  Foulhes,  the  so- 

* — — -  ^^      —         -    ,        -        -  -  -       -     _       _      ,      ^ 

(a)  26  St.  Tr.  1191, 1226. 


lioitor,  had  heard  him  call  the  defendants 
"  damned  rascals." 

Bbst,  J. :  There  was  no  question  put  to 
Mr.  Bathes. 

Denmcm :  No,  there  was  not.  Mr.  Bathes 
was  a  juirman,  and  Mr.  Foidhes  was  able 
to  prove  he  had  heard  him  use  that  ex- 
pression. That  does  not  prove  he  niight 
not  have  been  asked  the  question.  The 
Court  were  satisfied  that  disqualified  him. 
How  that  is  to  be  made  a  regular  recog- 
nition of  a  long  practice  from  the  time  of 
the  Bevolution,  I  must  leave  to  my  learned 
friends. 

HoLROTD,  J.:  It  was  Said  you  cannot 
ask  a  juryman  a  question  to  criminate 
himself    That  was  the  term  used. 

Denman:  No  doubt  that  is  true  upon 
all  questions,  because, '  if  witnesses  are 
protected,  jurymen  d  fortiori  ought  to  be 

Erotected ;  and  it  is  upon  that  foundation 
lord  Chief  Justice  Trti>y*e  opinion  pro- 
ceeds.  He  said  it  would  be  a  misdemeanor. 

HoLBOTD,  J. :  He  goes  a  great  deal  fur- 
ther, and  that  has  gone  a  great  deal  fur- 
ther in  another  caseT  If  you  want  to  de- 
grade him,  it  mnst  be  by  evidence.  That 
was  determined  in  a  case  before  the  twelve 
judges,  the  case  of  The  King  v.  Oddie. 

Dernnan :  Yes,  you  must  call  some  other 
person  to  show  that. 

Batlet,  J. :  There  is  a  case,  2nd  Bolle*s 
Abridgment,  665 :  **  If  a  juror  be  chal- 
lenged, he  shall  be  sworn  to  give  evidence 
himself  to  the  triers  where  the  challenge 
does  not  sound  in  his  roproof  or  dis- 
honour." 

Best,  J. :  The  words  are  "  dishonour  or 
disgrace."  He  draws  a  distinction  be- 
tween asking  a  man  as  to  a  crime,  and 
giving  an  opinion  upon  the  matter. 

Denmaai:  The  crime  of  the  person  he 
was  to  tiT  as  well  as  his  own  crime. 

Best,  J. :  But  a  man  has  no  right  to  ask 
such  a  question. 

Denman :  If  a  man  has  been  an  arbitra- 
tor he  may  have  a  good  right  to  form  an 
opinion. 

HoLKOTD,  J. :  There  was  the  case  of  the 
trial  of  Sir  John  Freind  for  high  treason 
in  4  State  Trials,  259,  and  in  PhUUpps*8 
Law  of  Evidence,  4th  edition,  291.  (a)  A 
Gjuestion  arose  as  to  the  propriety  of  ask- 
ing a  witness  whether  he  was  a  Boman 
Catholic.  The  Court  deteimined  that  the 
question  could  not  be  asked,  as  the  wit- 
ness might  by  his  answer  subject  himself 
to  several  penalties.  Lord  Chief  Justice 
Treby  on  that  occasion  said,  "  No  Inan  is 
bound  to  answer  any  questions  that  will 
subject  him  to  a  penalty  or  to  infamy,"(&) 
and  those  words  have  been  adopted  in 
other  cases. 


(a)  Phillipps  and  Arnold  (10th  ed.),  2,  488. 
(6)  13  St.  Tr.  1, 17. 
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Best,  J.:  Lord  EUenhorough  in  a  rery 
modern  case  expressed  his  approbation  of 
what  Lord  Chief  Justice  Tr^by  said  in 
that  case. 

Denman:  With  respect  to  the  general 
doctrine  I  have  nothing  to  say  against  it. 
It  is  not  at  all  neoeaisary  I  should.  I  should 
say  if  this  was  a  new  Question 

Batlst,  J.:  Woula  any  opinion  ex- 
pressed by  a  juror  be  g^und  of  challenge 
unless  he  was  blameable  for  having  ex- 
pressed it  P 

Denman :  I  should  think  it  would. 

Batlet,  J. :  Put  an  instance. 

Denman:  If  a  party  reading  a  paper 
sees  that  the  Ministers  are  to  be  blown  up, 
he  would  say  what  a  bloody  business  this 
is. 

Best,  J. :  Would  that  be  a  ground  of 
challenge  P 

Denman :  I  apprehend  it  would. 

Abbott,  C.J.:  Have  you  any  authority 
for  that  P 

Denm>an:  I  apprehend  almost  your 
Lordship's  own  authority,  because  your 
Lordship  have  a  great  dread  of  ex  parte 
statements.  I  should  with  great  deference 
think  that  all  the  results  of  those  cases 
make  it  unfit  he  should  sit  as  a  juryman. 

Abbott,  C.J. :  An  opinion  upon  the 
fact  and  an  opinion  upon  the  guilt  of  the 
party  are  extremely  different.  I  may 
know  nothing  of  the  indiyidual  to  be 
tried.     It  is  ouite  another  matter. 

Denman :  llie  great  object  of  the  Coart 
is  to  protect  parties  from  prejudice  and  to 
prevent  parties  upon  whom  ex  pa/rie  state- 
ments hare  made  an  impression.  If  a 
party  comes  as  a  juror  who  has  told 
another  that  he  has  the  strongest  opinion 
upon  my  guilt,  am  I  not  to  put  it  that 
'*  Ton  are  an  objectionable  party,  you 
have  deduced  a  judgment  upon  the  sub- 
ject''P  If  it  had  been  a  new  case,  it 
could  hardly  have  been  supposed  there 
was  anjfthing  like  infamy,  aisgrace,  or 
discredit  i.n plied  in  the  question  although 
the  opinion  would  produce  an  effect. 

Best,  J. :  If  a  man  had  said,  "  Under 
these  circumstances,  I  will  conyict  that 
man,"  it  would  be  a  ground  of  challenge 
— ^if  he  expressed  himself  in  those  terms, 
but  without  expressing  his  opinion  upon 
the  guilt  of  the  parties  concerned,  it  would 
be  no  ground  of  challenge.  It  shows  no 
ground  of  partiality  to  the  prosecutor  or 
enmity  to  the  prisoner,  which  is  the 
ground  upon  which  a  challenge  is  allowed. 

Denma/n :  A  declaration  of  opinion  upon 
a  civil  right  I 

Bayley,  J. :  That  imputes  no  blame 
upon  the  party. 

HoLROYD,  J. :  If  the  question  does  not 
go  to  the  extent  of  imputing  blame  it  has 
nothing  to  do  with  the  questioD.  It  is 
not  a  cause  of  challenge. 


I     Denmtm :  1  should  not  put  it  as  a 
of  blame,  but  a  case  of  prejudice  under 
pariicnlar  cironmstancee. 

HoLTBon,  J. :  Challenge  is  not  a  matter 
upon  oath. 

Bbr.  J. :  You  will  find,  if  a  juror  says 
he  will  gire  a  yerdict  in  a  particular  way, 
and  that  he  will  do  this  for  affection  for 
'  either  party,  he  is  to  be  challen^^ 
!  Denman :  If  we  are  to  wait  till  persona 
I  say  they  will  find  a  yerdict  for  favour  or 
(  affection  we  shall  wait  a  long  time. 

Best,  J. :  The  question  is,  whether  what 
he  said  was  from  a  knowledge  he  had,  or 
from  favour  to  one  party  m<Re  than  to  the 
other.  If  a  man  merely  expresses  his 
horror  at  a  statement  of  facts,  it  does  not 
proye  him  to  be  a  person  disqualified  from 
attending  upon  a  trial. 

Dciiinaii :  While  human  nature  is  what 
it  is,  that  consequence  is  unavoidable.  It 
is  perfectly  dear  he  cannot  give  that  man 
a  fair  verdict.  That  is  what  the  Court 
have  acted  on  it  a  great  variety  of  cases  ; 
and  I  believe  many  juiymen  would  be 
anxious  to  get  rid  of  the  terrible  responsi- 
bility of  trying  an  individual  with  respect 
to  whom  they  had  expressed  an  opinion. 
An  opinion  is  not  the  ground  of  infamy. 
The  question  is  whether  he  had  declared 
an  opinion  upon  his  guilt. 

Best,  J. :  Whether  he  had  expressed 
any  opinion  upon  this  cause. 

Denman:  I  apprehend  it  is  going  a 
great  way  to  say  that  it  would  imply  any- 
thing like  infamy  if  he  had  said  he  had 
expressed  any  opmion  in  the  cause,  there 
being  no  reason  why  it  should  not  be 
put.  I  apprehend  there  is  no  dishonour 
in  the  eye  of  the  law  when  a  man  states 
that  he  has  given  an  opinion.  These  are 
shortly  the  grounds  upon  which  I  appre* 
bend  a  new  trial  ought  to  be  grantea  in 
this  case.  I  apprehend  it  is  for  the  defen- 
dants or  parties  to  bring  forward  their 
charge  as  they  think  proper  amounting  to 
a  challenge  to  an  array,  and  there  is 
nothing  to  prevent  the  Master  from  having 
his  conduct  Questioned;  and  the  proper 
time  is  the  nrst  moment  when  ul  the 
proper  information  may  have  been  col- 
lected that  all  subsequent  inouiry  maj 
take  place.  And,  therefore,  I  think  it 
is  not  necessary  for  me  to  contend  before 
your  Lordships  that  there  is  in  these  i^- 
davits  any  distinct  proof  that  you  would 
now  act  upon  that  such  unindifferenoy 
has  existed.  It  is  enough  that  the  charge 
has  been  made  to  have  it  investigated 
before  the  proper  tribunal,  and  I  appre- 
hend your  Lordships  would  say  that  it 
ought  to  take  place  at  that  particular 
moment,  and  not  before  this  Court,  and 
that  the  Judge  at  nisi  prius  could  have 
no  authority  to  prevent  it.  I  therefore 
submit  in  this  case  that  the  jury  returned 
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were  not  the  jury  strack ;  that  there  is 
that  defect  of  snminonB  which  makes  it 
absolately  necessary  in  order  to  comply 
with  the  Act  of  Parliament,  that  a  second 
opportonity  shonld  be  given,  that  there  is 
a  want  of  that  which  the  statute,  giving 
the  fullest  effect  to  it,  has  required  to  be 
the  tribunal  to  try  them,  and  that  is  the 
ground  of  a  new  trial :  and,  in  the  third 
place,  that  there  ought  to  have  been  a 
postponement  of  the  trial  till  Mr.  Feach 
had  had  an  opportunity  of  attending,  he 
'  not  having  received  a  summons  at  a  proper 
time,  and  not  being  bound  to  obey  it  when 
it  did  come,  being  disqualified,  i  do  with 
great  anxiety  press  upon  your  Lordships 
that  great  point  of  the  case  which  appears 
to  involve  the  whole,  that  the  statute  of 
Qeorge  2  has  not  deprived  the  subject  of 
his  right  to  chaUenge  the  array.  Tnere  is 
nothing  that  in  words  deprives  him  of 
that  right.  There  is  nothing  which  of 
necessity  deprives  him  of  that  right,  and 
if  he  possesses  it  it  is  for  him  to  bring 
forward  his  charges  in  a  way  most  con- 
ducive to  his  interest  and  then  to  have  it 
decided. 

5th  February  1821. — Hill  also  supported 
the  rule.  Before  3  Cleo.  2.  c.  25.,  in  nisi 
prins  cases,  special  juries  were  only  with 
the  consent  of  the  parties.  He  contended 
that  a  special  jury  differed  only  from 
a  common  jury  m  the  right  of  the  parties 
to  challenge  twelve  of  the  forty-eight 
struck.] 

Batlst,  J. :  Then  I  think  you  are  sup- 
posing also  that  from  that  time  (the  pass- 
ing of  3  Oeo.  2.  c.  25.)  to  this  there  never 
has  been  a  proper  special  jury. 

HiU :  My  Lord,  I  am  compelled  to  sup- 
pose that  fact,  most  distinctly. 

Best,  J.:  Popular  writers  have  much 
mieunderstood  this  statute,  if  the  proper 
construction  of  it  is  that  which  you  put. 

Hill:  I  never  voluntarily  shall  set  up 
my  opinion  against  any,  but  I  am  com- 
pelled to  state  my  judgment ;  and  I  am 
sure  that  your  Lordship  will  not  consider 
me  presumptuous  in  so  doing.  I  am  com- 
pelled to  differ  from  all  writers  who  sup- 
pose special  juries  are  to  be  taken  from  a 
particular  class  of  society. 

Abbott,  O.J. :  I  know  of  no  privileged 
class  of  society,  and  I  do  not  know  an 
esquire  has  any  privileges  a  yeoman  has 
not. 

HiU :  I  suppose  it  a  privilege  to  attend 
those  special  juries,  and  to  collect  the 
guineas  regularly  paid  at  the  time. 

Bayley,  J. :  Which,  when  compared  with 
the  expense  at  which  they  are  compelled 
to  attend,  is  a  trifle. 

HiU:  I  know  in  many  cases  it  is  a 
trifle.  I  have  been  led  into  this  discus- 
sion unawares,  and  I  beg  pardon  most 


sincerely  if  I  have  said  anything  which 
might  give  offence. 

Abbott,  O.J. :  Oh,  dear  no!  you  have 
said  nothing  to  give  offence ;  but  when 
an  argument  is  addressed  by  a  gentleman 
to  the  Oourt,  it  is  not  unusual  for  the 
Oourt  to  remind  him  that  his  argument 
is  in  contravention  of  what  has  been  done 
before. 

HiU :  Perhaps  your  Lordship  will  con- 
sider that  every  man  who  has  practised  in 
a  court  of  justice  must  have  heard  of  very 
improper  practices  having  been  resorted 
to  oy  men  to  get  themselves  placed  on  a 
special  jury. 

LoBB  OmsF  Justice:  I  am  quite  un- 
acquainted with  any  such  matter. 

HiU :  I  am  sure  your  Lordship  is  unac- 
quainted with  it, 

Batlbt,  J.:  I  believe,  Mr.  Hill,  that 
there  may  be  instances  in  which  a  man 
may  be  very  desirous,  if  he  can,  to  get 
upon  the  special  jury  list,  because  it  ex- 
onerates him  from  the  burthen  of  being 
upon  certain  inferior  lists,  and  very  often 
enables  him  to  withdraw  himself  entirely 
from  the  service  of  juries  of  every  de- 
scription. 

IHiU  proceeded  to  point  out  one 
effect  of  cnoosing  special  jurvmen  from  a 
particular  class.]  In  London,  as  your 
Lordship  is  well  aware,  special  juries  are 
only  struck  from  merchants.  In  Mid- 
dlesex, they  are  struck  from  "  esquires." 
Now,  my  lords,  since  the  c^reat  exten- 
sion of  trade,  the  causes  triea  in  London 
and  the  causes  tried  in  Middlesex  are 
pretty  much  alike ;  at  least,  there  are 
many  mercantile  causes  tried  in  Middle- 
sex, and  there  are  many  causes  of  other 
kinds — of  libels,  for  instance— tried  in  the 
city  of  London.  Now,  my  Lord,  if  this 
mode  of  selection  of  classes  according  to 
the  different  suits  that  are  brought  into 
court,  were  a  good  principle,  why  not 
have  it  extended?  Whj  not,  when  a 
libel  is  tried,  have  a  jury  of  literary 
menP  Why  not,  when  a  legal  action 
is  tried,  have  a  jury  of  conveyancers, 
and  so  on  P  But,  jnj  Lord,  the  policy  of 
the  law  of  England  is  entirely  Afferent. 
The  policy  of  the  law  of  England  says 
we  are  rather  to  reject  professional  men 
from  juries,  and  we  are  rather  to  go  to  men 
uf  plain  minds,  whose  attention  has  not 
been  particularly  directed  to  legal  studies, 
or  to  any  of  those  refinements  which,  I 
only  speak  the  langpmge  of  our  Consti- 
tution when  I  say,  prevent  them  from  a 
clear  and  fair  judgment.  At  least,  that 
appears  to  me  the  theory  of  the  law  of 
England.  We  see,  at  least,  that  profes- 
sional gentlemen  are  excused  from  attend- 
ing juries,  and  that  the  whole  weight  is 
thrown  on  plain  persons,  tradesmen, 
shopkeepers,  and  farmers.      IHUl  then 
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pointed  out  the  importance  of  the  right  of 
challenge  of  specialjiuTmen. 

7th  February  Iffil.—  Prendergati  fol- 
lowed on  the  same  Bide.  He  contended  that 
the  jury  onght  not  to  be  stmck  by  any  mode 
which  allowed  the  Master  of  the  Crown 
Office  discretion.]  The  hnndredon  were 
those  Boppoeed  on  account  of  their  near- 
ness to  the  place  of  transaction  to  know 
more  of  the  transaction,  and  the  special 
jurors  are  those  supposed  most  fit  to  tr^ 
Uie  cause,  and  their  place  is  yery  ineffi- 
ciently supplied  by  the  talesmen.  My 
Lord,  there  have  been  seyeral  cases  of 
challenging  the  hundredors;  there  is  a 
case  in  sTylet,  238,  in  which  the  party 
challenged  the  army, 

"Mich.  1649.  Bane.  Sap.  Bajeaot  Barl. 
A  jury  being  ready  at  the  Bar  for  a  tijal,  chal- 
lenged the  amy  for  want  of  hondreders,  and 
deliTCied  in  the  challenge  in  writiiig  to  Wood- 
ward, the  Clark  of  the  Court  to  read,  bat  the 
Court  interrapted  him,  and  said  to  tt.e  Seijeant, 
you  ought  first  to  read  it  yourself  in  French, 
which  he  accordingly  did,  and  afterwards  Wood- 
ward read  it  in  Latin.  Twiadeo  of  Counsel  on 
the  other  side  said  that  the  challenge  was  taken 
to  no  purpose,  for  the  Jury  was  returned  by 
the  BecoDdary  by  Rule  of  Court,  and  the  Hon- 
dreders were  put  out  by  consent  of  the  parties. 
But  &e  Court  answered  that  the  consent  of  the 
parties  was  to  no  porpose  to  avoid  the  chal- 
leoge ;  but  that  it  was  a  good  challenge,  and 
there  cannot  be  a  tales  granted  upon  a  chal- 
lenge for  default  of  Hundreders,  and  therefore 
the  panel  was  quashed^  and  a  new  jury  ordered 
to  be  returned  by  the  Sheriifl'* 

It  does  not  appear  in  that  case,  as  it 
does  in  a  subsequent  case  in  SPranffe,  that 
the  defendant  is  at  all  punishable  for  a 
contempt.  In  this  case  there  is  no  con- 
sent. 

I  do  therefore  conoeiye  my  Lord  it  is  a 
yery  sufficient  cause  of  challenge.  It  is 
primd  facie  a  yery  good  cause  of  cnallenge, 
that  any  number  of  those  supposed  to  be 
more  particularly  fit  to  try  this  cause  were 
absent,  and  that  they  were  absent  not 
through  the  default  of  the  returning  offi- 
cer. In  this  case  the  defendant  could  not 
moye  the  court  to  punish  the  juror  for  his 
non-attendance,  which  was  not  his  own  de- 
fault, and,  therefore,  the  defendant  had 
no  such  opportunity.  My  Lord,  it  would 
haye  been  a  yery  difiereut  case  if  the  de- 
fendant had  come  now  and  objeotod ;  but 
haying  made  this  objection  at  the.  trial, 
before  he  knew  what  the  yerdict  would  be, 
that  alters  the  situation  of  things  yery 
much.  In  this  case  he  considered  the 
circumstances  as  open  to  objection  from 
the  first. 

My  Lord,  the  next  point  which  arose  at 
the  trial  I  bcdieye  was  the  manner  in 
which  the  juiy  weire   returned  by  the 


Master  of  tU  OrofWB  OiBoe.  H  is  alleged 
that  the  defendanta  ohalleuj^  the  amy 
on  aoooont  of  the  Don-indinorence  of  the 
Master  of  the  Crown  Office,  and  I  aabmit 
this  was  a  sufficient  gromuL  for  the  judge 
appointing  triers.  The  Cvown  allege  that 
he  was  indifferent.  Whether  he  was  or 
not  should  haye  been  tried  by  persons  ap- 
pomted  for  the  purpose.  My  Lords,  both 
at  the  time  of  the  trial  and  m  this  Court, 
certain  grounds  were  stated  appointing 
for  them;  and  one  of  those  was  the  man- 
ner in  which  the  special  jury  was  struck. 
I  think  it  was  stniok  in  a  manner  this 
Court  will  not  sanction,  and  that  it  was 
not  struck  aooording  to  any  rule.  It  was 
not  struck  aooording  to  chance.  It  was 
not  struck  aooordinff  to  any  particular 
qualifications  the  indiyiduals  possessed  or 
were  supposed  to  possess.  No  eridenoe 
was  giyen  of  those  qualifications,  so  that 
the  Master  of  the  Crown  Office  had  no 
means  of  selecting  them  for  their  talent, 
which  he  on^t  to  haye  had,  I  conoeiye, 
being  a  judicial  officer,  if  he  had  the 
power  of  selecting,  and  was  not  merely  a 
ministerial  officer.  I  conoeiye  that  he 
ou^ht  to  possess  the  means  of  knowledge, 
which  would  make  his  office  much  plea- 
santer  to  him,  and  not  subject  him  to 
suspicion.  I  do  not  intend  to  go  fnrth^ 
than  the  suspicions  which  naturally  were 
raised  in  respect  of  the  jurors  who  try 
them.  The  lAdayits  of  the  Master  of  the 
Crown  Office  ro  as  far  as  any  affidayits 
can  be  expected  to  do.  He  states  that  he 
did  not  strike  these  from  any  political 
opinion  they  might  he  supposed  to  pos- 
sess, but  merely  acting  mdei>endently 
and  impartially  l)etween  the  parties.  But 
I  cannot  attend  to  this  affidayit  at  all.  It 
appears  to  me  that,  whether  in  this  case 
the  Master  has  acted  impartially  or  not, 
is  not  to  be  considered  at  all.  Ijie  ques- 
tion is  whether  this  is  a  legal  mode  of 
striking  a  special  jury.  Your  Lordships 
will  perhaps  recollect  that  in  the  reign  of 
Ohcurles  2  there  was  a  great  suspicion  of 
packing  juries,  and  it  was  oommomy  known 
that  they  were  packed,  that  they  were 
packed  by  both  parties  when  in  power.  I 
mean  as  each  party  appointed  its  sheriff, 
and  from  the  life  of  Lord  GhUldford,  pub- 
lished h^  Boger  North,  we  find  that  Sir 
Dudley  North  was  appointed  sheriff  only 
for  the  purpose  of  packing  the  j^ury*  vad 
be  packed  the  jury  accor(ungly.    This  is 

f'yen  by  his  own  relation  and,  therefore, 
suppose  is  to  be  relied  upon.  After  the 
Beyomtion  your  Lordships  recollect  aa 
inquiry  by  the  House  of  Lords  as  to  the 
manner  in  which  the  special  jurors  were 
appointed  in  the  case  of  Lord  BundL  In 
9  KoweUPe  State  Trials,  970,  a  part  of  this 
report  of  the  House  of  Lords  is  printed. 
There  were  a  great  number  of  examina^ 
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tions  of  seoretories  and  of  offioeni;  it 
appears  beyond  all  doubt  that  this  aocoont 
of  Roger  North  is  perfeotly  true,  that  the 
juries  were  packed  by  Sheriff  Beihsl  on 
the  one  part  and  Sir  Dudley  North  on  the 
other.(a)  But  there  is  the  affidavic  of  Sir 
Dudley  North  himself. 

Ajbbott,  C.J. :  We  do  not  very  well  see 
the  application  of  this  to  the  present  case. 

Prendergast :  I  oonceiye  it  applies  so  far 
that  the  Master  of  the  Crown  Office  has 
expressly  sworn  that  he  did  not  in  this 
case  elect  the  jory  on  account  of  their 
political  opinions,  and  I  do  consider  that 
nis  affidavit  may  be  perfectly  true,  that 
he  did  not  select  them  on  thart  account. 
IPrendergaei  also  referred  to  the  trial  of  tiie 
Begicides.I(&) 

My  Lord,  ihe  next  point  which  arose  at 
the  trial  was  that  certain  questions  were 
put  to  the  special  jurors,  which  the  learned 
judge  did  not  allow  to  be  answered.  The 
Question  was,  "  Have  you  expressed  any- 
thing as  to  Uie  innocence  or  guilt  of  the 
defendants  P  "  Mr.  Seijeant  Vcuughan  said 
that  question  cannot  be  allowed. 

jAubbott,  C.J. :  I  belieye  you  are  not 
correct  as  to  the  question.  I  believe  you 
are  mistaken  as  to  the  terms  of  it. 

Wooler :  That  was  the  question  I  did  ask 
the  jurors. 

A3B0TI,  C.J. :  Is  there  any  affidavit 
which  BO  states  it,  Mr.  Wooler  ? 

BssT,  J. :  "  Whether  they  had  expressed 
any  opinion  upon  this  cause."  That  was 
the  question  proposed  to  the  special 
jurors ;  as  to  the  common  jurors^  whether 
they  had  expressed  any  opinion  upon  the 
question ;  the  substance  is  the  same. 

Frefndergcbet :  I  believe  the  Question  was 
put  in  different  shapes  to  tne  different 
jurors. 

Abbott,  C.J. :  Those  are  the  answers 
reported  by  the  Chief  Baron.  They  vary 
in  terms,  but  not  substantially. 

Prendergast :  Those  questions,  my  Lord, 
were  not  avowed  to  be  put  bv  the  Lord 
Chief  Baron.  Now,  my  Lord,  the  question 
being  taken  to  be  "Have  you  expressed 
any  opinion  as  to  the  merits  or  demerits  of 
this  transaction,"  can  it  be  contended  that 
that  question  is  not  perfectly  legal  P  Mv 
Lord,  the  truth  is  that  the  ground  on  which 
these  questions  were  objected  to  at  the  trial 

(a)  "Not  long  after  Sir  Dudley  North's 
arriyal  he  was  called  upon  to  serve  the  King  in 
the  office  of  Sheriff  of  London  and  Middlesex,  in 
order  to  rescue  that  city  out  of  the  wretched 
state  it  was  brought  by  a  certain  monster  that 
raged  in  the  years  80,  81  and  82,  styled  Igno- 
mmufl  " ;  that  is,  the  rejection  of  true  bills  ibr 
treason  presented  against  Lord  Bhafteebory. 
Life  of  Lord  Keeper  Chiildford  I.,  854,  862 ; 
8  St  Tr.  759,  108Sit. 

(6)  5  St  Tr.  985. 


was  that  no  questions  should  be  asked  of  the 
special  jurors.  My  lord,  can  it  be  said — 
can  it  be  pretended  for  one  moment — that 
an  answer  to  that  Question  would  have 
been  infamous,  would  have  thrown  the 
witness  into  infamy  P  Can  it  be  said  that 
the  question  was  objectionable  on  that 
account  P  Still,  my  Lord,  the  question  is 
a  legal  question,  and  might  have  been  put, 
though  the  witness  mignt  not  have  been 
compelled  to  answer.  But,  my  Lords, 
the  question  was  objected  to  at  the  trial 
upon  very  different  grounds.  It  was  said 
the  special  jurors  ou^ht  not  to  be  chal- 
lenged; and  Mr.  Serieant  Vainghan  said 
such  questions  should  never  be  allowed 
after  the  striking  of  a  jury.  But  it  appears 
that  the  gentlemen  on  the  other  side  naye 
given  up  that  objection,  and  have  since 
allowed  that  the  special  jurors  might  have 
been  challenged.  Then  they  can  only 
argue  that  the  question  would  be  illegal. 
I  submit  that  it  can  be  illegal  only  on 
the  ground  that  the  answer  would  have 
imported  infamy  to  the  person  desired  to 
answer  it ;  but,  even  if  it  did,  the  ques- 
tion might  have  been  legally  put,  and  the 
jurymen  might  haye  claimed  the  protection 
of  the  court.  But,  instead  of  that,  a 
special  juror  was  just  preparing  to  answer 
the  questions  when  the  I^rd  Chief  Baron 
said,  "  Do  not  answer  the  question,"  and 
to  each  of  the  special  jurors  he  said,  **  I 
have  already  decided  that  that  question 
ought  not  to  be  put." 

HoLBOYD  J.:  His  Lordship  has  not  so 
returned.  He  has  said,  '*  I  told  the  special 
jurors  they  were  not  bound  to  answer  that 
question. 

Prendergast:  The  Lord  Chief  Baron 
said  expressly  to  one  of  the  special  jurors, 
"Do  not  answer  that  question."  My 
Lord,  in  Oooh's  case — your  Lordship  will 
find  the  case  in  Hargrave*9  State  Trials, 
727(a) — ^the  question  put  to  one  of  the 
jurors  was  this  : 

"Have  yon  said  any  sach  thing  that  you 
belieye  me  guilty  P" 

And  the  juror  immediately  answered  that 
G[ue8tion,  and  the  discussion  on  the  sub- 
ject appears  to  have  been  completely  extra 
judicial .  The  i  uror  immediately  answered 
'*  No,  sir."  After  this  some  sort  of  discus- 
sion arose  between  Mr.  Serjeant  DamaU, 
the  counsel  for  the  prisoner,  the  counsel  for 
the  Crown,  and  the  judges,  during  which 
Lord  Chief  Justice  Treby  made  the  ob- 
servation which  has  been  already  read, 
"  You  cannot  compel  a  witness  to  answer 
any  question  which  necessarily  imports 
infamy."  But  he  said  these  questions  are 
put,  but  the  persons  have  not  been  com- 
pelled to  answer  them,  and  that  has  been 
ever  since  considered  to  be  the  law  of  the 

(a)  13  St  Tr.  811,  884. 
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case.  Mr.  Jnstioe  P^roett  is  thought  in 
this  case  to  have  made  a  diBtinction 
between  civil  and  criminal  cases  (a) ;  but 
your  Lordship  will  find  on  referring  to 
Mr.  Justice  PowelVg  words  in  that  case 
that  there  is  no  snch  thing,  and  that  Mr. 
Justice  Powell  only  argued  against  Mr. 
Serjeant  BamaXL  that  questions  could  not 
be  compelled  to  be  answered  which  affected 
the  witness  with  infamy.  Mr.  Serjeant 
DamaU  wished  to  confine  it  to  those  which 
might  charge  him  with  crime.  Mr.  Justice 
FoweLl  says,  after  this  general  sort  of  dis- 
cussion had  gone  on  for  some  length : 

**  Whether  this  be  criminal  to  say, '  I  believe 
Bach  a  one  will  be  haagedt'  is  of  another  con- 
sideration." 

But  he  says  this,  if  it  imported  infamy, 
it  could  not  be  put.  But  your  Lordship 
will  find  in  that  case  the  question  I  have 
already  referred  to  was  put  and  answered, 
and  several  other  questions  were  put  and 
answered. 

Best,  J. :  The  report  is  different  then  in 
SaUeddf  {h)  if  it  is  the  same  case.  It  appears 
there  that  they  were  not  put  or  answered. 

Prendergast :  Mr.  Justice  Powell  says : 

*'  Certainly  yon  go  too  far,  brother,  for  no  man 
is  obliged  to  charge  himself  with  what  is  crimi- 
nal, but  whether  this  be  criminal  to  say  'I 
believe  such  a  one  will  be  hanged '  is  of  another 
consideration." 

Li  Salkeld  is  a  sort  of  compilation  from 
this  case,  and  thefe  is  a  sort  of  reference 
to  the  trial.  The  same  words  are  given, 
but  not  in  quite  the  same  order,  and  what 
Mr.  Justice  Powell  said  at  one  time  and 
another  is  mixed  up,  as  if  be  said  it  all  at 
once.  I  think,  therefore,  your  Lordships 
will  think  that  those  questions  were  per- 
fectly legal,  and  ought  to  be  put.  Can  it 
be  supposed  for  one  moment  tnat  the  Lord 
Chief  JBaron,  who  allowed  the  very  same 
questions  to  be  put  to  the  persons  put  on 
the  common  jury,  Serjeant  Vcuuglian,  who 
did  not  object  to  their  being  put,  Mr. 
Clarke,  who  took  the  question  out  of  the 
mouth  of  the  counsel,  and  put  it  himself, 
that  all  these  men  of  experience  on  the 
bench  and  at  the  bar  did  not  know  what 
questions  could  be  put  to  jurymen  P  It  is 
quite  clear  that  they  went  on  the  ground 
that  special  jurors  could  not  be  challenged. 
But  it  was  found  out  subsequently  by  the 
counsel  for  the  Crown  that  that  was  not 
sustainable,  and  they  have  given  up  this 
great  point,  which,  I  apprehend,  decides 
the  (|ueBtiou.  My  Lord,  having  said  this 
very  little  upon  the  subject,  but  I  think 
quite  enough,  supposing  enough  had  nob 
been  said  before,  which  I  think  has  been, 


(a)  IB  St.  Tr.  836. 
(6)  1  Salk.  158. 


that  this  rule  ought  to  be  maintained,  if 
the  same  ruleprevaila  as  Chief  Jnstioe 
Tr^  says  in  The  King  r.  Cook,  if  it  does 
not  import  infamy — and  who  can  say  this 
question  does  import  infamy  P  1%  may  be 
put,  and  the  jurymen  oug^t  to  be  com- 
pelled to  answer.  It  is  clear  that  tiie 
rule  for  a  new  trial  ought  to  be  made 
absolute. 

There  is  one  other  case  1  will  barely 
mention  to  your  Lordahip,  and  that  is  in 
consequence  of  the  jury  having  been  in  a 
different  order  in  the  panel  from  what 
they  appear  in  the  list.  There  is  a  case 
ouotea  in  the  Tryals  per  Pait,{a)  that,  if 
tne  names  of  the  jurors  be  transposed 
in  their  order,  that  is  a  good  case  for 
granting  a  new  trial. 

Batlbt,  J. :  That  has  upon  the  face  of 
it  the  appearance  ofpartiality. 

Ptonaeraatt:  My  Lord,  I  do  not  know 
why  it  should  liave  the  appearance  of 
partiality. 

Abbott,  C.J. :  That  the  names  on  the 
venire  are  transposed  on  the  habeas  cor- 
pora f 

Batlst,  J. :  I  fancy  that  was  at  a  period 
before  they  were  balloted. 

Best,  J. :  That  was  before  the  statute  of 
George  the  Second. 

Prendergast :  Yes,  my  Lord,  but  I  be- 
lieve the  special  jurors  are  not  balloted. 

Batlst,  J. :  in  the  case  of  a  special 
jury,  if  you  were  to  find  that  their  names 
were  transposed,  that  might  raise  such  a 
ground  of  suspicion  as  might  give  you  a 
rule  for  a  new  trial. 

Prendergasi :  In  this  case,  my  Lord,  it 
appears  that  they  were  transposed. 

Best,  J. :  Was  that  the  case  of  a  special 
jxaj  or  a  common  jury  P 

Prendergasi :  Tliat  does  not  appear. 

HoLBOTD,  J. :  In  thecaseof  rAelTMi^v. 
Johneonif))  it  should  appear  as  if  the 
sheriff  had  the  power  to  array  them  in  a 
different  order  from  that  in  the  venire  qt 
dietringaSf  for  it  was  argued  you  could  not 
object  since  the  statute  of  George,  to 
the  arra^  on  account  of  the  hindrance  of 
the  sheriff,  for  they  said  that  the  sheriff 
had  nothing  to  do  at  all,  but  the  nomina- 
tion was  by  the  Court.  Then  they  said, 
yes,  the  sheriff  might  have  to  do  with  it ; 
still,  because  he  was  the  person  to  judge 
in  what  order  they  should  be  applied, 
and,  therefore,  if  he  was  hindered  there 
might  remain  the  same  objection  on  ac- 
count of  the  ^wer  the  sheriff  had  as  to 
the  order  in  which  he  had  put  them  into 
the  panel.  Now,  in  the  case  you  have 
cited  from  the  TryaXa  per  Pais,  probably 
the  panel  being  returned  by  the  sheriff, 
he  had  arrayed  them,  and  then  a  subse- 

(a)  No  such  case  appears  in  Tryals  per  Pais, 
(63  See  above,  p.  884. 
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qaent  writ  going  out  with  them  in  a 
different  order  might  interfere  with  the 
privilege  of  the  sheriff,  who  was  the 
proper  officer  to  array  them. 

Prendergast:  The  panel  was  retnmed 
by  the  sheriff  as  well  as  the  venire  facias. 
It  appears  to  me  that  as  special  jnrors 
are  not  balloted  for,  bat  their  names  are 
called  in  Coort,  and  those  first  called  are 
those  who  serve,  the  reason  still  holds 
when  the  defendant  makes  his  challenges 
and  takes  everything  into  consideration. 
At  the  time  he  makes  those  challenges 
probably  he  may  know  nothing  about 
many  accidental  circumstances  which  may 
arise,  and  the  probability  or  improbability 
of  persons  being  called  on  the  jury.  1 
think  it  may  appear  of  some  importance 
how  they  are  cnallenged.  Having  said 
this  little  upon  the  subject,  I  shall  leave 
the  case  to  your  Lordships,  having  no 
doubt  it  will  receive  that  determination 
which  justice  demands. 

A3B0TT,  C.J. :  Have  all  the  defendants 
been  heard  by  their  counsel,  or  is  there 
anyone  who  wishes  to  be  heard  himself  P 
Edmande :  If  your  Lordship  pleases. 
Abbott,  O.J. :  Tou  have  not  been  heard 
by  your  counsel. 

Edmonds:  Mr.  Dewmaai  did  appear  for 
me  certainly,  my  Lord. 

Abbott,  O.J. :  You  had  your  option  of 
being  heard  either  by  your  counsel  or  by 
yourself. 

Edmonds:  My  Lord,  I  have  not  been 
heard  by  counsel,  it  appears. 

Attorney  General :  Mr.  Denman  appeared 
for  you,  you  say  P 

Abbott,  O.J. :  I  believe  not,  for  Mr. 
Edmonds,  He  appeared  for  some  of  them, 
I  rather  thought  not  for  him. 

Edmonds :  Mr.  Denman  appeared  for  me 
in  applying  for  the  rule,  and  for  Mr. 
Madaochs  in  reply. 

Abbott,  O.J. :  It  is  in  a  different  stage 
of  the  proceedings.  You  are  supporting 
the  rule. 

lEdmonds  proceeded  to  argue  that  if  no 
new  trial  was  granted  the  reverence  of  the 
public  for  courts  of  justice  would  be  im- 
paired.] 

My  Lords,  I  stand  before  your  Lord- 
ships not  only  by  notoriety,  but  by  my 
own  honest  avowal ;  I  stand  before  your 
Lordships  a  Radical  Beformer,  and  I  can 
assure  your  Lordships  that  your  Lordships 
cannot  be  more  proud  of  your  dignity 
sitting  upon  that  Bench  than  I  am  proud 
of  the  conscientious  principles  which  at 
this  moment  actuate  my  breast,  and  which 
always  will  and  always  have  regulated  my 
conduct.  The  principles  of  radical  re- 
form I  declare  myself  most  irrevocably  to 
believe. 

Abbott,  O.J. :  That  cannot  apply  to  the 
trial ;  you  had  better  avoid  it. 
o     28756. 


Edmonds:  1  will  only  state  how  it 
applied.  I  know  it  cannot  affect  the  trial, 
but  it  is  notorious  throughout  the  country 
that  the  most  violent  prejudice  exists 
against  Reformers  in  the  minds  of  His 
Majesty's  Ministers,  and  the  minds  of 
many  of  those  who  stand  connected  with 
the  administration  of  justice.  I  have 
heard  the  word  *'  Radical "  dropping  from 
the  lips,  I  believe,  even  of  some  of  your 
Lordships,  but  I  will  not  be  positive,  but 
I  am  certain  I  did  from  the  lips  of  gentle- 
men sitting  in  the  administration  of  the 
justice  in  this  great  country,  as  if  it  were 
the  word  "rebel,"  and  contained  in  it 
the  quintessence  of  everything  which  is 
wn^n^.  Now,  I  trust  your  Lordships  in 
deciding  upon  the  rule  before  the  court 
will  banish  from  your  minds  any  of  those 
prejudices,  and  will  believe  that  gentle- 
men can  be  conscientious  even  when  they 
frofess  to  be  devoted  to  a  reform  in 
Parliament.  I  stated  to  your  Lordships 
I  would  not  go  into  the  detail  of  my 
principles,  but  1  really  think  that  I  am  as 
fairly  entitled  upon  the  mere  notoriety  of 
the  prejudice  which  I  know  exists  to  say 
what  I  have,  that  I  am  convinced  of  the 
corruptions  of  the  House  of  Oommons. 

Abbott,  O.J. :  This  is  not  the  place 
indeed.  We  are  willing  to  allow  to  a 
defendant  every  latitude  consistent  with 
our  duty.  But  this  is  not  the  place  in 
which  these  things  can  be  spoken  of. 

Edmonds:  My  Lord,  I  am  aware  that 
this  is  not  the  place  to  discuss  political 
questions,  bnt  it  is  a  place  where  an  indi- 
vidual may  show  that  a  general  prejudice 
exists  against  the  party  to  whicn  he  be- 
longs, where    he  may    fairly  avow    the 
honesty  of  his  motives,  where  he  may  de- 
clare the  reasons  of  his  principles  with  a 
view  to  prevent  the  Oourt  supposing  he 
has  been  actuated  by  motives  of  private 
interest,  that  in  fact  he  has  been  employing 
his  little  talent  for  the  purpose  of  ele- 
vating  himself  into  distinction  by  pro- 
ducing effects  which  the  court  think  it 
right  to  condemn  and  to  quash.     [The 
defendants  had  not  had  a  fair  trial.     Of 
the  whole  population    of  Warwickshire, 
only  sixty-six  persons,  whom  the  petty 
constable  had  thought  fit  to  make  esquires, 
were  considered  eligible  for  the  trial  of 
such  cases.]    I  am  rather  anxious  to  bring 
forward    this    case  as  a   case   likely  to 
impress  public  opinion  than  to  go  into  the 
law  of  the  case,  if  I  can  show  there  were 
any  causes  operating  to  deprive  the  de- 
fendants of  a  fair  trial  by  jury  and  calcu- 
lated to  produce  such  a  verdict  as  would 
please  the  Ministers  and  please  the  Orown. 
Even   if   there  be  some  legal  cause  to 
sanction  such  a  proceeding,  yet  still,  if 
there  be  other  points  in  the  case  which 
would  render  the  making  this  rule  absolute 
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legal,  I  say  all  those  other  facts  which  are 
brought  forward  to  prove  the  effect  on 
pabhc  opinion,  all  those  facts  that  wonld 
prove  that  an  ill  effect  would  be  produced 
on  publio  opinion,  ouffht  to  be  brought 
forward  to  make  the  nue  absolute. 

Abboit,  G.J. :  Our  judgment  must  be 
founded  upon  the  law  of  the  land.  That 
will  be  the  foundation  of  our  judgment. 

Edmondi :  I  am  aware  it  must  oe  so,  my 
Lord. 

Abbott,  C.J. :  And  upon  that  alone. 

Edmonda:  Bat  unfortunately,  my  Lord, 
there  is  plenty  of  law  in  a  yanety  of  cases 
will  justify  ^our  Lordships  in  standing 
out,  and  hesitating  a  long  while  where 
you  shall  throw  the  balance  in  future. 

Batlet,  J.:  There  may  be  cases  in 
which  there  is  so  much  of  difficulty  in 
knowing  where  the  law  stands  that  we 
take  time  to  consider,  and  sometimes 
doubt  much  and  sometimes  differ  among 
ourselyes.  But  I  belieye  every  one  of  the 
judges  acts  upon  the  principle  that  he  is 
before  man  and  God  m  the  discharge  of 
his  duty,  and  acts  upon  his  solemn  oath, 
and  declares  the  law  not  according  to  any 
political  fancy,  or  for  the  purpose  of 
serving  one  pajrty  or  serving  another,  but 
according  to  the  pure  conviction  of  his 
own  mind  without  looking  to  any  party. 

Edmonds :  My  Lord,  I  am  not  disposed 
to  thinJc  so  ill  of  human  nature,  ana  my 
observations   have  not  any  reference  to 

fuestion  the  integrity  of  your  Lordships, 
may  stale  it  without  affecting  your  Lord- 
ship's character,  for  I  can  have  no  interest, 
standing  as  I  do  at  the  mercy  and  justice 
of  this  Court,  to  throw  out  anything  which 
can  be  construed  into  incivility.  It  would 
be  absurd  in  an  individual  situated  as  .1 
am  to  do  so.  All  I  mean  to  state,  my 
Lord,  is  this,  that  as  there  are  oases  cited 
by  both  sides  bearing  more  or  less  upon 
the  subject,  calculated  more  or  less  to 
produce  a  vibration  in  the  minds  of  your 
Lordships  to  decide  —  I  say,  if  I  can 
show  that  there  are  in  this  same  case 
certain  facts  which  are  not  of  a  legal 
nature,  but  of  a  moral  nature,  those  facts 
upon  moral  principles  giving  us  a  just 
title  to  a  new  trial—your  Lordships  will 
allow  there  may  be  a  moral  claim  to  a 
new  trial  where  the  legal  forms  of  well 
instituted  laws  will  not  allow  you  the 
benefit  of  a  new  trial. 

[Having  repeated  his  contention  that 
forty  eight  names  should  have  been  taken 
out  of  the  freeholders'  book  without  dis- 
tinction, Edmonds  continued  thus:]  I 
now  come,  my  Lords,  to  another  part  of 
the  case  which  is  rather  disagreeable  to 
me,  I  mean  that  relating  to  the  Master  of 
the  Crown  Office.  I  hardly  know  whidi 
of  the  gentlemen  before  me  it  is,  and  I 
can  have  no  personal  feeling  where  I  have 


no  knowledge.  But,  as  has  been  said  by  a 
gentleman,  who  has  j«st  addressed  your 
LordBhips,  there  have  ezisfeed  such  tlungs 
as  packing  juries ;  and  it  certainly  has  hj 
a  modem  dedsion  been  determined  that, 
as  &r  as  packing  means  selectioa,  the 
Master  of  the  Crown  Office  has  the  right 
of  packing.  Now,  if  there  remains  any- 
thing like  impartialil^  in  the  special  jury, 
though  it  is  determined  that  the  Master 
of  the  Crown  Office  has  the  ri^t  of  pack* 
ing,  how  is  he  to  pack  under  uie  inflnenoe 
of  his  own  mind,  under  the  infinenoe  of 
his  being  an  officer  of  the  Crown  having 
all  his  promotion  to  expect  at  the  hands  of 
Ministers^-^ 

Abbott,  C.J. :  The  Master  of  the  Crown 
Office  is  not  removable  by  the  Crown. 

Batlet,  J. :  He  is  not  appointed  by  the 
Crown. 

Masier  qf  ike  Crown  Ojfuse:  That  very 
objection  was  stated  to  me  by  Ms^or 
Cartwrighi.  I  stated  I  was  ^aced  in  my 
c^oe  for  life.  He  thought  I  was  remov- 
able. 

Edmonds :  I  stand  corrected,  my  Lord, 
as  to  his  being  removable.  I  learn  that 
he  is  fixed  in  his  office  for  life.  Now,  my 
Lord,  he  is  a  man,  and,  like  other  men, 
he  stands  closely  connected  with  the 
Ministry,  and  has  to  look  for  his  personal 
advantl^^  in  a  connexion  with  the  Minis- 
try. We  know  very  well  merchants  do, 
and  many  other  men  connected  with  the 
Ministiy.  I  do  not  know  that  he  is  likely 
to  receive  favour  from  them,  but  in  the 
regular  and  ordinary  course  of  things, 
where  there  can  be  no  suspicion  thrown 
upon  a  man,  he  is  still  liable  to  the  temp- 
tation of  having  things  thrown  in  his  way. 
which  he  may  very  likely  deserve,  and  the 
consequence  of  his  being  the  Master  of  the 
Crown  Office  for  life,  while  it  protects  him 
from  any  inconvenience  from  nis  disobey- 
ing the  Ministry,  places  him  in  a  situation 
that  he  may  receive  by  obliging,  and  we 
know  he  cannot  lose  by  not  serving  the 
Ministry.  [Having  spoken  of  the  advan- 
tage of  special  jurymen,  Edmonds  pro- 
ceeded thus :]  With  respect  to  the  refusal 
of  the  Lord  Chief  Baron  to  permit  the 
question  to  be  asked  which  we  proposed, 
does  it  not  appear  to  your  Lordships  that 
if  the  Chief  Baron  may  say  that  the  grounds 
are  frivolous,  and  tlie  question  shall  not 
be  asked,  hereafter  any  judffe,  influenced 
by  any  motives,  whether  good  or  bad,  may 
in  the  exercise  of  the  same  power  prevent 
any  questions,  however  fair  and  just,  from 
bemg  put  P  I  might  have  extracted  from 
the  jurymen  that  they  had  expressed  their 
determination  to  use  eveiy  effort  to  put 
down  those  practices.  I  mi^ht  have  brought 
out  a  proof  that  this  individual  had  been 
trafficidng  in  seats  in  the  House  of  Com- 
mons.   But  no,  say^  the  Chief  Baron,  I 
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forbid  them  to  answer;  they  eball  not 
answer ;  whether  they  have  made  up  their 
minds  npon  these  sabjeots,  they  shall  not 
answer.  We  will  have  a  verdict  from  the 
month  of  these  men. 

lEdmonda  complained  that  triers  had 
not  been  appointed.]  If  they  had  been,  I 
hope  at  least  we  should  not  now  be  pray- 
ing, as  we  are  praying,  a  new  trial.  And, 
my  Lords,  though  it  would  be  a  painful 
thing  to  me  to  suppose  a  learned  judge 
influenced  by  improper  motives,  even  to 
be  influenced  insensibly  by  improper  mo- 
tives, for  all  must  know  it  is  of  the  high- 
est importance  that  the  whole  body  of 
society  should  feel  the  greatest  confidence 
in  their  judges,  that  whenever  they  be- 
come, as  Lord  Clarendon  states  it,  the 
objects  of  suspicion,  the  consequence  is 
speedily  felt  in  the  subversion  of  that 
society.  Lord  Clarendon  distinctly  states 
— I  think  I  have  what  he  states  upon  the 
subject  in  my  hands,  and  I  will  just  read 
it  to  your  Lordships — it  appears  to  me  to 
come  to  the  point.  The  most  powerful 
cause  of  all,  says  Lord  Clarendon,  was 
that  change  which  took  place  in  the  minds 
of  the  people  with  regard  to  the  adminis- 
tration of  justice.  To  the  courts  of  justice 
the  people  of  England  have  always  looked 
for  security  against  any  illegal  attempt  of 
the  Ministers  of  the  Crown.  In  that  sanc- 
tuary they  thought  there  was  always 
safety  to  be  found. 

"But  when  they  heard  this  (ship  money)  de- 
manded in  a  court  of  law  as  a  right,  and  found 
it  by  sworn  judges  of  the  land  adjudged  so, 
upon  such  grounds  and  reasons  as  every  stander- 
by  was  able  to  swear  was  not  law,  and  so  had 
lost  the  pleasure  and  delight  of  being  kind  and 
dutiful  to  the  King ;  and,  instead  of  giving,  were 
required  to  pay,  and  by  a  logic  which  left  no 
man  anything  which  he  might  call  his  own; 
they  no  more  looked  upon  it  as  the  case  of  one 
man,  hut  the  case  of  the  Kingdom,  nor  as  an 
imposition  laid  upon  them  by  the  King,  but  by 
the  judges;  which  they  thought  themselves 
hound  in  conscience  to  the  public  justice  not  to 
submit  to.'*(a) 

This  having  been  the  fact  with  respect 
to  judges  in  the  time  of  Charles,  it  is 
possible  that  in  a  long  train  of  futnrity 
there  might  be  such  judges.  But  at  the 
same  time  I  am  anxious  not  to  throw  out 
any  imputations  wantonly  on  a  body  of 
learned  gentlemen,  whose  character  is  so 
essential  to  the  permanence  of  society, 
and  upon  which,  I  contend,  it  appears  such 
fatal  results  depend.  But  still,  my  Lords, 
I  cannot  help  alluding  to  the  unfortunate 
fact  that  the  Lord  Chief  Baron  himself 
forbade  this  juryman  to  answer.  I  cannot 
account  for  his  Lordship's  motives  in  so 


a)  The  History  of  the  Bebellion,  1,  122. 


doing.  I  do  not  wish  to  impugn  those 
motives.  Far  be  it  from  me.  I  know 
very  well  it  is  possible  by  a  most  delusive 
process  that  gentlemen  may  perauade 
themselves  that  certain  things  are  for  the 
benefit  of  society,  though  they  may  not 
square  with  the  rules  or  precedents  of 
law.  I  do  not  pretend  to  say  this  was  the 
case  with  the  Lord  Chief  Baron.  But  the 
Lord  Chief  Baron,  I  am  sure,  is  not  a 
Radical;  and  I  think  he  might  feel  an 
anxiety  and  at  the  same  time  not  think  it 
inconsistent  with  the  forms  of  justice  that 
the  defendants  might  be  made  aa  example 
for  what  he  considered  as  improper.  And 
when  some  of  the  learnedf  iudges  can 
express  opinions  upon  this  suDJect,  when 
they  have  anticipated  events  and  declare 
laws  before  crimes  have  been  found  by 
jurors,  it  is  not  impossible  that  another 
judge  might  feel  an  impression  as  to 
principles  which  it  is  known  the  majority 
of  the  judges  forbid.  The  learned  judges 
forbade  this  question  to  be  asked,  and  I 
must  say  it  has  astonished  one  much  ;  if  I 
wish  to  have  a  fair  trial  it  is  because  the 
Chief  Baron  from  some  unaccountable 
cause  was  unfavourable  to  the  process, 
which  appears  to  me  to  have  been  essential 
to  a  fair  trial  by  jury  in  that  case.  After- 
wards, my  Lords,  a  bill  of  exceptions  was 
presented  to  the  jud^e ;  and  I  must  say 
that  this  wish  to  be  tried  by  another  judge 
is  not  at  all  diminished  by  the  reflection 
that  the  Lord  Chief  Baron  did  not  sign 
the  bill  of  exceptions.  It  may  be  a  point 
of  law. 

Abbott,  C. J. :  I  believe  there  is  no 
instance  of  one  in  a  criminal  prosecution. 

Edmonds:  That,  as  it  appears  to  me, 
my  Lords,  is  but  a  negative  species  of 
evidence.  If  it  happens  in  the  course  of 
the  criminal  jurisprudence  that  there  is 
not  a  bill  of  exceptions  signed  in  a 
criminal  case,  it  remains  that  those  who 
oppose  it  should  point  out  why. 

Best,  J. :  The  bill  of  exceptions  is  given 
by  a  statute  which,  in  the  opinion  of  the 
judges,  was  not  meant  to  apply  to  criminal 
cases. 

Edmonds :  I  am  aware  there  is  a  differ- 
ence of  opinion  npon  this  subject. 

Abbott,  C.J. :  There  is  no  difference  of 
opinion. 

Edmonds:  Between  the  learned  judge 
and  our  counsel. 

Abbott,  C.J. :  Your  counsel  has  not 
ventured  to  state  that. 

Edmonds:  They  satisfied  me  by  their 
argument  that  there  should  be  a  bill  of 
exceptions.  I  think  it  would  be  difficult 
to  show  that  there  was  not  a  good  ground 
for  it. 

Abbott,  C.J. :  It  may  be  so.  But  if  the 
Act  of  Parliament  has  not  given  it  in 
criminal  cases  the  judges  cannot  give  it. 
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Ednumda:  I  believe  no  Act  of  Parlia- 
ment has  laid  down  that  it  is  not  ffiven  in 
thoae  cases.  I  bdlieve  the  learned  judges  > 
hare  construed  it  in  that  manner.  1 ' 
think  a  bill  of  exceptions  is  so  jost,  and, 
nnderatanding  that  it  is  not  in  contradic- 
tion to  any  statute,  and  that  the  statutes 
provide  for  a  bill  of  exceptions,  though 
not  put  in  practice  in  criminal  cases, 
I  thmk  it  would  be  difficult  to  show 
that  in  criminal  cases  the  interests  of 
individuals  and  the  interests  of  the  public 
would  not  be  as  much  promoted  by  it  as 
in  civil  ca^es. 

Best,  J.:  That  argument  should  be 
addressed  to  another  tribunal.  If  the 
statute  is  not  large  enough,  there  is  a 
power  which  can  make  it  larger.  But  I 
am  sure  there  is  a  case  in  which  it  has 
been  laid  down  that  the  statute  does  not 
apply  to  criminal  cases. 

EdTfumds :  As  this  is  wholly  matter  of 
law,  I  will  not  go  further  into  it.  Pro- 
bably from  the  bias  on  my  mind  1  might 
have  felt  not  only  desirous  that  a  bill  of 
exceptions  should  be  g^nted,  but  have  an 
opinion  that  it  might  be  so— no  uncom- 
mon thing.  My  Lords,  I  will  not  occupy 
your  Lordships'  time  much  longer.  I 
only  beg  to  show  your  Lordships  the 
situation  in  which  these  defendants  stand. 
I  have  already  declared  to  your  Lordships 
that  the  political  principles  I  have  avowed 
are  such  as  I  shall  conscientiously  main- 
tain, I  have  no  doubt,  to  the  latest  period 
of  my  existence.  They  are  founded  upon 
the  happiness  of  the  country,  and  1  can 
also  declare  that  I  consider  that  the 
happiness  and  prosperity  of  tliis  country 
depend  upon  those  principles  becoming 
adopted,  as  I  have  no  doubt  thev  will,  by 
the  Legislature,  and  consequently  by  the 
courts  of  law,  and  that  instead  of  Radicals 
being  persecuted,  as  I  now  conceive  them 
to  be,  in  consequence  of  a  change  of 
opinion  and  the  change  produced  upon 
the  Legislature,  which  must  submit  to 
public  opinion,  we  shall  have  learned 
judges  who  will  avow  the  principles  of 
the  Radicals  with  perfect  pride  as  prin- 
ciples essential  to  the  well-being  of  the 
numerical  majority.  At  least,  if  they 
should  cot  do  this,  they  will  be  insignifi- 
cant as  to  numbers  compared  with  the 
whole  of  the  community.  Those  prin- 
ciples I  hope  I  shall  live  long  enough  to 
see  put  in  practice,  and  then  I  shall  say 
all  the  exertions  I  have  made,  and  all  the 
sacrifices  I  ma^  yet  be  called  upon  to 
make,  will  weigh  as  a  feather  m  the 
balance,  and  I  shall  feel  as  much  pleasure 
as  old  Simeon  did,  when  he  said  he  should 
die  in  peace  having  seen  the  salvation  of 
Qod.  I  will  just  remark  before  Mr. 
Wooler  commences  his  address  that  in 
quoting  the  language  of  Scripture  I  was 


certainly  led  into  it  by  the  thought  of  the 
moment,  and  I  hope  thai  the  learned 
judge,  who  seemed,  I  thought,  to  observe 
whj^  I  was  saying  with  a  slight  token  of 
disapprobation*  did  not  understand  me  as 
applying  Scripture  for  a  profane  purpose. 

ffiU :  Will  your  Lordship  alkrw  me,  as 
the  discussion  on  the  bill  of  exceptions 
has  been  drawn  in,  to  say  that  I  have 
some  cases  of  bills  of  exceptions  in  cri- 
minal cases,  and  the  reason  of  our  not 
applying  to  this  Court  was  because  we 
thought  the  Court  of  Chancery  was  the 
proper  Court  to  apply  to  ? 

Best,  J. :  The  case  in  1st  Levinz,  68,  is 
directly  contrary.(a) 

Wooler  [argoed  that  the  custom  which 
the  Master  of  the  Crown  Office  found  in 
use,  and  which  he  followed  for  a  time  was 
a  fair  construction  of  the  Act  of  Parlia- 
ment.] My  Lord,  the  Master  of  the 
Crown  Office  struck  the  special  juries  for 
the  cases  in  London  for  a  considerable 
time  by  what  was  evidently  an  impartial 
mode,  but,  my  Lord,  when  the  lists  from 
which  those  juries  were  struck  came  into 
question  there  could  be  no  doubt  that  that 
from  which  the  Master  of  the  Crown 
Office  during  the  whole  time  had  been 
making  his  selection  of  special  juries  had 
been  the  subject  of  ridicule.  No  suspicion 
attached  to  him.  It  was  considerea  that 
the  mode  he  adopted  was  perfectly  fair. 
Everybody  was  convinced  it  was  fair  and 
just.  But  it  was  observed  by  a  person  of 
some  authority  in  this  special  jury  list, 
having  had  great  experience  in  them, 
that  it  was  like  putting  his  hand  into  a 
chest  of  rotten  oranges ;  he  might  choose 
where  he  would,  but  he  must  necessarily 
take  the  same  result. 

[The  defendant  complained  that  in  the 
case  everything  should  have  occurred 
adversely  to  the  interests  of  the  defen- 
dants.] 

Now,  my  Lord,  the  circumstance  I 
am  going  to  mention  is  one,  that  in  a 
common  case  would  be  of  very  little  im- 
portance and  of  such  a  trifling  nature ;  it 
would  be  considered  in  the  light  of  a 
compliment.  But  inasmuch  as  it  is  a  de- 
parture from  the  law,  inasmuch  as  it  is  a 
deviation  from  the  regular  enactments  of 
the  statute,  inasmuch  as  it  appears  to 
dovetail  in  with  a  variety  of  other  circum- 
stances, it  is  a  fair  ground  of  challenge. 
It  was  treated,  I  remember,  very  lightly 
by  your  Lordships,  when  it  was  men- 
tioned. I  allude  to  the  marshalling  of 
the  array.  Your  Lordship  said,  if  any 
suspicion  of  improper  motives  can  be 
charged  upon  the  marshalling,  that  would 
be  matter  of  objection.    But  Mr.  DeaUry, 

(a)  See  above,  p.  883. 
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or  the  Master  of  the  Grown  Office,  stated 
that  it  was  the  castom  to  transfer  persons 
of  sapcrior  rank  to  the  head  of  the  array. 
Thei*e  were  two  knights  or  baronets;  I 
will  not  call  their  names  to  mind.  I  only 
refer  to  the  fact  that  two  persons  of 
higher  rank  than  esqaires  were  nearly  at 
the  bottom  of  the  paiiel,  when  first  made 
ont,  having  been  found  nearly  at  the  end 
of  the  freeholders  book. 

Vealtry:  I  stated  that  it  was  always 
done  to  give  them  precedence  over  other 
persons.  It  is  the  constant  custom  to  do 
that. 

Batlet,  J. :  It  is  always  done  P 

DeaUry :  Always,  my  Lord. 

Abbott,  C.J. :  They  are  placed  so  in 
the  disiringcu  ? 

DeaUry :  Tes,  my  Lord. 

Abbott,  C.J. :  What  was  represented  to 
us  was  that  it  had  been  the  inyariable 
course  to  place  baronets  at  the  head  of  the 
list  in  nominating  a  special  jury.  What- 
ever form  may  he  adopted,  they  will  not 
necessarily  be  found  there.  It  might  be 
matter  of  accident  in  whatever  way  the 
selection  is  made.  But,  in  point  of  rank, 
they  have  a  right  to  be  placed  first, 
and,  therefore,  they  are  and  have  a  right 
to  be — 

"  and  may  haxe  enjoy  bold  aDd  take  place 
and  precedence  by  virtae  of  the  dignity  of  a 
baronet  aforeiMud  and  by  force  of  these  pre- 
sents as  well  as  in  all  commissions  writs  letters 
patent  writings  appellations  nominations  and 
directions  in  all  sessions  meetings  assemblies 
and  places  whatsoever  next  and  immediately 
after  the  younger  sons  of  viscounts  and 
barons." 

These  Letters  Patent  give  him  a  right 
to  be  first  named  upon  the  list.  There  are 
no  Letters  Patent  in  respect  of  a  knight ; 
but  he  has  precedence  before  esquires. 
It  has  been  customary  to  place  him,  there- 
fore, before  them. 

Wooler :  Will  your  Lordship  favour  me 
with  the  document  to  which  you  refer  ? 

Abbott,  C.  J. :  I  was  referring  to  the 
patent  for  the  creation  of  a  baronet. 
There  is  none  for  the  creation  of  a  knight, 
as  you  are  aware. 

Wooler:  Of  course,  my  Lord.  I  am  not 
aware  how  far  that  document,  which  I 
sappose  has  the  force  of  law,  interferes 
with  the  provisions  of  law  as  to  the  con- 
stitution of  a  special  jury. 

Abbott,  C.J. :  We  will  not  prevent  your 
inquiiy,  if  after  what  has  been  mentioned 
you  think  it  for  your  benefit  But  that 
which  has  been  done  in  this  case  is  no 
more  than  has  been  invariably  done  in  all 
others  ;  so  that  there  is  nothing  particular 
in  it.    It  is  the  constant  practice. 

Woder:  Of  course. 

Batlby,   J. :  You  are  also  aware  that, 


if  the  sheriff  has  an  interest  in  the  ques- 
tion, you  may  challenge  the  array  on 
account  of  that  interest,  though  the  reason 
assigned  in  one  of  the  books  is  not  to  be 
much  insisted  on,  that  since  the  late  Act 
the  sherifi*  had  no  influence,  he  being  only 
to  return  the  list  brought  him  as  struck  ; 
but  the  right  of  challenging  not  being 
taken  away,  nor  his  power  of  marshalling 
the  panel  and  putting  which  he  pleased 
first,  it  was  determined  to  be  a  good 
challenge,  and  the  array  was  quashed. 
Therefore,  that  which  passed  soon  after 
the  Act  imports  that  the  sheriff  has  the 
right  of  marshalling  the  panel  and  putting 
which  he  pleases  first,  but  that,  if  he 
stands  in  a  particular  situation  to  the 
party,  or  in  that  situation  that  he  would 
oe  considered  as  unindifferent,  it  would  be 
a  good  ground  of  challenge.  So  that  he 
is  not  only  ministerial,  but  he  may  array 
the  names. 

Wooler :  That,  unless  it  were  generally 
known  to  the  defendants,  would  lead  them 
into  some  degree  of  error. 

Abbott,  C.J. :  We  must  suppose  that  to 
be  known  to  legal  men,  which  was  the 
constant  practice.    If  not,  they  may  ask. 

Wooler :  1  was  perfectlv  ignorant  of  it, 

Abbott,  C.J. :  Yes,  I  daresay  you  were. 

Wooler :  Then,  supposing  this  a  point  to 
be  laid  out  of  your  Lordship's  considera- 
tion. 

Abbott,  C.J. :  Tes,  I  think  it  is  not 
worth  your  while  to  rely  upon  it. 

Wooler:  I  am  not  about  to  rely  upon 
it  contrary  to  your  Lordship's  judgment. 
Therefore  the  observations  may  be  waived. 
I  believe  the  case  must  be  now  left  to 
your  Lordship's  decision.  That  it  will 
receive  that  attention  which  the  import- 
ance of  the  case  demands,  I  have  no  pos- 
sible doubt.  I  have  nought  to  hope  in 
respect  of  myself  in  comparison  to  the 
effect  which  would  be  produced  in  the 
country  by  the  establishment  of  the  con- 
trary doctrine  that  all  these  thingrg  oan  be 
permitted,  that  a  judge  shall  have  a 
right  to  refuse  triers  when  he  thinks  fit. 
If  it  is  an  absolute  right,  it  is  not  to  bo 
dependent  upon  the  will  of  the  judge 
whether  he  will  or  will  not  appoint  triers. 
It  is  a  matter  which  cannot  be  left  with 
security  to  any  individual  judge,  being  a 
matter  affecting  the  lives  and  liberties  of 
the  subjects  of  the  King.  They  ought  to 
have  security,  and  this  court  ouffht  to 
afford  them  some  protection.  I  do  not 
charee  anything  on  the  individual,  but 
altribute  that  of  which  I  complain  to 
difference  of  opinion  and  the  wealcness 
incidental  to  human  nature.  It  is  inci- 
dental to  the  true  administration  of  justice 
that  there  should  be  some  remedy.  I  feel 
quite  satisfied  your  Lordships  will  feel 
that  the  defendants  have  had  fair  ground 
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to  ohallenge.  I  protest  that  in  coming 
before  this  nonourable  C!oart  we  haye  not 
come  with  any  captions  desire  to  waste 
the  time  of  the  court,  bat  haye  come  in 
fair  and  honest  gentleness  of  heart  to 
complain  of  what  we  consider  to  be  eyils, 
to  complain  of  what  we  consider  to  be 
wrongs,  and  to  receive  at  the  hands  of  your 
Lordships  that  decision  which  we  think 
oar  case  entitles  as. 

Abbott,  C.J. :  Ever^hing  which  regards 
the  trial  by  jury,  which  is  so  important  a 
branch  of  the  adxninistration  of  justice,  is 
in  its  own  nature  a  matter  of  the  &r8t 
importance,  and  the  subjects  that  haye 
been  discussed  before  us  on  the  present 
application  for  a  new  trial  are  of  a  nature 
that  haye  not  of  late  years  been,  with  the 
exception  of  one  of  them,  made  the  subject 
of  discussion  in  our  courts.  Our  judgments 
may  hereafter  be  quoted  as  goyeming 
the  decisions  of  future  judges.  Taking 
all  these  circumstances  into  our  considera- 
tion, it  appears  to  us  be  due  not  merely 
to  the  parties  applying  on  the  present 
occasion,  but  to  tne  general  administration 
of  justice,  that  we  should  consider  this 
matter  before  we  pronounce  any  judgment 
upon  it.  Speaking  for  myself,  I  wUl  say 
that  I  shall  pay  the  greatest  respect  to  the 
authorities  I  find  in  our  books ;  and  I  shall 
decide  according  to  my  judgment  and 
discretion,  without  pajring  any  regard  to 
that  dread  of  public  opinion  which  was  not 
yory  correctly  thrown  out. 

The  Court  took  time  to  consider. 

May  24,  1821.— Abbopt,  C.J. :  This  was 
an  application  to  the  Court  for  a  new  trial. 
The  cause  (an  indictment  prosecuted  by 
His  Majesty's  Attorney  General  for  a 
misdemeanor)  came  on  to  be  tried  by  a 
special  jury  at  the  last  Summer  Assizes 
at  Warwick.  The  special  jury  was  struck 
in  or  soon  after  EUlary  term,  1820,  and 
the  record  was  carried  down  for  trial  at 
the  Spring  Assizes  in  that  year,  but  stood 
over  until  the  summer.  The  ground  of 
the  motion  for  a  new  trial  was  the  refusal 
to  allow  certain  challenges,  supposed  to 
haye  been  duly  taken  at  the  trial :  yiz.,  a 
challenge  to  the  array,  and  a  challenge  to 
some  of  the  polls.  The  challenge  to  the 
array  was  made  on  two  distinct  grounds ; 
firstf  the  supposed  unindifierenoy  of  the 
Master  of  the  Crown  Office,  by  whom  the 
special  jury  was  nominated.  Secondly, 
the  supposed  unindifferency  of  the  sheriff. 
The  supposed  challenge  to  the  polls  was 
on  the  ground  of  opinions,  supposed  to 
haye  been  expressed  by  the  jurors  hostile 
to  the  defendants,  or  some  of  them,  and 
to  their  cause.  Before  I  make  any  com- 
ments on  these  grounds,  I  will  obserye 
that  it  is  an  established  rule  as  to  pro- 
ceedings of  this  kind,  that  no  challenge 
either  to  the  array  or  to  the  polls  can  be 


taken  until  a  fall  jury  shall  haye  ap- 
peared ;  and  if  twelye  of  thoee  named  in 
the  original  panel  do  not  appear,  a  fate 
must  be  prayed,  and  the  appearance  of 
twelve  obtained  before  anycnallenge  be 
made.  Upon  this  point,  it  will  be  suffi- 
cient to  reter  to  the  case  Vican  y.  lAnu/kaeni, 
Hob,  236.  In  that  case,  the  plaintiff  first 
prayed  a  taleg,  and  after  the  jury  made 
full  by  idles,  he  challenged  the  whole 
panel  by  exception  to  the  sheriffs.  The 
panel  was  thereupon  quashed,  and  a  new 
jury  returned  by  the  coroners,  by  which 
the  case  was  tried.  A  writ  of  error  was 
brought,  and  the  exception  taken  thereon 
was,  that  the  plaintiff,  haying  first  prayed 
tk  tales  U)  the  sneriffs  and  obtained  it,  was 
stopped  to  challenge  the  panel  for  ex- 
ceptions to  the  sheriffs. 

'*  But  it  was  resolved  that  there  could  be  no 
challengte,  neither  to  the  panel  nor  to  the  poll, 
till  first  there  was  a  full  jury ;  m>  that,  the  jury 
not  appearing  full,  there  was  a  necessity  to  have 
a  tales,  or  else  the  challenge  could  not  hare  been 
taken ;  and  so  the  cause  would  hare  remained 
pro  defectu  juratorum,  if  that  the  plaintiff  had 
not  prayed  it,  for  the  defendant  would  not,  and 
so  the  judgment  was  affirmed." 

Now,  eyery  one  of  the  challenges  taken 
at  this  trial,  was  taken  and  made  before 
a  full  juiy  had  appeared,  and  therefore 
made  irregularly  and  out  of  8eason.(a) 

It  must  further  be  obseryed  that  the 
disallowing  of  a  challenge  is  a  ground  not 
for  a  new  trial,  but  for  what  is  strictly 
and  technically  a  venire  de  novo.(b)  The 
party  complaining  thereof  applies  to  tho 
Court,  not  for  the  exercise  of  the  sound 
and  legal  discretion  of  the  judges,  but  for 
the  benefit  of  an  imperatiye  rule  of  law, 
and  the  improper  gran  ting,  (c)  or  the  im- 
proper refusing  of  a  chaUenge,  is  alike 
the  foundation  for  a  writ  of  error.  Every 
challenge  either  to  the  array  or  to  the 
polls  ought  to  be  propounded  in  such  a 
way  that  it  may  be  put  at  the  time  upon 
the  nisi  prius  record;  and  so  particular 
were  they  in  early  times,  when  challenges 
were  more  in  use,  that  it  was  made  a 
question  in  27  H.  8.  13  B.  pi.  38.,  whether 
it  was  not  a  fatal  defect  to  omit  the  con- 
cluding of  it  with  an  Et  hoc  paratus  est 
verifica/re;  and  it  was,  because  many 
precedents  were  shown  without  such  a 
conclusion,  and  the  justices  did  not  choose 
to  depart  from  the  precedents,  that  it  was 
held  unnecessary. 

When  a  challenge  is  made,  the  adverse 
party  may  either  demur  (which   brings 

(a)  As  to  the  time  of  making  challenges,  Reg. 
V.  Frost,  9  C.  &  P.  186,  Gurney's  Beport,  48. 

(6)  See  Serjeant  Manning's  note  to  Gould  y. 
Oliver,  2  M.  &  G.  288. 

(<?)  See  ManseU  v.  Beg,,  8  £.  &  B.  54,  Dear  & 
B.C.C,  75 ;  Gr(^  v.  Reg,  1 1  CL  &  Fin.  427. 
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into  consideration  the  legal  yaliditj  of  the 
matter  of  challenge),  or  counterplead,  (by 
setting  np  some  new  matter  consistent 
with  the  matter  of  challenge,  to  vacate 
and  annul  it  as  a  ground  of  challenge,)  or 
he  may  deny  what  is  alleged  for  matter 
of  challenge,  and  it  is  tnen,  and  then 
only,  that  triers  are  to  be  appointed.  The 
case  before  quoted  from  JBiooart  furnishes 
an  instance  of  a  writ  of  error  for  the 
allowance  of  a  challenge,  which  could  not 
have  been  brought,  unless  the  challenge 
had  been  returned  on  the  jpostea ;  and  in 
comparatively  modern  times  there  are  two 
instances  of  a  like  nature,  one  in  Kynaaion 
V.  Mayor,  &c.  of  Shrewsbury,  Andrews,  85, 
and  another  in  Hesketh  y.  Braddock,  3  Bur, 
1847.  In  the  latter  case,  the  defendant 
challenged  both  the  array  and  the  polls ; 
both  challenges  are  entered  upon  the 
record.  To  the  first  (and  probably  to  the 
second)  the  plaintiff  demurred.  The  de- 
murrer was  allowed,  the  challenges  over- 
ruled, and  the  cause  tried.  Error  was 
brought  thereon,  and  the  judgment  re- 
versed, and  upon  the  judgment  of  reversal 
a  writ  of  error  was  brought  in  the  King's 
Bench.  The  validity  of  the  grounds  of 
the  challenge  was  then  again  discussed, 
and  the  judgment  of  reversal  was  affirmed. 
The  challenges,  therefore,  ought  in  this 
case  to  have  been  put  upon  the  record, 
and  the  defendants  are  not  in  a  condition 
in  strictness  to  ask  of  the  Court  an  opinion 
upon  their  sufficiency. 

But  notwithstanding  this  defect  of  form 
on  the  part  of  the  defendants,  the  Court 
has  taken  into  consideration  the  validity 
of  these  challenges,  and  it  is  upon  the 
ground  of  their  invalidity,  not  on  the  de- 
fect of  form,  that  we  think  the  new  trial 
ought  to  be  refused.  It  has  never  been 
the  practice  of  the  Court  to  grant  a  new 
trial  for  the  purpose  of  giving  a  party  an 
opportunity  of  advancing  an  untenable  ob- 
jection, and  I  have  noticed  these  points 
of  irregularity,  chiefly  in  answer  to  one  of 
the  topics  that  was  addressed  to  us  on  the 
part  of  the  defendants.  It  was  said  the 
defendants  had  a  right  to  make  their  chal- 
lenge, and  to  have  it  tried,  whether  they 
comd  sustain  it  by  proof  or  not.  To  whicn 
I  answer,  if  they  hftd  that  riffht  and  would 
insist  upon  it,  they  should  nave  pursued 
it  rightly  and  regularly.  Not  having  done 
so,  their  ground  and  their  intended  proof 
must  be  open  to  examination.  And  if 
upon  examination  it  appear  that  they  could 
not  have  sustained  their  challenge,  they  are 
not  entitled  to  a  delay  of  justice,  in  order 
to  give  them  an  opportunity  of  making 
an  experiment  in  due  form,  which,  in  the 
opinion  of  the  Court,  would  be  deficient 
in  substance.  I  proceed,  therefore,  to 
examine  the  grounds  and  substance  of  the 
several  chaUenges. 


And,  first,  as  to  the  challenge  of  the 
array,  that  is,  of  the  whole  special  jury 
panel,  for  the  supposed  unindifferency  of 
the  Master  of  the  Crown  Office.  To  sus- 
tain this  charge  of  unindifferency,  several 
matters  of  fact  were  mentioned,  n'om  some 
or  all  of  which  it  was  contended  that 
triers,  if  appointed,  might  infer  that  the 
officer  was  not  indifferent.  Of  those  mat- 
ters, two  were  of  a  general  nature,  and 
two  more  especially  addressed  to  the  par- 
ticular case  in  question.  First,  it  was 
said  that  the  officer  had  selected  the 
names  of  the  jurors,  and  not  taken  them 
by  some  mere  mode  of  hazard  or  chance 
from  the  freeholders'  book.  Secondly,  that 
in  this  selection  he  had  taken  those  names 
only  which  had  the  addition  of  **  esquire." 
Thirdly,  that  among  those  selected  and 
ultimately  retained  by  him,  some  were 
gentlemen  acting  in  the  commission  of 
the  peace  for  the  county.  Fourthly,  that 
the  original  nomination  comprised  several 
persons  who,  as  grand  jurymen,  had  found 
the  present  indictment ;  and  that,  although 
this  objection  was  pointed  out  to  the 
Master,  as  soon  as  it  was  discovered  that 
two  or  three  gentlemen  whom  he  had 
named  were  of  that  class,  yet  he  persisted 
to  retain  those  and  not  to  name  others,  until 
the  Solicitor  of  the  Treasury,  being  con- 
sulted, consented  to  abandon  them  ;  upon 
which  he  struck  them  all  out,  and  substi- 
tuted other  names  in  their  places.  Before 
the  discussion  of  these  points,  a  prelimi- 
nary inquiry  must  be  made ;  and  if  it 
shall  turn  out  that  there  cannot  by  law 
be  any  challenge  of  the  array  at  a  trial, 
on  any  supposed  ground  of  unindifferency 
in  the  officer  of  the  Court  who  has  nomi- 
nated a  special  jury,  the  consideration 
of  these  points  will  become  immaterial, 
or  material  only  in  another  view  of  the 
subject. 

It  cannot  be,  or  at  least  it  has  not 
hitherto  been  ascertained,  at  what  time 
the  practice  of  appointing  special  juries  for 
trials  at  nisi  prius  first  began.(a)    It  pro- 


(a)  **  The  first  kind  of  special  juries  seem  to 
have  been  by  the  21  Ed.  stat.  1,  which,  for  those 
who  are  to  pass  npon  assizes  out  of  the  county, 
requires  the  recognitors  or  jurors  to  have  land 
to  the  yearly  value  of  100  shillioffs,  that  is, 
more  than  double  the  qualification  of  a  common 
juror  at  that  time.  The  trials  mentioned  in  this 
statute  seem  to  be  what  we  now  call  trials  at 
bar.  (See  stat.  of  Westm.  2.  c.  3.)  1.  The  name, 
indeed,  in  both  cases  is  of  late  date,  but  the 
thing  in  effect  is  the  same.  2.  Even  later  statutes 
have  drawn  their  rules  concerning  special 
juries  from  trials  at  bar."  Wynne's  Dissertation 
on  the  writ  de  nonpanendis  in  Assists  et  Juratis, 
66.  See  as  to  the  discretion  exercised  in  choosing 
jurors,  Eot.  Pari.,  2,  259  (Edw.  3.) ;  3,  489 
(Hen.  4.)  ;  Bracton's  Kote  Book  by  Maitland, 
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bablj]  arose  oufc  of  the  practice  of  appoint- 
ing juries  for  trials  at  the  bar  A  the 
courts  at  Westminster,  and  was  intro- 
duced for  the  better  administration  of  jus- 
tice, and  for  securing  the  nomination  of 
jurors  duly  qualified  in  all  respects  for 
their  important  office.  It  certainly  pre- 
Tailed  beifore  the  statute  3  Cfeo.  2.  o.  25.  .(a) 
and  was  recognised  and  declared  by  that 
statute,  which  refers  to  the  former  prac* 
tice.  The  whole  matter  is  comprised  in 
the  fifteenth  and  two  foUowing  sections  of 
the  statute.  The  fifteenth  section  begins 
by  reciting,  that  some  doubt  had  been  con- 
ceiyed  touching  the  power  of  the  courts 
at  Westminster  to  appoint  juries  to  be 
struck  before  the  Clerk  of  the  Grown, 
Master  of  the  Office,  prothonotaries,  or 
other  proper  officer  of  the  respectiye 
courts,  for  the  trial  of  issues  depending 
in  the  courts,  without  the  consent  of  the 
prosecutor  or  parties  concerned,  unless 
such  issues  are  to  be  tried  at  the  bar  of  the 
same  court,  and  then  declares  and  enacts, 
that  it  shall  be  lawful  for  the  courts. 


«( 


upon  motion  made  on  behalf  of  Bit  Majesty, 
His  beirs  or  successors,  or  on  the  motion  of 
any  Prosecutor  or  Defendant  in  any  indictment 
or  information  for  any  misdemeanor,  &c.,  or 
plaintiff  or  plaintiffs,  d^endant  or  defendants,  in 
any  Action,  Court,  or  suit  vbatsoeTer,  &c.,  and 
the  said  Courts  are  thereby  respeetiTely  autho- 
rised and  required,  upon  motion  as  aforesaid,  to 
order  and  appoint  a  jury  to  he  struck  before  the 
proper  officer  of  each  respective  Court,  for  the 
trial  of  any  issue  joined  in  any  of  the  said 
courts  and  triable  by  a  jury  of  twelve  men,  in 
the  same  manner  as  special  juries  have  been, 
and  are  usually  struck  in  such  Courts  respec- 
tively upon  trials  at  bar  had  in  the  said  Courts, 
which  said  jury,  so  struck  as  tiforesaid,  shall  be 
the  jury  return^  for  the  trial  of  the  said  issue," 

The  sixteenth  section  relates  only  to 
the  costs.  The  seventoenth  section  enacts 
that 

"  where  any  special  jury  shall    be  ordered  by 
rule  of  any  of  the  said  Courts  to  be  struck  by 

2,  6,  3, 1322  ;  Maithmd's  Pleas  of  the  County 
of  Gloucester,  XLI. ;  Abbreviatio  Placiiorum,  72, 
180,  246  ;  Tryals  per  Pais,  76,  80;  Forsyth 
on  the  history  of  trial  by  jury,  178  ;  Biener, 
Das  Englische  Geschworengericht,  I.,  c.  6,S8. 45, 
46.  Special  juries  are  not  mentioned,  as  Bentham 
pointed  out,  in  Powell's  Attonmey's  Academy, 
a  book  of  practice  published  in  1628.  The 
phrase  *' special  jury  "  is  not  found  in  the  Rules 
of  Practice  of  the  Conunon  Pleas  of  1654. 
But  among  the  notes  by  Lord  Keeper  Guildford 
(Chief  Justice  of  the  Common  Pleas,  1675)  on 
those  rules  is  the  memorandum  *'  Special  Jurys 
ought  to  be  at  the  charge  of  him  that  moves " 
(Brit.  Mus.  Ad.  MSS.  32,  518).  A  rule  for  a 
good  jury  seems  to  have  been  formerly  granted 
for  the  trial  of  cases  at  Nisi  Prius.  J7.  v.  Smith, 
1  Stra.  265. 
(a)  Repealed  by  6  Geo.  4.  c.  50. 


the  proper  oftcer  of  such  Court  in  the  nanner 
aforesaid  in  any  cause  arising  in  any  City  or 
Coon^  of  a  city  or  town,  the  sheriff  or  onder 
sheriff  shall  be  ordered  by  sneh  rale  to  bring  or 
cause  to  be  brought  berare  the  proper  officer, 
the  books  or  lists  of  persons  qualified  to  serve 
on  juries  within  the  same,  out  of  which  jories 
iioght  to  be  returned  by  sadi  sheriff  or  sherifli 
in  like  manner  as  the  fteeholdect'  book  hath 
been  utoally  ordered  to  be  hrooghty  in  order 
to  the  striking  of  juries  for  trials  at  bar,  in 
eaniei  arising  m  oounties  at  large,  and  the  jury 
shall  be  tsken  and  struek  out  of  such  books  or 
lists." 

Upon  this  statute  it  may  be  observed, 
firat,  that  there  is  no  provision  as  to  the 
mode  of  taking  and  striking  a  special 
jury ;  but  the  matter  is  left  to  the  ordinary 
practice  used  in  cases  of  trials  at  bar. 
Zndly,  that  there  is  a  positiTe  enactment, 
that  thd  Jury  bo  struck  shall  be  the  Jury 
returned  for  the  trial  of  the  issue.  And, 
3rdly,  that  although  the  statute  contains 
a  provision  for  &e  attendance  of  the 
sheriff  of  the  county  of  a  city  or  town,  it 
contains  none  as  to  the  attendance  of  the 
sheriff  of  a  county  at  large ;  leaving  that 
to  be  enforced  aocordine  to  antecedent 
pactioe,  which  may  well  be  supposed  to 
nave  been  more  p^ectly  estebliahed  in 
the  caees  of  counties  at  large,  than  in 
smaller  districto,  by  reason  of  its  more 
frequent  occurrence.  This  stetute,  there- 
fore, must  necessarily  be  understood  and 
construed,  in  many  respecto,  by  reference 
to  the  antecedent  and  existing  practice  of 
the  C)ourts.  And,  notwithstandmg  all  the 
learning  and  research  that  have  been 
bestowed  on  the  present  case  on  the  part 
of  the  defendante,  not  one  solitary  instance 
has  been  found  of  an  offer  to  ohaueuge  the 
array  on  the  supposed  ground  of  nnin- 
differency  in  the  officer  of  the  Court 
by  whom  a  Jur^  had  been  nominated 
for  any  trial,  either  at  bar,  or  at  nisi 
prius,  either  before  or  since  the  statute ; 
although  there  must  have  been  many 
occasions,  on  which  it  may  reasonably 
be  presumed  that  such  a  step  would  have 
been  taken,  if  it  had  been  thought  main- 
tainable. 

In  considering  the  causes  of  the  absence 
of  any  such  attempt  in  former  times,  it 
will  be  proper  to  advert  to  the  circum- 
stances  under  which  a  chidlenge  to  the 
array  is  made  in  other  cases.  Such  a 
challenge  is  always  nx)unded  upon  some 
matter  personal  to  the  officer  by  whom 
the  Jury  has  been  summoned,  and  their 
names  arrayed  or  placed  in  order  upon 
the  parchment  or  panel  whereon  they 
are  returned  in  writing  to  the  Court. 
Upon  trials  for  felony,  this  panel  is  not 
in  any  manner  published  or  made  known 
until  the  sitting  of  the  Court,  at  which 
the  trial  takes  place ;  and,  therefbre,  that 
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sitting  necessarily  famishes  the  first 
opportunity  of  making  any  objection  to  it. 
Upon  other  trials,  and  in  the  superior 
courts,  there  have  always,  or  at  least 
almost  aniversally,  been  two  saccessiye 

Srocesses  to  enforce  the  attendance  of  the 
ary.  First,  a  venire  retnmable  in  the 
Coart  aboye,  at  the  place  of  Hts  sitting, 
and  in  some  day  in  term.  To  this  pro- 
cess, the  sheriff  formerly  made  an  actual 
return  of  the  names  of  jurors  as  sum- 
moned, but  the  jurors  themselyes  did  not 
appear.  This,  therefore,  was  followed  by 
a  second  process,  more  compulsory  in  its 
nature,  requiring  their  attendance  in  the 
Court,  in  like  manner,  on  some  other 
day.(a)  This  process  is  still  issued  in  its  pri- 
mitive and  unqualified  form  for  trials  at 
bar  (&) ;  but  for  trials  at  nisi  prius  it  con- 
tains a  clause,  inserted  by  virtue  of  the  an- 
cient statute  of  nisi  prius,  qualifying  the 
command  for  their  attendance  in  the  Uourt 
above,  in  case  the  justice  of  assise  shall, 
before  the  day  appointed,  come  into  the 
county  at  some  day  and  place  particularly 
mentioned,  (o)  Upon  this  view  of  the  pro- 
cess, and  adverting  to  that  established 
rule  which  postpones  a  challenge  of  the 
array  until  tne  actual  appearance  of  a  full 
jury,  it  is  manifest  that  no  party  has  an 
opportunity  of  making  such  a  challenge 
until  the  cause  has  been  actually  called 
on  for  trial.  This,  therefore,  being  the 
first  opportunity,  is  in  the  ordinary  course 
the  proper  time  and  season  for  such  a 
challenge,  where  the  Jury  has  been  im- 
panelled, and  chosen  in  the  usual  way 
oy  t^e  sherifi'.  But,  as  the  effect  of  such 
a  challenge,  if  allowed,  would  often  be  to 
delay  the  trial,   it  became  usual  for  a 

{>laintiff  who  anticipated  that  such  a  cbal- 
enge  might  effectually  be  made  to  apply 
to  the  Court,  and  suA^^est  the  objection 
to  tile  sheriff,  and,  if  tnis  was  not  aenied, 
the  Court  directed  its  process  to  the 
coroners  of  the  county  instead  of  the 
sheriff.  ((2)  And,  in  case  the  coroners  also 
were  liable  to  objection,  and  this  were 
suggested  to  the  Court,  then  the  Court 
appointed  certain  persons  of  its  own 
nomination,  called  elisors,  to  whom  the 
process  should  be  directed,  (e)  And  this 
course  of  practice  is  not  altogether  obso- 
lete at  the  present  time.  The  coroners, 
like  the  sheriff,  are  general  officers,  and 

(a)  The  distringas  or,  in  the  Common  Fleas, 
habeas  corpora  juratorum,  Gilbert's  History 
and  Practice  of  the  Coart  of  Common  Pleas,  72. 
See  Crown  Office  Kules,  188n,  Kule  158. 

(6)  Tidd's  Practice  of  King's  Bench  (8th  ed.), 
8, 886.    See  Crown  Office  Kules,  1 886,  Rule  1 63. 

(c)  Tidd,  J,  837. 

(d)  Umfreville's  Les  Coronatoria,  143. 

(O  As  to  elisors,  Forteacue,  c.  XXV. ;  Urn- 
reviUe,  148  ;  Tryals  per  Pais,  148. 


not  the  particular  officers  of  the  Court; 
amenable,  indeed,  to  the  Court  for  miscon- 
duct, but  acting  officially  under  the  general 
authority  of  the  law,  and  not,  like  elisors, 
under  the  special  authority  of  the  Court. 
The  array,  tnerefore,  may  be  challenged 
for  causes  of  personal  objections  to  the  coro- 
ners. BtU  where  the  process  has  been 
directed  to  elisors,  there  can  be  no  chiJ- 
lenge  of  the  array,  Co.  Lilt  158  a ;  be- 
cause, saith  the  author,  "they  were 
appointed  by  the  Court ;  but  ho  may  have 
his  challenge  to  the  polls."  So.  likewise, 
on  a  writ  of  right,  (a)  whereon  ihe  sheriff 
returns  to  the  Court  four  knights,  by 
whom,  after  being  sworn  for  this  purpose, 
twelve  others  are  chosen  and  named  in 
the  presence  of  the  parties,  to  constitute 
with  the  same  knights  the  grand  asBize,(&) 
or  trying  jury,  consisting  of  sixteen  per- 
sons, there  cannot,  after  the  panel  is  re- 
turned by  the  four,  be  any  challenge,  either 
of  the  panel  or  of  the  poUs;  though  the 
twelve,  before  any  assent  or  return  of 
the  panel,  may  be  challenged  before  the 
four  Knights  electors.  Co.  Litt,  2d4.  Seo 
also  Booth*8  Bea]  Actions,  pp.  97  and  102, 
7  Hen,  4.  c.  20.  Now  tine  nomination 
of  a  special  jury  by  the  known  and 
general  officer  of  the  Court,  whether  the 
Clerk  of  the  Crown  or  Master  of  the  Office 
or  otherwise,  is  precisely  analogous  to  a 
nomination  by  elisors  specially  appointed 
by  the  Court  for  the  particular  purpose ; 
and,  as  the  array  cannot  be  challenged  in 
the  latter  case,  I  am  unable  to  discover 
any  satisfactory  reason  for  saying,  in  the 
absence  of  all  practice  and  authority,  that  it 
may  be  challenged  in  the  former.(c)  The 
reason  for  disallowing  it  holds  equaUv  in 
both  cases;  the  Court  may  he  a/ppliea  to. 
If  there  be  any  reasonable  personal  objec- 
tion known  beforehand,  the  Court  will, 
upon  proper  application,  order  the  nomi- 
nation to  be  made  by  another  officer :  if 
any  reasonable  personal  objection  arises 
from  the  conduct  of  the  officer  on  the 
particular  occasion,  the  Court,  having 
power  over  its  own  rule,  at  least  untu 
everything  shall  have  been  completed 
under  it,  can  reform  and  correct,  and,  if 
necessary,  make  a  new  rule  for  nomina- 
tion by  another  officer,  or  abrogate  the 
rule  entirely,  and  leave  the  nomination  to 
the  sheriff.     If   the  application  be   not 

(a)  See  Booth's  Real  Actions,  2nd  ed.  85 ; 
Reeves'  History  of  English  Law,  1,  178;  Brac- 
ton's  Note  Book,  1,  135,  137,  177.  Wriu  of 
right  were  abolished  by  8  &  4  Will.  4.  c.  S7.  s.  86, 
and  23  &  24  Viet  c.  126.  s.  26. 

(6)  As  to  mag^  assisa,  Glanville,  2.  c.  7  and 
12 ;  Biener  Dtu  Enylisehe  GeschworeHoericht, 
c.  2,  8.  11 ;  Forsyth,  122. 

(c)  See  Reg.  v.  O'Connell.  Armstrong  and 
Trevor,  84  ;  11  CI.  and  Fin.  155. 
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made,  or  be  refused  by  the  Court  tm  on- 
reasonable,  it  ma^  wed  be  supposed  that 
no  reasonable  objection  exists,  especiallj 
when  it  is  considered  that  the  party  has 
the  power  of  striking  out  twelye  names. 

Another  reason  against  allowing  such  a 
challenge  is  the  great  inconvenienoe  that 
woold  ensue  and  the  almost  utter  impos- 
sibility of  in<}uiriDg  into  the  matter  satis- 
factorily at  msi  prios.  If  such  a  challenge 
can  be  allowed  .in  one  case,  it  must  be 
allowed  in  all,  criminal  and  civil,  for  the 
prosecutor  and  for  the  defendant.  And 
such  challenges  may  be  used  as  an  instru- 
ment of  delay  or  yexation  at  every  assises 
throughout  the  Kingdom,  and  must  be 
tried  in  the  absence  of  the  person  by 
whom  the  panel  has  been  formed,  and 
consequently  without  any  opportunity  of 
answer  or  explanation  ;  whereas  the 
sheriff  and  the  coroners  are  bound  by  the 
duty  of  their  office  to  attend  at  the  assizes, 
and  in  fact  almost  invariably  do  so. 

I  have  already  mentioned  that  the  prac- 
tice of  nominating  jurors  under  a  rule  of 
the  courts  at  Westminster  is  antecedent 
to  the  statute,  and  confirmed  by  it ;  and 
I  must  here  again  notice  the  concluding 
words  of  the  15th  section, 

*'  which  said  jury,  so  struck  as  aforesaid,  shall 
be  the  jury  returned  for  trial  of  the  issue." 

I  cannot  reconcile  that  expression  to  the 
supposition  that  any  idea  was  entertained 
by  the  Legislature  that  the  jury  so  struck 
and  retained,  that  is,  the  whole  panel  and 
the  whole  proceeding,  should  bo  set  aside 
at  nisi  prius,  at  least  upon  any  challenge 
to  the  favour.  In  the  case  of  The  King  v. 
John9(m,(a)  the  challenge  was  on  an  ob- 
jection to  the  sheriff;  and  the  answer, 
that  he  was  acting  under  a  rule  of  the 
Court,  could  not  be  satisfactorily  given  at 
nisi  prius,  because  the  other  party  was 
not  prepared  with  the  rule  of  Court.  This 
matter  appears  to  have  been  introduced 
by  way  of  counterplea  to  the  challenge ; 
and  there  was  a  special  demurrer  to  the 
counterplea,  assigning,  among  other 
causes,  the  non-production  of  the  rule. 
And,  according  to  the  account  of  the  case  > 
in  the  Crovm  Uh'cuit  Companiony  up.  105, 
6,  of  the  eighth  edition,  the  Juages  of 
Chester  held  the  counterplea  ill,  because 
the  Court  there  could  not  take  notice  of 
the  rule  of  Court;  and  Lord  Hardwioke 
afterwards  said  the  Judges  had  done  right, 
because  the  rule  of  the  Court  could  not  be 
taken  notice  of.  And  this  appears  to  be 
a  more  satisfactory  reason  than  that  which 
is  mentioned  in  the  report  in  2  Strange, 
1000  (which  reason,  however,  does   not 


(a)  1  Str.  593. 


apply  to  the  preMnt  point),  namely,  that 
the  sheriff  would  have  the  ordering  of  the 
names  on  the  paneL  It  may  be  further 
observed,  in  siraport  of  the  reason  men- 
tioned in  the  Orown  OWoaii  Camptmiw^, 
that  the  trial  being  in  Cheshire,  the  jury 
process  did  not  issue  from  this  Court ;  but 
the  record  was  sent  by  miUiiMu  to  the 
chamberlain  of  the  palatine,  and  the  jury 

grocess  issued  from  the  Court  of  Ghreat 
essions;  and  the  case  was  tried  at  the 
bar  of  the  Court  there,  in  the  usual 
course. 

One  other  instance  only  of  challenge  of 
the  ftrray  of  a  jury  nominated  under  a 
rule  of  Court  was  mentioned,  via..  The 
King  v.  Burridge.{a)  This  was  before  the 
statute;  and  it  appears  to  have  been 
thought  that  the  rule  of  Court  could  not 
dispense  with  the  rule  of  law  as  to  hun- 
dredor8.(&)  It  is  unnecessary  to  give  any 
decisive  opinion  on  that  point  at  present ; 
I  will  therefore  only  say  that  if  it  be  law 
great  inconvenience  may  ensue. 

We  are  sU,  therefore,  of  opinion,  that  a 
challenge  to  the  array  cannot  be  taken  at 
nisi  prius  for  the  supposed  unindifferenoy 
of  the  officer,  by  whom  the  jury  was  nomi- 
nated under  a  rule  of  Court,  according  to 
the  statute.  Indeed,  it  stands  as  a  matter 
of  doubt  in  the  books,  whether  any  chal- 
lenge to  the  array,  which  operates  only  as 
a  challenge  to  the  favour,  like  the  present, 
can  be  taS^en  against  the  Crown.(c)  This 
being  doubtful,  I  place  no  reliance  on  it. 
And  as  these  defendants  had  two  entire 
terms  in  which  they  might  have  applied 
to  this  Court,  and  forbore  to  do  so,  unless 
their  objections  could  prevail  as  grounds 
of  challenge,  they  must  be  of  a  very  plain 
and  cogent  nature  to  induce  the  Court  to 
listen  to  them  at  this  stage  of  the  pro- 
ceedings for  the  purposes  of  a  new  trial, 
which  would  be  contrary  to  all  rules  and 
analogy  of  practice.  So  that  it  is  not 
absolutely  necessary  to  notice  or  discuss 
the  particular  pounds  alleged.  But  it 
will  DC  more  satisfactory  to  do  so ;  and  I 
will,  therefore,  for  the  purpose  of  con- 
sidering them,  suppose  that  the  array 
may,  in  a  case  like  the  present,  be  chal- 
lenged for  alleged  unindifferency  in  the 
officer  who  nominated  the  jary. 

The  first  ground  was,  that  the  officer 
selected  the  names,  and  did  not  take  them 
by  some  mode  of  chance  of  hazard.  Now, 
such  a  mode  would  be  contrary  to  all  pre- 
cedent and  example .  Jurymen  have  always 


(a)  1  Str.  598. 

(6)  See  as  to  the  rule  as  to  hundiedon,  Gil- 
bert's History  and  Practice  of  the  Court  of 
Conunon  Pleas,  70  and  98,  and  6  Geo.  4.  c.  M). 
B.  IS. 

(c)  See  Hawkins,  2  P.O.,  c.  48.  s.  82. 
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been  named  by  the  discretion  of  Bome 
person;  of  the  sheriff,  the  coroners,  or 
elisors.  In  special  jnries  before  the  sta- 
tute they  were  named  by  an  officer  of  the 
Ooorts;  the  statute  recognises  and  con- 
firms the  practice  in  general  terms.  It  is 
impossible  to  suppose  that  the  Legislature 
passed  a  statute  to  confirm  the  practice, 
without  knowing  how  that  practice  was 
conducted ;  and  no  less  impossible  to  sup- 
pose that  an  Act  of  Parliament,  evidently 
passed  for  the  purpose  of  obtaining  jury- 
men of  some  superior  qualification,  should 
be  carried  into  effect  by  the  adoption  of  a 
mode  that  would  leave  the  qualification 
absolutely  to  chance.  Secondly,  the  second 
ground  was,  that  the  officer  nominated 
those  persons  only  whose  names  had  the 
addition  of  esquire  or  of  some  higher  de- 
gree. On  a  charge  of  partiality  it  is  ma 
terial  to  consider  whether  the  act  be 
according  to  usage  and  precedent,  or  a 
departure  from  them.  And  it  is  well 
ascertained  that  the  nomination  of  gentle- 
men of  this  class  is  according  to  the  general 
and  ancient  usage  of  all  the  Courts,  so 
that  it  affords  not  the  slightest  evidence 
of  partiality  in  the  particular  case.  Some- 
thing like  ridicule  was  attempted  to  be 
cast  upon  the  addition  of  '*  esquire  "  in  the 
freeholders'  book,  and  we  were  told  that 
it  is  the  constable  who  makes  the  esquire. 
But  how  is  it  that  the  constable  acts  in 
this  case  under  the  statute  that  was  re- 
ferred to  P  He  selects  from  the  rate  book 
of  his  parish  the  names  of  persons  quali- 
fied to  serve  on  juries,  and  affixes  the  list 
on  the  church  door  in  the  first  instance, 
and  afterwards  returns  it  to  the  quarter 
sessions ;  and  we  must,  therefore,  suppose 
that  he  gives  to  each  individual  the  addi- 
tion and  description  by  which  he  is  usually 
known  and  adoressed  in  his  own  neigh- 
bourhood. But  suppose  the  constable  to 
give  this  addition  to  persons  of  inferior 
rank,  and  to  withhold  it  from  those  of 
superior,  he  may.  indeed,  by  so  doing, 
deceive  the  officer  of  the  Court  in  some 
respect,  but  he  will  do  nothing  of  which 
these  defendants  can  complain  without 
inconsistency,  because  they  say  they  ought 
not  to  be  tried  by  persons  above  the  com- 
mon degree,  and  this  is  the  substance  of 
their  complaint  against  the  nomination  of 
esquires.  Nor  is  partiality  in  any  degree 
evidenced  by  the  particular  circumstance 
on  which  so  much  stress  was  laid,  namely, 
the  small  number  of  persons  having  the 
addition  of  esquire  in  the  freeholders'  book 
in  Warwickshire ;  indeed,  that  circumstance 
has  a  contrary  tendency,  because  b^  nar- 
rowing the  choice  it  shows  that  the  officer 
looked  to  a  class  only,according  to  the  usual 
practice,  aud  not  to  the  personal  character 
of  particular  individuals.  If  he  had  looked 
at  the  latter,  he  would   naturally  have 


taken  to  himself  a  largpr  scope,  as  fur- 
nishing more  numerous  objects  for  his 
selection.  It  is  the  very  object  of  a  special 
jury  to  obtain  the  return  of  persons  of  a 
somewhat  higher  station  in  society  than 
those  who  are  ordinarily  summoned  to 
attend  as  jurymen  at  nisi  prius.  And  a 
similar  practice  has  long  prevailed,  even 
in  the  execution  of  writs  of  inquiry  of 
damages  before  the  sheriff;  wherein  a 
party  obtains  on  application  a  rule  of 
the  Court,  in  obedience  to  which  the 
sheriff  summons  persons  of  a  somewhat 
higher  class  than  t  nose  by  whom  he  is  ordi- 
narily attended. (a)  This  object  is  accom- 
plished in  the  mode  open  to  the  smallest 
portion  of  suspicion  or  objection,  by  ad- 
verting to  the  addition  placed  against  the 
name.  And  we  have  no  doubt  that  the 
officer  has  the  power  of  nomination,  and 
of  nominating  only  from  the  higher  classes 
according  to  the  ancient  practice,  and  that 
he  acts  wisely  in  doing  so,  unless  there  be 
some  special  reason  for  adopting  a  new 
and  difierent  course. (&)  In  the  present  in- 
stance we  have  the  affidavit  of  the  officer, 
stating  that,  to  the  best  of  his  knowledge 
and  belief,  he  knew  not  even  by  name 
more  than  two  of  the  persons  whose  names 
he  put  on  the  list ;  that  he  had  not,  to  the 
best  of  his  knowledge,  ever  seen  more 
than  one  of  them,  and  that  only  once ;  and, 
further,  that  he  knew  nothing  of  or  con- 
cerning the  connections  or  principles  of 
any  of  them,  by  which  he  was  influenced 
in  his  nomination  ;  and  that  he  nominated 
each  of  them  solely,  because,  in  looking 
indiscriminately  over  the  books,  in  the 
manner  that  he  has  mentioned,  he  met 
with  his  name  among  that  class  of  persons 
from  which,  according  to  his  opinion,  tho 
special  jurors  have  been  usually  struck. 

The  third  ground  of  complaint  was,  that 
the  officer  named  several  gentlemen  acting 
under  the  commission  of  the  peace  for  the 
county.  It  was  said  that  those  gentlemen 
must  be  supposed  not  to  be  unindifferent 
between  the  Crown  and  the  defendants 
upon  this,  which  was  termed  a  political 
prosecution,  because  they  hold  their  office 


(a)  As  to  "good  juricB,"  Tidd's  Practice,  1, 
623. 

(6)  As  to  the  complaints  in  selecting  special 
jurymen  before  the  alteration  in  the  law  by 
6  Goo.  4.  c.  50.,  see  Home  Tooke's  speech  in 
R.  V.  Home,  20  St.  Tr.  687  ;  Sir  R.  Phillips' 
Letter  to  the  Livery  of  London  on  the  duties  of 
sherife  (1808) ;  Bentham  on  "tho  Art  of  Pack- 
ing Special  Juries  ** ;  Sir  Robert  I'eers  speech 
in  introducing  the  Juries  Regulation  Bill  in 
1825.  Sir  Robert  Peel  mentioned  the  facts  in 
R.  V.  Edmonds  dnd  others  as  a  reason  for  legis- 
lation, Hansard,  12,  March  9, 1825.  As  to  the 
present  law,  see  33  &  34  Vict.  c.  77. 
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at  tho  pleasure  of  the  Crown.  I  da  not 
exactly  krow  what  U  meant  by  a  political 
proaeontion ;  the  present,  aa  I  collect 
m>m  the  indictment,  is  a  prosecntiou  for 
a  high  misdemeanor  against  the  public 
peace  and  the  Gonstitation  and  rights  of 
one  branch,  at  least,  of  the  Legislature  of 
the  country.  It  is  true,  indeed,  that  jus- 
tices of  the  peace  hold  their  office  at  the 
{>leasure  of  the  Crown,  but  they  hold  a 
aborious  and  burthensome,  and  not  a 
profitable  office ;  and  it  is  really  a  gross 
calumny  upon  a  class  of  persons  to  whom 
the  nation  is  most  peculiarly  indebted  for 
valuable  and  gratuitous  services  to  sud- 
pose  that  they  will  not  act  impartiallv 
between  the  King  and  his  people,  if 
gentlemen  of  this  description  should  be 
returned  by  the  sheriff,  no  challenge  could 
be  taken  to  them  individually,  as  a  chal- 
lenge to  the  polls,  on  the  ground  of  their 
office  ;  it  has  been  the  constant  practice  to 
name  some  gentlemen  of  this  class  on 
special  juries,  or,  rather,  no  oae  has  ever 
thought  of  omitting  them  on  the  nomina- 
tion. Some  of  them  are  constantly  re- 
turned by  the  sheriff  as  grand  jurymen ; 
and  no  man  who  wishes  well  to  the 
country  can  wish  to  see  them  excluded  as 
a  class,  and  by  reason  of  that  office,  from 
any  portion  of  the  administration  of  justice, 
wherein  they  have  been  accustomed  to 
take  a  part. 

The  last  ground  of  complaint  on  this 
head  was  the  original  nomination  of  some 
of  the  gentlemen  who  had  been  named  on 
the  grand  jurv,  by  which  this  indictment 
was  found.  The  Master  of  the  Grown 
Office  has  informed  us  upon  his  oath  that 
he  did  not  consider  this  fact  to  form  a 
valid  objection  to  their  nomination.  And 
taking  this,  as  we  are  bound  to  take 
it,  not  merely  from  the  particular  oath, 
but  from  the  well-known  and  general 
honour  and  integrity  of  that  officer,  to  be 
true,  it  is  impossible  to  say  that,  although 
he  might  be  mistaken  in  his  opinion,  he 
did  not  act  honestly  in  abiding  by  it,  until 
the  Solicitor  of  the  Treasury  consented  to 
waive  the  nomination.(a)    The  nomination 


(a)  In  an  affidavit  used  by  the  counsel  for  the 
Grown  in  showing  canse  the  Master  of  the  Crown 
Office  (Edmund  Henry  Lushinjcton)  thus  de- 
scribed hii  practice  :  "  Soon  after  his  entering 
into  the  office  of  His  Majesty's  Coroner  and  Attor- 
ney, he  was  informed  and  understood  that  it  was 
the  usual  practice  to  nominate  the  special  juries 
for  the  trials  of  issues  in  the  several  counties  of 
England  from  the  persons  designated  as  esquires 
or  persons  of  higher  degree  in  the  books  contain- 
ing the  list  of  freeholders  returned  by  the  sheriff. 
And  the  defendants  further  said  Uiat  in  order 
to  make  an  impartial  selection  from  such  per- 
sons and  to  guard  against  suspicion  of  any  im- 


was  waived  and  abandoned,  and,  in  fact* 
every  name  of  this  description  was  stijick 
out  of  the  list  of  48,  and  other  names 
substituted,  before  the  list  was  delivered 
out  to  tiie  parties  for  reduction ;  so  that 
the  defendants  sustained  no  possible  pre- 
judice or  inconvenience  from  the  inteiuied 
nomination. 

And  here  I  will  obserre,  diat  this  W' 
cnmstanoe  affords  an  instance  of  the 
utility  of  the  presence  of  the  parties  at  the 
time  of  the  nomination  of  48,  which  we 
were  told  would  be  useless,  if  the  officer 
might  name  at  his  pleasure.  For  if  the 
parties  had  not  been  present,  it  is  probable 
that  some  names  of  tnis  descTi|)iion  might 
have  stood  among  the  48,  either  from 
ignorance  of  the  fact,  or  from  the  mis- 
taken opinion  of  want  of  objection  to  them. 
The  presence  of  the  parties  may  enable 


proper  selection  on  his  part  this  deponent  early 
after  his  appointment  to  his  office  adopted  the 
plan  of  inserting  a  pen  between  the  leares  of 
the  books  so  broaght  to  him  before  they  were 
opened  and  then  nominating  the  person  desig- 
ntted  as  an  esquire  or  person  of  higher  degree 
nearest  to  whose  name  the  pen  might  be  in- 
serted. But  this  deponent  further  saith  that  for 
some   time  previous  to  the  nomination  of  the 

i'ury  in  this  proeecutioa  he  had  been  in  the 
labit  of  opening  the  freeholders'  book  at  haxard 
and  nominating  indiscriminately  that  perwn  de- 
signated as  an  esquire  or  person  of  higher  degree 
upon  whose  name  his  eye  might  casually  fadl 
provided  that  there  was  not  stated  to  tliis  de- 
ponent any  adequate  objection  to  the  nomination 
of  such  person.  And  this  deponent  further 
saith  that  upon  this  occasion  he  nominated  the 
jurymen  from  that  class  of  persons  who  were 
designated  in  the  freeholders*  book  as  esquires 
or  persons  of  higher  degree  indiscriminately  in 
the  way  that  he  has  mentioned.  And  the  de- 
ponent further  saith  that  after  he  had  proceeded 
some  time  in  the  nomination  of  the  jury  an  ob- 
jection was  made  on  the  part  of  the  defendants 
that  some  of  those  whom  he  had  nominated  had 
served  upon  the  gmnd  jury  by  which  the  indict- 
ment in  this  case  have  been  found  against  the 
defendants.  And  this  deponent  further  saith 
that  when  objections  have  been  madH  to  him  by 
either  of  the  parties  respecting  the  names  of  any 
persons  whom  he  has  mentioned  for  the  purpose 
of  putting  them  on  the  list  he  has  declined 
acceding  to  such  objections  unless  they  appeared 
to  him  to  be  of  such  legal  force  as  to  make  it 
his  duty  to  omit  the  names  of  the  persons  men- 
tioned or  both  parties  consented  to  such  omis- 
sion. And  this  deponent  further  saith  that  at 
the  time  of  striking  the  special  jury  in  this  case 
he  was  not  of  opinion  that  the  objection  that  he 
had  nominated  persons  who  had  served  on  the 
grand  jury  was  of  such  weight  aa  to  make  it  his 
duty  to  reject  such  persons  without  the  consent 
of  the  solicitor  for  the  prosecution."  See,  how- 
ever, 25  Edw.  3.  St.  5.  c.  8. ;  also  JR.  v.  Wooler, 
I  B.  and  Aid.  193,  p.  194 ;  and  Parliamentarv 
Papers,  1824,  XIX.,  1,  127, 129. 
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them,  on  many  occasions,  to  give  usefa] 
hinte  which  the  officer  will  adopt,  iw,  for 
instance,  the  death,  ahsence,  or  ill-health 
of  a  person  named  in  the  freeholders'  book. 

The  only  remainiDg  gronnd  of  challenge 
to  the  array  was  the  supposed  nnindiffer- 
ency  of  the  8heriff(a) ;  and  this  was  to  be 
manifested  by  the  supposed  omission  to 
summon  one  of  the  gentlemen  named  on 
the  panel  of  the  special  jury.  This  was 
treated  as  a  challenge  to  the  favour  for 
unindifferency.  It  could  not  be  a  ground 
of  principal  challenge,  according  to  any 
autnority.  Oonsidenng  it  as  evidence  of 
partiality,  let  us  see  how  the  fact  stands. 
The  under  sheriff  directed  the  summons 
of  this  gentleman  at  the  same  time  and 
manner  as  of  the  others  named  in  the 
panel.  The  inferior  officer,  whose  duty 
it  was  to  serve  the  summons,  sent  it  in  a 
very  negligent  and  blamable  manner, 
together  with  a  summons  in  some  other 
causes,  by  a  carrier  or  newsman,  instead 
of  takinff  it  himself.  This  was  done 
without  the  privity  of  the  high  sheriff,  or 
his  under  sheriff.  How.  then,  can  it  lead 
to  any  inference  of  partiality  in  the  mind 
of  either  of  those  officers  P  But,  further, 
how  were  the  defendants  prejudiced  by  it  P 
Mr.  Peach,  the  gentleman  in  question, 
appears,  by  the  affidavits  before  us, 
to  have  been  long  in  an  infirm  state  of 
health ;  to  have  been  summoned,  either  as 
a  grand  or  special  juryman,  to  every 
assises  at  Warwick,  for  the  last  eight 
years,  and  never  once  to  have  attended ; 
and  to  have  been  summoned  to  this  very 
assise,  in  due  time,  on  some  other  cause, 
but  not  to  have  obeved  that  summons. 
So  that,  upon  the  wnole,  we  must  con- 
clude that,  at  whatever  time  or  manner 
summoned  for  the  present  trial,  this  gen- 
tleman would  have  availed  himself  of  that 
excuse  for  absence  which  the  state  of  his 
health  afforded.  It  is,  therefore,  really 
absurd  to  treat  this  neglect  of  the  inferior 
officer,  as  furnishing  evidence  of  partiality 
in  the  sheriff  to  sustain  a  challenge  of  the 
array  on  the  ground,  or  as  an  inducement 
to  this  Court  to  g^nt  a  new  trial.  (&) 

The  last  gronnd  of  the  motion  for  a  new 
trial ,  was  the  refusal  of  what  has  been  called 
a  challenge  to  the  polls,  in  the  case  of  a 
special  juryman.  This  challenge  was 
made  on  the  ground  of  opinions  supposed 
to  have  been  expressed  Iby  those  gentle- 


(a)  See  Noujlan  y.  I?.,  1  Huds.  and  Brooke, 
168  ;  Joy  on  Challenge  of  Jurors,  131. 

{b)  In  R,  y.  Hunt,  4  B.  and  Aid.  430,  the 
Court  refused  an  application  for  a  new  trial  on 
the  ground  that  two  special  jurymen  named 
in  the  panel  had  not  been  summoned.  See 
Erskine's  argument  in  R,  y.  Lambert  (f  Perry, 
2S  St.  Tr.  969. 


men  hostile  to  the  defendants  and  their 
cause.  There  was  no  offer  to  prove  sucli 
an  expression  by  any  extrinsic  evidence, 
but  it  was  proposed  to  obtain  the  proof, 
by  questions  put  to  the  jurjmen  them- 
selves. The  Lord  Chief  Baron  refused  to 
allow  such  questions  to  be  answered  ;  and, 
in  our  opinion,  he  was  right  in  this  re- 
fusal. It  is  true,  indeed,  that  he  permitted 
similar  questions  to  be  answered  by  the 
talesmen,  but  in  so  doing  we  thinic  he 
acted  under  a  mistake.  It  does  not  appear 
distinctly  in  what  precise  form  the  ques- 
tion was  propounaed;  but,  in  order  to 
make  the  answer  available  to  anv  purpose, 
if  it  could  have  been  receive  J,  it  must 
have  been  calculated  to  show  an  expres- 
sion of  hostility  to  the  defendants,  or 
some  of  them,  a  preconceived  opinion  of 
their  personal  guilt,  or  a  determmation  to 
find  them  guilty  ;  anything  short  of  this 
would  have  been  altogether  irrelevant. 
The  lanp^uage  of  Mr.  Serjeant  Hawkins 
upon  this  subject,  lib.  2.  c.  43.  s.  28,  is, 
that  if  the  juryman — 

**  hath  declared  his  opinion  beforehand,  that  the 
party  is  guilty,  or  will  be  hanged,  or  the  like, 
yet  it  hath  been  adjudged  that  if  it  shall  appear 
that  the  juror  made  such  declaration  from  his 
knowledge  of  the  cause,  and  not  out  of  any  ill- 
will  to  the  party,  it  is  no  cause  of  challenge.** 

So  that,  in  the  opinion  of  this  learned 
writer,  the  declaration  of  a  juryman  will 
not  be  a  good  cause  of  challenge,  unless  it 
be  made  in  terms  or  under  circumstances 
denoting  an  ill  intention  towards  the  party 
challenging.  A  knowledge  of  certain  facts 
and  an  opinion  that  those  facts  constitute 
a  crime  are  certainly  no  ground  of  chal- 
lenge, for  it  is  clearly  settled  that  a  jury- 
man cannot  be  challenged  by  reason  of 
his  having  pronounced  a  verdict  of  guilty 
against  another  person  charged  by  the 
same  indictment. (a)  In  Brooke,  Challenge, 
pi.  90,  it  is  thus  stated:  It  is  a  good 
challenge,  to  say  that  a  juryman  has  re- 
ported that  if  he  be  impanelled,  he  will 
pass  for  the  plaintiff;  and  21  Hen,  7.  29.  is 
referred  to.  Ibid,  Challenge,  55.  Another 
juryman  was  challenged  for  favour  in  a 
suit  of  replevin : 

**  BabinfftoH :  If  he  has  raid  twenty  times  that 
he  will  pass  with  the  one  partj-  for  the  know- 
ledge that  he  has  of  the  matter  and  of  the  truth, 
he  IS  indifferent ;  but  if  he  has  said  so  for  any 
affection  of  the  party,  he  is  &yonrable,*' 

and  he  charged  the  triers  accordingly; 
and  7  Hen,  6.  fo.  25.  is  cited.    In  Fue. 


(a)  See  R,  Cook's  case,  18  St.  Tr.  313  ;  7th 
resolution  in  the  case  of  the  Regicides,  5  St  Tr. 
985  ;  and  Cranltume's  case,  18  St.  It,  Sai. 
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Chall.  22,    the  opinion  of   Babingion  is 
thoB  given : 

"  If  be  will  pass  for  one  party,  whetlier  the 
matter  be  true  or  false,  be  is  farourable  ;  so,  if 
be  bas  said  that  he  will  pais  for  one  party,  if  it 
be  for  affection  that  be  has  to  the  person,  and 
not  for  the  truth  of  the  matter,  be  is  favourabie ; 
but  if  it  be  for  the  truth  of  the  matter  that  be 
bas  knowledge  of  it,  he  is  not  faTOuraUe  s 
wherefore  you  will  inquire  according  to  what  I 
bave  said." 

The  charge  of  Babington  to  the  triers,  ae 
given  in  the  Year-book,  7  Hen.  6.  fo.  25.  is 
thus.  Addressing  himself  to  the  triers, 
he  says : 

"  If,  whether  the  matter  be  true  or  false,  he 
will  pass  for  the  one  or  the  other,  in  that  ease 
he  is  favourable ;  but  if  a  man  has  said  twenty 
times  that  he  will  pass  for  one  or  the  other,  you 
will  inquire  on  your  oaths  whether  the  cause  be 
for  affection  that  he  has  to  the  party,  or  for  the 
knowledge  he  has  of  the  matter  in  issue ;  if  for 
affection  that  he  has  to  the  party,  then  he  is 
favourable,  but  otherwise  not ;  and  if  he  bas 
more  affection  to  one  than  to  the  other ;  but  if 
be  has  a  full  knowledge  of  the  matter  in  issue, 
if  he  he  sworn,  he  will  speak  the  truth,  notwith- 
standing  the  affection  he  has  for  the  party,  then 
he  will  not  be  favourable." 

Again,  Bro,,  pi.  90.    By  Frowik,  J. : 

''Not  sufficient  of  freehold  is  a  good  chal- 
lenge ;  and  upon  this  the  party  himself  shall  be 
sworn,  whether  he  has  sufficient  or  not." 

In  the  49  Ed.  3.  fo.  1.  it  appears  that 
some  of  the  jurors  were  challenged,  for 
that  they  had  declared  the  right  of  one 
party  or  of  the  other  beforehand,  or  given 
their  verdict  beforehand,  and  some  for 
that  they  were  counsel  with  one  party  or 
the  other,  and  of  their  fees:  aaa  mesmes 
les  persons t  that  is,  the  persons  themselves, 
were  sworn  to  speak  the  truth,  where  the 
challenge  did  not  go  to  their  reproof  or 
shame ;  but  those  who  were  challenged, 
for  that  thev  had  taken  of  the  party,  or 
procured  without  taking,  were  not  sworn 
on  the  vovi'  dire  to  give  evidence  to  the 
triers. 

These  ancient  authorities  show  that 
expressions  used  by  a  juryman  are  not  a 
cause  of  challenge,  unless  they  are  to  be 
referred  to  something  of  personal  ill-will 
towards  the  party  challenging ;  and  also, 
that  the  juryman  himself  is  not  to  be 
sworn,  where  the  cause  of  challenge  tends 
to  his  dishonour  ;  and,  to  be  sure,  it  is  a 
very  dishonourable  thing  for  a  man  to 
express  ill-will  towards  a  person  accused 
of  a  crime  in  regard  to  the  matter  of  his 
accusation.  And  accordingly  we  find  it 
established  in  later  times,  namely,  at  the 


trial  of  Peier  Cooh,{a)  in  the  eighth  of 
King  Wmiam  the  Third,  that  sac^  anes- 
tions  are  not  to  be  pot  to  the  juror  nim- 
self.  So  that  all  the  anthorifey  in  the  law 
on  this  head  is  against  tiie  defendants, 
and  shows  that  the  refusal  of  the  Lord 
Chief  Baron  to  allow  the  proposed  ques- 
tions to  be  answered  by  the  special  jury- 
men was  most  proper  and  agreeable  to 
law.  Upon  the  whole  matter,  we  aU  think 
that  the  rule  for  a  new  trial  must  be 
discharged, 

Bule  diflcharged. 


£Mav  30,  1821.— The  Attorney  Oeneral 
prayea  the  judgment  of  the  Court  against 
the  defendants.(6) 

Best,  J.,  read  the  Lord  Chief  Baron's 
notes  of  the  trial. 

The  affidavits  of  the  defendant,  Edmonds, 
Stephen  West  BlosBam  (stating  that  Edmondt 
was  suffering  fh>m  a  diseased  liver,  and 
that  close  confinement  would  endLiuiger 
his  life),  the  defendant  Maddoeks,  and  of 
John  Cartwrighi  were  read. 

The  affidavit  of  Cariwright  referred  to 
the  guilt  and  enormity  of  packing  a  jnry.] 

Abbott,  C.J. :  We  cannot  suffer  a  person 
by  his  affidavit  to  arraign  the  whole  jus- 
tice of  the  country  and  its  administration. 

Batlet,  J.  :  tljfon  all  the  affidavits 
which  were  exhibited  before  the  Court 
there  was  no  pretence  for  saying  the  jury 
were  improperly  chosen.  Hie  proper 
course  to  be  adopted  at  this  period  is 
to  exhibit  such  affidavits  as  may  induce 
the  Court  to  mitigate  the  punishment,  and 
to  explain  the  nature  of  the  real  circum- 
stances of  the  case. 

Cariwright :  The  object  of  my  affida- 
vit is  to  show  that,  in  the  best  of  my 
judgment,  I  am  not  liable  to  any  punish- 
ment, having  no  consciousness  oi  guilt, 
and  being  fully  convinced  the  jury  was  a 
packed  jury,  which,  according  to  my  con- 
ception of  things,  was  not  the  course  of 
justice,  and  till  that  is  corrected  it  is  im- 
possible to  receive  a  legal  decision. 

Abbott,  C.J. :  The  Court  has  heard 
that  matter  fully  argued  and  discussed, 
and  decided  on  it,  and  they  find  no  reason 
to  say  there  was  anything  improper  in 

(o)  13  St.  Tr.  384.  The  prisoner  having 
asked  (339)  one  of  the  petty  jury  on  the  voir 
dire,  whether  he  were  one  of  the  Grand  Jury 
that  found  the  bill,  Treby,  C.J.,  said  it  was  a 
very  proper  question  ;  "  for  an  indictor  ought 
not  to  be  a  tner."  The  authorities  are  collected 
in  Joy  on  Challenge  of  Jurors  in  Criminal 
Cases,  194. 

(6)See  WoodfordY^Aahley,  1 1  East,  608 ;  Chitty 
on  Criminal  Law  (2nd  ed.),  698.  As  to  the 
present  law,  see  11  Geo.  4.  and  1  Will.  4.  c.  70. 
s.  9,  and  Crown  Office  Bules,  1886  Rule  172. 
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selecting  the  jury;  we  cannot  therefore 
suffer  such  matters  to  be  read.  Any 
other  matters  the  aflBdavit  contains  the 
Court  willpay  all  attention  to. 

IThe  amdayits  of  Joseph  Alcoeh,  Oeorge 
Jackson,  John  Thorpe  said  that  of  Major 
Cartwright  as  revised  were  read. 

Edmonds  then  addressed  the  Court.  In 
the  course  of  his  remarks  he  referred  to 
the  phrase  **  notorious  as  the  sun  at  noon- 
day."I 

I  believe,  my  Lords,  this  expression  arose 
from  some  corrupt  practices  imputed  to 
the  present  Marqms  of  Londonderry, (a) 
an  individual  who  perhaps  more  really  at 
this  moment,  more  emciently  at  this 
moment,  conducts  parliamentary  affairs  of 
this  country,  than  any  individual ;  and,  my 
JiOrds,  if  it  be  true  that  the  Mcurqwis  of 
Londonderry  was  capable  of  conduct  of 
this  description 

Mr.  Attorney  Oeneral:  Beally,  my  Lord — 

Abbott,  C.J. :  We  have  not  the  Marquis 
of  Londonderry  before  us  here,  or  any 
charge  of  that  kind  before  us. 

Edmonds :  I  imagine,  my  Lords,  that  in 
a  case  of  public  notoriety  for  the  illu- 
stration of  the  argument — -^ 

Abbott,  C.J. :  Public  notoriety  is  no- 
thing here ;  we  can  only  be  informed  of  the 
facts  relevant  to  the  matter  before  us. 

[The  defendant  explained  that  he  was 
ignorant  that  he  had  done  wrong  in  attend- 
ing the  meeting.  There  were  some  who 
thought  that  there  was  no  authority  an- 
terior and  superior  to  the  Legislature.] 
Now  I  confess,  my  Lords,  that  I  have  a 
very  different  theory  of  the  Constitution, 
and  it  is  with.reference  to  that  your  Lord- 
ships will  judge  of  my  conduct.  I  con- 
sider that  no  Government  has  a  right  to 
exist,  but  such  as  exists-— 

Abbott,  C.J. :  Beallv  we  cannot  allow 
any  person  to  arraigp  the  existing  Govern- 
ment and  Constitution  of  the  country. 

Edmonds :  I  am  not  doing  it. 

Abbott,  C.J. :  Yes,  you  are. 

Batlet,  J. :  What  I  say  will  only  have 
the  effect  of  preventing  your  uttering  it 
if  you  are  about  to  utter  it.  No  man  in 
this  Court  can  be  at  liberty  to  say  that  it 
is  not  in  the  power  of  the  King,  Lords  and 
Commons,  the  Constitution  of  this  king- 
dom, to  pass  such  laws  as  thev  in  their 
judgment  shall  think  fit,  and  they  would 
be  guilty  of  treason  towards  the  State  if 
they  did  not  pass  what  they  in  reality 
thought  ought  to  be  passed.  All  that  I 
meant  to  state  was  that  the  King,  Lords, 
and  Commons  have  a  right  to  pass  such 
laws  as  they  think  fit,  and  that  no  subject 


(a)  HanMid,  14,  466. 


of  this  kingdom  is  at  liberty  afterwards 
to  say  that  th^  have  not  that  power.  , 
Edmonds :  Well,  my  Lords,  I  can  only 
9ay  that  I  have  been  accustomed— perhaps 
it  may  have  been  merely  in  hearing  what 
should  be  considered  as  embellishment 
and  eloquence — I  have  admired  the  Bill 
of  Rights  and  Magna  Charta,  and  those 
old  principles. 

Batlet,  J. :  I  am  sure  you  would  find 
this  Court  reverence  them.  Nothing  I 
have  said  is  inconsistent  with  Magna 
Charta  or  the  Bill  of  Bights. 

Edmonds:  "Mj  Lords,  I  only  wish  to 
state  to  your  Iiordships  that  1  conceive 
that  those  principles  are  such  as  ought  to 
regulate  the  Acts  of  the  Legislature  in 
legislating.  I  am  aware,  my  Lords,  that 
the  Government  has  the  power,  and  I  also 
conceive  that  it  might  be  very  properly  a 
question  with  every  man  who  was  disposed 
to  regard  the  peace  of  Society  how  long 
emj  Government  might  exist  which  was 
acting  contrary,  as  Governments,  your 
Lordships  know,  have  acted  contrary,  to 
the  interests  of  the  people.  I  say,  my 
Lords,  that  there  have  been  Governments 
which  have  not  existed  for  the  -benefit  of 
the  people.  Your  Lordships  will  be  aware 
that  at  that  time  individuals  holding  the 
high  stations  that  your  Lordships  hold 
would  have  been  found  to  have  supported 
that  Government  so  long  as  they  held 
their  situations. 

Abbott,  C.J. :  Our  duty  is  to  support  the 
law. 

Edmonds:  I  have  already  said  and  I 
trust  your  Lordships  will  grant  that  in- 
dulgence to  a  defendant  which  the  justice 
of  the  case  requires 

Batlet,  J. :  Surely  the  justice  of  the 
case  does  not  require  that  any  man  should 
be  at  liberty  to  say  that  the  King,  Lords, 
and  Commons  cannot  pass  an  Act  of  Par- 
liament. 

Edmonds :  I  have  never  ventured  upon 
such  a  proposition. 

Batlet,  J.:  It  came  very  nearly  to  it, 
if  not  misapprehended. 

Edmonds:  Perhaps  I  may  succeed  in 
making  myself  perfectly  understood.  It 
is  my  object  to  state  to  the  Court  that  I 
do  conceive  that  there  are  certain  prin- 
ciples of  religion,  that  there  are  certain 
Erinciples  of  morality,  which  it  is  the 
ounden  duty  of  the  Legislature  to  regard 
in  their  enactments,  and  which  are  para- 
moxmt  to  all  enactments,  and  without 
regard  to  which  no  enactments  are  valid. 
If  that  amounts  to  all  that  your  Lordship 
has  said,  I  plead  guilty  to  it  at  once.  I 
declare  for  one  that  I  never  will  even  obey 
the  Legislature  where  it  is  in  opposition  to 
the  laws  of  Gkxl. 
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Best,  J. :  That  ooght  not  to  be  Mserted 
in  ftny  court  of  justice ;  it  is  for  the  judge 
and  not  for  yon  to  say  what  is  to  be 
obeyed. 

Abbott,  C.J. :  Such  a  declaration  can 
do  no  good  to  you.  We  sitting  here  are 
not  to  presume  or  suppose  the  Legislature 
is  about  to  do  anything  contrary  to  the  law 
of  God. 

Batlet,  J. :  Nor  did  it  ever  enter  my 
mind,  and  no  man  can  suppose  it — it  is 
absurd  to  suppose — ^the  Legislature  of  a 
kingdom  woula  pass  a  law  contrary  to  the 
laws  of  God.  ^o  such  idea  oould  erer 
enter  into  a  good  mind. 

Edmondi :  I  am  speakini(  of  the  existing 
Goyemment. 

B£8T,  J. :  You  say  you  would  not  obey 
the  Legislature  where  it  was  in  opposition 
to  the  laws  of  God.  I  beg  to  say  there  is 
an  end  of  goyemment  if  it  is  for  you  or 
any  other  person  to  judge  whether  an  Act 
is  consistent  with  the  law  of  God.  We 
are  bound  to  suppose  that  they  will  do 
nothinff  but  what  is  consistent  with  the 
law^ofGod. 

Batlet,  J. :  You  had  better  not  further 
discuss  these  questions. 

Edmonde :  His  Lordship  said  what  I  con- 
sider contrary  to  the  law  of  God — I  say 
what  is  contrary  to  the  law  of  God,  and  1 
say  again,  my  Lords,  there  is  another  tri- 
bunal at  which  when  I  stand  it  will  be 
no  apology  for  me  to  plead  an  Act  of  Par- 
liament for  yiolating  the  law  of  God 

IMaddoeke  complained  that  the  jury  had 
the  insolence  to  accuse  the  defendants  of 
exciting  the  people  to  insurrection,  and 
that  the  Lord  Chief  Baron  allowed  Serjeant 
Vauahan  to  calumniate  them.  He  spoke 
of  those  "who  sanctioned  the  slangnter 
at  Manchester  " 1 

Abbott,  C.J. :  Really  I  do  not  know 
persons  who  haye  sanctioned  any  slaughter 
at  Manchester.  The  motives  with  which 
these  things  are  said  is  perfectly  obvious. 
They  must  not  be  said.  You  really  place 
the  Court  in  the  situation  of  saying  we 
cannot  hear  you  any  longer.  We  have  a 
duty  to  discharffe  to  the  country  and 
to  the  public  and  that  duty  we  must  dis- 
charge. 

Maddocks :  I  will  speak  with  regard  to 
the  integrity  and  wisdom  of  Parliament. 
I  think  Serjeant  Fan^^n  must  have  made 
some  ndstake  here. 

Abbott,  C.J. :  We  cannot  hear  the  in- 
tegrity and  wisdom  of  Parliament  ques- 
tioned in  this  Court. 

Maddoeks:  This  indictment  further 
charges  me  with  having  published  mali- 
cious and  inflammatory  matters  concerning 
the  Government  and  Constitution  of  this 
realxn  as  by  law  established.  Now,  I  do 
not  reiJly  know  what  those  who  drew  up 


this  unintelligible  jargon  mean  by  the 
Constitution  as  by  law  established,  unless 
they  mean  by  the  oonstitntion  aa  by  law 
established  a  oonatitntioii  that  can  be 
twisted  and  turned  and  moulded  int^  any 
form  to  agree  with  the  whims  or  caprices 
of  the  Mtniater  of  the  day. 

Bbbt,  J. :  I  do  not  think  that  is  the  way 
in  which  the  indictment  speaks  of  the 
English  Constitution,  and  it  is  most  in- 
decent in  a  court  of  justice  to  speak  of 
that  Constitution  in  such  terms.  I  think  it 
ought  not  to  be  permitted,  and  that  some 
steps  should  be  taken  that  would  be 
effectual  to  prevent  so  improper  an  address 
as  this.  If  it  comes  to  this  tnat  persons  on 
the  floor  of  this  Court  in  the  presence  of  the 
judges  of  the  land  are  to  insult  the  laws 
of  the  land,  I  think  some  steps  should 
be  taken  to  put  a  stop  to  it. 

Maddoeks:  I  only  wish  to  state  some 
matters  of  fact. 

Abbott,  C.J. :  I  desire  you  will  wait  a 
moment ;  we  must  confer  for  a  few  minutes 
together. 

[The  Court  oonferred  together.] 

Abbott,  C.J. :  It  is  the  bounden  duty 
of  the  Court  to  take  care  that  the  oon- 
stituted  authorities  of  the  country  are 
not  libelled  in  their  presence.  It  can  be 
no  topic  of  mitigation  of  the  punishment 
to  a  person  convicted  of  a  cnme  that  he 
should  scatter  defamation  against  all 
around  him.  We  cannot  sit  to  hear  it, 
and  unless  the  person  who  is  upon  the 
floor  can  address  himself  to  those  topics 
which  alone  are  suitable  to  his  situation — 
topics  of  mitigation,  for  that  is  the  object 
for  which  he  has  now  appeared  before  us 
— we  must  be  under  the  necessity  of  im- 
posing silence  and  proceeding  to  judg- 
ment. The  Court  will  be  very  unwilling 
to  do  anything  of  that  kind.  They  are 
most  anxious  to  hear  anything  that  oould 
be  heard  by  a  person  that  may  operate  in 
his  favour,  and  would  with  great  reluc- 
tance, therefore,  prevent  a  man  from  ad- 
dressing them — ^with  great  reluctance,  in- 
deed— ^but  still  we  must  discharge  our 
duty. 

Maddoeks:  My  Lord,  I  will  pass  over 
nearly  all  I  intended  to  say.  I  find  it  is 
no  avail  attempting  to  give  utterance  to 
it. 

[After  a  few  further  observations  by  Mad' 
docks, 

penman  expressed  his  hope  that  his 
client  would  not  suffer  by  anything  said 
by  the  other  defendant.  The  choosmg  of 
a  "legislatorial  attorney,"  however  use- 
less it  might  be,  was  no  crime.  There 
had  been  no  tumult,  and  no  occasion  for 
reading  the  proclamation  of  the  Riot  Act. 
Many  celebrated   men  had  complained, 
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like  the  defendants,  of  the  corrupt  state  of 
the  Honse  of  Commons.] 

My  Lords,  it  is  extraordinary  ho  v^  things 
sometimes  change  their  character  in  the 
view  of  men.  I  remember  a  poem  written 
by  the  present  Poet  Laureate,  (a)  in  which 
he  represents  a  nutf nificent  and  beautiful 
tree  almost  in  the  last  stage  of  its  decay. 
He  says  that  it  looked  verdant  at  a  dis- 
tance, but  that  its  verdui'e  was  that  of 
the  ivy  that  was  destroying  it ;  and, 
my  Lord,  when  you  see  the  way  in  which 
these  abuses  may  naturally  grow  up  in  a 
country  (I  am  not  inquiring  whether  they 
have  done  so  or  not),  it  is  of  the  last  impor- 
tance that  courts  of  justice  shall  not  be 
supposed  by  any  one  to  discourage  inquiry 
and  discussion.  Our  courts  of  justice 
exercise  a  moral  sway  over  the  whole 
State,  and  the  public  mind  is  operated 
upon  by  its  institutions,  and  under  this 
impression,  in  my  humble  opinion,  the 
Courts  will  do  that  which  it  is  their  duty 
to  do  when  persons  are  brought  before 
them  charged  with  offences  of  this  descrip- 
tion. Your  Lordships  know  from  your 
own  records  that  persons  are  not  only  sus- 

Eected,  that  they  are  not  only  charged, 
ut  that  they  have  actually  been  convicted 
and  heavily  sentenced  for  crimes  of  the 
most  enormous  dye.(&)  Supposing  the 
purity  of  election  is  in  any  degree  an 
object  worthy  of  attention  to  the  country 
— your  Lordships  cannot  be  blind  to  this — 
then  I  say  it  is  impossible  but  that  the 
same  view  must  be  taken  by  those  who 
are  judging  Major  Cartwright  as  has  been 
taken  by  Major  Cartwrighi  himself  of  that 
circumstance.  It  is  not  with  the  rabble 
he  is  connected.  There  never  was  a  man 
who  ever  took  a  part  in  public  affairs  so 
perfectly  free  from  all  personal  interest, 
from  all  party  spleen,  from  every  selfish 
and  corrupt  motive.  I  should  wish  to 
call  your  Lordships*  attention  a  little 
particularly  to  the  situation  in  which  the 
Major  stands.  He  is  eighty-four  years  of 
age.  He  has  been  actively  engaged  in  the 
pursuit  of  the  same  principles  for  half  a 
century.  He  went  to  Birmingham,  and 
there  sat  in  a  barouche  at  a  public  meet- 
ing. He  received  the  thanks  of  th»  indi- 
viduals there  assembled  by  a  person  whose 
speech  I  believe  he  did  not  near,  and  he 
returned  thanks  for  the  compliment  paid 
him.  That  is  the  head  and  front  of  Major 
Cartwrighfa  offending ;  and  it  is  for  this 
he  is  brought  before  your  Lordships.  He 
has  stated  in  the  affidavit — which  I  think 
no  good  man  could  hear  read  without 
emotion — that,  if  you  visited  him  with  a 


(a)  Southey:  "The  Oak  of  our  Fathers." 
(6)  See  above,  p.  849. 
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heavy  fine,  it  would  not  merely  go  to 
destroy  his  immediate  comforts,  but  those 
of  an  amiable  voung  lady  whom  from  her 
childhood  he  has  adopted — the  daughter 
of  an  elder  brother  now  no  more — and 
likewise  those  of  another  lady,  his  wife's 
sister,  to  the  comfort  of  whose  old  age  he 
mainly  contributes.  He  would  have  the 
mortification  of  seeing  them  deprived  of 
those  comforts  which  through  ms  means 
they  have  einoyed.  He  prefers,  there- 
fore, should  the  Court  in  its  wisdom  see 
fit,  rather  to  suffer  the  inconvenience  of 
personal  confinement. 

My  Lords,  I  was  stating  that,  for  the 
reasons  which  have  been  given,  the  vene- 
rable Major,  should  the  Court  in  its  wis- 
dom see  fit,  would  rather  suffer  the  in- 
conveniences of  personal  confinement  than 
be  subjected  to  a  heavy  fine. 

Now,  my  Lords,  if,  on  the  other  hand, 
ajBentence  of  long  imprisonment  were  to 
be  passed  on  this  venerable  gentleman — a 
sentence  of  any  imprisonment,  I  had 
almost  said — I  must  submit  it  would  have 
the  effect  of  confounding  together  per- 
sons who  are  convicted  of  offences  ofthe 
most  different  characters,  who  are  as  in- 
capable of  any  combination  or  union  as 
Ught  and  darkness,  and  who  are  surely 
exhibited  to  the  world  in  a  point  of  vie^ 
which  does  not  reflect  any  honour  upon 
the  discrimination  of  our  punishments, 
when  a  gentleman,  acting  honestly  in 
pursuance  of  public  principles,  for  no  pri- 
vate object,  but  merely  for  the  purpose  of 
restoring  an  impaired  Constitution  to  that 
purity  which  he  believes  essential  to  its 
existence,  is  mixed  up  with  the  persons 
to  whom  I  have  alluded.  I  think  it  would 
reflect  more  upon  the  administration  of 
the  justice  of  the  country  than  it  would 
upon  himself,  if  such  a  sentence  were  to 
be  passed  upon  him  as  that  to  which  I 
have  just  alluded.  I  beg  leave  to  be 
understood  I  am  using  the  language  of 
supplication.  He  is  pronounced  by  a 
lury,  on  whose  decision  I  say  nothing,  of 
being  guilty  on  this  indictment.  He  is 
willing  to  submit  to  the  sentence  of  the 
Court  with  the  constancy  of  a  man  con- 
scious of  his  good  intention.  He  is  will- 
ing to  submit  with  the  feelings  of  a  mar- 
tyr to  the  cause  which  he  has  espoused. 
1  am  sure,  if  any  severe  sentence  were  to 
be  passed  upon  him,  it  would  be  a  can- 
Bolation  to  him  to  think  that  in  his  suffer- 
ings he  was  bearing  testimony  to  those 
principles,  of  the  truth  of  which  he  is 
thoroughly  convinced.  Though  he  was 
present  at  the  meeting,  and  so  far  may 
be  considered  as  afforaing  an  example  to 
others  to  adopt  an  improper  mode  of  en- 
deavouring to  give  effect  to  those  prin- 
ciples^ yet  he  was  bearing  an  important 
testimony  to  the  cause  he  has  so  much  at 
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heart  at  would  not  be  likely  to  die  with 
him.    And  I  take  leave  to  remind  your 
Lordships  that,  if  that  spirit  is  to  be  re- 
pressed, it  would  repress  mnch  of  that 
which  is  valuable  in  the  nature  of  man. 
It  would  prevent  truth  Arom  being  elicited. 
It   would  have   stopped   the  tongue   of 
Luther,      It  would  have    prevented    the 
protestations  of  Lord  Cobkam  against  the 
superstitions  of  his  time.    It  would  have 
prevented  MiUon  supporting  the  rights  of 
Juries.    It  would  have  prevented  every 
honourable  and  distinguished    character 
who  has  lifted  up  his  voice  against  the 
perversion  of  Truth   and    the    abuse    of 
Justice.     I  have  received,   since  Major 
Cartwright  submitted  his  case  to  his  legal 
advisers  for  the  purpose  of  drawing  tne 
brief  on  which  they  were  to  instruct  me, 
a  communication    to    which,   with  your 
Lordships*  permission,   I    would    briefly 
advert.    While  the  Major  is  deprecating 
that  sentence  which  will  deprive  those 
individuals  of  the  support  with  which  he 
has  hitherto  had  the  means  of  supplyiuff 
them,   they,  on  their  part,  request  and 
implore  your  Lordships  to  impose  no  sen* 
tence  on  this  venerable  individual  which 
may  in  the  slightest  degree  interfere  with 
his  personal  comfort,  or  iuflict^  one  pans 
which  may  fall  heavy  upon  the  grey  nead 
of  unresisting  a^e.     Bather,  far  rather, 
would  they  sacrifice  all  their  hopes  of 
support  and  future  comforts  than  allow 
him  to  receive  an  aggravation  of  punish- 
ment on  their  account,  or  that  they  should 
be  made   the  unwilling   instruments  to 
inflict  the  slightest  sorrow  upon  his  grey 
hairs. 

These  are  the  feelings,  my  Lords,  with 
which  these  parties  come  before  you ;  and, 
though  Major  Cartwright  is  the  nominal 
defendant  in  this  case,  these  are  the  real 
and  the  deepest  sufiVsrors.  He  comes  here 
with  a  manly  mind  to  endure  with  forti- 
tude all  that  can  be  inflicted  upon  him. 
But  there  are  those  whose  hearts  are 
agonizing  at  the  prospect  of  a  sentence 
that  shall  take  from  him  the  comforts  of 
declining  years.  In  conclusion,  my  Lords, 
let  me  say  there  is  a  public  who  will 
respect  him,  and  there  is  a  posterity  in 
whose  memory  the  character  of  this  re- 
spected gentleman  will  long  be  cherished. 

IWooler  denied  that  he  was  aware  that 
he  had  committed  any  ofience.I  My 
Lords,  as  far  as  this  case  goes,  I  am 
much  at  a  loss  to  argue  it.  I  know  very 
well  what  shadows  and  phantasmagorias 
may  be  raised,  but  I  feel  they  are  so  com- 

fletely  shadows  and  phantasmagorias  that 
will  not  waste  the  time  of  the  Court  by 
combatting  them.  Your  Lordships  must 
be  so  ftilly  in  possession  of  all  tnat  has 
been  said  as  not  to  require  me  to  re-state 


it.    I  have  not  put  in  any  affidavit,  which 
precludes  me  from  stating  circumstances 
which  your  Lordships  are  aware  of.    I 
can  put  in  no  plea  of  mitigation  on  the 
ground  of  family.    I  rest  upon   no  such 
ground  for  mitigation.    I  stand  before  the 
Court  to  receive  the  punishment  which 
they  think  ought  to  be  awarded  against 
me.    All  I  have  to  ask  is  that  my  sentence 
may  be  that  which  will  not  consist  in  a 
pecuniary  fine,  for,  if  so,  it  would  only 
tend  to  lengthen    the    duration  of    the 
punishment ;  for,  though  I  have  struck  a 
tMilance  with  the  worli,  and  no  one  will 
suffer  by  me,  yet  I  may  say  the  balance 
as  it  respects  mvself  is  nearly  in  total 
silence.    My  Lords,  I  shall  now  leave  the 
case  entirely  in  your  hands.    The  defen- 
dants are  perfectly  satisfied  your  Lord- 
ships will  look  over  anything  like  excess 
of  feeliug  which  may  have  been  manifested 
during  the  course  of  these  proceedings. 
I  am  sure  your  Lordships  will  feel  the 
peculiar  circumstances   under  which  we 
are  placed.    We  have  had  no  wish  to  con- 
travene the  laws  of  the  country,  or  to 
harrass  the  proceedings.     We  have  felt 
ourselves  actuated  by  principles  which  we 
believe  to  be  right.    In  what  we  did  we 
had  no  intention  to  commit  a  crime,  and 
therefore,  did  not    expect  to  be  brought 
before  your  Lordships  m  the  characters  in 
which  we  now  stand  before  you.    Before 
I  conclude  I  would  just  beg  to  state  that 
there  is  as  it  appears  to  me  some  irregu- 
larity,   there    being     three    defendants 
brought  before  the  Court  on  a  verdict 
found  by  one  Jury,  instead  of  each  being 
tried  separateiv.    Feeling  myself  wholly 
unconscious    of   having    oeen    guilty  of 
committing  the  slightest  ofience,  I  await 
with   quiet    submission  any  punishment 
which     your    Lordships    may    chose    to 
award. 

Solicitor  OenercU:  The  defendant  who 
has  just  addressed  your  Lordships  has 
supposed  that  it  is  my  duty  as  counsel  for 
the  prosecution  to  state  matters  to  your 
Lordships  in  aggravation  of  punishment. 
My  Loras,  I  conceive  that,  standing  here 
as  counsel  for  the  prosecution,  and  ap- 
pearing against  the  defendants,  who  are 
charged  with  having  committed  a  crime 
and  an  ofience  against  the  laws  of  the 
country,  and  who  are  now  standing  be- 
fore your  Lordships  for  punishment,  it 
is  no  part  of  my  duty  to  offer  topics 
in  aggravation  of  punishments.  I  con- 
ceive that  I  properly  discharge  my  duty 
by  bringing  the  whole  of  the  case  and  the 
whole  of  the  circumstances  fully  and 
fairly  before  your  Lordships,  and  that  I 
should  be  guilty  of  an  abanaonment  of  my 
duty  as  counsel  for  the  prosecution,  if  1 
were  to  attempt  to  offer  anything  in 
aggravation  against  the  defendants  on  the 
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floor.  My  Lords,  it  is  my  duty  un- 
doubtedly to  answer  some  or  the  topics 
that  have  been  urged  in  mitigation  of 
punishment  which  I  think  hare  been  im- 
properly pressed,  or  to  correct  statements 
of  fact,  if  I  think  those  statements  haye 
been  incorrect.  But  I  do  not  conceiye 
my  duty  as  counsel  for  the  prosecution 
imposes  upon  me  anything  furuier. 

{The  Solicitor  General  protested  against 
some  of  the  assertions  of  the  defendants, 
who  had  attempted  to  justify  themselyes, 
and  who  had  libelled  the  jury,  the  wit- 
nesses, and  the  most  sacred  institutions  of 
the  country.]  It  has  been  said  by  some 
of  the  defendants  that  they  were  not  con- 
scious that  they  were  committing  an 
offence  either  against  the  statute  law  or 
against  the  common  law  of  the  country. 
Let  us  look  at  the  offence  with  which 
they  are  charged.  They  are  charged  with 
having  from  malicious  motives  conspired 
together  to  assemble  a  large  body  of 
people  with  a  view  to  deliver  speeches  for 
the  purpose  of  exciting  disaffection  and 
hatred  against  the  Government  and  against 
the  House  of  Commons,  one  of  the  branches 
of  the  Constitution,  and  of  holding  the 
meeting  for  the  purpose  of  procuring  a 
representation  of  the  people  of  Birming- 
ham, they  having  no  right  so  to  do.  Now, 
my  Lords,  is  there  any  man,  I  will  not 
say  of  the  intelligence  of  these  defendants, 
but  far  short  of  that  which  they  have  dis- 
played in  their  addresses  to  your  Lord- 
ships— is  it  possible  that  any  individual 
can  say  such  is  not  an  offence,  I  will  not 
say  according  to  the  ^Common  Law,  but 
whether  any  Grovernment  or  Constitution 
by  possibility  could  exist  where  such  acts 
would  not  amount  to  a  crime  P 

It  is  proper,  my  Lords,  after  all  that 
has  been  said  that  I  should  direct  your 
Lordships*  attention  to  the  language  which 
was  held  by  some  of  the  defendants  on 
that  occasion ;  for  the  only  object  I  have 
in  view  is  that  this  case  should  be  fully 
understood,  and  when  it  is  understood,  I 
shall  bow  with  the  most  entire  satisfaction 
to  any  judgment  which  your  Lordships 
may  pronounce.  When  they  say  they  did 
not  conceive  that  they  were  guilty  of  com- 
mitting any  offence  against  the  laws  of 
the  country,  let  me  recall  to  your  Lord- 
Bbips'  recollection  the  language  which  was 
adm>essed  to  thirty  thousand  individuals, 
with  a  view  to  excite  them  to  hatred  and 
contempt  against^  the  Constitution  and 
Grovernment  of  the  country.  One  of  them 
says : 

**  Of  what  ago  would  one  man  be  in  a  Honse 
that  treated  with  contempt  the  prayers  of  a 
million  of  men,  no  doubt  expressing  the  senti- 
ments of  the  other  millions  when  they  prayed  for 
Reform?  What  would  be  the  power  of  one 
man  among  a  body  of  oligarchs  who,  in  spite  of 


the  prayers  of  an  undoubted  majority,  passed 
the  Com  Bill,  or  among  the  tyrants  who  dared 
to  suspend  the  Habeas  Corpus  Act  ?  The  effect 
to  be  produced  is  not  in  the  House,  but  upon 
the  country  and  upon  public  opinion." 

And  these  are  individuals  who  venture 
to  stand  up  before  your  Lordships,  and  to 
assert  boldly  and  confidently  they  did  not 
imagine  when  they  were  addressing  km- 
guage  of  this  description  to  the  assembled 
multitude  that  they  were  guilty  of  any 
offence  known  to  the  law  and  Constitution 
of  the  country !    Further,  my  Lords — 

"  Every  Englishman  who  deserves  the  name 
ought  to  join  heart  and  hand  in  laying  open 
and  exposing  to  the  world  those  base  and  in- 
famous transactions  of  the  Honourable  House, 
through  which  En^^lishmen  have  been  treated 
no  better  than  the  slaves  of  the  despot  of  Spain 
or  those  of  the  Dey  of  Algiers." 

And  then  again,  my  Lords,  without 
further  comment— 

"  The  practice,  therefore,  of  calling  that  House 
a  House  of  Commons  ought  to  be  discontinued, 
for  it  only  tends  to  gull  and  delude  the  people. 
How  much  more  proper  it  would  be  to  say  the 
Mock  Parliament,  or  the  Borough  Aiifents,  or, 
the  usurpers  of  the  people's  rights,  are  going  to 
suspend  the  Habeas  Corpus  Act  to  pass  a  Bill 
which  will  destroy  our  trade  with  South  Ame- 
rica, or  to  pass  a  Corn  Bill  in  order  to  fill  their 
own  pockets,  though  it  starves  the  poor,  or  to 
lay  an  addition  of  three  millions  in  taxes  in  the 
fifth  year  of  peace,  and  so  on,  than  to  say  that 
the  House  of  Commons  are  going  to  do  such 
things?  Why  should  these  sham  Abrahams 
have  recourse  to  all  kinds  of  bribery  and  cor- 
ruption,* to  every  lawful  and  unlawful  artifice,  to 
get  a  seat  in  that  House,  if  it  is  not  for  the 
piUage  it  will  bring  ?  " 

Again — ^for  these  remarks  require  no 
comment  on  my  part,  I  apprehend ;  I  am 
discharging  my  duty  in  simply  reading 
them  tiO  your  Lordships.  They  carry  in 
themselyes  and  in  their  own  terms  the 
evidence  beyond  the  possibility  of  doubt 
that  the  defence  set  up  by  the  defendants 
is  unfounded,  and  that  they  must  know 
they  were  violating  the  laws  of  the  country. 
Mark  this — 

"  Sham  Parliaments,  surrounded  by  bands  of 
hireling  soldiers,  well  furnished  with  ball  car- 
tridges, pass  a  villainous  Com  Bill  in  despite,  in 
open  defiance  to  the  people  of  England,  which 
Bill,  in  its  effects  in  raising  the  price  of  corn 
and  in  lessening  the  demand  for  our  manufac- 
tures abroad,  which  would  have  been  repaid  in 
com  produce,  has  probably  been  the  cause  of 
the  utter  starvation  of  thousands  of  our  couutrj- 
men." 

My  Lords,  it  is  unnecessary  for  me  in 
this  part  of  the  case  to  direct  your  atten- 
tion  to  any  other  passages  in  the  speeches 
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deUyered  on  thiB  occaBion;  and  I  wonid 
ask  your  Lordships,  for  that  is  the  whole 
case,  as  far  as  it  relates  to  the  defence  on 
the  other  side,  whether  yonr  Lordships 
are  not  thoroaghly  satisfied  that  those  in- 
diyidoals,  when  tney  assembled  this  meet- 
ing and  held  this  language,  were  violating 
the  laws  of  the  country,  and  whether  the 
yerdict  pronounced  by  the  jury  is  not  the 
right  one  P 

Edmonds:  I  think  myself  authorised 
here  to  state  thai  I  am  misrepresented. 
The  great  argument  has  been  as  to  the 
legality  of  Sir  Charle$  WoUeloy  being 
elected. 

Abbott,  G.J. :  That  is  no  reason  why 
the  Solvntor  Chneral  should  not  direct 
attention  to  what  took  place  at  the  meet- 
ing as  stated  by  yourself. 

Edmonds :  It  is  confined  to  the  speech. 

Batlet,  J. :  You  commented  upon  that 
part  of  your  own  speech  which  is  stated 
m  the  indictment. 

Solicitor  Chneral :  I  am  dwelling  on  the 
evidence  offered  on  the  trial  of  this  cause. 
One  of  the  defendants  who  has  just  ad- 
dressed your  Lordships — and  I  believe  the 
others  stated  the  same — said  that  they  be- 
lieved they  were  not  guilty  of  any  offence. 
One  of  the  defendsjits  in  the  course  of  his 
address  referred  to  the  mode  by  which  the 
laws  were  promulgated  by  one  of  the 
Boman  Emperors — ^that  thoy  were  not  ex- 
posed to  the  public,  or  rather  that  they 
were  attempted  to  be  withheld  from  them. 

"  The  law  uuder  which  we  are  now  convicted 
(be  rays)  is  as  obscure  as  those  laws  to  which 
I  now  allude.  I  did  not  suppose  that  I  was 
guiltj  of  any  offence." 

I  am  now  directing  your  Lordships  to 
tlio  evidence  that  they  must  have  known 
that  they  were  guilty  of  offending  against 
and  violating  me  law  of  the  country  in 
the  language  they  held  and  under  the  cir- 
cumstances that  the  meeting  was  con- 
vened. I  say,  my  Lords,  after  referring 
to  these  passages,  your  Lordships  must  be 
satisfied  that  the  juiy  were  justified  in 
finding  that  these  mdividuals  maliciously 
and  seditiously  conspired  together  for  the 
purpose  of  holding  the  meeting  with  a 
design  of  delivering  seditious  and  inflam- 
matory speeches  in  order  to  excite  their 
minds  to  hatred  and  contempt  against  the 
Constitution  of  the  country,  and  especially 
against  the  House  of  Commons,  a  part  of 
the  Legislative  Qovemment  of  the  coun- 
try. This  is  made  out  so  clearly  as  to 
show  that  the  pretences  urged  by  the  de- 
fendants are  not  justified  when  you  advert 
to  the  expressions  used  by  them  on  that 
occasion. 

But  it  is  said  with  respect  to  the  other 
part  of  the  charge,  as  to  the  election  of 


'  Sir  duMrles  WoUeley  as  a  representative, 
that  the  only  object  which  they  had  in 
view  in  electing  him  was  that  he  should 
be  the  bearer  of  a  letter  to  the  Speaker  of 
the  House  of  Commons,  and,  whatever  ^e 
decision  of  the  House  might  be,  that  he 
would,  as  they  thought,  acquiesce  in  that 
decision.  Now,  my  lords,  I  will  direct 
your  Lordships'  attention  to  the  languAffe 
held  on  that  occasion  by  some  of  the  indi- 
viduals who  are  now  called  upon  to  re- 
ceive the  judgment  of  the  Court  This 
was  set  up  as  a  claim  of  right.  Edmonds, 
one  of  the  defendants,  says : — 

"  The  claim  of  the  people  of  Birmingham  is 
foonded  upon  the  same  principle  as  that  of  the 
people  of  England.  It  is,  therefore,  one  of  the 
means  for  advancing  the  general  cause.  It  is 
very  difficult  for  people  to  reason  upon  abstract 
questions.  The  present  proceeding  supplies  a 
fact.  We  have  been  long  talking  about  the  right 
of  the  people  to  representation.  We  are  now 
about  to  exercise  the  right.  This  is  doing  some- 
thing, and  something,  which  from  its  novelty, 
as  well  as  its  justice,  will  excite  a  very  genenl 
sensation  throughout  the  eoontry.  KvSry  one 
must  allow  that  something  ought  to  be  done." 

So  that,  my  Lords,  Sir  Charles  Wolsdey 
is  not  merely  to  be  the  bearer  of  a  mes- 
sage, but  is  to  be  elected  under  a  claim  of 
right  to  be  a  member  of  the  House  of 
Commons.  That  is  the  language  held  at 
the  time,  and  this  is  the  way  the  proceed- 
ing takes  place.) 

Now,  my  Lords,  when  talking  of  the 
House  of  Cfommons,  one  of  the  defendants 
says: — 

**  Why,  the  master  of  a  herd  of  slaves  thinks 
it  no  degradation  to  preside  over  them.  But 
we,  freebom  Britons,  as  we  are  called,  are  told 
it  is  contamination  for  a  gentleman  to  appear  in 
our  presence.  We  liave  been  patient  enough 
perhaps  to  deserve,  but  we  shall  not  be  silent 
enough  to  forget,  this  insult  ?  Where  should  a 
British  gentlemen  appear  if  not  at  the  head  of 
the  J^tish  people?  Did  the  barons  Hiailitin  to 
appear  at  the  head  of  the  people  when  the  arms 
of  the  people  were  wanted  to  extort  Magna 
Charta  from  the  reluctant  despot  John  ?  Did 
the  gentlemen  who  deposed  Charles  and  scared 
James  from  the  throne  disdain  the  services  of 
the  people?  Why  then  should  a  British 
baronet  in  our  days  decline  the  honourable 
station  of  combating  corruption  at  the  head  of 
the  people  ?  There  is  one  who  wiU  be  justly 
proud  of  the  situation ;  and  when  you  have 
placed  Sir  Charles  Wolseley  at  yonr  head,  this 
at  least  we  know,  that  you  will  not  suffer  his 
enemies  and  yours  to  remove  him  from  his 
situation.  Where  you  place  him,  you  will  pro- 
tect him.  (Loud  cries  of  <we  will,  we  will,' 
which  shook  the  amphitheatre.)" 

Oariwright :  Yon  are  aware  that  is  not 
charged  in  the  indictment. 
Abbott,  C.J. :  Nor  need  it  be. 
Batlet^  J. :  It  need  not  be  charged  in 
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the  indicbnent.  It  haa  been  giveu  in 
evidence. 

Gartwright :  No,  my  Lord. 

Abbott,  O.J. :  One  of  the  defendants 
published  it  as  a  correct  report. 

Oartwriykt :  No,  there  was  no  evidence 
that  it  was  a  correct  report  of  the  pro- 
ceedings. 

Abbott,  O.J. :  It  purports  to  be  a 
correct  report  of  the  proceedings  pub- 
lished by  one  of  the  defendants. 

SolicUor  (hneral:  It  was  given  in  evi- 
dence. 

Batlet,  J. :  Yes,  it  was  given  in  evi- 
dence. 

Edmonds :  It  was  my  own  publication, 
but  I  have  sworn  it  was  not  prepared  by 
myself. 

Abbott,  O.J. :  It  is  proved  that  yon 
published  it,  and  as  agamst  you  it  is  cor- 
rect testimony. 

Edmonds:  I  have  sworn  it  was  not 
true. 

Batlet,  J.:  You  have  not  sworn  that 
there  is  one  sentence  stated  in  the  indict- 
ment that  you  did  not  use. 

SoUcitor  Oenerdl:  I  was  not  present  at 
the  trial,  but  I  know  it  was  read,  and  was 
put  in  evidence,  and  I  am  therefore 
entitled  to  comment  upon  it. 

Abbott,  O.J. :  To  be  sure  it  was. 

SolicUor  General:  And  I  am  satisfied 
when  I  have  read  this  I  may  be  spared  all 
comment.  With  respect  to  the  other  part 
of  the  case,  that  of  a  general  seditious  pur- 
pose which  must  have  been  known  to  the 
parties  themselves,  it  will  equally  apply, 
and  it  clearly  shows  with  respect  to  this 
part  of  the  case  that  the  pretence  now  set 
np  the  defendants  must  know  to  be  false 
and  unfounded.  The  defence  set  up  is 
that  Sir  Charles  Woleeley  was  merely  to 
be  the  bearer  of  a  letter.  Only  read 
these  passages,  and  the  direct  contrary 
appears. 

Edmonds :  Look  at  the  resolutions. 

Abbott,  O.J. :  Pray,  sir,  be  quiet. 
You  have  been  more  than  once  admo- 
nished. It  has  been  told  you  that  you 
published  a  paper  purporting  to  be  a  cor- 
rect report  of  the  proceedings.  The  same 
is  proved  against  another  defendant — ^not 
inaeed  called  a  correct  report,  but  that  he 
published  the  same ;  to  all  of  which  the 
Solicitor  Oeneral  had  a  right  to  refer  and 
comment  upon. 

Edmonds :  I  only  desired  him  to  refer 
to  the  resolutions. 

Batlet,  J.:  You  have  no  right  to  in- 
terrupt at  all. 

Denman :  I  hope  my  learned  friend  will 
Bay  what  paper  it  is. 

Batlbt,  J. :  You  do  not  think,  Mr.  Den^ 
man,  that  we  are  so  ignorant  of  the  pro- 
ceedings as  not  to  know  tiiat  that  which 


has  been  read  is  evidence  only  as  against 
Lewis. 

Abbott,  O.J. :  Edmonds. 

Batlet,  J. :  Edmonds,  and  that  which 
is  published  in  the  Black  Dwarf  is  evi- 
dence against  the  defendant  Wooler  only. 

Denman:  I  only  wished  mv  learned 
friend  to  mention  the  paper  ne  is  re- 
ferring to.  ■    . 

Abbott,  O.J. :  We  are  in  possession  of 
it.      . 

Solicitor  Oeneral:  I  have  abstained  from 
reading  Mr.  Wooler* s  paper  merely  to  save 
time  in  addressing  vour  LordsMps,'  and 
your  Lordships  will  understand  I  am 
addressing  you  upon  that  which  not  only 
apply  to  Eamonds,  but  which  applies  also 
to  the  defendant  Wooler. 

Abbott,  O.J.  :  We  expressed  our 
opinion  originally  that  the  printed  paper 
was  evidence  against  the  person  pub- 
lishing it,  but  not  against  the  other 
defendants. 

Solicitor  General :  I  have  concluded  the 
observations  which  I  had  to  make  on  this 
part  of  the  case.  I  am  satisfied  your 
Lordships  must  be  fully  convinced,  and  I 
am  satisfied  every  impartial  individual 
must  be  ftiUy  convinced  who  hears  me, 
and  who  hears  these  passages  read,  that 
the  pretences  set  up  now  by  the  defen- 
dants are  false  and  unfounded.  With 
respect  to  the  case  of  Major  Cartwright,  it 
appears  he  is  not  a  resident  of  the  town 
of  Birmingham,  but  that  he  took  apart- 
ments there,  and  was  at  them  before  the 
meeting  was  convened,  that  die  carriage 
in  which  the  principal  parties  proceeded 
to  this  place,  called  at  his  lodgings,  and 
he  went  with  the  parties  to  the  place,  and 
he  was  upon  the  hustings — I  aamit  with 
the  explanation  stated  in  the  affidavit — 
that  the  thanks  of  the  meeting  were  voted 
to  him  for  undertaking  to  convey  the 
resolutions  of  the  meeting  to  Sir  Charles 
Woleeley,  and  that  he  proceeded  to  his 
residence  for  the  purpose  of  communi- 
cating those  resolutions  to  him. 

Cartwright  :  I  certainly  was  at  the 
meeting,  and  an  application  was  made 
that  I  would  convey  those  resolutions  to 
Sir  Charles  Wolseley.  I  neither  assented 
nor  objected;  and  Mr.  Edmtmds  went 
with  me.  I  conceived  that  he  was  the 
person  to  bear  them  to  Sir  Cliarles.  I  was 
on  my  way  to  Sir  Charles  Wolsehy's,  with 
whom  I  stayed  some  days  afterwards,  and 
on  my  way  I  took  occasion  to  be  at  the 
meeting  which  was  held,  having  been 
informed  that  it  was  not  for  seditious 
purposes. 

SoUeitor  General :  1  have  no  desire  that 
your  Lordships  should  not  take  into  ac- 
count with  respect  to  Major  Cartwright 
every  circumstance  that  can  be  urged  in 
mitigation.    All  I  state  is,  that  it  appears 
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he  nDdsrtook  to  heiir  the  reaolntionB  to 
Sir  Charlea  WoUd&if. 

Batlbt,  J. :  I  do  not  think  it  appears 
that  M^jor  Cartwriahi  consented  to  oarry 
them  to  Sir  Charlm  WoUdoy,  nor  do  1 
think  it  appears  that  the  thanks  of  the 
meeting  were  moTed  to  him  for  the  pur- 
pose you  mention. 

Bewman :  It  was  moved  to  him  for  his 
exertions  in  the  cause  of  Reform. 

Abbott,  G.J.:  It  does  not  amount  to 
what  the  SoUcUor  Qeneral  says  certainly. 

SoUcUor  QefMTcA :  Not  heinff  at  the  trial, 
I  hope  my  learned  friend  will  do  me  the 
justice  to  think  that  it  was  my  mistake. 
As  to  the  facts,  I  may  have  oeen  mis- 
informed.  The  ninth  resolution  is,  that  a 
deputation  consisting  of  the  chairman  and 
such  other  persons  as  he  may  think 
proper,  do  wait  upon  Sir  CharleB  WoUdey 
with  the  resolutions  appointing  him  to 
represent  the  inhabitants  of  Birmingham 
in  Parliament,  and  that  Major  CarUorighi 
and  Mr.  Wooler  be  rec[ueeted  to  accompany 
the  deputation  to  join  their  personal  en- 
treaty  to  induce  his  compliance  with  the 
wi^es  of  the  meeting,  and  that  he  after- 
wards went  with  them. 

Batlet,  J.  :*  He  went  with  one  of  them, 
the  defendant  Ed/monds. 

Soli-cUor  General  i  Yes,  he  went  with 
Edmonds,  My  Lords,  I  am  quite  sure  in 
apportioning  the  punishment  in  this  case 
you  will  take  into  consideration  the  great 
age  of  the  Mcgor  and  the  other  circum- 
stances which  haye  been  properly  ur^ed. 
I  have  no  desire  to  press  anytning  agamst 
him  or  against  any  one  of  the  defendants 
improperly  who  are  now  upon  the  floor. 
I  wish  this  to  be  understood,  not  doubting 
you  will  pronounce  such  a  sentence  as  in 
your  wisdom  shall  be  deemed  meet  to 
secure  the  peace  and  quiet  of  the  country. 
I  may  congratulate  the  Court  and  the 
country  tlwt  this  is  the  last  of  this  class 
of  cases  likely  to  be  brought  into  judg- 
ment before  your  Lordships. 

[The  Judges  consulted  together  for  a 
short  time.] 

Batlet,  J. :  George  Edmonds,  Oharles 
MaddockSf  John  Oartwrigkt,  and  Thomae 
JoncUhan  Wooler,  it  is  my  duty  to  pro- 
nounce upon  you  the  sentence  of  the 
Court  which,  upon  the  most  careful  consi- 
deration of  the  circumstances,  and  as 
complete  a  discrimination  as  they  can 
make  between  your  respective  cases,  they 
think,  with  a  view  to  tne  interest  of  the 
public,  it  is  their  duty  to  pronounce.  It 
would  have  been  some  alleviation  to  my 
mind  if,  in  the  interval  which  is  now 
passed  from  July,  1819,  to  the  present 
period  of  time,  you  had  been  induced  to 
have  looked  back  again   upon  all  your 


oondoot,  and  to  have  felt  that  it  was  at 
least  poosible  there  might  have  been  some 
criminality  in  what  yon  have  done,  and 
that  yon  might  have  reviewed  your  own 
conduct  in  that  respect  without  that  degree 
of  prejudioe  which,  perhaps,  we  are  always 
naturally  supposed  to  noenas  with  refer- 
ence to  our  own  particuW  selves.  As  fitf 
as  I  can  judge  upon  it,  it  i^ipears  to  me 
that  a  veiy  heavy  offence  has  been  com- 
mitted, and  an  offence  which  might  have 
led  to  the  most  serious  oonseqnenoes.  It  is 
the  duty  of  the  Court  not  to  pass  punish- 
ment upon  individuals  for  the  purpose 
of  inflicting  distress  upon  them,  but,  as 
far  as  possible,  to  produce  security  to  the 
public^  and,  above  aU,  to  produce  security 
to  that  portion  of  the  public  who  may  he 
deluded,  who  may  be  led  away,  who  may 
not  have  quite  sufficient  knowledge  toiudge 
for  themselves ;  and  I  have  no  difficulty 
whatever  in  saying  that  to  insinuate  in  the 
minds  of  the  .lower  orders  that  they  have 
certain  rights  which  they  have  not,  and 
to  insinuate  to  them  that  they  are  op- 
pressed and  suffering  evils  from  the  gross 
misconduct  of  others,  either  totally  with- 
out foundation,  or  if  that  is  exaggerated — 
in  short,  to  hold  any  language  to  them 
which  may  induce  them  to  endeavour  to 
resist  the  Constitution  of  the  Elingdom  by 
physical  force  is  certainly  an  offence  of  a 
very  aggravated  description.  To  state  to 
the  people  at  large  that  every  one  of  them 
has  a  right  to  concur  in  the  election  of 
members  of  Parliament  is,  as  it  seems  to 
me,  advancing  a  doctrine  which  is  not 
warranted  by  any  of  the  principles  of  the 
Constitution.  I  beliove  it  is  aavancinff  a 
doctrine  with  respect  to  the  said  ri^ts 
which  never  were  possessed  in  this  or,  as 
far  as  I  can  learn,  in  any  other  country — 
that  every  male  adult  has  a  right  to 
concur  in  the  election  of  members 
of  Parliament,  and,  if  he  is  not  allowed 
the  exercise  of  that  right,  that  he  is  un- 
constitutionally deprived  of  something  to 
which  in  strictness  he  is  entitled.  Look- 
ing back  to  the  history  of  this  Kingdom — 
and  it  is  only  by  looking  back  to  the 
history  of  the  Kingdom  that  we  can  see 
what  the  Constitution  is — such  a  right 
never  was  exercised  here,  and  I  beUeve 
such  a  right  never  was  exercised  in  any 
great  country  down  to  the  present  period 
of  time.  And,  therefore,  an  insinuation 
to  a  large  body  of  men  that  this  is  an  in- 
herent right  is,  as  it  seems  to  me,  not 
only  holding  unconstitutional  doctrine, 
but  it  is  endeavouring  to  engender  in  their 
minds  principles  which  cannot  be  justified, 
and  wmch  may  induce  them  to  adopt  con- 
duct which  ma^  ultimately  involve  many 
of  their  families,  and  not  only  them,  but 
other  peaceable  inhabitants,  in  great  dis- 
tress.   I  do  not  mean  to  insinuate  that 
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such  consequences  were  foreseen  in  this 
case.  I  believe  they  were  not.  Bat  it  is 
a  duty  which  we  have  to  discharge  that,  if 
these  are  probable  consequences,  at  least 
we  should  do  this  that,  if  individuals  not 
haying  ertensiye  knowledge  upon  the  -sub- 
ject, and  not  being  able  to  trace  the  system 
of  our  Constitution  to  its  source — it  snould 
be  a  lesson  to  them  not  to  put  themselyes 
forward  upon  such  a  subject,  and  not  to 
venture  upon  meddling  with  those  concerns 
which  may  lead  to  consequences  that  they 
do  not  foresee. 

The  charge  u^n  this  indictment  is  that 
you,  together  with  a  person  of  the  name 
of  Lewie,  deyised  to  raise  and  excite  dis- 
content and  dissatisfaction,  and  to  move 
some  of  the  liege  subjects  of  the  Eling  to 
hatred  and  contempt  of  the  Government 
and  Constitution  of  the  realm  as  by  law 
established  and  the  Commons  House  of 
Parliament;     and   the    indictment    then 
states    that  you   confederated     together 
with   other   persons    to    produce   those 
effects,     namely,    to    move    and    raise 
the  subjects  of   our  Lord  the  King  to 
hatred  and  contempt  of  the  Government 
and  Constitution  of  this  realm  as  by  law 
established  and  the  Commons  House  of 
Parliament,  and  to  nominate,  elect,  and 
appoint  a  person  to  be  a  representative  of 
ti^e  inhabitants  of  the  town  of  Birmingham 
aforesaid,  and  claim  admission  as  such 
into  the  Commons  House  of  Parliament 
as  a  member  thereof.    Now,  a  man  at  all 
acquainted  with  the  Constitution  of  this 
country  must  have  known  that  there  could 
be  no  election  of  a  member  of  Parliament 
without  the  King's  writ ;  that  that  is^  the 
origin  upon  which  any  member  is  at  any 
time  brought  into  Parliament,  and  any 
person  designated  as  a  member  of  Parlia- 
ment by  any  body  of  men,  however  large, 
could  not,  even  with  the  concurrence  of 
the  House  of  Commons,  be  rightly  ad- 
mitted as  a  member  of  that  House.     It 
would  be  a  violation  of  the  Constitution  if 
they  had  on  their  own  authority  admitted 
him ;  and,  if  they  had  so  done,  it  might 
have  gone  to  have  vitiated  all  their  pro- 
ceedings.    It   might   certainly    form    a 
ground  for  a  legiflative  Act.    But  until 
there  had  been  a  legislative  Act,  in  order 
to  give  that  person  a  right  of  admission 
into  the  House,  and  to  sanction  his  being 
there,  his  being  titiere  would  have  been 
unoonstitutionaf,  and  ^the  House  of  Com- 
mons in  admitting  him  there  would  have 
been  acting  in  an  unconstitutional  manner. 
Therefore,  if  there  was  a  plan  in  awtation 
to  send  any  person  from  Birmingham  to 
claim  a  seat  in  Parliament  as  a  meniber 
thereof,  there  were  delusive  expectations 
held  out  to  these  persons  who  were  as- 
sembled   for   that    purpose  ;   and    they 
might  feel  a  great  degree  of  irritation 


and  dissatisfaction  in  their  minds  by 
supposing  they  were  deprived  of  some 
right,  which  right  really  never  did  belong 
to  them.  [The  learned  Judge  reviewea' 
the  evidence  as  to  th&  speeches  and  reso- 
lutions, ^d  continued  thus :]  Then  there 
is  that  part  of  the  case  which  applies  to 
the  defendant  Edmonds  bv  himself  and  to 
the  defendant  Wooler  by  himself.  One  of 
the  papers  published  by  the  defendant 
Edmonds  purports  to  be  a  correct  report 
of  the  proceedings  of  the  meeting.  Among 
other  things  he  stated  that  the  claims  of 
the  people  of  Birmingham  are  founded 
upon  the  same  principle  as  the  rest  of  the 
community,  namely,  the  right  of  every 
man  to  appoint  his  own  legislators ;  that 
is  the  language  which  is  used.  I  have 
already  commented  upon  that,  and  stated 
that  every  man  has  not  a  right  to  concur 
in  the  apx)ointment  of  his  own  legislators. 
Every  man  is  represented  by  every  mem- 
ber of  Parliament ;  and  when  a  member  of 
Parliament  is  returned  to  Parliament,  he 
acts,  not  merely  for  those  individuals  by 
whom  he  is  sent,  but  it  is  his  bounden 
duty  to  act  for  every  individual  through- 
out the  whole  of  the  Kingdom.  And  I 
have  no  doubt  but  that  every  member 
would  be  accessible  to  the  reasonable  ap- 
plications of  individuals,  by  whomsoever 
they  might  be  made.  It  is  one  of  the 
principles  of  our  law  that,  though  a  par- 
ticular place  elects  a  member,  as  soon  as 
he  is  elected,  he  is  not  to  be  considered 
as  a  representative  of  the  particular  place 
only,  but  of  the  Kingdom  at  large.  In  a 
part  of  this  report — ^that  particular  part 
which  is  stated  and  set  fortn  in  the  inoict- 
ment — ^we  find  this : 

**  It  was  asked  of  what  use  could  any  one 
man  be  in  the  House  of  Commons,  five  hundred 
of  the  seats  of  which  are  articles  of  purchase, 
and  always  go  to  the  best  bidder." 

Now,  is  that,  or  is  it  not,  calculated  to 
diminish  the  respect  which  otherwise  peo- 

51e  would  have  for  the  House  of  Commons  P 
r  it  be  supposed  that  five  hundred  of  the 
seats  are  always  articles  of  purchase,  and 
always  go  to  tne  best  bidder,  it  certainly 
would  materially  diminish  the  reverence 
and  veneration  which  individuals  are  in 
the  habit  of  feeling  for  the  members  of 
that  House.  That  there  may  in  some  in- 
stances be— but  which  does  not  belong  to 
the  spirit  of  the  Constitution — ooiruption 
in  pflotioular  boroughs,  and  that  seats  have 
been  obtained  by  improper  means,  may  be 
true.  But  this  is  an  imputation  to  a  very 
large  and  considerable  extent,  namely, 
that  of  six  himdred  and  fifty-eight  seats, 
of  which  the  House  is  composed,  five  hun- 
dred of  them  are  what  I  have  abeady  stated, 
articles  of  purchase,  and  always  go  to  the 
best  bidder.    And  then  he  proceeds 
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**  In  wkieh  it  has  been  allowed  tbat  the  tale 
of  leata  of  the  Honowmble  Honae  u  aa  ttotoriooa 
aa  the  son  at  ooondaj.  Of  what  nae  would  one 
man  be  in  a  House  that  treated  with  contempt 
the  pimyen  of  a  ■»«"««■  of  men,  no  doubt  ex- 
preiainff  the  sentiments  of  the  other  millions, 
when  they  prayed  for  ref onn  ?  " 

Thftt  IB  aBsoming  not  only  that  the 
Hoofle  had  not  thought  it  was  a  point  on 
which  they  ooold  act — ^not  merely  that 
they  had  not  ao^ed  apon  the  petitiona — bnt 
that  they  had  been  treated  with  contempt. 
And  when  onoe  yon  tell  the  people  that 
they  have  a  riffht  to  elect  their  own  repre- 
aentativea,  ana  that  in  the  present  Honae 
of  Commona  there  are  five  hundred  mem- 
bers who  buy  their  seatB,  and  that  they 
treat  the  petitions  of  a  million  of  people 
with  contempt,  I  put  it  to  yoiir  own 
hearts,  is  it  or  is  it  not  calculated  to  bring 
into  contempt  the  House  of  Commons  P 

"What  would  be  the  power  of  one  man 
among  a  body  of  oligarchs,  who  in  spite  of  the 
prayers  of  an  undoubted  majority,  passed  the 
Com  Bill,  or  among  the  tyrants  who  daii*d  to 
abate  the  Habeas  Cwpus  Act  ?  " 

Et^mondB:  '*  Suspend,"  my  Lord. 
Batlet,  J. :  My  eyes  are  not  so  good  as 
they  used  to  be  in  former  times. 

« Suspend  the  Habeas  Corpus  Act?  The 
effect  to  be  produced  is  not  in  the  House,  but 
upon  the  country  and  upon  public  opinion." 

Now,  to  apphr  to  the  House  of  Commons 
the  lang^nage  of  "  tyrants  "  for  daring  to 
do  that  which  they  have  done  certainly  is 
not  very  decorous  language,  and  certainly 
not  calculated  to  proouce  that  respect  for 
that  House  in  the  minds  of  those  persons 
who  heard  these  expressions  uttered  which 
ought  to  be  entertained,  bnt,  on  the  con- 
trary, was  fairly  calculated  to  produce 
hatred  towards  the  House  of  Commons  in 
the  minds  of  those  persons  who  heard 
these  different  expressions. 

The  same  paper  represents  the  speech 
of  the  defendant  Maaaochs — ^not  that  that 
can  be  read  against  him,  but  it  is  evidence 
against  the  individual  by  whom  that  paper 
was  published,  because  he  represents  tnat 
he  sends  it  out  to  the  world  as  part  of  that 
which  had  been  said  at  the  meeting ;  and 
that  states  that — 

*'  as  the  source  of  all  our  calamities,  and,  in  a 
considerable  degree,  the  calamities  of  a  great 
part  of  the  world  lies  in  the  corrupt  state  of  the 
representation  of  the  people  of  England  in  Par- 
liament, every  Englishman  who  deserves  the 
name  ought  to  join  heart  and  hand  in  laying 
open  and  exposing  to  the  world  those  base  and 
infamous  transactions  of  the  Honourable  House, 
through  which  Englishmen  have  been  treated 
no  better  than  the  slaves  of  the  despot  of  Spain 
or  those  of  the  Day  of  Algiers." 


It  allndeB  afterwards  to  a  work  pub- 
lished hj  'Mmjot  CartwrigU  at  a  particular 
period  of  time. 

**  When  we  talk  of  the  Hoaae  of  Comasons, 
that  ia  the  people's  Honae  of  Fnrliaaent,  we 
ought  to  eonsider  whether  snch  a  House  exists, 
and  if  it  does  not  exist,  it  ia  no  better  than  a 
delusion  in  all  the  puhUc  papers  calling  any 
•ther  House  by  that  sacred  appeUation.  That 
such  a  Uouae  does  not  exist,  we  have  the  autho- 
rity of  Sir  Francis  Burdett,who  a  few  years 
ago,  being  in  the  chapel  of  St.  Stephens." 

And,  therefore,  referring  to  aomething 
which  had  passed  in  that  place,  where  he 
had  a  right  to  deliver  anything  he  pleased 
with  the  greatest  fireedom  of  speech.  It 
goes  on — 

"  Major  Cartwright,  in  a  work  he  poblislied 
about  the  same  time,  proves  beyond  all  doubt 
that  out  of  six  hundred  and  fifty-eight  members 
fonning  that  House,  who  ought  to  hold  their 
seats  by  the  free  choice  of  the  people,  there  are 
no  fewer  than  six  hundred  and  thirty-seven, 
who  obtain  their  seats  either  by  opeo  bribery 
or  corruption,  or  by  other  vicious  or  ill^al 
means." 

MThich,  I  think,  will  leave  only  about 
one  and  twenty  persons  free  from  imputa- 
tion in  that  House. 

I  shall  not  state,  because  it  is  not  neces- 
sary, more  of  that  paper  with  reference  to 
the  defendant  Edmonds.  Wiih  reference 
to  the  defendant  IFbo2er,  I  take  his  account 
of  his  share  in  the  transactions  from  that 
which  as  against  him  we  may  fairly  take 
to  be  something  like  a  fair  representation 
of  the  subject,  because  it  comes  out  to 
the  world  under  his  authority,  edited  and 
printed  and  published  by  him.  It  is  dated 
rather  more  than  a  week  after  the  trans- 
action occurred.  He  states  that  he  is  a 
stranger,  and  then  he  says  that  he  hopes 
he  is  not  a  stranger  to  the  spirit  that  per- 
vades every  man  who  is  now  called  upon 
to  decide  on  one  of  the  most  important 
questions  that  ever  was  agitated,  the 
means  of  recovering  a  lost  right  out  of 
the  hands  of  our  oppressors. 

.  <<They  tell  us  that  we  have  no  rights  in  the 
same  breath  that  they  inform  us  we  are  all  free- 
born  Englishmen  and  entitled  to  all  the  benefits 
of  the  British  Constitution." 

Now,  that  a  man  may  have  veiy  many 
rights,  and  that  he  may  not  have  the 
right  of  choosing  and  specifically  concur- 
ring by  his  own  vote  in  the  election  of 
members  of  Parliament,  no  man  alive  can 
doubt.  He  may  have  the  rights  of  pro- 
perty and  a  variety  of  rights  which^l 
persons  living  in  this  country  feel  are 
protected  by  the  laws  of  the  limd,  and  to 
which  no  poor  man,  I  will  undertake  to 
say,  ever  makes  an  appeal  without  having 
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that  appeal  fairlv,  liberally,  and  kindly 
heard.    In  part  of  that  speech  he  says  : 

*'  Our  evil  lies  in  the  want  of  a  representa- 
tion. Though  springing  from  the  highest  wis- 
dom in  its  origin,  it  bu  only  been  sanctioned  by 
our  monarchs  generally." 

I  take  it  for  granted  that  in  former 
periods  of  time  there  was  an  aversion  on 
the  part  of  certain  monarchs  of  the  realm 
to  call  Parliaments  too  frequently,  or  not 
to  call  them  so  often  as  they  are  constitu- 
tionally and  invariably  called  now,  and 
that  they  were  only  in  the  habit  of  calling 
them  when  for  peculiar  purposes  they 
could  not  do  without  them. 

"  They  had  no  idea  of  representation,  but  the 
means  it  afforded  of  plundering  the  people  by 
taxation.  Instead  of  being  averse  to  the  people 
sending  representatives  to  Parliament  at  that 
i;>eriod,  the  King*s  writ  was  issued  to  compel 
them  to  come  in.  The  people  of  those  days, 
who  did  not  perceive  the  advantages  to  be 
derived  from  the  perfection  of  a  representative 
Gk>vemment,  were  averse  in  many  instances  to 
pay  the  expense  of  sending  up  members  of  Par- 
liament only  to  lay  burdens  upon  them,  and 
many  towns  petitioned  to  be  permitted  to  de- 
cline electing  representatives,  and  in  many  cases 
the  King  was  kind  enough  to  excuse  them  upon 
condition  of  paying  the  taxes,  and  obeying  the 
laws  made  and  imposed  by  whoever  might  as- 
semble in  the  chapel  of  St.  Stephen's.  This 
right  of  the  people  was  then  imposed  upon  them 
as  a  duty  by  the  King  and  the  law,  but  the 
exemption  from  a  duty  cannot  destroy  a  right 
which  exists  independent  of  either  King  or 
law." 

Therefore,  if  that  be  a  correct  represen- 
tation of  what  passed,  the  person  who* 
utters  it  must  have  thoaght  that  which, 
I  venture  to  state,  is  unconstitutional 
doctrine,  that  every  man  in  the  Kingdom 
has  a  right  by  his  own  personal  vote  to 
concur  in  the  election  of  members.  But 
if  all  men  have  that  right,  we  may  ask 
why  have  not  women  the  same  right.  If 
such  a  right  existed,  I  think  we  should 
have  found  that  long,  long  before  1821, 
such  a  right  had  been  exercised  and  sub- 
mitted to  them.    He  says : 

"Tour  right  to  participat«*  in  the  national 
representation  cannot  be  disputed,  and  the 
riffht  of  any  other  body  to  arrange  the  mode  by 
wmich  yon  should  exercise  the  right  cannot 
destroy  or  invalidate  the  right.  The  King's 
writ  confers  no  authority  ;  it  only  calls  peremp- 
torily for  the  discharge  of  a  duty,  and  if  you 
without  a  writ  discharge  your  duty  you  are  the 
more  to  be  commended  for  your  voluntary 
performance  of  your  duty.  If  the  King's  writ 
conferred  the  right,  then  the  withholding  the 
writ  would  extinguish  the  right,  and  an  am- 
bitious or  foolish  Monarch,  or  a  treacherous  and 
despotic  Administration,  might  extinguish  all 
the  rights  of  the  people  by  withholding  the 
issoing  €^   the  scrap  of  parchment  called  a 


King's  writ  Our  lives,  liberties,  and  properties 
do  not  most  assuredly  stand  upon  such  a 
slippery  basis  as  this.  As  we  only  ask  for  the 
fair  consideration  of  the  question,  it  may  be  said 
we  ought  to  petition  the  House  of  Commons." 

Only  see  whether  this  does  or  does  not, 
is  or  is  not,  calculated  to  bring  the  House 
of  Commons  into  disrepute,  dislike,  and 
contempt. 

"  The  right  of  petition,  gentlemen,  has  been  a 
most  happy  invention  for  the  preservation  of 
harmony  between  the  boroughmongcrs  and  the 
people.  The  people  have  a  right  to  petition, 
and  the  boroughmongers  have  the  right  of 
throwing  the  petitions  on  the  table  or  under  the 
table,  or  trampling  them  under  foot,  or  throwing 
them  out  of  doors  in  conformity  with  the  acknow- 
ledged privileges  of  Parliament;  and  these 
rights  have  been  very  prettily  exercised,  more, 
however,  to  the  amusement  and  advantage  of 
the  boroughmongers  than  the  people,  who  do 
not  think  it  very  decorous  on  the  part  of  their 
honourable  masters  to  send  them  their  parch- 
ment petitions  to  make  measures  for  tailors. 
Your  petitions,  gentlemen,  have  been  very  easily 
disposed  of.  But  if,  according  to  the  present 
resolution,  you  embody  the  principle,  and  send 
Sir  Charles  Wolseley  instead  of  the  petition,  the 
task  of  the  Honourable  House  will  not  be  quite 
so  ea^y.  They  will  not  be  able  to  lay  Sir 
Charles  so  quietly  upon  the  table,  nor  under  the 
table.  They  can  direct  the  Serjeant-at-Arms  to 
take  him  out  of  the  House  ;  but  what  are  they 
to  do  with  him  afterwards?  If  they  liberate 
him,  he  can  return.  If  they  argue  with  him,  he 
can  confute  them.  Like  the  spirit  of  Banquo  to 
the  conscience  of  Macbeth,  he  will  continually 
hauDt  them  with  his  presence." 

In  a  subsequent  part  he  says : 

**  Why,  then,  should  a  British  baronet  in  our 
days  decline  the  honourable  situation  of  com- 
bating corruption  at  the  head  of  the  peoplu? 
There  is  one  who  will  be  justly  proud  of  the 
situation ;  and  when  you  shall  have  placed  Sir 
Charles  Wolseley  at  your  head,  this  at  least  wo 
know,  that  you  will  not  suffer  his  enemies  and 
yours  to  remove  him  from  his  situation." 

Now  that  was  an  appeal  to  the  persons 
who  were  there  present  that  they  would 
protect  him  in  the  sitaation  in  which  he 
was  placed.  The  situation  in  which  he 
was  placed  was  that  he  was  to  go  to  the 
House  of  Commons  to  claim  to  be  a 
Member  thereof  ;  and  what  was  the 
answer  given  to  that  by  the  people  who 
were  present  at  that  meeting  P  The 
answer  was  "  loud  cries  of  *  we  will,  we 
will,'  which  shook  the  amphitheatre." 

Now,  baring  gone  through  the  detail  of 
the  speeches  which  were  used  at  that 
time,  can  any  man  doubt  that  those 
speeches  were  calculated  to  raise  in  the 
minds  of  those  persons  by  whom  they 
were  heard  dissatisfaction  and  belief  that 
they  were  deprived  of  eeriain  rights,  and 
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to  excite  contempt  and  dklike  to  the 
Commons  Honae  of  Parliament  P  Exer^ 
cising  my  own  fair  and  best  judgment 
that  I  can  exercise  on  the  Bubject,  I  am 
Bare,  feeling  yqtj  dispaflsionatelj  upon  it, 
the  beet  judgment  I  can  form  upon  it  is, 
that  it  was  calculated  to  have  that  effect ; 
and  if  it  were  calculated  to  have  that 
effect,  it  seems  to  me  that  no  juy  acting 
upon  the  conscientious  obligations  on 
which  juries  are  bound  to  act  could  have 
come  to  a  different  conclusion  to  that  to 
which  the^  did  come. 

[Befemng  to  Major  Carttorigkt,  the 
Judge  said  I]  He  has  put  in  an  affidavit  of 
yerjr  considerable  length,  in  which  he  ex- 
hibits to  the  Court  his  feelings  and,  I  may 
say,  an  extremely  good  heart,  strong  prin- 
ciples of  religion,  and  creat  attachment  to 
the  country  to  which  he  belongs.  I  will 
veniure  to  say  that,  as  it  seems  to  me, 
upon  one  subject,  and  perhaps  upon  one 
subject  only,  there  is  to  a  certain  degree 
what  I  cannot  help  thinking  an  unfor- 
tunate delusion.  That  delusion,  if  I  may 
use  the  expression,  is  this,  which  I  have 
occasionally  noticed  in  the  observations  I 
have  made,  something  of  a  right  possessed 
by  every  adult  man  to  concur  m  voting 
for  his  own  representative.  It  may  be— I 
daresay  it  is  so^that  Major  Carttorigkt 
has  acted  upon  a  conscientious  belief  that 
there  was  such  a  right.  History,  however, 
will  not»  as  far  as  I  .can  judge,  prove  the 
existence  of  such  a  right ;  and  if,  instead 
of  [acting  so  .decisively  upon  the  impres- 
sions of  his  own  mind,  he  had  taken  some 
little  advice  from  those  persons  in  his 
own  station  of  life  upon  that  particular 
subject,  it  might  be  that  that  delusion 
would  to  a  certain  degree  have  been  re- 
moved, and  he  would  not  have  given  his 
weighty  sanction  to  a  meeting  of  this  de- 
scription, which  meeting  might  bring  very 
dreadful  consequences  upon  many  of  the 
persons  who  were  present  at  it  and  con- 
cxuTed  in  the  proceedings  that  occurred 
at  the  meeting.  I  will  refer  to  this  as  one  of 
the  many  consequences  which  might  have 
happened.  Suppose  any  of  the  members 
of  the  meeting  nad  believed  that  they  had 
the  right  to  elect  their  own  members — sup- 
pose that  thej  had  insisted  upon  attempt- 
ing to  carry  mto  effect  by  force  that  which 


they  thought  was  their  right  in  that 
respect— what  would  have  been  their 
offence  P  How  heavily  might  that  offence 
have  been  visited  upon  the  members  of 
their  respective  families !  And  as  an  allu- 
sion has  been  made  to  the  doctrine  of 
some  judges  upon  that  subject,  with  re- 
ference to  this  case,  I  have  no  doubt  or 
difficulty  in  expressing  it  as  my  firm 
opinion  that,  if  the  persons  attenaing  at 
that  meeting  had  marched  towards  London 
for  the  purpose  of  canying  into  effect  by 
force  the  placing  of  Sir  Charles  WoUdey 
in  the  House  of  Commons — ^which  I  be- 
lieve no  one  of  you  contemplated — every 
man  who  had  concurrad  in  tnat  indiscreet 
and  rash  act  would  have  been  guilty  of 
high  treason.  [Batlxt,  J.,  then  <&livered 
the  sentence  of  the  Court.  Edinonde  was 
sentenced  to  be  imprisoned  in  the  gaol  at 
Warwick  for  nine  months,  and  at  the  end 
of  that  time  to  give  security  for  his  good 
behaviour  for  five  years,  himself  in  4002., 
and  two  sufficient  sureties  in  lOOL  each ; 
Maddocks  to  be  imprisoned  in  the  same 
gaol  for  eighteen  months,  and  at  the  end 
of  tibat  time  to  give  securi^  for  his  g^ood 
behaviour  for  five  years,  himself  in  4001., 
and  two  sufficient  sureties  in  lOOL  each ; 
Wooler  to  be  imprisoned  in  the  same  gaol 
for  fifteen  montns,  and  at  the  end  of  that 
time  to  give  sureties  for  his  good  beha- 
viour for  five  years,  himself  in  400L,  and 
two  suffifcient  sureties  in  1002.  each ;  and 
Oartwright  to  'pskj  to  the  Kmg  a  fine  of 
lOOL,  and  to  be  imprisoned  until  the  fine 
be  paid.(a)I 


Materials  mabb  usa  or. — The  indictment 
is  copied  from  the  original.  (6)  The  report  of 
the  trial  is  taken  from  the  shorthand  notes  of 
Qurney,  in  the  possession  of  the  Solicitor  of  the 
Treasury.  The  report  of  the  decision  of  the 
Coort  on  the  motion  for  a  new  trial  is  from  4  B. 
and  Aid.  471.  Aid  has  also  been  derived  from 
the  briefs  of  counsel  and  other  documents  and 
papers  belonging  to  the  Solicitor  of  the  Treasury. 

(a)  Crown  Boll,  60  €ko.  8,  Michaelmas, 
Roll  1 4.  *'  And  he  the  said  John  Cartwright  now 
here  in  court  pays  the  said  fine." 

(6)  Indictments  (Out  counties),  60  Geo.  3, 
Michaehnas,  Boll  70. 
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QUEEN  OAEOLINE'S  CLAIM  TO  BE  CROWNED. 


PROCaSEDINGS  AT  A  MEETINa  OF    HiS  MAJESTY'S    PrIVT  COUNCIL  AT  THE 

Council  Office,  Whitehall,  on  5th,  6th  and  7th  July,  1821, 

RESPECTINQ  THE  MeMORL^L   OF  HeR  MAJESTY  THE  QUEEN  CLAIMING 
THE  BiQHT  OF  CORONATION  WITH  THE  KiNG. 

On  the  9th  oi  June,  1821,  a  Rojal  Proclamation  declaring  the  King's  pleasure  to  "  celebrate  hit 
coronation  "  on  the  19th  July  next  iraa  published.  On  the  25th  June,  1821,  the  Queen  presented  a 
memorial  claiming,  as  Qaeen-Consort,  a  right  to  '<  celebrate  the  ceremony  of  coronation  at  the  same 
time  as  the  King."  The  question,  whether  she  tras  of  ri^ht  entitled  to  be  crowned  with  the  King, 
was  referred  to  a  Committee  of  Lords  of  the  Privy  Councd.    The  Committee  reported — 

That  a  Queen-Consort  is  not  entitled  as  of  right  to  be  crowned. 


On  the  9th  of  Jiine,  1821,  was  publiBhed 
a  Boyal  Proclamation,  declaring  the  King's 
pleasure  to  celebrate  his  coronation  on  the 
19th  July  next,  and  commanding — (a) 

"  That  all  persons  of  what  rank  or  quality 
soeyer  they  be,  who  either  upon  Our  letters  to 
them  directed,  or  by  reason  of  their  offices  and 
tenures  or  otherwise,  are  to  do  any  service  at  the 
time  of  Our  Coronation  do  duly  give  their  atten- 
dance at  the  said  solemnity,  &c.,  unless  upon 
special  reasons  by  ourselves  under  Our  Si^n 
Manual  to  be  allowed  We  shall  dispense  with 
any  of  thdr  attendances  or  services." 

On  the  25th  Jnne,  1821,  Lord  Hood,  the 
Queen's  Chamberlain,  sent  by  Her  Ma- 
jesty's command  to  Lord  Sidrrumth  the 
following  memorial  to  be  laid  before  His 
Majesty  (6) : 

<<  To  the  King's  most  Excellent  Majes^.  The 
memorial  of  Her  Majesty  the  Queen. 

Bheweth, 

That  your  Majesty  has  by  your  Royal  Pro- 
clamation, bearing  date  at  Carlton  House,  the 
9th  day  of  June  instant,  declared  your  Royal 
will  and  pleasure  to  celebrate  the  solemnity  of 
your  Royal  Coronation  upon  Thursday,  the  19th 
day  of  July  next,  at  your  Palace  of  Westminster, 
but  that  directions  have  not  been  given  for 
the  coronation  of  the  Queen,  as  hath  heretofore 
been  accustomed  on  the  like  occasions. 

That  divers  of  your  Majesty's  subjects,  by 
ancient  customs  and  usages  of  these  realms,  as 
also  in  regard  of  divers  tenures  of  sundry 
manors,  lands,  and  other  hereditaments,  do 
claim,  and  are  bound,  to  do  and  perform  divers 
services  on  the  day  and  at  the  time  of  the  coro- 
nation of  the  Qneen^Consort  of  these  realms,  as 


(a)  Privy  Council  Register  1821,  807. 
(6)  Annual  Register,  1831, 108. 


in  times  precedent  of  their  ancestors,  and  as 
those  persons  from  whem  they  claim  have  done 
and  performed  at  the  coronation  of  Queens- 
Consort  in  times  past. 

^  That  the  Queen  most  dutifully  claims,  as  of 
right,  to  celebrate  the  ceremony  of  her  Royal 
Coronation,  and  to  preserve,  as  well  Her 
Mfgesty's  said  right,  as  the  aforesaid  lawful 
right  and  inheritances  of  others  of  your  Majesty's 
subjects. 

The  Queen  respectfully  prays  that  your 
Majesty  will  be  graciously  pleased  forthwith  to 
issue  your  Royal  Proclamation,  thereby  to  appoint 
the  same  19th  day  of  July  next  at  Westminster 
aforesaid,  to  celebrate  the  ceremony  of  her 
coronation  as  Queen-Consort,  and  to  direct  that 
all  such,  as  by  the  said  customs  and  usages  and 
tenures  are  bound  to  do  and  perform  the  ser- 
vices aforesaid,  do  duly  give  their  attendances 
accordingly  at  the  said  day  and  time  of  the  coro- 
nation aforesaid,  in  all  respects  furnished  us  to  so 
great  a  solemnity  appertaineth,  and  answerable 
to  the  dignities  and  places  which  every  one  of 
them  holdeth  and  enjoyeth ;  and  further,  that 
your  Majesty  will  be  graciously  pleased  to  issue 
your  Royal  Conunission  under  your  great  seal, 
appointing  commissioners  to  receive,  hear,  and 
determine  the  petitions  and  claims  which  shall 
be  nuide  to  them  on  this  behalf. 

And  the  Queen,  as  in  duty  bound,  will  ever 
pray. 

CAsoLurs  R." 

Jnne  27, 1821.^Lord  SidmotUh  wrote  to 
the  il^^ome^  Oenerdl  and  SoUeUor  Oenerali 

^1  have  to  request  that  you  will  take  the 
same  into  your  Immediate  consideration,  and 
report  to  me  for  His  Mijesty's  information 
whether  the  Queen  had  a  right,  &c."(a} 


(a)  Domestic  Papers,  George  4  (27). 
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The  following  was  the  opinion  of  the 
AttorfUi\f  €fener<U  and  Solicitor  Qeneral : 

Lmcoln's  Inn, 
'*  Mr  Lord,  80th  Jane,  1821. 

Wb  have  had  the  honour  to  receive  your 
Lord»hip'8  commands,  stating  that  the  Queen 
has  presented  to  the  King  a  memorial  (a  copy 
of  which  jour  Lordship  encloses)  clahning  as  a 
right  to  celebrate  the  ceremony  of  her  Corona- 
tion, and  praying  that  His  Migesty  would  be 
graciously  pleased  to  issue  a  memorial  fixing 
the  nineteenth  of  July  for  that  purpose,  and  to 
direct  that  all  such  as  by  customs  and  usages  and 
tenures  were  bound  to  perform  services  on  the 
occasion  should  attend  for  that  purpose ;  and 
your  Lordship  was  pleased  to  request  that  we 
would  take  the  same  into  our  consideration  and 
report  to  your  Lordship  for  His  Majesty's  in- 
formation whether  the  Queen  had  any  claim  or 
right  to  celebrate  the  ceremony  of  her  Corona- 
tion, and  whether  any  detriment  « ould  accrue 
to  those  who  had  lands  or  offices  by  the  tenure 
of  performing  services  at  the  coronation  of  the 
Queen-Consort  from  that  ceremony  not  being 
celebrated. 

In  obedience  to  your  Lordship's  commands 
we  have  taken  the  tame  into  consideration,  and 
beg  leave  to  report  that  we  are  of  opinion  that 
the  Queen-Consort  has  not  any  claim  of  right  to 
celebrate  the  ceremony  of  her  coronation,  and 
that  the  rif  hts  of  those  who  may  hold  lands  and 
offices  by  Sie  tenure  of  performing  services  at 
the  coronation  of  the  Queen-Consort,  if  any 
such  there  be,  would  not  be  affected  or  preju 
diced  by  the  ceremony  not  being  celebrated. 

We  have  the  honour  to  be, 

R.   GiFFORD. 
J.   COPLBT."(a) 

June  30, 1821. — Lord  flood  wrote  to  Lord 
Sidmouth  stating  that,  as  there  seemed  to 
be  some  hesitation  in  granting  the  prayer 
of  the  Queen's  memorial  to  the  King  in 
Council,  she  desired  to  be  heard  by  her 
counsel  in  support  of  her  prayer ;  and  on 
the  same  day  he  forwarded  a  memorial 
from  the  Queen  to  that  effect. 

July  1,  1821. — Lord  Sidmouth  wrote  to 
Lord  Hoody  informing  him  that,  on  the 
report  of  the  Attorney  General  and  Solicu 
tor  General,  his  Majesty  bad  not  been 
pleased  to  issue  any  directions  in  pur- 
suance of  the  prayer  of  the  Queen's 
memorial. 

'*  I  take  the  opportunity  of  acknowledging  the 
receipt  of  your  Lordship's  letter  of  yesterday's 
date  in  which  your  LoMship  signified  the  wish 
of  the  Queen  to  be  heard  further  by  her  counsel 
in  support  of  the  prayer  of  the  above-mentioned 
memorial,  which  your  Lordship  describes  as  a 
memorial  to  the  King  in  Council,  and  I  have  to 
inform  your  Lordship  that  as  the  said  memorial 
was  addressed  to  the  King  himself  and  not  to 
the  King  in  Council  (as  your  Lordship  sup- 
poses) no  opportunity  can  occur  for  the  Queen's 
counsel  being  heard  in  support  thereof.'X^) 

(a)  Domestic  Papers,  George  4  (27). 

(JO  »9  »  »» 


July  2, 1821.— Lord  Hood  sent  by  com- 
mand of  the  Queen  a  fiirther  memorial. 
It  waa  addressed  "  to  the  King's  moat 
Excellent  Maiesty  in  Council,"  and  asked 
that  she  should  he  heard  by  counsel  before 
His  Majesty  in  Council  in  support  of  the 
prayer  of  the  first  memoriaL 

July  3,  1821.— The  following  is  an 
extract  fh>m  the  Begister  of  the  Privy 
Council : — 

At  the  Ck>nrt  at  Cariton  House, 
the  Srd  July  18SL 

Present: 

The  King's  most  Excellent  Majesty. 

Archbishop  of  Canterbury,  Lord  President, 
Lord  PriTy  Seal,  Duke  of  Wellington,  Lord 
Chamberlain,  Eari  of  Idverpool,  Lord  Charteii 
Bentinck,  Viscount  Sidmouth,  Lord  (3eorge 
Beresford,  Mr.  Wellesley  Pole,  Mr.  Chancellor  of 
the  Exchequer  Mr.  Robinson. 

Upon  reading  this  day  at  the  Board  three 
Memorials  from  Her  Majesty  the  Queen  claim- 
ing a  right  to  be  crowned  on  the  same  day  and 
at  the  same  place,  and  praying  to  be  heard  by 
counsel.  It  is  ordered,  &c.(a) 

^  At  the  Priry  Council  Chamber, 
the  Srd  July,  1821. 

Present : 

Archbishop  of  Canterbury,  Lord  President, 
Duke  of  Montrose,  Duke  of  Wellington,  Mar- 
quis of  Londonderry,  Earl  of  Liverpool,  Lord 
Clmrles  Bentinck,  Mr.  Wellesley  Pole,  Mr. 
Chancellor  of  the  Exchequer.  Mr.  Robinson. 

Read— A  Memorial  from  Her  Majesty  the 
Queen  to  the  King  in  Council,  together  with  two 
other  Memorials  from  Her  Majesty  the  Queen  to 
th«*  King  referred  by  His  Majesty  to  a  Committee. 

Ordrrbd — ^That  Her  Majesty  be  informed 
that  the  Committee  will  take  Her  Majest^^s 
Memorials  into  connideration  on  Thursday  next 
the  5th  instant  at  ten  o*cIock,  and  will  then 
hear  what  Her  Majesty^H  Counsel  may  have  to 
allege  in  support  of  the  claim  therein  stated. 

Orderki) — That  His  Majesty's  Attorney 
and  Solicitor  General  be  directed  to  attend  at 
the  same  time. ' 

Ordered — That  all  Privy  Councillors  be 
summoned  to  attend  the  Committee.(6) 

July  3, 1821.— Lord  Sidmouth  wrote  to 
Lord  Hood  that  Her  Majesty's  memorial 
had  been  laid  before  the  Aing  in  Council, 
and  that  be  had  been  pleased  to  refer 
them  to  a  committee  of  the  Lords  of  the 
Privy  Council. 

(a)  The  memorials  with  other  matters  were 
referred  to  the  Right  Honourable  the  Lords  of 
the  Committee  appointed  to  consider  of  His 
Majesty's  Coronation,  <*to  consider  the  same 
and  report  their  opinion  thereupon  to  His  Ma- 
jesty at  this  Board."  Privy  Council  Register, 
1821,  829. 

(6)  Register  of  Privy  Coudtil,  1821,  840. 
The  only  other  occasion  in  this  century  on 
which  all  Privy  O)uncillors  were  summoned  was 
November  28, 1839,  to  receive  a  communication 
from  Her  Majesty  as  to  her  intended  marriage. 
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Thursday,  July  5, 1821. 

At  a  meeting  of  the  Lords  of  the  Com- 
mittee of  His  Majesty's  most  Honourable 
Privy  Council  (a)  at  the  Council  Office, 
Whitehall,  on  the  Memorial  of  Her  Majesty 
the  Queen  claiming  the  right  of  Corona- 
tion, &c. 

The  Memorials  of  Her  Majesty  the 
Queen  were  read. 

The  Minute  of  Committee  of  Council  of 
the  3rd  of  July  directing  that  the  counsel 
for  Her  Majesty  be  heard  this  day  was  read. 

The  Attorney  Oeneral  of  the  Queen 
(Braiigham) ;  My  Lords,  I  am  sure  no- 
body can  be  more  anxious  than  I  am  that 
this  argument  should  go  on  as  speedily  as 
possible  and  without  any  unnecessary 
delay  being  interposed.  At  the  same 
time  I  feel  myself  under  the  necessity  of, 
in  the  first  place,  calling  the  attention  of 
your  Lordships  to  a  refusal  of  a  piece  of 
evidence  which  has  been  made  to  us  on 
the  part  of  the  persons  having  the  custody 
of  the  same.  The  document  to  which  I 
allude  is  a  formula  commonly  known  by 
the  name  of  lAber  Begcdis,  of  which  I  have 
had  notice  a  very  short  time  since,  and 
which  is  in  the  possession  of  the  Dean  and 
Chapter  of  Westminster.  (6)    Now,  oon- 


Ca)  No  record  ot  the  Privy  .Councillors  present 
daring  the  argument  has  been  found  in  the 
Privy  Council  Office.  The  following  appears  in 
the  Times  of  July  6,  1821  :— 

**  At  10  o'clock  yesterday  morning,  the  Privy 
Council  met  at  Whitehall,  to  hear  Her  Majesty's 
counsel  in  support  of  ^the  Queen's  legal  claim 
to  be  crowned  with  the  King  at  the  approaching 
solemnity  of  ,the  Coronation.    For  many  years 
so  large  a  Privy  Council  had  not  met,  there 
being    4»  Privy  Councillors  present,  together 
with  a  large  assemblage  of  Members  of  Parlia- 
ment, who  are  not  of  the  Council.     We  observed 
at  the  Council  tabic — Their  Eoyal  Highnesses 
the  Dukes  of  York  and  Clarence,  and  within  the 
railing  the  Lord  Chancellor,  the  Lord  President 
of  the  Council  (the  Earl  of  Harrowby),  the  Lord 
Privy  Seal   (the  Karl  of  Westmoreland),  the 
First  Lord  of  the  Treasury  (the  Earl  of  Lirer- 
pool)  ;  the  Secretaries  of  State,  the  Marquis  of 
Londonderry,    Earl  Bathurst,  and    Lord    Sid- 
mouth ;    the  Master  Greneral  of  the.  Ordnance 
(the  Duke  of  Wellington)  ;  the  Earl  of  Lauder- 
dale ;  Sir  Charles  Long  ;  the  Lord  Steward  (the 
Marquis  of  Chohnondeley)  ;  Lord  Chamberlain 
(the  Marquis  of  Hertford)  ;  the  Duke  of  Mon- 
trose (the  Master  of  the  Horse) ;  Mr.  B.  Bath- 
urst ;  Mr.  Wellesley  Pole ;  Mr.  Peel ;  the  Lord 
Chief  Justice  Abbott ;  the  Chief  Baron ;  Chief 
Justice  Dalbis,  and  the  Master  of  the  Rolls; 
and  Sirs  Wm.  Scott  and  John  Nicholl ;  the  Earl 
of  Donoughmore;   Lord  Melville;    Lord  Am- 
herst; Lord  Binning;  Lord  Teignmouth ;  Lord 
Yarmouth;    Mr.  Robinson;   Mr.  Wallar;  Mr. 
Tiemey;  Mr.   Beckett;   Mr.  Arbuthnot,   and 
many  other  official  characters  were  present." 

(6)  The  Liber  Begalis   is    an    illuminated 
vellnsi  MS.  in  the  possetiion  of  the  Dean  of 


ceiving  f^om  the  title  of  this  book,  and 
also  from  some  extracts  from  it  under  the 
name  of  Collections  from  the  Liber  Begalis 
which  exist  in  the  Harleicm  Collection  in 
the  British  Museum,  that  it  was  very 
material  for  us  on  the  part  of  Her  Majesty 
to  have  access  to  this  book,  and  under- 
standing that  it  contains  the  formula  of 
the  coronation  of  all  Kin^s  and  Queens 
of  this  realm,  and  that  it  is,  in  fact,  one, 
if  not  the  only  one,  of  the  documents 
respecting  that  solemnity,  out  of  which 
the  Dean  and  Chapter  claim  (and  their 
claim  has  always  been  admitted,  and  I 
understand  is  by  the  Court  of  Claims  at 

5 resent)   to  be  admitted  to  instruct  His 
iajesty,    and,    if   the    Queen    shall    be 
crowned,  also  to  instruct  the  Queen.    Ab 
to  that  solemnity,  we  deem  it  necessary 
to  apply  te  your  Lordships  for  power  to 
inspect  this  book,  all  our  other  applica- 
tions having  been  complied  with  in  the 
manner  for  which  undoubtedly  personally, 
as  well  as  on  behalf  of  our  client,  we  have 
to  render    our    thanks.    The  Dean  and 
Chapter,  on  this  application  being  made 
to  them,  refused,  stating  that  they  could 
not  grant  the  request  and  show  the  book 
unless  they  were  authorized — unless  they 
had  the  sanction  of  the  proper  authority. 
I  think  there  was  afterwards  a  second 
application,  which  led  to  the  final  answer 
that    the    authority    they    required    the 
sanction  of  in  order  to  show  that  docu- 
ment was  what  they  termed  the  highest 
authority.    An  application  was  then  made 
to    Imow   what   they    intended    by    the 
highest  anthoritv,   and  their  answer  to 
that  was  either  tne  Crown  or  a  Court  of 
Law.    Application  was  then  made  in  con- 
sequence of  this  answer  to  one  of  His 
MajcHty's  Ministers,  to  whom  the  former 
application  for  inspection  of  other  docu- 
ments had  been  made,  and  by  whom  they 
had  been  most  readily  complied  with,  for 
the    authority,    or   rather    the  sanction, 
required  by  the  Dean  and  Chapter.    This 
was,  of  course,  preferred  by  my  learned 
friend  and  myself  for  an  obvious  reason, 
because,  if  complied  with,  it  would  tend  to 
save  time,  and  also  because  an  application 


Westminster.  It  contains  four  illuminations, 
one  of  the  ceremony  of  crowning  the  King,  who 
is  represented  ns  middle  aged,  and  dressed  in  a 
blue  robe ;  one  of  the  King  and  Queen  being 
crowned ;  the  third  of  the  Queen  being  crowned 
alone ;  the  fourth  of  the  King  lying  in  state. 

The  Liber  ReyaliSy  edited  by  Earl  Beau- 
champ,  has  been  published  by  the  Roxburgh  Club. 
In  Harleian  MSS.  310  (43)  is  "  A  collection  out 
of  the  book  called  Liber  Regalie,  remaining  in 
the  Treasurie  of  the  Church  of  Westminster; 
touching  the  Coronation  of  the  Kinge  and  Queene 
together,  according  to  the  usual  forme."  See 
W^estwood*s  Palifographia  and  Ma^ keli's  MonU' 
menta  RHualiaf  3, 
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to  a  Court  of  Law,  we  were  aware,  would 
not  have  been  listened  to,  nnless  the 
previoQB  step  had  been  taken,  and,  even  if 
granted,  it  must  have  consnmed  a  certain 
period  of  time.  On  this  an  application 
was  made  to  the  Secretary  of  State  for 
the  Home  Department,  but  he  deemed, 
and  I  have  no  doubt  on  perfectly  good 
grounds,  ho  had  no  authority  to  command 
the  delivering  up  of  this  document,  or  a 
power  to  inspect  it.  In  fact,  it  was  not 
properly  an  order  from  his  Lordship  that 
was  wanted,  but  the  sanction  of  his 
authority,  for  it  appeared  that  the  Dean 
and  Chapter  had  some  difficulty  in  giving 
it  up,  as  if  they  thought  they  should  not 
be  justified  in  giving  it  up  without  some 
sanction  and  command  from  competent 
authority.  They  appeared  to  think  that 
the  interposition  of  some  sanction  from 
the  Crown  was  necessary,  but  it  did  not 
appear  to  the  Minister  to  whom  we  made 
this  application  that  his  Lordship  could 
grant  this  authority ;  consequently  we 
must  have  been  driven  to  the  other  alter- 
native, namely,  that  of  applying  to  the 
Court  of  King's  Bench  to  issue  a  man- 
damus commanding  the  Dean  and  Chapter 
to  grant  a  copy  or  access.  Now,  if  this 
application  had  been  made  at  the  earliest 
tmie  at  which  it  could,  namely,  late  the 
da^  before  yesterday,  the  dealing  with 
this  in  a  Court  of  Law  would  have  re- 
auired,  I  should  say,  more  time  than  the 
auratioirof  the  present  term  would  have 
given,  but  at  any  rate  to  the  very  end  of 
the  term,  and  consequently  would  have 
interposed  a  very  inconvenient  delay, 
which  would  have  compelled  us  to  request 
of  your  Lordships  a  postponement.  Con- 
sequently it  appeared  to  me  the  best 
course  to  apply  to  your  Lordships,  who 
undoubtedlv  have  authority  to  direct  the 
Dean  and  Cfhapter  to  srant  a  copy  of  the 
book  or  access  to  it.  I  state  that,  not  only 
because  from  the  reason  of  the  thing  your 
Lordships  must  have  that  authority,  but 
*  in  consequence  of  its.  having  been  exer- 
cised in  a  similar  case  on  the  23rd  of 
Febmary  1684,  which  was  about  the  time 
of  the  coronation  of  Jameu  2.  Li  the 
Harleian  Collection  I  find  a  note  that  at 
the  Committee  for  the  Coronation,  present, 
February  2drd,  1684,  Lord  Keeper,  Lord 
President,  and  nine  others,  the  Dean  of 
Westminster  called  in,  says : 

"  The  twelve  Prebends  have  copes  of  their 
own,  hut  there  are  not  any  that  remained  at  His 
late  Majesty's  coronation.  He  is  to  bring  the 
formulary  remaining  amongst  their  archives. (a) 

Therefore  it  appears  to  me  your  Lord- 
ships have  heretofore  exercised  that  au- 


(a)  Harleian  MSS.  6815. 


thorit^,  not  merely  in  Banotioning,  but  in 
directing,  the  production  of  a  book  of  this 
nature.  Mt  humble  application  is  that 
your  Lordships  would  be  pleased  to  direct 
the  Dean  and  Chapter  to  bring  in  this 
book  and  to  grant  access  to  those  con- 
cerned on  behalf  of  Her  Majesty  of  in- 
specting it. 

Lord  CHA]7CZLL0R(a) :  It  appears  to  me, 
my  Lords,  that  the  book  might  be  sent 
for.  The  learned  counsel  must,  of  course, 
be  prepared  to  show  his  right  to  refer  to 
it  from  the  nature  of  the  book  and  the 
relevancy  of  its  contents  to  the  matter 
now  before  your  Lordships. 

IBrougham  was  reauested  to  proceed 
with  his  argument  wnile  the  book  was 
being  sent  for.] 

The  Attorney  General  of  the  Queen :  The 

?ueBtion  referred  to  the  decision  of  the 
^rivy  Council  is,  whether  or  not  the 
Queen-Consort  of  this  realm  is  entitled  as 
of  right  to  be  crowned  when  the  King 
celebrates  the  solemnity  of  his  coronation 
— and  this  is  a  question  of  constitutional 
law,  to  be  determined  by  the  principles 
which  regulate  public  rights ;  but  it  may 
derive  illustration  from  those  which  regu- 
late the  rights  of  private  persons. 

First  of  all,  the  history  of  the  ceremony 
must  be  examined,  not  as  a  matter  of 
antiq^uarian  curiosity,  but  because  corona- 
tion IS  the  creature  of  precedent,  and  rests 
rather  upon  practice  than  principle, 
although  the  reason  of  it  also  may  be 
traced.  If  it  shall  be  found  that  the 
custom  of  crowning  Queens-Consort  has 
been  uniform  and  uninterrupted,  or  (which 
is  the  same  thing)  that  the  Queen-Consort 
has  also  been  crowned,  unless  in  cases 
where  there  existed  some  insuperable 
obstacle,  and  in  cases  where  she  volun- 
tarily declined  it,  the  right  will  be 
established  in  the  largest  sense.  But  for 
the  purpose  of  the  present  argument,  it 
would  be  sufficient  to  demonstrate  a  more 
limited  proposition  of  fact,  viz.,  that  the 
Queen  -  Consort  has  in  all  cases  been 
crowned,  if  married  to  the  King  at  the 
time  of  his  coronation— a  proposition  not 
the  less  true,  if  a  case  should  be  found 
where,  from  peculiar  oircumstanoes,  she 
declined  it. 

In  an  ordinary  question  it  would  not  be 
necessary  to  go  back  beyond  the  reign  of 
Richard  J.,  the  period  of  legal  memory; 
but  for  the  present  purpose  it  is  better  to 
ascend  as  high  as  autiientic  history 
reaches.  Some  have  doubted  whether 
the  Saxon  Queens,  in  the  earlv  stages  of 
the  Heptarchy,  were  crowned;  no  one 
denies  that  tney  were  so   in  the  later 

(a)  LordEldon. 
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periods.(a)     There   is   no    ocoaeion    for 
mqairing  into  the  practice  when  a  sncces- 
fol  warrior  was  hela  up  to  his  followers  in 
the  field  upon  a  bnckler,  and  hailed  as 
King,  among  a  crowd  of  soldiers,  and  in 
the  necessary  absence  of  his  family.    But 
as  often  as  the  solemnity  assumed  the 
form  of  a  civil  observance,  the  Consort 
appears  to  have  shared  its  honours.    As 
early  as  the  vear  787,  Eadburga,(b)  the 
wife  of  Brih^nc,  King  of  the  West  Saxons, 
having  been  guilty  of  attempts  against 
her  husband's  life,  the  Queens  of  Wessez 
were  '*  deprived  of  all  titles,  majesty,  and 
royalty,"  which  Spelmcm  and  Selden  under- 
stand to  have  included  coronation;  and 
this  was  effected  by  an  express  law.    How 
long  it  remained  in  force  is  uncertain ; 
but  in  856,  JvdUh,  the  wife  of  ^thdwolf, 
of  the  same    kingdom    was  crowned  at 
Bheims,(e)  and  afterwards  received  with 
royal  honours  in  England.    (Selden,  Tit. 
Hon. ,  Part  L ,  c.  6 ;  Speed,  p.  324 ;  and  Carte, 
i.  295.)  Mr.  Selden,  referring  to  the  univer- 
sality of  the  practice  in  all  other  king- 
doms, savs  that  the  Saxon  Queens  were 
in    the    later    times    of    that    kin^om, 
crowned,  anointed,  and  sat  with  the  j^ings 
in  their   seat  of   State,  as  ally  Queens, 
and  so  that  law  or  custom  which  proceeded 
from    Queen   Eadburga  was    soon    abro- 
gated ;  as  if  it  were  a  solitary  exception 
to  the  general  rule  in  those  times.    In 
the   Cotton  MS.  ((2)  there  is  a  document 
purporting  to  be  the  order  of  the  coro- 
nation of    JEthslred  2  in  978 ;    but  Mr. 
Selden  treats  it  as  a  general  ceremonial 
for  the  Saxon  coronations,  and  says  that  he 
had  seen  it  in  a  hand- writing  six  hundred 
years  old,  which  (as  he  wrote  at  the  begin- 
ning of  the  17th  century)  would  make  th^ 
MS.  at  least  as  old  as  Canute.    (Tit  Hon., 
Fart  I.    c.  8.)      All    subsequent  corona- 
tions have  followed  this  order,  and  its 
words  are  remarkable.    The  ceremony  is 
first  described  for  the  King,  and  then  fol- 
lows the  Queen's  as  matter  of  course : — 
*' Finit  consecraMo  Regie:  quam   eequitwr 
eoneecratio  Beginae,  quce  propter  hononficen- 
Ham  ah  epiecopo  eacri  wnguinie  oleo  euper 

(a)  As  to  the  position  of  the  Queen  in  early 
times,  Waitz,  Deutsche  Verfassungsgeschichte, 
S,  829  ;  Luchaire,  Histoire  ties  Institutions  Mo- 
narchiques  dis  la  France,  1,  142 ;  Stabbs,  Con- 
stitutional History,  1,  342  ;  Freeman,  1,  575;  3, 
48;  4,179,768;  Taylor'gGloiy  of  Regality,  810. 

(hi)  Ricardi  de  Cirenceatria  Speculum  His- 
toritde  (edited  by  Mayor),  1,  261  ;  Lappenberg 
(translated  by  Thorpe),  1,  273  $  Falgrave,  Eng- 
lish Oommonwealth,  ccxxxviii. ;  Freeman,  4, 179. 

(c)  In  Monumenta  Crermanite  (Leges),!.  450, 
is  the  order  of  the  coronation  of  Judith ;  Martin, 
Histoire  de  France,  2,  448 ;  Taylor's  Glory  of 
Regality,  231 ;  Lappenberg,  2,  29.         , 

(d)  Brit.  Mu8.,  Claud,  A.  III.  5.  The  order 
is  printed  in  TayIor*8  Glory  of  Regali^,  395. 
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veriieemperfundenda  est,  et  in  eedesia  coram 
optimaHoue  cum  eondigno  honore  et  regia 
cehitvdine  in  regalia  thori  coneortiv/m  hene- 
dicenda  et  coneeeranda  eat,  quce  etiam  atvn/tdo 
pro  integritaie  Jidei  et  corona  pro  cetemitatis 
gloria  aecoranda  est.*\a)  So  much  was  the 
coronation  of  the  Consort  deemed  a  neces- 
sary part  of  the  solemnity.  And  in  other 
countries  it  was  so  held  likewise.  Even 
in  France,  where  the  Salic  law  excluded 
females  from  the  succession  to  the  impe- 
rial crown,  they  received  the  honours  of 
the  crown  matrimonial :  their  coronation 
was  performed  regularly  at  St.  Denys,  the 
King  being  crowned  at  Rheims.  (b)  A 
Fontificale  is  extant,  prescribing  the  order 
of  the  solemnity,  confirmed  by  a  bull  of 
Clement  S.(c) 

Advancing  to  the  Kings  of  the  Norman 
line,  it  is  necessary  to  look  more  minutely 
into  the  particular  instances.  William  ^ 
Conqiieror  was  married  about  eleven  years 
before  the  Conquest,(<i)  to  Matilda,  who 
did  not  come  over  with  him,  and  was  not 
crowned  till  1068.  He  was  crowned  on 
Christmas  day  1066,  with  as  little  delay 
as  possible  after  his  victory,  in  order  to 
obtain  a  more  secure  title  than  he  thought 
the  sword  would  give  him.  The  unsettled 
state  of  his  new  kingdom  occupied  him 
incessantly  for  some  time,  and  he  was 
obliged  to  make  frequent  visits  to  his 
Norman  dominions;  but  as  soon  as  he 
could  carry  Matilda  to  England,  she  was 
crowned,  and  without  any  delay.  She 
came  after  Easter,  and  on  the  next  great 
feast  of  Whitsunday,  ''Aldredue,  Eboraeen' 
sis  Archiepiecopus,  coneecravit  in  reginamJ* 
(Flor.  Worcester),  (e)  In  this,  as  in  other 
cases  of  a  like  description,  before  the  reign 
of  Henry  3.,  it  is  doubtful  whether  the 
King  was  himself  crowned  a  second  time 


(a)  See  Taylor*8  Glory  of  Regality,  408. 

(b)  II  en  etait  du  couronnement  de  la  reine 
comme  de  eelui  du  roi;  la  tradition  voulait  qu*il 

fut  cMibre  d  Reims,  par  le  metropolitan  de  cette 
ville  assists  de  ses  suffragants.  Luchaire,  1, 
141.  As  to  the  right  of  the  Metropolitan  of 
Rheimg  to  crown  the  Kings  of  France,  Le  Long's 
Bibiiothique  de  la  France,  2,  706.  Many  of 
the  French  orders  of  coronation  are  contained 
in  Grodeiroy's  Le  Cerimonial  Francis  (Paris, 
1649).  As  to  other  orders  of  coronation,  Monui 
menia  Germania,  L  450,  506,  512,  548,  2,  65 
384,  503;  Loreni,  Veutschlands  Geschichu- 
quellen  im  Mittelaiter,  2,  243  ;  Muratori.  Anti- 
qmtat,  Medii  ASvi,  1, 99 ;  Maskell's  Monumenta 
Rttualia,  2,  8 ;  Fontificale  of  Egbert  (Publica- 
tions of  the  Surtecs  Society)  ;  and  in  particular 
Waitz,  Die  Formeln  der  Deutschen  Konigs-  und 
der  Rdmischen  Kronung  (GR>ttingen,  1878). 

(c)  Selden's  Titles  of  Honour  (8rd  ed.),  154. 

(d)  As  to  the  date  of  marriage,  Freeman^  8, 
654. 

(e)  Thorpe's  edition,  2,  2  ;  Earle'sTwo  Saxon 
Chronicles. 
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at  his  Qae6n*8  coronatioii.  WiUiam  Bu/um 
having  been  elected  by  the  BaronB  in 
cooncil,  apon  his  father*8  death,  to  the 
exclagiion  of  his  elder  brother,  was 
crowned  immediately  after ;  he  died  un- 
married. Henry  L  was  crowned  August 
5,  1100,  (a)  foor  days  after  his  brother's 
death.  He  was  then  unmarried ;  but  hay- 
ing espoused  Matilda^  11  th  Noyember  of 
the  same  year,  she  was  crowned,  according 
to  the  Chron.  Scuoonicum  209.  ed.  CHb$.  on 
the  feast  of  St.  MarHn  (b) ;  and,  therefore, 
the  coronation  appears  to  haye  been  per- 
formed as  speeduy  as  possible,  or  at  the 
same  time  with  the  marriage.  When  the 
marriage  of  a  Queen,  or  her  arriyal  in 
England,  happened  during  the  intenral 
between  two  great  feasts  of  the  chnrch, 
the  coronation  was  somewhat  delayed  in 
consequence.  In  1121,  Henry  married 
Adeliza  of  Louyain,  who  was  crowned  Jidy 
30th  of  that  year.(c) 

Stephen  was  elected  by  the  prelates 
and  barons,  and  crowned  26th  December 
1135.  ((2)  He  swore  upon  this  occasion  to 
maintain  the  church  and  nobility  in  their 
possessions,  and  the  oath  of  allegiance 
taken  to  him  was  a  qualified  one.  The 
prelates  swore  to  bo  faithful  no  longer 
than  he  should  support  the  church ;  the 
barons,  affcer  their  example,  swore  fealty 
pn  condition  of  his  performing  his  coye- 
nants  with  them.  His  Queen  was  crowned 
the  22nd  of  March  following — ^haying 
been  left  abroad,  in  all  likelihood,  while 
the  first  struggles  for  the  throne  occupied 
her  consort  and  his  followers. 

Henry  2  was  crowned  December  19. 
1154(e);  his  Queen  Eleanor  is  distinctly 
stated  to  have  been  crowned  with  him,  by 
Gervase  of  Canterbury  {Script  Hist.  Any.  p. 
1377), (/)  a  high  authority  upon  this  point, 
being  a  contemporary,  a  monk  of  the 
abbey,  and  author  of  the  Actiis  Pontifieum 
Cantuarieneiu/ni.  Others  (g)  say  she  wan 
crowned  in  1158,  referring  probably  to 
Henry's  second  or  third  coronation,  of 
which  she  partook  with  him.    But  there 

(a)  Freeman,  5,  166. 

(6)  Saxon  Chronicle,  Thorpe,  2, 204  ;  Stubbs, 
1,  342. 

(c)  Florence  of  Worcester  gives  January  30 
as  the  date.     Thorpe's  edition,  2,  75. 

{d)  See  Sir  H.  Nicolas's  Chronology  of  His- 
tory (2nd  ed.),  297,  Freeman,  5,  856,  and  Lap- 
penberg's  Anglo-Norman  Kings,  Thorpe's  trans- 
lation, 360. 

(e)  December  20,  1154,  according  to  Free- 
man, 5,  380 ;  bat  see  Gervase,  edition  by  Stabbs 
1,  169. 

(/)  Twysden's  Historia  Angiiccma  Scrip- 
tores  decern.  As  to  Gerrase,  Hardy's  Catalogue 
of  Materials,  2,  587,  and  the  preface  to  Stubbs' 
edition  of  Gervase's  Chronicles. 

(  o)  See  Boger  of  HoTeden's  Chronicles,  edited 
by  Stubbi,  1,  216. 


was  a  remarkable  incident  in  his  rai^ 
touching  which  no  difference  of  opimon 
exists.  He  was  pleased  to  have  his  eldesfe 
son.  Prince  flenry,  croimed  in  1170,  and 
the  ceremony  was  performed  without  the 
participation  of  his  Prinoess,  Maryaret^  a 
daughter  of  France.(a)  Her  father,  LotUg, 
complained  of  the  omission,  took  up  arms 
apiinst  England,  and'  put  in  the  front  of 
his  causes  of  war  that  Margaret  had  not 
qeen  crowned  with  her  husband.  A  meet- 
ing of  the  soYoreigns  and  an  accommoda- 
tion took  place;  it  was  agreed  that  justice 
should  be  done  to  the  princess,  and  an 
archbishop  and  two  bishops  being  sent 
OTOr  from  France,  crowned  her,  together 
with  her  husband,  at  Winchester,  in  1172. 

Richard  J.  was  twice  crowned,  but 
neyer  when  married,  at  least  in  England ; 
for  he  was  only  betrothed  to  Alice,  whom 
he  refused  to  marry,  and  Berengudla  (or 
Berengaria)  of  Navarre,  whom  he  espoused 
at  Cyprus,  never  came  to  England.  No 
wife  of  his,  therefore,  was  ever  within  the 
four  seas ;  but  as  if  the  marriage  and  her 
coronation  were  necessarily  connected  to- 
gether, the  two  ceremonies  were  performed 
nearly  at  the  same  time  in  Cyprus. 

His  successor.  King  John,  had  two 
wives,  Arvisa  of  Gloucester,  and  Isabella, 
the  latter  of  whom  only  is  known  for 
certain  to  have  been  crowned,  and  im- 
mediately after  her  marriage.  If  Arvisa 
was  not  crowned  also — a  fact  which 
cannot  be  proved — the  reason  may  bo 
easily  given.  John  came  over  in  great 
haste  to  seize  on  the  crown ;  ho  left  his 
Duchess  in  Normandy,  and  arriving  at 
Hastings  on  the  25th  of  May  1199,'reached 
London  on  the  26th,  and  was  crowned  the 
day  after.  Disturbances  immediately 
broke  out  in  his  duchy ;  and  on  the  19th 
of  June  he  was  obliged  to  hasten  back. 
Before  those  troubles  were  composed,  he 
was  smitten  with  the  charms  of  IsaheUa^ 
and  pursued  measures  for  obtaining  a 
divorce  from  Arvisa,  if  indeed  he  had  not, 
as  some  historians  contend,  already  com- 
menced those  proceedings.  Certain  it  is 
that  the  reason  for  dissolving  the  marriage 
was  not  now  for  the  first  time  broached, 
the  archbishop  who  solemnized  it  having 
at  the  moment  protested  against  its 
validity,  upon  the  ground  of  consan- 
guinity. Now,  Arvisa,  from  the  time  of 
John's  accession  till  her  divorce,  never 
was  in  England;  and  the  process  of 
divorce  began  almost  immediately  after 
his  coronation.  She  may  have  been 
crowned  abroad;  there  is  no  evidence 
against  it ;  the  ceremony  was  so  much  a 

(a)  As  to  crowning  the  King's  son  in  the  life- 
time of  his  father,  Lachaire,  1,  180,  and  Fuslel 
de  Coulanges's  HisUnre  dee  InstituHons  Pditiqmes 
de  Pancienne  PromcSy  427. 


961] 


Queen  Caroline's  claim,  to  he  Crowned,  1821. 


[962 


matter  of  course  that  chroniclers  ma^ 
well  have  been  silent  on  it;  but  if  it 
never  took  place,  the  circumstances  satis- 
factorily explain  the  omission. 

Thus  from  the  Conquest  to  the  reign  of 
King  John  inclusive,  there  were  eight 
coronations  performed  on  account  of 
Kings,  and  for  the  purpose  of  honouring 
or  of  recognising  them.  During  the  same 
period  there  are  as  many  coronations  of 
Queens  known  to  have  been  solemnized 
on  their  account  alone,  and  for  the  pur- 
pose of  honouring  or  of  recognising  them, 
independent  of  their  Consorts ;  at  least,  if 
the  King  on  such  occasions  repeated  the 
ceremony  of  his  own  coronation,  the  prin- 
cipal object  of  the  solemnity  was  crowninK 
the  Queen,  he  having  himself  been  crowned 
before. 

Henry  3  was  unmarried  when,  at  his 
accession  in  1216,  and  afterwards  in  1220, 
he  was  crowned.  On  the  14th  January 
1236  he  married  Eleanor  of  Provence,  and 
six  days  after  she  was  crowned  alone,  as 
appears  by  the  Bed  Booh  of  the  Ex- 
chequer. (a)  He  attended,  wearing  his 
crown,  as  we  there  learn,  but  he  was  onlv 
a  spectator,  and  MaMhew  Paris  (355,  ed. 
1684)  (&)  relates  that  the  sword  of  St. 
Edward,  called  a  curta/na,  was  borne  before 
him  by  the  Marshal,  in  token  of  his  right 
to  restrain  the  King  if  he  should  do  amiss 
{et  Begem,  si  dberret,  haheat  de  jwre  poteeia- 
tern  eohtbendi).  So  entirely  was  the  Queen 
the  principal  personage  at  this  solemnity. 

Edward  I.  was  crowned  August  19, 
1274,  with  his  Queen  Elean<yr,(c)  In  1299 
he  married  Ma/rga/ret  of  France  at  Canter- 
bury where,  in  all  probabilitv  she  was 
crowned,  {di  There  being  no  eviaence  of  the 
event  is  no  argument  against  its  bavins 
happened,  when  the  regularity  with  which 
Queens  were  crowned  on  their  marriage, 

(a)  f.  232.  The  date  in  the  Red  Book  is 
Anno  eodem  {xx.  Henrici)  die  dominica  ante 
Purtficaitonem. 

(6)  3,  337,  edited  by  Luard.  The  Earl  of 
Chester  carried  the  curtana  or  sword  of  mercy. 
Taylor,  149,  and  Harleian  MS.  1809.  *'ln 
Gennany  he  (the  marshal)  is  the  Emperour's 
sword  bearer ;  but  that  with  us  and  France  is 
the  constable."  Camden  on  the  antiquity  and 
office  of  the  Earl  Marshall  of  England.  Heame's 
Collection,  2,  102. 

(c)  **  He  and  his  beloved  Eleanor  appeared 
together,  the  first  King  and  Queen  who  had 
been  jointly  crowned."  Stanley's  Westminster, 
49. 

(d)  **  It  is  not  likely  that,  as  some  have 
thought,  she  (Margaret)  was  crowned  at  the 
time  of  her  marriage,  as  such  a  circumstence 
would  have  been  noted  as  a  thing  out  of  the 
nsual  course  in  some  of  the  documents  of  the 
cathedral."  Hook's  Lives  of  the  Archbishops 
of  Canterbury,  3,  398 ;  and  Grervase  (Stubbs* 
ed.),  2,317. 
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is  considered ;  and  in  Henry  the  Seventh's 
time,  it  was  distinctly  asserted  and  never 
contradicted,  that  no  Queen,  since  the 
Conquest,  hskd  ever  been  debarred  of  this 
right. 

Edward  2  and  his  Queen  IsabeUa,  were 
crowned  together,  Fdrvary  25,  1307(a); 
and  Edward  3,  being  unmarried,  was 
crowned  alone,  Julflj2^,  1326(&) ;  but  a  year 
after  he  married  PMlippa,  who  was 
crowned  alone  in  April  1327.  A  procla- 
mation is  preserved^  in  the  Close  aoU  in 
the  Tower,  summoning  the  Barons  of  the 
Cinque  iPorts,  to  attend  and  perform  the 
canopy  service,  as  they  were  wont  at  other 
coronations.  This  is  the  same  proclama- 
tion which  issues  to  summon  tne  Barons 
at  the  coronation  of  Kings  alone,  or  of 
Kings  with  their  Consorts,  (c) 

Bichard  2  was  crowned  July  16,  1377, 
and  he  married  January  14,  13o2,  his  first 
wife,  Anne,  who  was  crowned  on  the  22nd 
of  the  same  month.  In  the  twentieth  year 
of  his  reign  (1397),  he  married  Isabella, 
who  was  then  crowned  alone,  as  appears 
from  the  Close  BroU  in  the  Tower. (a)  An 
order  is  there  preserved  to  tho  Sheriff 
of  London,  to  make  proclamation,  sum- 
moning— 

**  all  persons  who,  by  reason  of  their  tenures  or 
otherwise,  were  bound  to  perform  any  services 
on  the  days  of  the  coronation  of  Queens  of  Eng- 
land, to  do  the  same  at  the  coronation  of  the 
King's  consort  as  usual." 

In  the  CoU,  M88.  in  the  British  Museum 
Tib.  E.  VIII.  9,  is  an  account  of  the  duties 
of  officers  at  the  coronation,  temp.  Bic.  2. 
The  duty  of  Keeper  of  the  Wardrobe  is 
there  set  forth :  **  Idem  cusios  eodem  modo 
in  coronaiione  Begince,  si  sit  ooronaia  cum 
Bege,  svoe  sola  sit  coronata,"  &c. 

Henry  4  was  crowned  October  13, 1399, 
His  first  wife,  Ma/hf  of  Bohun,  having  died 
in  1394,  he  afterwards  married  Joanna, 
who  was  crowned  in  1403.  His  son  and 
successor  Henry  5  was  crowned  in  1413  ; 
but  having  in  1421,  married  KatJierine  of 
France,  he  came  over  to  England  for  the 
purpose,  among  other  things,  of  attending 
her  coronation.  She  was  crowned  alone, 
as  appears  from  the  Close  Boll  in  the 
Tower,  where  a  summons  remains  to  all 
persons  to  attend  and  perform  services 

(a)  Taylor,  253 ;  Stubbs,  2,  316. 

(6)  1  Feb.  1327.  See  Sir  Harris  Nicolas's 
(^ronology  of  History,  317. 

(c)  "  The  Earl  of  Harrowby  then  addressed 
Mr.  Brougham,  and  said  that,  as  he  had  come 
to  a  point,  he  wished  to  inform  hun  that  the 
book  from  the  Dean  and  Chapter  of  Westmin- 
ster was  now  in  the  Council  room,  if  he  wished 
to  refer  to  it.  The  Dean  had  brought  the  book 
and  a  missal,  which  were  deposited  with  the 
Council."     Times,  July  6,  1821. 

((0  20  Ric.  2.  m.  16. 

HH 


963] 


Queen  Carolvne'a  claim  to  be  Crowned,  1821. 


[964 


"at  the  Coronation  of  KiUherine  Qaeen 
of  England,"  the  King's  Oonflort.(a) 

Henry  6  having  suooeeded  his  father 
when  an  infant  of  a  few  months  old,  was 
first  crowned  in  his  ninth  year,  1429,  and 
afterwards  at  Fftris  in  1431.  In  1445,  he 
married  Margaret,  who  was  crowned  alone 
on  the  30th  of  April,  with  the  usual  pomp. 

The  materials  of  Scottish  history  do  not 
enable  as  to  trace  the  coronation  of  the 
Qneen-Cktnsort  with  sach  precision;  bat 
there  can  be  no  doabt  that  it  was    as 
punotoallj  and  solemnly  performed  as  that 
of   the    sovereign.    This  may  safely  be 
inferred  firom  the  pecnliar  provisions  of 
the  law  of  Scotland  teaching  the  Queen's 
privileges.    There  she  has  by  statute  the 
right  to  an  oath  of  allegiance  from  all  the 
prelates  and  barons.    Such  is  the  provi- 
sion of  the  Act  1429,  o.  109,  made  m  the 
eighth  Parliament  of  James  1,  and  four 
years  afber  his  retam  from  captivity  in 
England.     It  is  entitled,  *'  AWh  to  be  made 
to  the  Queen  be  the  Glerqie  and  the  Baronnes" 
and  is  as  follows,  bemg,  like  all  the  old 
statutes  of  Scotland,  extremely  concise : 
* '  Qtu>  die  Dominus  noster  Bex,  e»  deUberaiione 
et  consensu  totius  concilU,  staiuit,  quod  omnes 
et  singuli  suecessores  prcBlaiorv/m  regni  quo- 
rumoumque,  necnon  omnes  et  singuU  hmredes 
futuri  comitum,  baronwn,  ommiwniqne  libere 
tenentvwm  Domini  Regis,  teneantur  faeere 
oonsvmile  jura/mentum  i)omtruB  nostrm  Regi- 
nee.     Nee  villus  proelatus  de  ccstero  admit' 
tatwr  ad  suam   temporaUtatem  out  hceres 
oujiuvis  tenentis  Domini  Regis  ad  suas  tenan^ 
drias,  nisi  prius  proBstet  Beginae  Hhtd  jura- 
menium"    Now  that   an  argumeni;  may 
be  drawn  to  the  rights  of  the  King  and 
his  Consort  in  Great  Britain,   since  the 
Union  of  the  Crowns,  from  their  rights  in 
Scotland  before  the  Union,  is  manifest, 
both  upon  principle,  and  also  upon  the 
authority  of  the  Houses  of  Paruament, 
which,  m  1788,  ordered  Scottish  prece- 
dents to  be  examined  as  well  as  English, 
touching  the  Begency.(&) 

Edwwrd  4  having  been  crowned  in  1461, 
when  he  was  unmarried,  afterwards  mai*- 
ried  EUzaheth  WoodviUe,  in  1464,  and  her 
coronation  took  place  immediately. (c)  In 
ihe  Ootton  Collection  there  remains  an 
Ordo  OoronaUonis  Regis  Ed,  4.  et  Reginee 
AnglicB,  with  a  memorandum,  *'  Pro  wnc- 
tione  Regi/MS,  quando  sola  coronanda  sit" 
Richa/rd  3  and   his  Queen  Anne  were 


(a)  Rymer,  10,  68. 

(6)  The  Committees  of  the  Lords  and  Com- 
mons **  thought  fit  to  advert  to  such  proceedings 
of  the  Parliament  of  Scotland  as  relates  to  this 
head."  Lordb'  Journals,  p.  299  ;  Commonfl, 
p.  87. 

(c)  Taylor,  270.  The  public  acknowledg- 
ment of  the  marriage  was  29  Sept.  1464. 


crowned  together  in  1483.  The  proceed- 
ings of  a  usurper  are  not,  in  a  ques- 
tion like  the  present,  to  be  oveiiooked; 
for  he  is  likely  to  be  peculiarly  scrupu- 
lous in  the  observance  of  all  the  ancient 
usages  connected  with  the  title  to  the 
throne. 

Henry  7  took  the  crown  by  three  titles 
—descent,  conquest,  and  marriage  ;  and 
although,  as  Lord  Coke  remarks,  his  best 
title  in  law  was  his  marriage, (a)  yet  it 
is  certain  that  he  preferred  the  title  by 
descent,  which  upon  all  occasions  he  was 
anxious  to  put  forward,  placing  it  (to  use 
the  language  of  Lord  Baeon)  as  his  main 
shield,  and  the  other  two  as  its  supporters 
only.(&)  The  country,  as  far  as  its  opinion 
can  be  collected  from  the  declaration  of 
Parliament,  viewed  it  in  the  same  light ; 
and  in  the  intendment  of  law  this  is  suffi- 
cient, whatever  mav  have  been  the  sen- 
timents of  the  York  party.  The  crown 
was  by  statute  entailed  upon  him  and  his 
issue,  being  limited  to  the  heirs  of  his 
body  generally,  without  any  reference  to 
the  ^ncess  JBlissabeth,  to  whom  he  was 
not  then  married.(c)  But  before  this  act 
reco^isod  him  as  Kin^  de  jwre,  and  im- 
niediately  after  the  battle  of  Bosworth  had 
given  him  possession  of  the  crown,  he 
solemnised  his  coronation,  30th  October 
1485,  postponing  his  marriage  with  the 
daughter  of  Edward  4  till  the  18th  of 
January  following ; 

**  Which  day  of  marriage,"  says  Lord  Bacon, 
"  was  celebrated  with  greater  triumph  and  de- 
monstrations (especially  on  the  people's  part), 
than  the  days  either  of  his  entry  or  coronation  ; 
which  the  King  rather  noted  than  liked.  And 
it  is  true  that  ail  his  lifetime,  while  the  Lady 
Elizabeth  lived  with  him  (for  she  died  before 
him),  he  showed  himself  no  very  indulgent  hus- 
band towarda  her,  &c" 

It  may  well  be  supposed  that  this  incident 
increased  his  jealousy  of  his  consort's 
title,  and  his  reluctance  to  do  anything 
which  might  seem  to  recognise  it.  He 
accordimjly  delayed  the  coronation  till  he 
alienated  the  affections  of  the  people, 
and  till  danger  taught  him  what  to  do. 
The  feelinffs  expressed  by  Margaret  of 
York,  Buchess  of  Burgundy,  upon  the 
postponement,  evince  the  sense  enter- 
tained by  the  persons  best  informed  with 
respect  to  the  rights  of  Queens  in  this 
particular.  She  could  not  see  without 
trouble  that  Henry  refused  to  let  EUeabeth 
be  crowned — an  honour  no  Queen  of  Eng- 
land had  been  debarred  of  since  the  Con- 
quest;   and  the  birth  of  a  son  had  not 


(a)  4  Inst  87. 
(6)  History  of  Henry  7. 
6,  p.  31. 

(c)  1  Henry  7,  c.  1. 
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induced  him  to  do  her  that  jastice.  Not- 
withstanding his  dislike  of  tiie  measure, 
he  was  at  length  obliged  to  g^ve  way; 
but  it  Game,  says  Lord  Sacon, 

**  like  an  old  christening,  that  had  staid  long  for 
godfiftthers;  which  strange  and  unasnal  dis- 
tance of  time  made  it  subject  to  erery  man's 
note,  that  it  was  an  act  against  his  stomach."  (o) 

The  Queen  was  orowned  alone,  25th 
November  1487;  and  the  proclamation 
for  appointing  persons  to  execute  the 
office  of  lord  high  steward  at  the  cere- 
mony is  in  the  very  same  terms  with  the 
similar  proclamation  two  years  before  at 
the  coronation  of  Henry  himself.  Both 
are  preserved  in  Bymer,  zii.  277,  327 ;  the 
one  tested  October  19,  1485,  the  other 
November  10, 1487. 

Thus,  of  the  eighteen  nuoried  Kings, 
from  the  Conquest  to  the  reign  of  Hefwry  7 
inclusive,  not  one  was  crowned  that  had 
not  the  coronation  of  a  Consort  celebrated 
either  with  his  own,  or  upon  his  nuptials. 
Fifteen  coronations  were  celebrated  for 
the  sole  purpose  of  crowning  Queens- 
Consort,  mclading  Edtoa/rd  I.'s  second 
wife ;  the  same  number  of  coronations  was 
celebrated  on  account  of  Kings  alone, 
including  WilUam  Bvfus ;  and  six  are 
known  to  have  been  celebrated  of  Queens- 
Consort  alone.  The  usage  of  four  cen- 
turies is  sufficient  to  establish  the  rule  in 
respect  of  a  state  ceremony ;  it  evinces 
the  practice  of  England  in  this  respect ; 
it  is  sufficient  to  settle  more  essential 
points;  it  fixes  the  custom  of  the  mo- 
narchy, and  authorises  the  conclusion  that 
any  subsequent  deviations  are  to  be 
deemed  capable  of  explanation  in  the  ab- 
sence of  positive  evidence,  and  to  be 
only  reckoned  exceptions,  even  if  it  were 
shown  or  granted  that  they  cannot  be 
explained. 

Uevvry  8  was  crowned  with  his  first 
wife,  Katherine  of  Aragon,  1509 ;  and 
upon  his  marriage  with  Anne  Boleyn,  she 
was  orowned  alone,  on  Whitsunday,  1533. 
There  may  be  no  evidence  of  his  other 
wives  being  crowned,  any  more  than  of 
the  contrary  position.  If  it  be  admitted 
that  they  were  not,  of  which  no  proof 
exists,  tnere  seems  little  difficulty  in  ex- 
plaining the  reasons  of  the  omission.  He 
marriea  Jane  Seymowr  the  day  after  Anne 
Boleyn* 8  execution.  He  had  then  quar- 
relled with  the  Emperor  and  the  Pope ; 
he  was  odious  to  the  church,  which  he  was 
busy  in  despoiling ;  the  destruction  of 
Anne  rendered  him  equally  unpopular 
with  the  reformed  party,  whom  sne  had 
protected;  and  Jane  was  not  likely  to 
court  a  ceremony  which  must  have  ex- 


(a)  History  of  Henry  7,  p.  61. 


posed  her  to  special  hatred,  as  the  accom- 
plice and  the  occasion  of  an  enormity  so 
recent  and  so  ffreat.(a)  She  soon  proved 
with  child,  and  died  the  day  after  Ed* 
wa/rd  6  was  born.  Anne  of  Cloves  lent 
herself  to  the  proceedings  for  dissolving 
her  marriage,  and  Henry  was  engaged  in 
these  from  the  day  of  its  celebration. 
During  the  rest  of  his  reign,  the  unsettled 
state  of  ecclesiastical  afiairs  renders  it  pro- 
bable that  neither  Kaihervne  Howard  nor 
Eiatherine  Parr  was  ever  crowned;  but 
this  likelihood  is  all  the  evidence  we  have 
of  the  omission,  beside  the  silence  of  his- 
torians and  want  of  documents. 

The  cases  of  Edward  6  who  died  un- 
married, Queen  ifary,  and  Queen  EU»a- 
IMi,  have  of  course  no  bearing  upon  the 
question.  James  1  was  orowned  with  his 
Queen  in  England,  almost  immediately 
after  his  accession,  they  havine  both  been 
previously  crowned  in  Scotland. 

Chanrles  1  was  crowned  2nd  Februaiy, 
1625,  near  a  year  after  his  accession.  It 
is  asserted  that  he  was  orowned  alone; 
and  it  may  be  so,  although  certainly  there 
are  grounds  for  a  contrary  supposition.(&) 
The  proclamation  for  the  solemnity,  in 
the  usual  terms,  was  issued  17th  January 
1625 ;  and  it  announces  the  coronation  of 
Queen  Henrietta  Maria,  as  well  as  of  the 
King.  On  the  24th  of  the  same  month, 
a  second  proclamation  was  issued,  ap- 
pointing the  Court  of  Claims,  and  refer- 
ring, by  way  of  recital,  to  the  coronation 
of  both  King  and  Queen.  On  the  dOth,  it 
is  true,  a  third  proclamation  respecting 
Knights  of  the  Bath  to  be  created,  only 
mentions  '*  The  solemnitie  of  our  coro- 
nation;" but  it  is  possible  that  those 
knights  being  for  attendance  on  the  person 
of  the  King,  the  mention  only  of  the 
Queen's  coronation  might  be  dropped,  with- 
out the  intention  of  orowninff  her  having 
been  abandoned  (B/ymer,  18,  275,  278). 
However,  it  is  believed  that  she  never  was 
orowned,  and  this  may  be  admitted, 
though  there  is  no  proof  of  it.  But  this 
omission  is  not  necessarily  to  be  explained 
by  those  who  contend  for  the  right.  It 
might  be  sufficient  for  them  to  say  that 
the  current  of  cases  being  in  favour  of  the 
proposition  of  fact,  that  Queens  have  al- 
ways been  crowned,  the  omission  in  Hen" 
rietta  Maria*s  case  must  have  arisen  from 
peculiar     circumstances.      Nevertheless, 


(a)  The  delay  was  caused  by  the  prevalence 
of  the  plague.    State  Papers,  Henry  8,  L,  460. 

(6)  Charles  was  crowned  alone.  See  acooont 
of  coronation  in  Fuller's  Church  Hittoiy, 
Book  XI.,  p.  13S  (ed.  1665),  by  Sir  S.  D'Ewee, 
in  suit's  Letters,  8,  214,  and  Gardiner's  «  Eng- 
land under  the  Duke  of  Buckingham  and 
Charles  I.,"  1, 854. 
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those  circumBtances  sluJl  now  be  shown,  | 
0»  gratia^  the  bnrthen  of  the  proof  lying 
on  the  other  side. 

The  marriage  of  Charles  with  a  Catholic 
and  her  arrival  with  a  Catholic  suite  had 
given  great  umbrage  to  the  coantrj.  In 
opening  his  first  Parliament,  that  prince 
had  alluded  to  the  ramonrs  propagi^ed  by 
malicious  persons,  who  gave  out  that  he 
was  not  BO  true  a  friend  to  the  established 
religion  as  he  ought  to  be ;  and  he  assured 
them,  that  having  been  brought  up  at  the 
feet  of  Chimaliel  (meaning  Jame»  I.)  he 
should  steadily  persevere  in  supporting 
the  Protestant  church.  The  Parliament 
was  not  satisfied,  and  the  two  Houses  held 
a  grand  conference,  which  ended  in  a  joint 
address  to  the  King,  praying  him  to  en- 
force the  laws  against  Popish  recusants. 
In  the  fifth  article  of  the  address,  they 
thank  the  King  for  the  clause  inserted  in 
the  treaty  of  marriage,  that  no  natural 
bom  subject,  being  a  Catholic,  should  be 
employed  in  the  Queen's  household,  and 
pray  that  it  may  be  enforced.  After  the 
King  had  given  satisfactory  answers  to  the 
different  heads  of  the  address  seriaiim,  and 
issued  a  proclamation  against  recusants  in 
consequence,  his  fayourite  Minister,  the 
Duke  of  Buckingham,  declared  in  Parlia- 
ment, that  His  Majesty  took  well  their 
having  reminded  him  of  religion,  though 
he  should  have  done  just  the  same  had 
they  never  asked  him ;  well  remembering, 
added  the  duke,  that  his  father 

"  recommended  to  him  the  person,  bat  not  the 
religioD,  of  the  Queen."  Rushworth,  i.  180- 
186.     Pari,  Hist,  u.  26. 

These  things  demonstrate  that  great 
jealousy  existed  in  Parliament  and  the 
country  on  the  subject  of  the  Queen's 
religion  ;  nor  was  the  ferment  allayed  by 
thelk^ing's  oomnlianoe ;  for  the  Commons, 
a  few  days  alter,  refused  supplies,  on 
account  of  grievances,  particularly  the 
growth  of  Popery,  and  the  supposed  loan- 
ing of  the  Court  towards  it,  and  the  Par- 
liament was  suddenly  dissolved  on  the 
12th  of  August,  the  joint  address  having 
been  voted  at  the  beginning  of  that  month. 
Now  the  coronation  took  place  in  the  in- 
terval between  this  dissolution  and  the 
calling  of  a  new  Parliament. 

It  may  be  from  hence  inferred  that  one 
motive  for  changing  the  resolution  to 
crown  the  Queen  was  the  reflection  that 
such  a  measure  would  revive  the  alarms 
respecting  her  religion,  and  excite  odium 
against  her  person.  The  nature  of  the 
solemnity,  when  she  came  to  view  it  more 
nearly,  must  have  decided  her  in  refusing 
to  partake  of  it.  She  must  have  regarded 
with  abhorrence  a  ceremony  into  which 
the  rites  of  the  Protestant  religion  entered 
BO  largely — a  ceremony  performed  at  a 


Protuitant  altar,  by  a  Protestant  prelate, 
in  the  language  of  a  Protestant  ritual. 
Had  she  and  the  Eong  professed  the  same 
Catholic  faith,  this  difficulty,  tliough 
great,  might  have  been  got  over ;  but,  as 
he  was  a  sincere  Protestant,  the  words 
taken  by  him  in  one  sense,  must  have 
been  used  towards  her,  and  by  her,  in  an 
opposite  sense,  to  make  them  innocent. 
Tne  Sacrament  is  a  part  of  the  ceremony ; 
but,  supposing  that  to  have  been  left  out, 
she  never  could  have  received  the  ring 
given  to  her  with  the  words,  "  Acctpe  cm- 
nulum  fidei,  ngnactdwn  Manetm  irtntiatts." 
'*  Fides  "  in  the  King*s  ease,  must  have 
meant  the  reformed  faith ;  applied  to  the 
Queen,  the  same  word  in  the  same  arch- 
bishop's mouth  must  either  have  meant 
the  opposite  doctrine,  or  it  must  have 
bound  her  to  the  heresy  she  daily  abjured. 
The  use  of  the  ring  was  equally  incon- 
sistent with  her  creed,  Q^o  pos$is  omnet 
httreticas  yra^taies  devUare ;  —  that  is, 
eschew  the  heretical  sins  of  her  own  reli- 
gion,— et  harharoi  gentes  viriute  Dei  pre^ 
mere,  et  ad  agnitionem  veriiatie  advoeare; 
in  other  words,  convert  infidels  to  the 
errors  she  abhorred  as  danmable.  A  gift 
bestowed  in  such  a  place  by  such  a  power, 
accompanied  by  such  words,  subservient 
to  sucn  purposes,  must  have  been  to  her 
only  an  object  of  aversion. (a) 

No  reasonable  doubt,  then,  can  be  enter- 
tained that  the  Queen  was  deterred  from 
submitting  to  be  crowned,  partly  by  her 
apprehension  of  the  odium  which  her  par- 
ticipation in  a  Protestant  relieious  service 
might  excite  against  herseuT  and  her 
Catholic  followers,  and  partly  by  her  own 
religious  scruples.  The  tradition  among 
antiquaries  (b)  is  that  she  declined,  unless 

(a)  In  the  collection  of  Lord  Brou^iam's 
speeches  is  the  5Dllowing  note  (1, 271)  : — 

**  The  correctness  of  the  statement  that  Queen 
Henrietta  Maria  was  not  crowned,  and  the  rea- 
sons of  the  omission,  are  proved  by  a  passage  in 
*  Finetti  Philoxema.  Some  Choice  Oheervatione 
of  Sir  John  FineU,  Knight,  and  Master  of  the 
Ceremonies  to  the  two  last  Kings,  Printed 
1656.'  The  French  ambassador  was  at  the 
house  of  Sir  Abraham  Williams,  where  (with 
Her  Majesty)  he  had  a  view  of  the  procession. 
He  declined  being  a  spectator  at  the  corona- 
tion, 'where  the  Queen,  his  master's  sister, 
excused  her  presence,*  169.  'The  Queen's  rea- 
son (as  it  was  voyced)  for  not  being  crowned 
together  with  the  Ring,  was  because  she  coold 
not  (they  said),  by  her  religion,  be  present  at 
our  church  ceremonies,  where  she  must  have 
had  divine  service  celebrated  by  our  bishope, 
and  not  by  those  of  her  own  religion  (a«  woe 
demanded  for  her  crowning,*  171.  This  book 
was  presented  by  His  late  Majesty  (Geo.  3) 
to  the  British  Museum." 

(6)  **  The  late  Mr.  John  Dent  possessed  a 
facsimile  copy  of  this  volume  {Liber  JRegaUs), 
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she  might  be  crowned  by  a  priest  of  her 
own  persuasion,  which  was  of  course  re- 
fused. That  tiie  difficulty  must  have 
occurred  in  the  manner  here  asserted, 
seems  still  further  proved  by  the  article 
in  the  treaty  with  France,  stipulating  that 
at  the  marriage,  n*vntervvend/ra  aucune 
eeremonie  eecleaiastique  {Rymer,  xrii.  676,) 
and  by  the  dates  of  the  proclamations 
already  cited,  which  show  that  the  change 
of  resolution  was  too  sudden  to  have  pro- 
ceeded from  actual  remonstrance  on  the 
part  of  the  country,  and  consequently  that 
the  objection  to  being  crowned  moved 
from  herself,  dictated  by  her  apprehensions 
or  her  scruples,  or  both.  If  she  had  been 
deterred  by  the  country  from  enjoying  her 
right,  the  non-user  would  not  have  ope- 
rated against  her  Protestant  successors ; 
if  bv  the  King,  from  his  submission  to  the 
wish  of  the  country,  the  same  remark 
applies ;  but  there  is  every  reason  to  con- 
clude that  the  three  parties.  King,  Queen, 
and  country,  concurred  in  the  omission, 
which  consequently  cannot  operate  against 
the  right,  whether  we  consider  it  as  in 
the  Queen-Consort,  or  in  the  realm,  or  in 
both.  And  the  view  which  can  be  taken 
least  favourable  to  the  argument,  viz.  that 
Henrietta  Mariana  case  stands  unexplained, 
and  is  an  exception  to  the  practice,  proves 
nothing  more  than  that  a  Catholic  Queen 
and  Protestant  King  cannot  well  be 
crowned  together. 

Cka/rleewaa  crowned  before  his  marriage 
with  Katherine  of  Portugal.(a)  The  reli- 
gious animosities  of  the  last  reign  were 
now  greatly  increased — a  motion  in  Par- 
liament had  been  made  to  prevent  GharMs 
marrii^e  with  a  Catholic— and  the  exist- 
ence of  scruples  in  Katherine' 8  mind  is  on 
record;  for  one  of  the  charges  against 
Lord  Cla/rendon^  in  Lord  J3mtor«  Articles 
of  Impeachment,  was  his  having  per- 
suaded the  Queen  to  reftise  being  married 
by  a  Protestant  priest  or  bishop.(6)  If. 
then,  it  be  admitted,  that  she  never  was 
crowned  (of  which  there  is  no  proof)  the 
omission  falls  within  the    scope  of  the 


bearing  on  its  coyer  the  arms  of  the  French 
Duke  of  Duplessia.  It  is  thought  extremely 
probable  that  this  manuscript  was  sent  to  France 
to  satisiy  the  scruples  of  Henrietta  Maria  about 
our  coronation  ceremonies  previous  to  her  mar- 
riage."   Westwood's  Palaofpraphia, 

(a)  Harleian  MSS.  4129. 

(6)  The  charge  was  that  he  had  concluded 
the  King's  marriage  without  due  agreement  how 
it  should  be  solemnised  •*  whereby  the  Queen 
refusing  to  be  married  by  a  Protestant,  in  case 
of  her  heing  with  child,  either  the  succession 
should  be  made  uncertain,  or  else  His  Majesty 
to  be  exposed  to  the  suspicion  of  having  been 
married  in  his  own  dominions  by  a  Popish 
priest"     Pari.  Hist.  4,  276 ;  St.  Tr.  6,  804. 


argument  respecting  the  case  of  HenrieHa 
Maria^  with  this  difference,  that  Kathe- 
rvne*s  case  howsoever  explained,  or  if  left 
unexplained,  does  not  affect  the  rule  of  a 
Queen  being  always  crowned  with  her 
consort,  if  married  at  the  time  of  his 
coronation. 

James  2  and  his  Queen,  Mary  of  Mo- 
dena,  were  crowned  together,  both  being 
Catholics.  The  solemnity  of  the  sacra- 
ment is  said  to  have  been  omitted  on  this 
occasion, (a)  but  how  the  difficulties  were 
got  over  which  arose  from  the  other  parts 
of  the  service,  seems  hard  to  comprehend. 
The  utmost  use  that  can  be  made  of  their 
submitting  to  the  ceremony  is  unavailing 
against  the  argument  respecting  Henrietta 
Maria  and  Katherine  —  for  that  which 
scares  one  person's  conscience  may  not 
affect  another's ;  and  besides,  the  King 
and  Queen  being  of  the  same  religion, 
found  it  much  more  easy  to  take  the 
words  of  the  ritual  in  their  own  sense. 

Since  the  Bevolution,  no  exception 
whatever  can  be  found  to  the  rule;  for 
(horge  the  First's  wife(&)  never  was  in  Eng- 
land— ^never  was  known  as  Queen — ^nor 
even  mentioned  officially  at  all  till  after 
her  decease,  and  then  named  by  the  title 
she  took  after  the  divorce,  which  is  under- 
stood to  have  dissolved  her  marriage  before 
the  accession  of  the  house  of  Brunswick. (c) 
It  may  be  remarked  that  the  last  procla- 
mation issued  respecting  a  coronation, 
viz.,  the  one  directing  the  late  Queen  to 
be  crowned,  was  issued  some  days  after 
the  one  for  the  King's  coronation,  the 
marriaffe  having  been  solemnized  in  the 
interval;  and  it  summoned  all  persons 
bound  by  their  tenures  or  otherwise  to 
attend  and  do  service  at  the  Queen's  coro- 
nation. 


Friday,  July  6, 1821. 

Brougham  continued  his  argument  as  fol- 
lows :  The  ascertainment  of  the  facts  has 
done  more  in  this  case  than  lay  a  founda- 
tion for  the  argument.  Everything  here 
depends  upon  usage ;  and  the  uniformity 
of  that  usage,  both  in  England  and  other 
countries  miere  the  solemnity  of  a  coro- 
nation is  known,  demonstrates  the  true 
nature  of  the  solemnity,  indicates  its  com- 


(a)  Oldmizon,  2,  695  ;  Macaulay,  I.,  474 ; 
Sandford's  History  of  the  Coronation  of  James 
2  ;  Processus  et  clamea  ad  corohationem  sereniS" 
sum  Domni  Jacobi  secundi,  Harleian  MS.  S964. 
(6)  "A  member  of  the  Privy  Council  to  Brough- 
ham  :  What  say  you  to  the  wife  o^  George  I.,  Mr. 
Brougham  ?"     Times,  July  6,  1821. 

(c)  Coxe's  Memoirs  of  Waipole,  1,  268. 


971] 


Queen 


ponent  parts,  and  prohibita  the  rejection 
of  one  portion  rather  than  of  another.  It 
ui  on  all  hands  agreed  that  in  England 
no  Qaeen- Consort  has  e?er  been  denied  a 
coronation.  It  is  admitted  that  the  pre- 
sent will  be  the  first  instance  of  a  demand 
and  refusal.  But  it  has  ftarther  been 
proyed,  at  the  Terr  least,  that,  as  often  as 
ft  married  King  has  been  crowned,  his 
Consort  has  received  the  same  honour, 
unless,  in  one  instance,  where  she  was 
ftbroad,  and  in  another,  where  religion 
prevented,  and  she  declined  it.  That  the 
Qaeen-Consort,  married  at  the  King's 
coronation,  being  of  his  own  religion, 
within  the  realm,  and  willing  to  be 
crowned,  has  always  been  crowned,  is  a 
proposition  without  any  exception  what- 
ever ;  and  it  applies  strictly  to  the  case  of 
her  present  Jnajesty;  it  embraces  the 
matter  now  in  question.  Where  usage  and 
practice  are  everything,  this  mi^t  be 
sufficient.  But  a  larger  proposition  has 
been  proved;  and  it  is  a  legitimate  in- 
ference from  the  statement  of  facts  that 
the  Queen -Consort  has  at  all  times  been 
crowned  as  rec^ilarlv  and  soleimily  as  the 
King  himself ;  for  the  cases  are  extremely 
few  where  positive  proof  does  not  exist 
of  the  Queen's  coronation ;  and  it  is  very 
possible  that  there  may  be  no  omission  at 
all.  Affain,  if  it  be  granted  that  in  those 
cases  where  the  proof  exists  not,  there  was 
no  coronation,  they  must,  in  all  fair 
reasoning,  be  taken  as  exceptions  to  a  very 
general  rule ;  and  we  are  bound  to  pre- 
sume that  they  would  be  so  explained  as 
to  bring  them  within  the  rule,  if  we  knew 
the  whole  facts.  This  would  be  a  sound 
inference,  supposing  we  had  no  means 
whatever  of  accounting  for  those  excep- 
tions. It  is  the  manner  in  which  men 
always  reason  in  questions  of  historical 
evidence  and  in  the  practical  affairs  of 
life ;  but  it  is  also  the  manner  in  which 
courts  of  law  reason.  If  an  immemorial 
enjoyment  of  a  way  or  pasture  by  persons 
having  a  certain  estate  is  proved,  it  will 
be  inferred  that  the  claimant  and  those 
whose  estate  he  hath  at  all  times  used 
the  way  or  pasture,  although  he  may  not 
be  able  to  show  that  each  owner  within 
the  time  of  living  memory  did  use  it. 
Suppose  that  this  proof  is  wnolly  wanting 
witn  respect  to  one  owner,  who  had  the 
estate  for  a  few  months,  if  all  others  used 
the  way  or  pasture,  as  far  back  as  living 
memory  reaches,  the  presumption  will  be 
that  the  one  owner  also  used  it.  But,  even 
if  proof  were  given  that  he  did  not,  and 
his  non-user  were  unexplained,  it  would 
avail  nothing  against  the  generality  of 
the  proposition  of  fact,  that  all  used  it 
who  chose ;  for  the  presumption  would  be, 
that  there  existed  circumstances  which,  if 
known,  would  explain  the  non-user,  and 
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the  burthen  of  rebutting  this  presumpdcn 
would  be  thrown  upon  the  ptfty  denying 
the  immemorial  enjoyment.  8o  here,  if 
the  person  holding  the  station  of  Queen- 
Consort  is  proved  to  have  been  crowned, 
in  all  but  two  or  three  instances,  respect- 
ing which  there  is  no  proof  either  way,  a 
presumption  arises  that  in  those  instances 
too  she  was  crowned ;  and  if  it  be  shown 
or  admitted  that  in  those  cases  no  corona- 
tion took  place,  he  who  denies  the  uni- 
formity of  the  custom  must  show  either 
that  the  ceremony  was  refused  to  the 
Queen,  or  that  it  was  omitted  without  any 
cause ;  the  necessary  conclusion  from  the 
great  migority  of  instances  being  that  the 
ceremony  always  was  performed,  unless 
the  Queen  refused,  or  some  accident  pre- 
vented it. 

This  is  the  principle  upon  which  other 
coronation  clamis  have  been,  in  all  times, 
dealt  with.  It  cannot  be  proved  that  in 
every  coronation  the  Barons  of  the  Cinque 
Ports  performed  the  canopy  service,(a) 
because  there  are  some  of  those  ceremonies 
of  which  no  records  are  preserved.  But 
their  claim  has  always  been  allowed,  and 
it  would  have  been  tdlowed,  though  proof 
should  have  been  given  that  in  one  or 
two  instances  they  did  not  serve,  as  un- 
(peetionably  is  the  case.  For  the  omis- 
sion would  justly  have  been  deemed  acci- 
dental, that  is,  imputable  to  causes  now 
unknown,  but  consistent  with  the  uni- 
formity of  the  usage.  So  the  Court  has 
upon  the  present  occasion  admitted  the 
claim  of  a  lord  of  a  manor(&)  to  do  service 
as  larderer  to  the  Kings  and  Queens  of 
England  at  their  coronation,  although  in 
right  of  that  manor,  it  is  proved  that  no 
such  service  had  been  aone  since  the 
reign  of  Edward  1.  The  King's  right  to 
be  crowned  might  stand  in  the  same  pre- 
dicament ;  for,  although  it  happens  that 
his  coronation  has  only  been  omitted  in 
one  instance,  that  of  Edward  5.  which  is 
easily  accounted  for,  the  omission  mi^ht 
well  have  been  more  frequent.  The  in- 
tervals between  accessions  and  coronations 
have  been  long  enough  to  leave  many 
risks  of  a  demise  of  the  crown  before  the 
ceremony  could  be  performed ;  and  though 
the  delay  had  not  been  accounted  for,  it  is 
presumed  that  the  unexplained  omission 
would  not  have  availed  against  the  Kine's 
right.  Nor  can  it  be  admitted  that  the 
oaths  ti^en  by  the  King,  and  the  alle- 
giance tendered  to  him,  make  any  differ- 


(a)  Jeake^B  Charters  of  the  Cinque  Ports, 
31,  37  ;  Boys'  History  of  SaQdwich,  397  ;  £ger- 
ton  MS.  2087. 

(6)  The  msDor  of  Scolton  ia  Norfolk.  Tay- 
lor, Glory  of  Kegality,  129;  Jones  on  Crowns 
and  Coronations,  115 ;  Blount's  Tenures,  271. 
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ence  in  the  argament.  These  rest  them* 
selyes  npon  usage  antecedent  to  the 
statute ;  and  if  they  formed  no  part  of  the 
solemnity,  the  King's  coronation  would 
still  be  an  important  ceremony. 

Such  would  be  the  principle,  if  all  the 
exceptions  to  the  rule  had  remained 
wholly  unexplained ;  but  it  is  contended 
that  they  nave  all  been  sufficiently  ac- 
counted for.  There  is  the  greatest  differ- 
ence between  an  omission  and  an  inter- 
ruption— a  mere  non-user  and  a  denial. 
No  instance  whatever  is  alleged  of  the 
({ueen  having  been  pre7ented  from  en- 
joying the  honour  in  question.  On  the 
contrary,  two  attempts  were  made  to  dis- 
turb her,  and  both  failed.  King  Hervry, 
as  he  must  be  deemed,  and  was  always 
called  after  his  coronation  in  the  lifetime 
of  his  father,  Henry  2,  and  afberwards 
Henry  7,  delayed  the  coronation  of  their 
consorts,  and  endeavoured  to  withhold 
the  ceremony  altogether ;  but  both  were 
obliged  to  yield  to  the  usage,  and  those 
Consorts  were  crowned.  Am  one  successful 
interruption  would  countervail  many  in- 
stances of  uncontested  user,  so  one  failure 
in  the  attempt  to  interrupt  is  worth  many 
instances  of  peaceable  enjoyment. 

The  use  and  practice,  such  as  it  thus  ap- 
pears to  have  been  in  all  times,  establish 
the  right.  At  least  it  throws  upon  those 
who  deny  it,  the  burthen  of  proving  the 
Queen's  part  of  the  ceremony  to  be  one 
titiat  maybe  dispensed  with,  both  as  re- 
gards herself  and  the  ceremony,  or  the 
realm  which  is  interested  in  it.  But  a 
more  near  view  of  the  Queen's  part  will 
still  further  prove  the  existence  of  the 
right. 

If  it  were  asked  by  what  tests  a  sub- 
stantive right  can  most  surely  be  known, 
the  answer  would  be — ^by  these  three :  its 
separate  and  independent  enjoyment,  its 
connexion  with  other  rights  arising  out  of 
it,  and  dependent  on  it  alone,  and  its 
subserviency  to  some  important  purpose, 
of  the  cl  aimant  or  of  the  realm.  The  right 
in  question  has  all  these  incidents. 

The  Queen- Consort  has  been  crowned  in 
fourteen  or  fifteen  instances  when  the 
King's  coronation  had  before  been  cele- 
brated, and  when  the  performance  of  the 
ceremony  could  bear  no  reference  to  him. 
In  six  of  those  cases,  at  the  least  {Edward 
8,  Richard  2  and  Henry  3,  5,  6,  and  7)  the 
Queen-Consort  was  crowned  alone,  some- 
times in  her  husband's  absence,  sometimes 
in  presence  of  him,  as  a  mere  assistant  at 
the  solemnity.  Furthermore,  a  ceremonial 
is  distinctly  laid  down  for  her  coronation, 
apart  from  the  King's  upon  the  supposi- 
tion that  it  may  at  any  time  be  performed 
separately;  and  the  Liber  BegaUs,  the 
authentic  document  prescribing  the  order 
of  the  coronation,  and  foUow^  in  per- 


forming it  for  ages,  consists  of  three  parts, 
the  first  laying  down  the  rules  for  crowning 
the  King  alone,  or  with  his  Consort ;  the 
second  for  crowning  the  Consort,  when 
crowned  with  the  King;  and  the  third, 
"  ei  Beaina  sola  sit  caronanda.**  This  solem- 
nity, tnen,  is  considered  as  wholly  inde- 
pendent of  the  King's  coronation ;  it  is 
not  an  accessory  to  that  ceremony;  it 
arises,  indeed,  out  of  the  Queen's  relation 
to  the  King  by  marriage  ;  but,  the  relation 
once  established,  the  ceremony  follows  as 
a  necessary  consequence,  with  her  other 
privileges. 

Again,  many  rights  in  other  persons 
have  grown  out  of  this  ceremony,  and  still 
further  testify  its  immemorial  existence 
and  substantive  nature.  The  Barons 
claim  to  bear  the  canopy  over  the  Queen 
as  well  as  the  Kins,  and  to  have  the 
cloth  (a) ;  this  claim  nas  always  been  al- 
lowed, e.g,  in  the  20th  of  Henry  3,  when 
the  Queen  alone  was  crowned.  At  the 
same  coronation,  as  appears  by  the  Bed 
Book  in  the  Exchequer,  QiJheri  de  Sawid- 
ford,  claimed,  by  ancient  right  of  his 
predecessors,  to  be  chamberlain  to  the 
Queen  at  her  coronation,  and  to  keep  her 
chamber  and  the  door  thereof,  and  have 
the  entire  bed  and  all  things  belonging 
to  it.(&)  This  claim  was  allowed,  and  in 
the  Tetia  de  NeviUe  (or  Book  of  Knight's 
Fees),  fo.  243,  it  is  set  forth,  that  OUberi  de 
Saunford,  holds  certain  manors  there  spe- 
cified **  by  the  serjeanty,  that  he  bo  the 
chamberlain  of  the  lady  the  Queen,  "(c)  By 
the  same  book  it  appears,  that  at  a  sub- 
sequent period,  Bdoert  de  Vere,  Earl  of 
Oxford,  held  the  manor  by  the  like  ser- 
jeanty. In  the  Close  Boll  in  the  Totoer, 
there  remain  a  proclamation  to  the  Barons 
of  the  Cinque  Ports,  to  perform  the  canopy 
service,  at  the  coronation  of  Philippa, 
Queen  of  Edward  3 — a  summons  8  Hen. 
5,  to  all  persons  to  attend  and  perform 
service  at  the  coronation  of  Queen  Katherine 
— and  an  order  to  the  Sheriffs  of  London, 
20  Bic.  2,  to  summon,  in  like  manner,  all 
persons  owing  service  at  the  coronation 
of  the  Queen-Consort.  At  those  three  coro- 
nations the  Queen  alone  was  crowned.  By 
the  Ooronaiion  BoU  in  the  Tower,  a  claim 
appears  to  have  been  allowed  in  the  reign 
of  Henry  4,  of  Beginald  Orey  de  BiUhyn, 
in  right  of  the  manor  of  Ashele,(e2)  to  per- 


(a)  Jeakes,  p.  21. 

(6)  Taylor,  153,  and  Processus  et  Clamea  ad 
coronaiionem  Serenissimi  Domini  Jacobi  Se- 
cundi,    Harleian  MS.  S964. 

(c)  Blount's  Tenures,  60 ;  Jones  on  Crowns 
aiid  Coronations,  122 ;  Abbreviatio  Botulorum 
originaliwn^  59. 

{d)  Manor  of  Ashhill  in  Norfolk.  Harleian 
MSS.  1309,  where  there  is  record  of  a  claim 
by  the  Countess  of  Pembroke  in  respect  of  this 
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form  the  office  of  the  napery  at  the  coro* 
nation  of  QaeenB  as  well  as  Kings  of  Eng- 
land. It  is  moreover  certain  that  all  per- 
sons performing  any  serrioe  at  the  Qneen's 
coronation  attain  from  thence  the  degree 
of  Esqaire.  {Doderidge*a  Law  of  Nobilitv, 
145.(a)) 

It  is  impossible  to  contend  that  a  cere- 
mony so  ancient,  so  universal,  so  well 
known  and  accurately  described,  so  rega- 
larly  observed  without  any  variation,  far 
beyond  the  time  of  legal  memory,  and  as 
far  back  as  history  reaches, — a  ceremony 
interwoven'  with  other  usages,  and  the 
foundation  of  various  rights — is  a  mere 
creature  of  accident  and  dependent  unon 
the  individual  pleasore,  or  personal  will  of 
the  sovereign. 

If  no  purpose  could  be  discovered  to 
which  it  can  now  be  subservient,  or  if 
even  its  original  could  not  be  traced,  there 
would  not  on  that  account  arise  a  pre- 
sumption that  the  soverei^  may  oroain 
or  mspense  with  it.  He  is  himself  the 
creature  of  the  law  ;  and  in  contemplation 
of  law  he  has  no  caprice.  Mere  personal 
matters  of  such  a  nature,  as  plamly  be- 
long to  his  individual,  not  his  corporate 
character,  he  may  regulate  at  will;  but 
the  leaning  of  the  law  and  Constitution 
of  this  country  is  to  narrow  the  class  of 
those  personal  functions  as  far  as  possible, 
and  to  ref;ard  the  natural  as  merging  in 
the  politic  capacity.  It  is  absurd  and 
whoUj^  inconsistent  with  everything  in 
the  history  and  in  the  ceremony  of  the 
Queen's  coronation  to  suppose  that  it 
may  bo  ordered  or  omitted,  like  a  court 
dinner  or  ball.  They  who  maintain  that  it 
is  optional  must  contend  that  it  is  quite 
indifferent,  and  that  it  never  had  any 
meaning  or  importance ;  but  they  must 
father  be  prepared  to  show,  why  that 
alone,  of  all  the  coronation  customs  which 
it  so  nearly  resembles,  both  in  its  nature 
and  history,  is  both  senseless  and  useless ; 
for  no  one  pretends  that  the  King's  coro- 
nation may  be  performed  or  omitted  at 
pleasure,  and  yet  it  rests  upon  the  same 
foundation  of  usage  with  the  Queen's. 
They  who  rely  upon  the  usage  have  no 
occasion  to  show  either  the  origin  or  the 

manor.  Blomefield's  Norfolk,  2,  852.  By  the 
Privy  Council  Register  1  &  2  Qeo.  4, 881  and  887, 
it  appears  that  the  claim  of  the  Baroness  Grey  de 
Buthyn  to  present  fo\d  spurs  at  the  coronation  of 
G«orge  4  was  adnutted.  It  was  performed  at  the 
coronation  of  Queen  Victoria  by  Lord  Byron,  the 
deputy  of  the  Baroness  Grey  de  Ruthyn.  Privy 
Council  Register,  1888,  226. 

(a)  ''In  the  fifth  and  last  place,  be  those 
ranked  and  taken  for  esquires  who  have  any 
•nperionr  pablike  office  in  the  Commonwealth, 
or  serve  the  Prince  in  any  worshippfall  catling 
at  the  coronations  of  Kings  and  Qaerns.^' 
Honours  Pedigree  (1652),  144. 


purpose  of  the  solemnity ;  but  then  they 
must  take  all  the  parts  of  it  together. 
They  who  hold  one  part  to  be  neoessarv 
and  the  other  optiozud,  must  distinguish 
the  two ;  but  where  any  thing  is  found  so 
long  established,  the  law  will  intend  tliat 
it  must  have  had  a  reasonable  origin. 

The  King's  coronation  most  probably 
was  connected  with  his  election.  He  was 
either  chosen  or  acknowledged  upon  that 
occasion.  But  it  does  not  follow  that  the 
reception  of  his  Queen,  together  with  him, 
by  his  subjects,  was  an  unimportant  part 
of  the  solemnity,  even  if  no  further  ex- 

Elanation  could  be  given  of  its  use,  for 
er  high  rank  and  near  oonnezion  with 
him  might  render  it  fitting.  However, 
the  use  of  crowning  the  Consort  seems 
abundantly  obvious  from  her  connerion 
with  the  royal  progeny.  The  coronation 
was  the  public  recognition  of  the  King  as 
sovereign,  and  of  the  Queen  as  his  lawful 
wife,  and  the  mother  of  the  heirs  to  the 
Crown;  it  was  the  ceremony  by  which 
the  sovereign's  own  title  and  that  of  his 
issue  was  authenticated.  Crowning  the 
King  acknowledged  him  as  the  rightful 
monarch.  Crowning  the  Queen  perpetu- 
ated the  testimony  of  the  marriage,  on 
the  validity  of  which  depended  the  purity 
of  the  succession  to  the  throne,  and  on 
the  undisputed  acknowledgment  of  which 
depended  the  safety  and  peaoefulness  of 
that  succession.  The  especial  favourite  of 
the  law  of  England,  as  regards  the  Queen- 
Consort,  is,  and  always  has  been,  the  legi- 
timacy of  the  royal  progeny.  The  main 
objecte  are  to  prevent  a  spurious  issue 
from  beinff  imposed  on  the  realm ;  and  to 
remove  all  douots  upon  this  point,  which, 
if  contested,  would  endanger  the  peaoe 
of  the  country.  The  provisions  or  the 
Statute  of  Treasons  are  only  declaratory 
of  the  Common  Law  (3  Imt.  8.),  and  the 
Mirror  (c.  1.  s.  4.)  written  before  Uie  Con- 
quest, (a)  records  the  jealous  care  which, 
from  all  time,  has  been  taken  of  the  purity 
and  certainty  of  the  succession  to  the 
crown ;  for  it  classes  the  violation  of  the 
royal  bed  among  treasons,  in  nearly  the 
same  terms  with  the  25  Ed,  3.  When  we 
find  this  to  be  the  law  touching  the  Queen- 
Consort  in  those  remote  ages,  which  also 
established  the  practice  of  invariably  re- 
quiring her  to  be  crowned,  we  can  be  at 
no  loss  to  conclade  that  her  coronation 
originated  in  the  same  principle,  and  was 
intended  to  prevent  any  aoubts  arising  with 
respect  to  the  validi^  of  her  marriage. 

it  is  a  further  confirmation  of  the  same 
doctrine,  and  gives  additional  weight  to 
the  whole  argument  for  the  right  claimed, 

(a)  See  as  to  the  date  of  the  Mirror,  Beeves*s 
History  of  English  Law,  2,  232;  10  Co.  Re- 
ports, XXV. ;  Manning's  Serviena  ad  Legah,  181. 
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that  distinct  traces  remain  in  the  older 
coronations  of  an  actual  acknowledgment, 
and  eren  acceptance  of  the  Qneen-Gon- 
port,  very  similar  to  the  recognition  of  the 
King.  In  the  Charter  Boll  in  the  Tower, 
5  John,  is  a  grtkut  of  dower  to  Qaeen 
Isabella :  "  Qwb  in  Anglia  de  convrmmi 
oBBentu  ei  concordi  vohmtate  Archiepisco- 
porum,  EpUcoporwm,  Comihwi,  Baronum^ 
Cleri  et  PopuU  toHua  regni  in  Reginam  An- 
gUcB  eat  coronata.(a)  So  that  the  origin  of 
the  two  ceremonies  was  exactly  the  same. 
The  one  party  was  acknowledged  or  re- 
ceived as  King  by  common  consent  of  the 
three  estates ;  the  other  was  b^  the  same 
consent  acknowledged  or  received  as  his 
wife  or  Queen,  for  the  words  in  Saxon  are 
synonymous.  Queen  signifying  only  the 
wife,  oy  way  of  eminence,  that  is,  the 
King's  wife. 

It  follows  from  these  positions  that, 
though  the  reason  of  the  thing  may  long 
since  have  ceased  as  to  the  King's  coro- 
nation, yet  it  remains  in  some  sort  to  this 
day  with  respect  to  the  Queen's.  For 
happily  there  nas  long  ceased  to  be  any 
semblance  of  election  in  this  monarchy, 
and  the  onl^  vestige  that  remains  of  it  is 
the  coronation  ceremony ;  but  doubts  may 
exist  as  to  the  validity  of  a  King's  nuur- 
riage,  and  as  celebrating  the  coronation  of 
the  Consort  tends  to  make  the  testimony 
of  it  public  and  perpetual,  so  omitting, 
and  still  more  the  withholding,  that  so- 
lemnity, has  a  tendency^  to  raise  suspi- 
cions against  the  marriage,  and  to  cast 
imputations  upon  the  legitimacy  of  the 
issue,  contrary  to  the  genius  and  policy  of 
the  law.(&) 

It  is  another  corollary  from  the  same 
principles,  and  one  which  greatly  supports 
the  present  claim,  that  the  omitting,  and 
still  more  the  withholding,  the  solemnity 
with  respect  to  the  Queen,  when  a  married 

(a)  Bymer,  I.  184  (A.D.  1203). 

(6)  <*lt  (the  coronation)  is  necMsary  as  a 
pablic  recognition  of  that  for  which  alone  that 
dignity  of  Queen  exists  in  the  realm,  the  con- 
stitational  order  of  Buccesfuon  to  the  Crown. 
She  assumes  the  Crown  as  a  symbol  of  the  right 
of  her  offspring  to  the  monarchy;  and  the 
people  swearing  allegiance  to  the  King  and  his 
heirs  and  at  the  same  time  assenting  to  the 
coronation  of  the  Qaeen,  acknowledge  her  to  be 
those  heirs  to  whom  they  swear  allegiance  .  . 
The  acknowledgment  of  the  title  of  the  heirs 
to  tiie  Crown  is  as  necessary  to  the  peace  of  the 
realm  as  that  of  the  monarch  on  the  throne 
...  It  cannot  be  too  strongly  laid  down 
that  the  possession  by  a  Queen  of  her  priyileges, 
her  dignity,  and  all  Uie  outward  ceremonials  of 
it,  is  to  the  realm  the  attesting  symbol  of  tran- 
qnillity  and  order."  ''Some  Inquiry  into  the 
Constitational  Character  of  the  Queen-Consort 
of  Bngland  "  (1814),  46.  This  « Inquiry  "  has 
been  by  some  persons  attributed  to  Brougham. 


King  is  crowned,  tends  much  more  to  de- 
feat the  objects  of  the  law,  than  the  neg- 
lecting or  refusing  to  crown  a  Queen  mar- 
ried after  her  husband's  accession.  For 
the  marriage  of  a  reigning  sovereign  must 
needs  be  public  and  well  known  to  all  the 
world;  whereas  an  heir  to  the  crown, 
being  a  prince  or  a  common  person,  may, 
when  in  a  private  station,  have  secretly 
contracted  a  marriage,  of  the  existence  or 
validity  of  which  great  doubts  shall  after- 
wards be  entertained.  And  this  argument 
is  most  consistent  with  the  invariable 
course  of  the  custom  respecting  the  coro- 
nation of  married  Kings. 

A  further  consequence  from  the  pre- 
mises is,  that  the  Queen-Consort's  corona- 
tion is  not  80  much  a  rij^ht  in  herself  as  in 
the  realm  ;  or  rather  it  is  a  right  given  to 
her  for  the  benefit  of  the  realm,  in  like 
manner  as  the  King*s  rights  are  conferred 
upon  him  for  the  common  weal ;  and 
hence  is  derived  an  answer  to  the  objec- 
tion, that  the  Queen  has  always  enjoyed 
it  by  favour  of  her  Consort,  who  directs 
her  to  be  crowned  as  a  matter  of  grac^. 
The  law  and  Constitution  of  this  country 
are  utterly  repugnant  to  any  such  doctrine 
as  grace  or  favour  from  the  Crown  regu- 
lating the  enjoyment  of  public  rights.  The 
people  of  these  realms  hold  their  privileges 
and  immunities  by  the  same  title  of  law 
whereby  the  King  holds  his  crown,  with 
this  diflTerence,  that  the  Crown  itself  is 
only  holden  for  the  better  maintaining 
those  privileges  and  immunities ;  and  they 
do  imagine  a  vain  thing  who  contend 
that  a  firmly  established  usage,  well  known 
in  all  ages,  and  subservient  to  important 
public  purposes,  can  depend  upon  any- 
thing but  the  law  and  practice  of  the 
monarchy. 

The  same  answer  may  be  made  to  the 
objection,  that  the  Queen's  coronation  has 
always  been  solemnised  by  force  of  a  pro- 
clamation from  the  crown,  which  is  inoeed 
only  another  form  of  the  last  objection, 
and  is  not  much  aided  by  referring  to  the 
words  in  the  proclamation,  "  We  have  re- 
solved to  celebrate,"  &o.  The  right  is  not 
claimed  adversely  as  against  the  King  ;  it 
is  his  rieht  as  well  as  the  Queen's  that  she 
should  be  crowned;  or  rather  it  Ih  the 
right  of  the  realm  by  law,  and  the  King, 
as  executor  of  the  law,  is  to  see  that  the 
ceremony  be  performed.  But  this  objec- 
tion would  disprove  the  existence  of  all 
rights,  public  and  private ;  for  without  the 
nominal  intervention  of  the  orown,  none 
can  be  enforced  if  resisted,  and  many  of 
the  most  important  cannot  be  eigoyed  by 
the  realm,  or  by  individuals.  All  writs 
run  in  the  King's  name.  Not  to  mention 
judicial  writs,  the  heir  to  whom  a  peerage 
is  limited  cannot  enjoy  his  highest  pri- 
vilege without  a  writ  of  sommonB  to  par- 
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liftment.  And  though  this  is  issued  by 
the  King,  and  though,  except  by  impeach- 
ment of  his  Ministers,  there  be  no  remedy 
if  it  be  withholden,  yet  there  can  be  no 
doabt  that  the  subject  has  a  right  to  it 
{Shin.  432,  441,  Veniei/'B  ea»e),(a)  So,  of  a 
petition  of  right,  the  subject's  only  remedy 
for  the  Crown's  intrusion  u^n  his  hinds 
or  goods.  So,  of  the  right  which  the  realm 
has  by  statute  to  a  new  Parliament  once 
in  seren  years  at  the  least ;  the  enactment 
being,  that  the  King,  his  heirs  and  suc- 
cessors, shall  within,  &c.  direct  legal  writs 
to  be  issued  under  the  great  seal  for  call- 
ing and  holding  a  new  Parliament  (16th 
Oar.  1.  cap.  1. ;  16th  Car,  2.  cap.  1. ;  6th 
W.  A  M.  cap.  2. ;  Ist  Oeo.  1.  cap.  38.  st.  2). 
Now,  in  all  these  cases  the  right  is  not  the 
less  admitted  to  be  in  the  snl^ect,  because 
it  can  only  be  enforced  or  enjoyed  through 
the  interposition  of  the  crown.  A  right 
to  that  interposition  is  exactl^r  part  of  the 
right  in  question ;  if  it  be  withholden,  a 
wrong  is  acne ;  and  the  possibility  of  this 
is  BO  far  from  disproTing  the  right,  that 
the  law  will  not  suppose  such  a  possibility. 
Then,  as  to  the  language  of  the  proclama- 
tion, it  proves  nothing.  Other  writs  run 
in  similar  terms ;  and  the  writ  of  error 
states,  nos  vcleniee  errorem  corrigi  H  jtu- 
Utiam  fieri,  prwt  detet.    (F.N.B.  24.) 

It  is  further  said  that  the  Queen  cannot 
prescribe  for  being  crowned,  because  she 
IS  neither  a  corporation  nor  does  she  pre- 
scribe in  a  qyie  estate.  Now,  first,  it  is  in- 
different whether  she  takes  it  by  prescrip- 
tion or  custom — by  force  of  ancient  grant 
or  ancient  statute ;  next,  she  is  to  many 
intents  a  corporation ;  and  lastly,  she  may 
prescribe  as  well  as  a  chancellor,  who 
only  holds  an  office  at  will,  and  ^et  has 
been  permitted  to  prescribe  for  privileges 
in  him,  and  those  whose  estate  he  hath 
{Oom.  Dig.  Prescription,  A.) ;  or  a  serjeant, 
attorney,  or  under-sheriff,  who  can  all  in 
like  manner  prescribe  (2  BoU.  26  i.  11  Ed.  4. 
2.  and  21  Hen.  7, 16,  b.).  Surely  if  such 
functionaries  may  say  that  all  those  who 
have  held  the  Bame  place  enjoyed  certain 

Erivileges,  the  Queen-Consort  may  say  the 
ke.  Yet  here  is  no  question  of  pleading, 
to  which,  rather  than  to  the  more  general 
assertion  of  the  right,  those  doubts  are 
applicable. 

(a)  According  to  the  Times  report  Broagham 
at  this  point  observed,  **  At  the  commenoement 
of  every  war  proclamation  was  made  that  the 
proceeds  of  all  fair  prises  captured  from  the 
enemy  should  be  distnbated  among  the  captors  in 
such  proportions  as  the  Crown  by  its  proclama- 
tion shall  afterwards  direct.  Supposing  no  snch 
proclamation  to  be  issued,  would  not  the  iubject 
be  legally  entitled  to  call  upon  the  Crown  forth- 
with to  issue  such  proclamation  ?  "  Times,  July  7, 
1821. 


This  is  the  argument  submitted  to  the 
Lords  of  the  Privy  Council  on  behalf  of 
the  Qneen-Consort.  The  question  is  raised 
for  the  first  time ;  it  must  be  determined 
by  legal  principles,  without  reference  to 
the  occurrences  which  have  lately  agitated 
the  country.  Future  ages ,  in  pronouncing 
upon  it,  and  in  judging  the  judges  of  the 
present  day,  will  view  the  subject  as 
■  calmly  as  we  do  the  remains  of  the  Saxon 
Heptarchy  or  the  monuments  of  the 
Norman  line ;  and  will  only  recur  to  the 
events  which  occupy  us,  in  case  the 
sentence  now  given  should  be  otherwise 
unintelligible.  If  that  sentence  shall  be 
one  worthy  of  the  great  names  which 
sanction  it,  there  will  be  no  such  explana- 
tion wanted. (a) 

[July  6th,  1821.— Denffian,  the  Queen's 
Solieiior  General,  contended  that  the  coro- 
nation of  the  Queen  was  at  once  an 
ancient  custom,  a  solemn  compact,  a 
religious  solemnity  and  a  popular  exhi- 
bition.   Custom  was  here  important. 

"  This  is  the  English,  not  the  Turkish 
Court. 
Not  Amurath  an  Amurath  succeeds, 
But  Harry  Harry." 

JDenman  referred  to  the  order  in  Selden 
for  the  coronation  of  French !  Queens  and 
8elden*8  remarks  about  the  title  of  Domina 
and  Begina  as  applied  to  English  Queens. 
He  contended  that  a  coronation  was 
necessary  in  order  to  remove  all  doubt  as 
to  the  position  of  the  Queens.  Powerful 
though  the  King  was,  he  could  do  nothing 
in  violation  of  ancient  usage.  He  refen:m 
to  Doderidge's  Law  of  Nobility,  44; 
Comyns  Dig.,  "Dignity."  If  he  were 
asked  on  what  custom  the  right  was 
founded,  he  would  say  it  was  founded  on 
the  same  custom  as  that  which  formed  the 
foundation  of  every  civil  right.  If  Her 
Majesty's  claim  were  refused,  no  property 
was  secure,  not  a  single  institution  could 
be  said  to  rest  on  a  firm  foundation.  If 
the  coronation  of  the  Queen  could  not  be 
supported  by  custom,  toe  rest  of  the  cere- 
monial could  not  be  so  supported.  The 
Crown  itself  derived  all  its  dignity  and 
solemnity  from  custom. 

The  learned  counsel  having  concluded, 
some  conversation  took  plsbce  respecting 
the  verification  of  the  documents  which 
had  been   referred  to.     The  Court  was 


(a)  The  argument  on  behalf  of  the  Queen's 
claim  was  published  by  her  command.  Many  of 
the  authorities  cited  seem  to  have  been  derived 
from  Taylor's  *•  Glory  of  Begality,"  published 
in  1820.  Others  are  dted  in  <*Some  Inquiry 
into  the  Constitutional  Character  of  the  Queen- 
Consort  of  EngUnd,"  published  in  1814.  See 
above,  p.  977fi. 
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then  cleared  for  about  ten  minutes,  when 
Her  Majesty's  Counsel  were  called  in,  and 
it  was  intimated  to  them  that  they  should 
produce  to-morrow  morning  verified  copies 
of  the  documents  to  which  they  had 
refeired.] 


Saturday,  7th  July,  1821. 

Attorney  General(a) :  My  Lords,  by  your 
Lordships*  command  I  wish  to  offer  to 
your  Lordships  such  observations  as  occur 
to  me  upon  the  subject  of  the  claim  of 
Her  Majesty  which  has  been  presented 
before  you.  And  perhaps  I  should  best 
discharge  the  dutv  which  is  incumbent 
upon  me  by  shortly  reviewing  the  argu- 
ments which  have  been  adduced  before 
your  Lordships  in  support  of  that  claim  ; 
my  own  opinion  being,  upon  the  best  con- 
siaeration  that  I  have  been  able  to  give  to 
it,  that  that  claim  is  perfectly  unfounded. 
My  Lords,  that  this  claim  is  not  founded 
upon  any  recognised  law  appears,  I  think, 
m>m  the  statements  which  have  been 
made  to  your  Lordships  by  the  counsel 
for  Her  Majesty  ;  and  1  think  I  may  also 
assert  with  confidence  that  this  right  has 
never  been  mentioned  as  belonging  to  the 
Queen-Consort  of  this  realm  by  any 
writer  upon  the  law  of  this  countiy,  nor 
by  any  person  who  has  considered  the 
subject  of  those  privileges  which  are  pecu- 
liar to  the  Queen-Consort.  The  pounds, 
therefore,  upon  which  this  claim  is  rested, 
nay,  I  should  say  the  single  ground  upon 
which  this  claim  is  rested,  is  the  usage 
which  is  supposed  to  have  prevailed  upon 
this  subject.  It  has  been  stated  to  your 
Lordships  with  perfect  correctness  that 
long  continued  usage  is  in  many  cases  by 
the  law  of  this  country  evidence  to  support 
a  right  sanctioned  by  such  usage.  But, 
my  Lords,  when  we  are  talking  as  lawyers 
on  rights  founded  on  practice  and  usage, 
it  is  not  merely  the  fact  that  is  to  be  ad- 
verted to,  that  such  a  fact  took  place,  or 
Buch  a  supposed  right  has  been  exercised. 
But  in  all  those  cases  we  are  to  consider 
the  circumstances  attending  the  supposed 
exercise  of  the  right,  the  nature  of  the 
right  itself,  and  the  manner  in  which  that 
supposed  right  has  been  exercised.  And, 
my  Lords,  that  I  mav  take  an  instance 
which  has  been  stated  to  your  Lordships 
by  the  learned  counsel  as  furnishing  an 
illustration  of  this  doctrine — to  illustrate 
what  I  mean  by  this,  I  would  take  an  in- 
stance which  has  been  stated  as  analogous, 
at  least  somewhat  analogous,  upon  this 
subject;  the  supposed  exercise  of  a  pri- 
vate right  over   the  property  of  another 


(a)  SirRGifEord. 


individuaL  I  think  the  case  put  by  the 
learned  Attorney  General  for  the  Queen 
was  that  of  a  right  of  way  exercised  over 
another  man's  grounds ;  and  he  argued  that 
such  a  right,  as  other  rights  of  a  similar 
description,  freouently  depends  solely  and 
entirely  upon  tne  usage  which  has  pre- 
vailed with  respect  to  that  supposed  right. 
And  he  argued,  therefore,  that  if  for  a 
long  series  of  years  it  is  proved  that  such 
a  right  has  been  exercised  by  one  indivi« 
dual,  that  usage  is  sufficient  evidence 
in  support  of  his  having  the  right  which 
has  been  so  exercised.  Now,  my  Lords, 
when  the  learned  Attorney  Oeneral  of  the 

£3en  has  stated  his  proposition,  I  agree 
t  the  fact  of  user  unexplained  may  un- 
doubtedly in  such  a  case  be  evidence  of 
the  right.  But  if  it  be  shown  in  that  case 
that,  although  this  right  has  been  exer- 
cised for  a  great  number  of  years,  that 
supposed  exercise  of  the  right  proceeded 
from  the  license  or  permission  of  the  other 
party,  the  instant  such  a  fact  appears, 
there  is  an  end  of  the  inference  to  be 
drawn  from  usage;  because  that  usage, 
coupled  with  the  other  fact  to  which  I 
allude,  of  permission  or  license,  shows  that 
it  was  not  exercised,  in  the  language  of  a 
lawyer,  adversely  against  the  will  of  the 
owner  over  whose  land  it  is  exercised ;  but, 
that  license  and  permission  being  shown, 
there  is  an  end  of  the  inference  arising 
from  the  case,  and  you  have  at  once 
the  explanation  of  the  usage,  which 
puts  an  end  to  the  right.  In  this  case, 
therefore,  see  how  important  it  is  for  your 
Lordships  to  consider  the  nature  of  the 
right  claimed  in  this  case,  and  then  how 
important  it  is  for  your  Lordships  to 
consider  also  in  what  manner  it  has  been 
exercised,  or  was  supposed  to  be  exorcised, 
how  this  ceremony  originated,  and  for  what 
purposed  it  is  performed.  And  then  if 
your  Lordships  see — and,  I  think  you  will 
most  clearly  and  beyond  all  doubt — that 
the  usage  is  to  be  explained  in  the  manner 
which  I  shall  have  the  honour  of  ex- 
plaining to  your  Lordships,  that  it  is  a 
usage  not  arising  from  any  right  inherent 
in  the  Queens-Consort  whidi  they  are 
entitled  to  demand,  but  has  been  a  mere 
ceremony  or  honour  performed  to  them  at 
the  will  and  pleasure  of  the  reigning 
sovereign,  then,  my  Lords,  there  is  an 
end  of  the  inference  which  my  learned 
friends  the  Attorney  and  Solicitor  Oeneral 
for  the  Qaeen  attempt  to  draw  from  this 
supposed  usage  uninterrupted — if  it  were 
so,  which  we  shall  have  to  consider  by- 
and-by.  But  even  if  it  had  been  uninter- 
rupted, if  it  had  been  practised  in  every 
instance  from  the  Norman  Conquest  to 
the  time  at  which  I  have  the  honour  to 
address  your  Lordships,  that  evidence 
might  prove,  not  that  it  was  a  right  in 
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Her  Majesty,  but  might  prove  that  propo- 
sition wnich  I  shall  establish,  I  tmst,  to 
your  Lordship's  satisfaction,  that  it  is  not  a 
right  in  the  Qneens-Consort,  bnt  has  been 
dnring'that  timennintermptedly  permitted 
to  them  to  enjoy  at  the  will  of  the  Sove- 
reign. In,  therefore,  the  obseryations  I 
shall  haye  to  address  to  yoar  Lordships  in 
this  view  of  the  case,  which  as  I  have  stated 
your  Lordships  is  the  only  ground  on 
which  this  is  put,  I  shall  take  the  liberty 
of  calling  yonr  Lordships*  attention  more 
particularly  than  has  been  hitherto  done 
to  the  nature  of  the  ceremony  itself, 
because  we  are  to  look  to  that  to  see 
whether  it  furnishes  any  argument  or  any 
inference  in  favour  of  this  supposed  right. 
And,  having  considered  the  nature  of  the 
ceremony  itself  as  applying  to  the  King, 
and  as  applying  also  to  the  Queen-Consort 
of  this  realm,  I  shall  take  the  liberty  at 
some  length  to  examine  the  supposed  upage 
which  has  prevailed  upon  this  subject. 

Your  Lordships  have  had  a  detail  laid 
before  you  of  the  probable  origin  and 
nature  of  the  ceremony  of  coronation  of 
the  reigning  monarchs,  originally  probably 
arising  out  of  the  circumstance  of  the 
monarchs  of  this  and  of  other  countries 
being  elected,  and,  as  has  been  stated 
by  the  learned  AUorivey  General  for  the 
Queen,  at  first  a  ceremony  of  a  difi'erent 
description  from  that  which  now  prevails, 
but  which  was  at  that  time,  as  it  is  at 
present  with  respect  to  the  King,  a  solemn 
recognition  on  the  part  of  his  people  that 
he  is  entitled  to  the  throne  of  this  country, 
and  on  his  part  a  solemn  compact,  an 
engagement  to  preeerve  the  lives  and  the 
liberties  of  his  subjects.  With  respect  to 
the  King — ^although  I  think  even  with 
respect  to  him  it  has  been  considered  by 
the  highest  legal  authorities  of  this 
country  to  be  a  mere  ceremony(a) — but  un- 
doubtedly with  respect  to  the  King  him- 
self it  is  more  than  a  mere  ceremony, 
because  it  is  accompanied  by  a  political 
act  of  recognition  by  the  people  on  the 
one  hand,  and  the  solemn  engagement  by 
the  monarch  on  the  other.  But  even  if 
accompanied  by  these  solemn  acts,  it  has 
been  considered  by  l^e  high  legal  authori- 
ties as  even  with  respect  to  him  a  mere 
ceremony.  I  mean  before  the  statute  of 
1st  WiUiam  and  3fary,(6)  which  may  be 

(a)  Blackstone,  1,  c.  6  ;  Hale,  1,  101. 

(6)  Sess.  1.  c.  6.  See  Sir  F.  PalgrareV  remarks 
on  the  constitutional  principle  le  mart  saisit  le 
vif,  Rottdi  Curia  Regis,  I.,  xcii ;  T.  D.  Hardy's 
Introduction  to  Rotuli  Literarum  Clauearum,  1, 
XXXIV. ;  Sir  Harris  Nicolas's  Chronology  of 
History  (8nd  ed.),  28S ;  and  Phillips'  Ueber  das 
RechtssprUchwort,  der  Todte  erbt  den  Lehen- 
digen,  in  Zeitschrift  fur  geschichtUche  Recht^ 
sunsseiuchqft,  8,  i. 


considered  by  some  as  having  made  an 
alteration  in  this  respect.  Yet  even  with 
respect  to  the  King  himself  it  has  been 
considered  as  a  mere  ceremony  not  a 
necessary  act  to  be  performed  by  him,  but 
undoubtedly  whenever  performed  with 
respect  to  him,  proceeding  from  his  will, 
he  directing  the  time  and  the  manner  and 
the  place  at  which  that  ceremony  is  to  be 
pertormed. 

My  Lords,  with  respect  to  the  Queen- 
Consort,  who  fills,  be  it  recollected,  no 
political  character  in  the  State,  who  is 
merely  by  reason  of  her  being  the  wife  of 
the  Kin^  entitled  to  certain  privilege, 
but  who  in  conseouence  of  that  situation 
fills  no  political  cnaracter  in  the  State — 
with  respect  to  her,  whenever  this  cere- 
mony (for  ceremony  it  is,  and  nothing 
else)  has  been  performed,  I  say,  in  respect 
to  her,  theve  is  no  political  act  done  at  the 
time  of  the  coronation ;  nay,  my  Lords, 
not  even  so  much  as  a  recognition  on  the 
part  of  the  people  of  her  being  the  Queen. 
There  is  no  presentation  of  her  to  the 
people  in  the  same  manner  as  of  the  reign- 
ing monarch ;  there  is  no  compact  or  en- 
gagement entered  into  by  her ;  but  it  is  a 
mere  ceremony,  honourmg  her  as  the 
wife  of  the  King.  And,  therefore,  I  say, 
my  Lords,  with  respect  to  her  it  is  a  mere 
honourable  ceremony,  unaccompanied  by 
any  political  act  either  on  her  part  or 
that  of  the  people.  If,  therefore,  even 
with  respect  to  the  King  himself  it  is  a 
ceremony  from  which  he  may  abstain,  or 
which  he  may  perform  at  ms  pleasure, 
which  undoubtedly  no  monarcn  would 
ever  be  advised  to  abstain  from,  particu- 
larly after  the  Act  which  passea  subse- 
quently to  the  Revolution,  I  mean  the 
statute  of  1st  WiUiam  and  Mary,  yet,  my 
Lords,  it  is  important  to  consider  that 
undoubtedly  in  respect  to  him  it  has  been 
treated  by  the  highest  authorities  as  a 
mere  ceremony. 

My  Lords,  upon  that  subject  I  would 
only  take  the  liberty  of  reading  to  your 
Lordships  what  Lord  Gohe  has  stated  in 
Oalvin*8  case. (a)    He  says : 

'*  By  Queen  Elizabeth's  death  the  Crown  and 
Kingdom  of  England  descended  to  His  Mf^esty  " 
(James  the  First)  "  and  he  was  fully  and  abso- 
lutely thereby  King,  without  any  essential  cere- 
mony or  act  to  be  done  ex  post  facto.  For," 
says  he,  *'  coronation  is  but  a  royal  ornament 
and  solemnization  of  the  royal  descent,  but  no 
part  of  the  title." 

And  then  he  states  that : 

"In  the  first  year  of  His  Majesty's  reign, 
before  His  Migesty's  coronation,  Watson  and 
Clerke,  seminary  priests,  and  others,  were  of 
opinion  that  his  Majesty  was  no  coioplete  and 
absolute  Ring  before  bis  coronation,  but  that 

(a)  7  Co.  Bep.,  lOi. 
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coronation  did  add  a  confirmation  and  perfection 
to  the  descent,  and  therefore  that  they  by  strength 
and  power  might,  before  his  coronation,  take 
him  and  his  royal  issue  into  their  possession, 
keep  him  prisoner  in  the  Tower,  remove  sach 
counsellors  and  great  officers  as  pleased  them, 
and  constitute  others  in  their  places,  &c.  And 
that  these  and  other  (acts)  of  like  nature  could 
not  be  treason  against  His  Majesty  before  he 
were  a  crowned  King.  But,"  says  he,  "  it  was 
clearly  resolved  by  all  the  jud^  of  England 
that  presently  by  the  descent  His  Majesty  was 
completely  and  absolutely  King,  without  any 
essential  ceremony  or  act  to  be  done  ex  post 
factOy  and  that  coronation  was  but  a  royal  orna- 
ment, and  outward  solemnization  of  the  descent 
And,"  (he  says,)  *•  this  appeareth  evidently  by 
infinite  precedents  and  book  cases,  as  (taking 
one  example  in  a  case  so  clear  for  all)  Kinff 
Henry  6  was  not  crowned  until  the  eighth 
year  of  his  reign,  and  yet  divers  men  before  his 
coronation  were  attainted  of  treason," 

and  BO  forth. 

My  Lord  Kale  has  followed  the  oj)imon 
laid  down  in  Calmn's  case.  He  says  in  his 
Pleas  of  the  Crown  (a)  that — 

"As  the  King  by  the  very  descent  of  the 
Crown  is  fully  invested  with  the  right  of  sove- 
reignty before  his  coronation  (which  is  only  a 
magnificent  solemnity  attending  that  which  is 
before  settled  in  the  Prince  by  the  descent  of 
the  Crown)." 

My  Lords,  although  a  ceremony,  as  1 
have  already  stated  to  your  Lordships,  it 
is  undoubtedly  accompanied  by  most 
solemn  acts,  and,  therefore,  as  the  King 
upon  that  occasion  enters  into  that  solemn 
compact  to  regard  the  rights  and  liberties 
of  his  people,  a  compact  which  he  under- 
takes to  perform  unoier  the  highest  sanc- 
tion, I  say  that,  although  it  bo  but  a 
ceremony,  no  monarch  could  be  advised 
to  abstain  from  it  on  account  of  those 
important  acts.  But,  my  Lords,  if  it 
has  been  treated  before  the  statute  of 
WilXiatn  and  Mary  as  a  mere  ceremony, 
a  ceremony  which  may  be  performed  at 
any  time  during  the  King's  reign  or  not 
at  all,  I  say,  a  fortiori^  therefore,  the 
Queen's  coronation,  undoubtely  is  but  a 
mere  ceremony,  unaccompanied  by  any 
act  whaterer;  if  the  one  depends  upon 
the  will  and  pleasure  of  the  King — and 
be  it  recollected  that  eyen  now  the 
act  of  coronation  proceeds  from  the  act 
of  the  King,  and  not  of  the  people — if 
that  be  so  in  one  case,  it  follows  d 
fortiori  the  other  is  but  a  mere  ceremony,  a 
pageant  unaccompanied  by  any  acts  re- 
cognising, on  the  one  hand,  the  privileges 
of  the  Crown,  and  on  the  other  those  of 
the  people.  And  it  cannot  be  contended 
by  any  mwyer  that  the  rights  and  privileges 


(a)  1,61;  1,101. 


of  the  Queen  depend  upon  this  supposed 
ceremony.  Her  rights  flow,  not  from  the 
ceremony  of  coronation,  but  from  the 
relation  she  bears  to  the  reigning 
monarch ;  a  relation  following  upon  her 
marriage,  and  her  marriage  alone.  And, 
therefore,  as  far  as  her  rights  and  privi- 
leges are  concerned,  the  ceremony  is  not 
necessary.  Neither  is  it  necessary,  as  far 
as  the  people  are  concerned,  as  a  political 
act,  because  she  fills  no  political  character ; 
and,  therefore,  nothing  is  required  from 
her  on  the  one  hand,  or  pledged  by  the 
people  on  the  other  by  tnat  ceremony. 
My  Lords,  if  this  be  so,  only  let  us  advert 
to  the  terms  of  the  preamble  of  that  statute 
to  which  I  have  referred,  the  statute, 
of  the  1st  WUUam  and  Mary,  the  recital  of 
which  it  is  very  important  for  your 
Lordships  to  attend  to.  For,  singular 
as  it  is,  as  I  have  stated  to  your  Lordships 
in  this  case,  there  is  no  trace  in  any 
statute,  no  trace  in  any  law  book,  of  this 
supposed  right  in  the  Queen  for  her  coro- 
nation either  with  the  King,  or  after  the 
marriage,  supposing  he  had  been  crowned 
before  without  a  Queen. 

My  Lords,  the  recital  of  the  statute  of 
WiUiam  and  Mary  is  as  follows : — 

"*  Whereas  by  the  law  and  ancient  usage  of 
thb  realm,  the  Kingt  and  Queens  thereof  have 
taken  a  solemn  oath  upon  the  Evangelists  at 
their  respective  coronations  to  maintain  the 
statutes,  laws,  and  customs  of  the  said  realm, 
and  all  the  people  and  inhabitants  thereof,  in 
their  spiritual  and  civil  rights  and  properties." 

I  need  not  observe,  because  it  is  too 
obvious,  that  the  word  *  *  Queen  '*  in  this 
case  is  applied  to  a  Queen-B.egnant,  and 
not  a  Queen-Consort,  for  a  Queen-Consort 
takes  no  oath  at  all. 

"  But  forasmuch  as  the  oath  itself  on  buch 
occasion  administered  hath  heretofore  been 
framed  in  doubtful  words  and  depressions,  with 
relation  to  ancient  laws  and  constitutions  at  this 
time  unknown.  To  the  end,  therefore,  that  one 
uniform  oath  may  be  in  all  times  to  come  taken 
by  the  Kings  and  Queens  of  this  realm,  and  to 
them  respectively  administered  at  the  times  of 
their  and  every  of  their  coronation," 

it  is  enacted  so-and-so.  Now,  my  Lords, 
I  say  that  this  statute  undoubtedly  hints 
not  at  all  at  any  right  in  the  Queen  to  be 
crowned  therefore  only  at  that  solemnity 
which  takes  place  upon  the  coronation  of 
the  reigning  monarch,  and  it  prescribes  in 
that  particular  case  the  form  of  the  oath 
whicn  should  be  administered  upon  that 
occasion,  but,  my  Lords,  undoubtedly, 
taking  it  for  gi*anted,  which  that  statute 
does,  that  that  ceremony  would  be  per- 
formed, and  rendering  it  expedient  for  all 
reigning  monarchs  to  go  through  that 
ceremony,  in  order  that  that  oath  may 
be  taken  at  the  time  of  the  coronation. 
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My  Lordfl,  I  bbj,  thereftnre,  that  when  1 
haye  ettabliBhed,  as  I  trust  by  the  few 
obseirations  I  have  made  to  your  Lord- 
ships I  haye  established,  the  main  dis- 
tinction between  the  ceremony  as  ^[yplied 
to  the  King  and  the  ceremony  as  applied 
to  a  Qneen-Consort,  I  ask  how  it  can  be 
contended  from  the  ceremony  itself  tiiat 
the  coronation  of  the  Qneen,  if  she  be 
married  at  the  time,  is  a  necessary 
adjunct,  if  I  mar  use  the  expression,  of 
the  ceremony  of  the  coronation  of  the 
King? 

My  Lords,  it  is  contended,  and  must  be 
contended,  by  those  who  claim  the  right, 
that  it  is  an  independent  snbetantiTe 
ceremony  although  performed,  when  the 
Queen  is  marriM,  at  the  time  of  the 
King's  coronation.  Yet,  when  I  come  to 
examine  the  argument  arising  firom  usage, 
the  distinction  which  has  been  attempted 
between  the  right  of  a  Queen-Consort  to 
be  crowned  at  the  time  of  her  consort's 
coronation,  and  the  right  of  a  Queen  to  be 
crowned  after  that  ceremony  has  been 
performed,  how  the  thing  vanishes ! 
^cause,  if  it  is  to  take  place  in  the  one 
case,  it  must  from  the  arguments  which 
have  been  adduced  at  your  Lordships' 
bar  take  place  in  the  other.  My  Lords,  it 
is  couTcnient  undoubtedly,  in  considering 
this  right,  by  those  who  advocate  it  to 
attempt  in  part  of  the  argument  to 
separate  those  cases,  because  they  feel 
that  the  deviations  from  the  practice  in 
the  one  case,  being  as  they  suppose  more 
numerous  than  the  deviations  in  the  other 
— it  is,  I  say,  convenient  to  separate  those 
cases,  and  to  say,  whatever  may  be  the 
right  of  a  Queen  to  be  crowned  after  the 
coronation  of  the  King,  she  being  married 
afterwards,  still,  if  married  at  the  time, 
she  is  entiUed  to  this  ceremony.  But,  my 
Lords,  if  it  be  for  the  preservation  of  her 
rights,  if  it  be  for  the  preservation  of  the 
rights  of  those  who  hold  lands  or  offices  by 
the  tenure  of  performing  offices  at  her 
coronation,  the  necessity  of  her  coronation 
is  as  great  in  the  one  case  as  the  other ; 
and  it  is  impossible  to  distinguish  the  two 
cases.  If  she  be  entitled  in  the  one  case, 
it  follows  of  necessity  that  she  must  in  the 
other.  But  that  I  shall  consider  when  I 
come  to  the  cases  which  have  actually 
occurred  upon  the  subject.  But,  having 
established,  as  I  trust  I  have,  that  with 
respect  to  the  Queen  this  is  a  mere 
ceremony,  I  am  confirmed  in  that  by  the 
ancient  usage  and  practice  upon  this 
occasion  which  has  been  referred  to  by  my 
learned  Mend,  and  particularly  by  the 
long  historical  and  antiouarian  detail  upon 
this  subject  ffiven  us  oy  Mr.  Seiden-ia) 
For  your  Lordships  will  find  by  reference 

(a)  Titles  of  Honour  (8rd  ed.),  79. 


to  tiiat  learned  penon's  works  upon  this 
subject  that,  with  respect  even  to  the  titlee 
oonierred  upon  Queens-Consort  and  Em- 
presses, he  considers  tiiat  in  their  early 
oriffin  they  proceeded  entirely  from  the 
wiU  and  pleasure  of  the  reigniuff  King. 
My  Lords,  he  refers  to  the  title  of  Augutta, 
given  to  the  wife  of  the  Boman  Emperor, 
which  he  sa^s  entirely  proceeded  origmally 
from  the  will  and  plestfure  of  the  Emperor 
kimsdf.    He  says : 

"  But  that  title  of  Amgmtia  was  not  always  so 
attrihnted  to  the  Empress  as  thai  she  was  pre- 
sently to  be  styled  Amgutta^  as  soon  as  she  was 
the  Emperor's  wife.  No  otherwise  than  as  some 
of  the  Ifioaperors  bad  not  their  greatest  titles  bj 
being  inyested  in  the  empire  alone  without  pub- 
lic aeclamatioQs  that  gave  it  them,  so  their  wires 
were  not  truly  AuguSut  until  they  were  specially 
honoored  with  tlmt  name  by  the  Emperors, 
eitbtt  by  solemn  appellatioD  or  by  that  which 
was,  in  the  later  time  of  the  Empire,  their  coro- 
nation." (a) 

And  then  he  goes  on  to  name  several 
instances.  In  iJludiug  to  the  times  of 
the  Kingdom  of  the  West  Saxons,  refer- 
ence has  been  made  by  the  learned  AUor^ 
ney  Oeneral  of  the  Queen,  to  what  is  stated 
by  Mr.  SeHdeti  upon  this  subject.  He  gives 
you  the  definition  of  the  word  "  Queen," 
which  he  said  originally  meant  only  the(6) 
consort  of  the  King,  the  wife  of  the  King ; 
and  he  mentions  uie  remarkable  circum- 
stance with  respect  to  the  West  Saxons, 
that  in  part  of  the  period  of  their  history 
they  remsed  even  the  privilege  of  that 
title  to  the  wives  of  some  of  the  Kinffs  of 
that  country  on  account  of  the  misconduct 
of  one  of  the  Queens,  the  wife  of  one  of 
their  monarchs.  And  he  says,  which  is  a 
singular  expression, 

** Their  titles  of  Queen"  (mendoning  the 
Queens  of  the  West  Saxons),  "  their  coronation 
and  annointing  "  were  "  dignities  communicated 
from  the  King."  (c) 

He  considers  them  all  as  dignities  com- 
municated by  the  King,  and,  my  Lords,  I 
apprehend  he  was  perfectly  correct  in  the 
statement  that  they  were  originally  un- 
doubtedly so  communicated  ;  and,  what  is 
very  remarkable,  in  that  order  of  corona- 
tion which  my  learned  friends  have  re- 
ferred to,  and  which  Mr.  Seiden  sets  out 
in  his  book,  particularly  one  which  he  ex- 
tracts from  the  Pontifioale  of  Bome,((i) 
you  will  find  this  circumstance  with  re- 
spect to  what  was  called  the  coronation 
of  the  Queen,  but  which  appears  to  be 


(a)  Titles  of  Honour  (8rd  ed.),  78. 

(b)  „  „  „       88;  Freeman, 
1,  598. 

(c)  Titles  of  Honour  (drd  ed.),  87 ;  and  Ma- 
billon,  2>«  Re  DiplamaticHy  2,  c.  6,  s.  5. 

(d)  Titles  of  Honour  (8rd  ed.),  154. 
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originally  called  her    consecration,  and 
not  her  coronation.      He  says  after  the 
ISmg  is  crowned  (a)  8i  vero  twno  Regina 
heneaieenda  sit,  et  oortmanda,  quamprimum 
ipso  Rege  intronizato,  et  oraiioniJms  eamletia, 
metropolitcmus  cumprcBloHs  paratis  aaiciUcvre 
reuersua  in  faJdistorio  sedei,    Ben  de  aolio 
9UO  swrgena,  cum  oomiUva  sua,  coronam  m 
eapite  et  scepl/rum  i/n  manu  gestans,  aaite 
cdtare  ad  metropolHa/num  proficisoitw,  et 
facta  ei  reverentia,  sta/ns,  detecto  eapite,  petU 
Beginam  benediei  et  coronari,  sub  his  ver- 
his.**     Now  I  will  call  your  Lordships' 
attention  to  the  words    **  Beveretidissime 
Pater,  posttdavMiSfUt  consortem  nostram  nobis 
a  Deo  conjunctam  henedicere  et  corona  regi- 
rhali  deeoTO/re  dignemvni,  ad  lavdem  et  glO' 
ria/m  sdhatoris  r^stri  Jesu  Christi.**     So 
that  your  Lordships  see  this  preceded  by 
the  demand  of  the  King  himself.     It  was 
at  his  request  this  ceremony  took  place 
even  at  these  early  times,  from  whence  it 
seems  our  ceremonies  are  almost  entirely 
copied;   for  if  your  Lordships  will  take 
the  trouble  to  look  through  the  various 
orders  of  coronation  detailed  in  SeHden,  and 
some  of  those  which  remain  in  the  British 
Museum,  you  will  see  that  they  conform 
almost  entirely  to  the  ceremony  performed 
in  this  countiy  at  this  day.    But  after  the 
ceremony  in  respect  of  the  Xing  is  com- 
plete— ^for  the  ceremony  is  requested  before 
this  takes  place — he  then  orders  or  de- 
mands— postiUamus — he  demands  of  the 
Metropolitan  that  the  Queen  should  have 
the  benediction,  and  should  be  decorated 
with  the  royal  crown.(6)    I  say,  therefore, 
my  Lords,  that  any  man  who  looks  through 
Mr,  Selden  upon  the  subject,  and  who  con- 
siders the  course  of  the  ceremonials  he 
has  given  to  us,  will  see  and  be  perfectly 
satisfied  that  at  least  in  the  early  times 
from  whence  this  ceremony  is  borrowed, 
it  was  a  ceremony,  no  more  to  be  demanded 
by  the  Queen  Consort  than  she  could  de- 
mand the  coronation  of  her  husband.    For 
see  how  the  argument  must  be  raised  by 
Her  Majesty:   that  if  it  is  necessary  to 
the  preservation  of  her  rights  and  the  pre- 
servation of  the  rights  of  those  who  depend 
upon  it,  she  has  a  right  to  demand  not 
only  that  she  shall  be  crowned,  but  that 
the  Eling  himself  shall  be  crowned.    For 
she  cannot  preserve  those  rights  in  others 
unless  she  has  a  right  to  come,  not  only  as 
Her  Majesty  has  come,  with  a  demand  to 
be  crowned  with  His  Majesty,  but  with  a 
memorial  praying  that  His  Majesty  may  be 
crowned,  in  order  that  this  ceremony  which 
is  an  adjunct  and  an  accessory  to  this  shall 
follow  upon  that  being  performed,  that  Her 
rights  and  those  of  persons  connected  with 
this  ceremony  shall  be  preserved.    But 

(a)  Titles  of  Honour  (3rd  ed.),  165. 

(b)  See  the  fonnulaiy  in  Waits,  90  :  Bege 
enim  pnnente  et  earn  bensdiei  et  corcnarijubente. 


when  your  Lordships  look  at  the  early 
history  of  this  ceremony,  particularly  to 
the  history  of  it  by  Mr.  Selden,  I  think 
no  man  can  rise  from  the  perusal  of  it 
without  being  satisfied  that,  as  far  as  the 
Queen-Consort  was  concerned,  it  was  a 
ceremony  not  demandable  by  her  of  right, 
but  an  honour  conferred  upon  her  through 
the  medium  of  the  King,  her  husband, 
who,  after  he  has  gone  through  the  cere- 
mony himself,  demands  and  requires  (and 
the  ceremony  is  performed  upon  that 
demand  and  rec^uisition)  that  she  shall 
receive  the  benediction  of  the  Metropolitan 
and  shall  be  crowned. 

My  Lords,  I  believe  this  practice  has 
been  truly  stated  to  be  almost  universal. 
I  believe  in  almost  all  States  it  has  been 
the  practice  that  after  the  coronation  of 
the  Eong,  generally  speaking,  he  has 
honoured  his  consort  with  this  ceremony 
of  a  coronation.(a)  A  reference  has  been 
made  to  the  practice  in  Scotland,  and  my 
learned  friend  the  Attorney  Oen&ral  of  the 
Queen  cited  to  your  Lordship  an  ancient 
statute  passed  in  the  Parliament  of  Scot- 
land, from  whence,  as  it  seems  to  me,  he 
meant  to  deduce  this  inference,  not  only 
that  the  ceremony  was  necessary  in  that 
country  with  respect  to  the  coronation  of 
the  Queen,  but  that  they  then  considered 
the  Queen-Consort  as  entitled  to  a  kind  of 
allegiance,  or  at  least  that  it  was  enacted 
that  she  should  receive  a  kind  of  alle- 
giance from  the  subjects  of  the  reigning 
monarch.  But  I  think  my  learned  friend, 
the  Attorney  General  for  the  Queen,  if  he 
had  attended  accurately  to  the  terms  of 
that  statute,  and  had  reference  to  the 
times,  would  have  seen  that  that  statute 
was  passed  on  a  particular  occasion,  appli- 
cable to  a  particular  Queen,  and  that  the 
very  terms  of  the  statute  show  that  it  was 
not  meant  to  be  a  law  in  perpetuum,  but 
applicable  only  to  the  Queen  at  the  time. 
The  words,  I  think,  show  it  as  plainly  as 
possible,  and  with  reference  to  the  times 
one  can  very  easily  conceive  why  it  was 
passed.  It  was  in  the  reign  of  James  the 
Fiist,  about  the  year  1428.  He  lived  in 
very  troublous  times ;  and  it  is  quite  evi- 
dent, looking  at  this  statute,  ttiat  anti- 
cipating that  the  Queen  might  survive 
him,  or  that  he  might  be  absent  from  his 
country,  he  took  care  to  have  the  oath  of 
allegiance  taken  to  the  Queen,  in  order  to 
keep  up  the  allegiance  to  him  and  his 


(a)  "  But  as  for  their  Queen*,  they  vere 
usually  crowned  by  tlie  Emperors  and  Kings 
themselves  with  their  own  hands,  and  not  bj 
others."— Prynne's  Concilia  Magna  Britannia. 
See,  however,  the  ordo  eoronationis  imperatoris 
atque  imperatricis.  Muratori,  Antiquitat.  Medii 
JEvi,  1, 106 ;  ordo  coronatiomt,  Monumenta  Ger- 
manam'ff, 4, 891;  and  Coronatio  Bomana,  Idonu- 
menta  Germama,  4,  528. 
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family  in  that  country.  It  is  in  these 
terms  :  "  Oath  to  be  made  to  the  Queen  b^ 
the  Clergy  and  the  Barons :  '  Quo  die  Dam%» 
nut  nosier  Bex,  es  aeUberatione  et  consensu 
toiius  eoneilii,  stcUuU  quod  otnnes  et  singuU 
sueeessores  prelatorum  regni  quorumeunque, 
neonon  omnes  singuli  kcBredes  futuri  comt- 
tum,  haronum,  omnium  que  libere  ieneniium 
Domini  regis,  teneaniur  facer e  eonsimUe 
juramenium  Domina  nostra  Beginoe,* " 
which  was  our  then  Queen ;  tfaiat  they 
should  be  bound  to  take  this  simple  oath, 
the  oath  probably  that  had  been  taken  to 
him,  though  it  does  not  say  what  oath  that 
was,  but  to  take  this  oath  '*  Dominte  nostrm 
BefincB.**  My  Lords,  I  apprehend  it  is 
quite  clear  from  the  terms  of  this  statute 
Uiat  it  was  a  temporary  statute  appli- 
cable to  the  then  reigning  Queen ;  and  if 
it  had  not  been  so,  my  learned  friend,  I 
am  sure,  in  the  depth  of  his  historical 
research,  would  have  been  able  to  show 
your  Lordships  that  that  oath  had  been 
taken  to  subsequent  Queens ;  whereas,  1 
beliere,  I  may  with  confidence  assert  that 
from  the  history  of  that  country  no  instance 
can  be  shown  of  an  oath  taken  to  a  subse- 
quent Queen  of  that  realm  at  her  corona- 
tion or  at  any  time  whatever.  But  what 
inference  can  arise  from  this  as  to  the 
coronation  of  the  Queen  P  Does  it  say  it 
shall  be  taken  at  her  coronation  P  Does  it 
point  out  any  specific  period  at  which  it  is 
to  be  taken  P  My  learned  friend's  infer- 
ence from  this  statute  is  of  an  extra- 
ordinary nature. 

The  other  statute  to  which  he  refers, 
and  which,  I  think,  confirms  the  yiew  I 
put  upon  it,  is  the  statute  passed  in 
1434,  in  the  reign  of  the  same  monarch. 
It  is  a  letter  of  fidelity  promitted  to  our 
Lady  the  Queen.  Item  omnes  domini  de 
PoAiamento  tarn  ecclesiaslici,  quam  seetdares 
ac  etiam  com/missarii  hurgorum,  promise- 
runt  da/re  Uteras  stuis  retinendce  et  fiddiUUis 
JJominoB  nostra  Beginm  ;  usine  the 
very  same  expression  as  they  had  done  in 
the  former  Act.  And  this  Act  no  man 
can  contend  applied  to  any  subsequent 
Queen,  for  they  promised  to  give  letters 
of  fidelity  to  our  then  Lady  the  Queen. 
No  man  can  say,  I  do  not  think  my 
honourable  and  learned  friend  will  at- 
tempt to  contend,  that  this  statute, 
though  he  mentioned  it,  applied  to  future 
Queens ;  and  I  think  that  confirms  my 
construction  of  the  plain  language  and 
meaninff  of  the  words,  borne  out,  as  it  is, 
by  the  nistorians  of  the  time.  I  think 
Mr.  Pinkerton  has  alluded  to  this,  and 
given  his  opinion  that  it  applied  to  the 
then   reigning    Queen    alone.  (&)     But   it 

(a)   See  Tytler's    History  of   Scotland  (by 
Kadie),  p.  412. 
(J))  I.  120. 


appears  to  me  it  has  no  bearing  in  relation 
to  the  question,  unless  he  infers  that  the 
coronation  was  always  to  take  place,  and 
that  this  oath  of  fidelity  to  the  Queen  of 
Scotland  was  always  to  be  taken  at  the 
coronation  by  the  barons. 

My  Lords,  before  I  quit  this  part  of  the 
case,  namely,  with  respect  to  the  cere- 
mony itself,  I  cannot  help  remarking 
again,  for  I  cannot  help  thinking  it  most 
important,  that  all  the  authors,  ancient 
ana  modem,  treating  of  the  ceremony  of 
a  coronation,  I  mean  the  legal  writers,  are 
silent  upon  the  coronation  of  a  Queen. 
My  Lords,  Bradon,  who  is  very  precise 
upon  the  form  of  the  coronation  of  a 
ELing,(a)  and  upon  the  oath  to  be  taken 
at  that  coronation  by  the  King,  is  wholly 
silent  as  to  any  ceremony  necessary  to  be 
performed  in  respect  of  the  Qaeen.  If 
this  be  a  right  in  the  Queen-Consort,  if 
this  be  a  privilege  which  she  has  a  right 
to  have  exercised  towards  her,  how  can 
we  account  for  an  absence  of  all  authority 
upon  the  subject — I  mean,  my  Lords,  of 
all  legal  authority — attributing  to  her  that 
she  has  a  right  to  demand  coronation  P 
One  author,  a  most  learned  lawyer,  who  has 
published  a  most  useful  work,  to  which 
reference  has  been  made  by  the  learned 
AttoTTiey  Oeneral  for  the  (^een  in  this 
case,  my  Lord  Chief  Baron  Comyns^  h&a  a 
head  of  coronation,  speaking  of  it  as  a 
ceremony  in  respect  to  the  King  and 
the  King  alone.(6j  He  has  almost  im- 
mediately following  it  a  discussion  upon 
the  rights  and  privileges  of  the  Queen- 
Consort,  in  which  with  respect  to  the 
coronation  he  is  wholly  silent.  He  states 
not  that  as  a  privilege  which  the  Queens 
Consort  of  England  had.  He  mentions  the 
other  privileges  the  law  has  given  her, 
that  ofsuing  and  being  sued  alone  as  a 
feme  sole,  that  of  the  aurum  Beginoe,  and 
BO  on.(c)  But  he  is  wholly  silent  upon  this. 
He  mentions  it  with  respect  to  the  King, 
and  has  a  head  upon  it,  De  CoroncUione 
Begis,  but  not  one  word  in  that  chapter 
upon  the  coronation  of  the  Quoen ;  not  one 
word  of  any  other  right  existing  in  the 
Queen,  this  important  right,  as  it  is 
stated  to  your  Lordships,  not  only  as  it 

(a)  f.  107. 

(6)  Roy  (C),  Coronation. 

(c)  The  clearest  account  of  the  Aurum  Be- 
gins is  Pry  one's  **  Tractate  oonceminff  Aurum 
BeginiD,''  which  he  deBcribes  as  "  an  honorary 
contingent  revenue  inseparably  annexed  to  their 
(Queens-Consort)  persons  by  virtue  of  their 
marriage  to  our  King."  As  to  other  privileges 
of  the  Queen- Consort,  Tear  Book,  IS  £d.  3.  96, 
Pike's  Introduction,  Ixx ;  Doderidge's  Treatise  of 
the  Nobility  of  the  Realm,  111;  and  Brougham's 
argument  in  moving  for  a  criminal  information 
against  the  Rev.  Mr.  Blacow  for  a  libel  on 
Queen  Caroline,  May  25, 1821. 
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regards  her  personally.  If  it  be  a  personal 
right  we  should  have  it  stated  as  a  per- 
sonal right  appertaining  to  her,  but  more 
especially  if  it  be  a  public  right,  in  which 
not  only  herself  but  the  public  have  an 
interest,  and  not  only  herself  and  the  public 
geuerally,  but  a  portion  of  the  public 
especially,  as  haying  rights.  When  I  come 
to  treat  of  that,  I  shall  show  your  Lord- 
ships that  the  rights  of  those  persons  are 
not  at  all  affected  by  their  not  taking  a  part 
in  the  ceremony.  Mr.  Justice  Blackstone 
again,  who  has  a  distinct  chapter  upon  the 
rights  and  privilegesof  the  Queen-Consort  of 
thiBcounti7,(a)  who,  in  treating  of  the  King, 
treats  of  this  ceremony  of  corouation  as 
appertaining  to  him,  is  wholly  silent  as  to 
this  supposed  rieht,  which  is  now  for  the 
first  time  claimed  as  a  right  in  the  Queen- 
Consort  of  this  country.  There  is  not  a 
single  law  writer  who  ever  mentions  or 
hints  at  it  as  a  right  of  privilege  belonging 
to  the  Queen.  When  I  have  stated  this, 
and,  which  it  is  important  for  your  Lord- 
ships to  attend  to,  when  you  come  to 
consider  the  supposed  usage  and  enjoy- 
ment out  of  which  this  right  is  supposed 
to  spring,  and  on  which  it  is  founded, 
I  say  when  you  consider  this  I  think 
your  Lordships  will  see  that  the  case 
fails  altogether  on  the  part  of  Her  Mf^'esty 
as  bein^^  to  be  supported  as  a  claim  of 
right,  either  from  the  nature  of  the  cere- 
mony itself,  or  from  any  law  or  dictum  or 
authority  which  can  be  found  upon  the 
subject.  Undoubtedly  the  learned  Attor- 
ney and  Solicitor  Gmeral  of  the  Queen 
rested  their  case,  not  mainly  as  my  learned 
friend  the  Attorney  General  of  the  Queen 
stated  in  the  outset  of  his  address  to 
your  Lordships,  but  altogether,  on  the 
supposed  usage  which  has  prevailed  upon 
that  subject.  Now,  my  Lords,  I  say  in 
advancing  to  this  part  of  the  case,  in  con- 
sidering the  usage,  it  must  be  immaterial 
whether  the  Queen  was  married  at  the 
time  of  the  King's  coronation,  or  whether 
she  is  married  subsequently.  Because  I 
say  if  it  be  a  right  in  her,  a  right  which 
she  was  entitled  to  demand,  a  right  which 
it  is  important  for  her  to  exercise,  not 
only  for  the  preservation  of  her  own 
rignts,  but  the  rights  and  privileges  of 
others,  no  distinction  can  exist  by  pos- 
sibility between  a  Queen  married  at  the 
time  and  a  Queen  subse(]|uently  married, 
if  it  be  a  public  recogmtion  of  her  in 
public  act  m  order  to  secure  the  suc- 
cession. I  say  all  these  arguments  we 
have  heard  applied  to  this  ceremony 
apply  equally  to  the  Queen  whether  she 
was  married  to  the  King  before  or  after 
the  coronation.  But  i  will  keep  the 
cases  separate,  as  they  have  been  kept 

(a)  I.  c.  4.  «  Of  the  King's  Royal  Family." 
o    2S7.5C. 


by  the  learned   Attorney  General  of   the 
Queen. 

My  Lords,  they  begin  with  WUUam  the 
Conqtieror,  and  it  is  admitted,  as  it  must 
be.  that,  undoubtedly  his  Queen  was  not 
originally  crowned  with  him.  Seasons 
are  given  which  may  be  satisfactory.  He 
had  acquired  the  dominion  of  this  country 
bj  conquest,  it  being  considered  at  that 
time  that  a  coronation  added  to  the  title 
of  the  King ;  for  when  the  succession  was 
not  regulated  as  it  has  been  since,  and 
when  the  kingdom  was  open  to  almost 
any  invader,  the  circumstance  of  a  corona- 
tion was  considered  as  giving  a  great  effect 
to  his  title,  and  undoubtedly  as  pledging 
those  who  were  present  to  support  and 
maintain  that  title.  WHMam  ttHifuB  was 
not  married ;  and  therefore  no  inference 
or  argument  is  to  be  derived  from  his 
case.  We  then  come  to  Henry  First,  who 
was  not  married  at  the  time  oi  his  corona- 
tion, but  subsequently  married,  and  whose 
Queens  were  afterwards  crowned.  Stephen, 
I  was  surprised  to  hear  passed  over  by 
the  learned  counsel  for  tne  Queen;  not 

Eassed  over  in  the  historical  enumeration, 
ut  no  reason  that  I  can  recollect  assigned 
for  his  Queen  not  being  crowned  with 
him,  for  he  was  undoubtedly  married  at 
the  time  he  was  crowned.  I  recollect  no 
observations  at  all  made  upon  the  case  of 
Stephen.  He  was  undoubtedly  married  at 
the  time  he  ascended  the  throne.  My 
Lords,  if  this  ceremony  was  so  imperiously 
requisite  with  respect  to  the  Queen,  if  she 
was  not  with  him,  and  probably  she  was 
not  at  the  time  he  came  over,  yet  one 
should  have  thought  that,  if  this  ceremony 
was  so  necessary  with  respect  to  a  Queen 
married  at  the  time,  she  would  have  been 
crowned  with  him.  My  Lords,  I  only 
mention  this  to  show  that  when  you  come 
to  inquire  into  the  usage,  you  will  find 
that  no  reasonable  inference  can  be  drawn 
from  it  in  this  case.  No  reason  has  been 
given  for  the  omission  of  the  coronation 
of  his  Queen.  But  the  fact  is  she  was  not 
crowned  with  him,  but  was  crowned  some 
time  posterior  to  his  accession  to  the 
Crown,  (a) 

Mv  Lords,  with  respect  to  John,  your 
Lordships  have  heard  reasons  given  why 
his  first  Queen  was  not  crowned  with  him. 
I  shall  not  btay  to  inquire  whether  those 
reasons  will  satisfy  your  Lordships  or  not. 
The  fact  is  that  she  was  not  crowned  with 
him.  My  learned  friends  say,  and  perhaps 
they  are  borne  out  by  the  history  of  the 
times,  that  he  had  meditated  a  divorce 
from  that  Queen,  and  that  that  is  the 
reason  why  she  was  not  crowned.  But  I 
say  that  shows  that  it  is  in  the  will  and 
pleasure  of  the  King,  which  is  a  case 


(a)  March  22,  1186(6). 
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ngainst  the  claim  on  tlie  part  of  the  Queen. 
If  it  be  a  right  in  the  Qaeen,  a  right  which 
cannot  be  abstained  from,  the  circnm stance 
of  what  he  meditated  at  the  time  cannot 
affect  it ;  it  was  a  right  which  must  be 
exercised  with  respect  to  the  Qneen-Con- 
sort.  And,  therefore,  if  you  find  it  was 
omitted  upon  any  grounds  you  please  by 
the  reigning  monarch,  that  .case,  though 
attempted  to  be  explained,  as  far  as  the 
fact  goes,  at  least,  is  rather  against  the 
argument  in  support  of  the  right,  and 
they  feel  that  it  is  so  by  the  explanation 
attempted  to  be  given. 

The  SolieUcr  Oenerdl  of  the  Queen :  I  do 
not  know  whether  I  am  entitled  to  inter- 
rupt the  AUomeu  General ;  perhaps  your 
Lordships  will  think  it  most  convenient 
at  the  present  moment.  Mv  learned 
friend  thinks  we  did  not  state  the  corona- 
tion of  King  Stephen  with  his  Queen,  and 
that  fact  is  not  historically  true.  We  did 
state  that,  and  it  is  stated  b^  Oenxue  of 
Canterbury,  p.  1339,  (a)  that  King  Stephen 
was  crowned  at  Ganterburv  by  Archbishop 
Theobald,  and  the  form  of  the  coronation 
is  there  stated. 

Mr.  Attorney  Oeneral:  My  Lords,  my 
learned  friend  has  mistaken  me.  He  was 
crowned  previously  to  that.  He  was 
crowned  at  the  time  of  the  first  coronation 
as  well  as  at  the  second.  I  will  not  with- 
hold from  your  Lordships  that  she  was 
subsequently  crowned  with  him  at  Canter- 
bunr.  My  Lords,  I  have  stated  the  case 
of  John,  who  was  married  at  the  time  of 
his  first  coronation,  but  whose  Queen  was 
not  crowned  with  him.  My  Lords,  it  has 
been  asserted  that  both  the  Queens  of 
Edward  the  First  were  crowned.  They 
have  stated  that,  and  undoubtedly  the  his- 
torians do  state  that  to  be  the  case,  but  it 
is  very  singular,  and  whether  it  is  the  case 
or  not,  it  proves  the  proposition  I  maintain 
before  your  Lordships,  and  I  think  suc- 
cessfully maintain,  that,  whether  she  was 
crowned  or  not,  your  Lordships  will  find 
in  the  memorancfa  preserved  by  Bymer  of 
what  took  place  upon  that  occasion  no 
allusion  whatever  to  her  in  the  ceremony 
which  was  then  performed.  My  Lords,  it 
is  said  by  the  historians  that  she  was 
crowned  with  him  ;  all  I  can  say  is  that, 
as  far  as  the  records  are  preserved  of  that 
period,  you  will  find  no  mention  whatever 
of  his  wife  in  the  ceremony  of  that  oorona- 
tion.  You  will  find  in  Mwner,  the  new 
edition,  volume  the  second,  page  505,  a 
letter  from  Llewellyn,  Prince  of  Wales; 
he  speaks  of  an  invitation  sent  him  by 
the  iCing,    "  ad  feetum  eoronationie  Begis 

(a)  Twysden's  Deoem  Scripfores.  Accord- 
ing to  Geryase  (Stabbs's  edition,  1,  94)  Stephen 
was  crowned  at  Westminster  by  William  of 
Corbeuil. 


I  Anglim,"  and  no  mention  whatever  is  made 
'  of  the  Queen.  And  you  will  find  in  the 
margin  of  the  rolls  as  to  the  providing 
for  the  coronation^  *'  OoronaHo  Hegie*' 
and  then  there  is  a  "  Memorandum  de 
CoronaHone  Regie.  Memorandwn  gw)d 
Edwardus  Bex  AngUm  appUeuit  apud  Do- 
vorrxam  die  Jovie  proxima  poet  faetum 
SancH  Petri  ad  vinctda,  amno  Domini  1274. 
Ei  die  Dominea  pros^ima  poet  feetum  ae- 
»wnptioni$  beatm  Maria  proximo  tequeng 
solempniter  coronatus  fuit  in  ecdeeiabeaii 
Petri  Wegtm.**  (a)  Your  Lordships  see, 
therefore,  if  the  Queen  was  crowned  with 
him,  which  is  stated,  but  of  which  there 
is  no  evidence  in  existence,  her  corona- 
tion was  not  considered  as  any  part  of 
the  ceremony  which  it  was  necessary 
to  notice,  but  the  ceremony  was  the  coro- 
nation of  the  King,  and  this  adjunct 
or  accessory  was  no  part  of  the  cere- 
mony, but  a  mere  ceremony  performed 
at  the  will  and  pleasure  of  the  l^ng.  My 
Lords,  if  she  was  not  crowned  at  that 
time,  that  is  a  case  deviating  from  the 
general  practice  and  usage  supposed  to 
nave  prevailed.  If  she  was  crowned,  then 
the  fact  of  no  mention  being  made  of  that 
circumstance  in  the  records  of  that 
solemnity  shows  that  it  was  not  con- 
sidered at  that  time  as  any  necessary 
part  of  that  ceremony,  but  that  it  was 
a  mere  accessory  to  it,  which  might 
take  place  or  might  be  omitted.  My 
Lords,  there  was  one  other  case  of  the 
same  King.  I  think  that  no  account  is  p»re- 
served  of  tne  coronation  of  his  second  wife. 
My  learned  friend,  Mr.  Brougham,  says  it 
probably  took  place,  but  there  is  no  account 
of  it.  He  contended  afterwards  that  it 
must  have  taken  place  from  the  circum* 
stance  of  a  remonstrance  to  Henry  the 
Seventh  of  his  having  refused  that  honour 
to  his  Queen,  in  relation  to  which  it  is 
stated  by  what  he  considers  a  competent 
authority  for  the  fact,  that  all  her  prede- 
cessors had  obtained  tha}  honour,  ana  that, 
therefore,  she  must  have  been  crowned, 
though  no  record  was  preserved  of  it. 
Whether  she  was  or  not  is  not  I  think 
very  material.  No  record  being  preserved 
of  it,  we  are  left  in  doubt  upon  that  fact 
at  all  events ;  but  it  would  be  trifling  with 
your  Lordships  if  I  dwelt  either  upon  the 
omission  of  a  solemnization  with  respect 
to  that  Queen  or  the  fact  of  its  not  being 
noticed. 

My  Lords,  we  then  come  to  Henry  the 
Seventh.  But  before  I  come  to  Henry 
Seventh  I  wiU  in  passing  merely  make 
a  remark  upon  a  circumstance  men* 
tioned  by  the  Attorney  Oeneral  of  the 
Queen  and  pressed  likewise  by  his  learned 
coadjutor,  I  mean  of  the  King's  {Henry  2} 

(a)  Bymer  S,  84. 
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Bon  being  crowned  in  the  lifetime  of 
hiB  father.  My  learned  friends  do  not 
mean  to  contend  from  that  that  there  is 
any  right  for  the  son  or  the  son's  wife 
to  be  croYmed.  All  they  can  contend  is, 
that  inasmuch  as  that  hononr  was  con- 
ferred npon  him,  and  he  was  married  to  a 
Princess  of  France,  the  King  of  France 
thought  that  honour  ought  to  be  extended 
to  his  wife,  and  my  learned  friend  says  in 
consequence  of  the  remonstrance  she  was 
subsequently  crowned.  My  Lords,  how 
that  can  bear  upon  this  question  I  cannot 
see.  The  question  is  not  whether  it  is  an 
honour.  Undoubtedly  it  is  an  honour; 
undoubtedly  in  that  instance  her  parents, 
the  King  and  Queen  of  France,  might  think 
that  it  was  an  honour  which  ought  to  be 
conferred  upon  her  as  it  was  conferred 
upon  the  son.  But  this  is  mentioned  and 
brought  forward  as  an  instance  of  a  claim 
of  right,  because  my  learned  Mend  Mr. 
Brougham  properly  states  that  with  respect 
to  usage  usage  hais  strength  where  there 
is  a  claim  of  right,  and  which  claim  is  ac- 
quiesced in.  He  says  the  mere  fact  of 
usage  is  eyidence,  and  strong  evidence, 
but  much  stronger  when  coupled  with 
the  case'of  a  claim  of  right,  and  that  claim 
of  right  enforced  against  the  will  of  the 
party  who  attempted  to  deprive  the  other 
of  it.  But  how  the  circumstance  of  the 
son  of  the  King  having  had  that  honour 
conferred  upon  him,  which  it  is  admitted 
upon  all  hands  he  has  no  right  to,  can  be 
brought  to  bear  upon  a  question  of  right, 
I  must  confess  I  am  at  a  loss  to  deter- 
mine. 

Bat  then,  my  Lords,  we  come  to  the 
case  of  Henry  the  Seventh,  upon  which 
your  Lordships  have  heard  much  ingenious 
and  laborious  comment  upon  the  part 
of  the  counsel  for  Her  Majesty ;  and, 
my  Lords,  if  I  were  to  select  a  case  in 
order  to  satisfy  your  Lordships  that  this 
is  a  show  or  ceremony,  it  would  be  the 
case  of  n'em^the  Seventh.  BecoUect,  my 
Lords,  the  situation  in  which  JELewry 
the  Seventh  stood.  He  was  undoubtedly 
anxious  that  the  title  to  the  Crown  should 
be  considered  as  resting  with  himself. 
My  Lords,  Bacon  in  his  history  has  stated 
the  anxietV  of  Henri/ the  Seventh  upon  that 
subj ect.  Me  had  contracted  marriage  with 
EUzabeGt  before  the  battle  of  Bosworth 
Field,  but  so  anxious  was  he  to  have  the 
Crown  by  his  own  title  that  he  would  not 
press  his  title  by  marriage,  but,  being 
crowned,  he  fulfilled  that  promise,  and  was 
married  to  EUzaheth.  A  strong  party 
existed  in  this  country  in  favour  of  the  York 
family.  They  were  much  beloved.  They 
thought  that  that  female  was  not  treated 
as  she  ought  to  be  by  Henry  the  Seventh. 
They  were  anxious  for  this  female,  in  whom 
they  considered  the  title  to  be,  and  in 


whom  the  people  ever  since  have  con- 
sidered the  title  to  be — ^they  were  anxious 
that  that  honour  should  be  conferred  upon 
that  Queen-Consort.  Now,  my  Lords,  let 
us  look  to  the  language  of  Lord  Bacon,  a 
lawyer,  a  man  of  profound  knowledge 
upon  the  subject,  ana,  if  ever  there  was  a 
case  to  show  that  this  was  a  mere  cere- 
mony and  an  honour,  it  would  be  this. 
My  Lord  Bacon's  language  is  most  striking. 
My  Lords,  the  coronation  was  delayed  for 
two  years.  He  states  the  heart  burnings 
which  had  been  created  by  these  and  other 
circumstances  of  the  conduct  of  H&nry 
the  Seventh  towards  the  York  family.  He 
mentions  first, — I  will  cite  it  from  the 
quarto  edition  of  Lord  Bacon's  works,  the 
3rd  volume  (page  16)  (a) : 

'*The  King  was  green  in  bis  estate;  and, 
contrary  to  his  own  opinion  and  desert  both, 
was  not  without  much  hatred  throughont  the 
realm.  The  root  of  all  was  the  discountenanc- 
ing of  the  House  of  York  which  the  general 
body  of  the  reahn  still  affected.  This  did 
alienate  the  hearts  of.  the  subjects  from  him 
daily  more  and  more,  especially  when  they  saw 
that  after  his  marriage  and  after  a  son  bom,  &e." 

That  important  circumstance,  which 
my  learned  friends  say  makes  it  a  right  in 
the  Queen-Consort  to  be  crowned — not  a 
mere  ceremony,  but  a  positive  right  in  her 
to  be  crowned,  that  she  may  be  exhibited 
to  the  pe^le  as  the  mother  of  the  future 
race  of  Kings  who  are  to  govern  the 
country — notwithstanding  that  circum-* 
stance,  he^ 

« did  nevertheless  not  so  much  as  proceed  to 
the  coronation  of  the  Queen." 

Now,  I  beg  your  Lordships*  attention  to 
this : 

"  Not  vouchsafing  her  the  hononr  of  a  matri- 
monial crown." 

If  this  was  a  right  in  her  at  that  time, 
Hem/ry  the  Seventh  of  all  persons  in  the 
world  would  not  have  delayed  that  right 
being  exercised  towards  her.  That  right 
could  not  have  affected  his  claim  to  the 
Crown.  It  was  a  ceremony,  which  could 
confer  nothing  but  honour  upon  his  Queen, 
a  ceremony  not  a  right.  Therefore  he  was 
bound  to  vouchsafe  it  to  her,  and  conse- 
quently, being  bound,  I  say  he  could  have 
no  hesitation,  particularly  considering  the 
troubled  state  of  the  times,  in  permitting 
her  to  have  that  ceremony  conferred  upon 
her  when  it  was  a  matter  of  right  and  not 
of  favour.  But  my  Lord  Pacon'«  language 
is  still  stronger  when  he  comes  to  treat  of 
the  ceremony  itself.  He  gives  your  Lord- 
ships a  reason  why  the  King  at  last  at  the 
end  of  two  years  vouchsafed  her  that 
honour. 


(a)  Spedding  and  Ellis,  6,  44. 
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Bat  for  the  extirpating  of  the  roots  and 
eaoies  of  the  like  commotionB  in  time  to  come, 
the  King  hegan  to  find  where  his  shoe  did 
wring  him  ;  and  that  it  was  his  depressing  of  the 
House  of  York  that  did  rankle  and  fester  the 
affections  of  his  people.  And  therefore  heing 
now  too  wise  to  disdain  perils  any  longer,  and 
willing  to  give  some  contentment  in  tluit  kind 
(at  least  in  ceremony)  he  resolved  at  last  to 
proceed  to  the  coronation  of  his  Qaeen."(o) 

**  He  resolTed.*'  Be  it  recollected,  this 
is  not  the  language  of  a  mere  biBtorian  ; 
it  is  the  language  of  a  g^at  lawyer, 
living  jnBt  after  the  event,  and  who 
is  writing  upon  the  sabject  of  that 
event.  Did  my  Lord  Bacon  consider  this 
was  a  right,  would  he  not,  in  treating 
of  this  case  of  the  delay  of  the  corona- 
tion of  Henry  the  Seventh's  Queen  have 
adverted  to  tne  impolicy  of  attempting  to 
delay  P  Would  not  the  York  party  who 
were  strong  in  the  country  have  come  to 
the  King  and  said, "  You  must  confer  this 
right  upon  the  Queen- Consort ;  this  will 
not  affect  your  right.  You  have  been  ac- 
knowledged as  the  legitimate  sovereign, 
and  we  consider  (as  my  Lord  Coke  and  all 
others  who  have  followed  him  have 
thought)  your  best  title  to  the  crown  was 
that  marriage  P"  Henry  the  Seventh,  I  will 
not  say  would  have  been  forced  to  it,  but 
if  he  had  considered  that  ceremony  as 
anything  more  than  a  ceremony,  as  an 
act  acknowledging  her  title,  he  would 
have  been  the  last  person  to  accede  to 
that  request,  even  on  the  part  of  his 
people.  But  what  I  mention  it  for  is  the 
language  of  Lord  Bacon,  that  the  King 
did 

«  not  Tonchsafe  her  the  honour  of  a  matrimonial 
crown," 

and  that,  at  length  being  willing  to  give 
some  contentment,  at  least  in  ceremony, 
he  "resolved  at  last  to  proceed  to  the 
coronation  of  his  Queen.*'  My  Lords,  I 
say,  therefore,  that  all  the  attempts  to 
explain  this  case  appear  to  me  completely 
to  fail,  and  that  I  want  no  authority,  if 
authority  were  wanted  upon  the  subject, 
but  that  of  Lord  Bacon,  to  establish 
that  this  was  not  a  right,  but  a  mere  cere- 
mony to  be  performed  at  the  will  of  the 
reigning  monarch.  And  when  your  Lord- 
ships come  to  advert  to  the  language  of 
the  proceedings  preparatory  to  the  coro- 
nation of  a  Queen-Consort,  you  will  see 
that  they  proceed  from  the  will  and 
pleasure  of  the  King,  which  Lord  Bacon 
nad  in  view  when  he  wrote  this.  And, 
Jiaving  written  this  shortl}^  after  the 
period,  there  can  be  no  hesitation  in  deriv- 
ing from  these  passages  the  strong,  clear, 


(a)  Spedding  and  Ellis,  6,  CO. 


and  decided  opinion  of  Lord  Bacon  upon 
that  subject. 

My  Lords,  the  next  cases  to  which  we 
come  are  the  cases  of  Henry  the  Eighth's 
Queens.  Two  of  them  were  crowned,  and 
four  were  not.  Why,  my  Lords,  what  are 
we  to  say  of  this  usage,  which,  instead  of 
being  only  casuallv  interrupted,  you 
will  find  interrupted  from  time  to  time 
in  the  manner  I  have  stated  to  yonr 
Lordships.  Henry  the  Eighth's  first 
Queen  and  Anne  Boleyn  were  crowned. 
Some  reason  has  been  attempted  to  be 

E'ven  for  his  not  crowning  his  next  Queen 
Miy  Jane  Seymour,  Why,  my  Lords,  be 
it  recollected  again  that  with  respect  to 
her  she  was  the  mother  of  the  only 
son  of  Henry  the  Eighth,  who  was  most 
anxious  to  liave  male  issue.  If  this  cere- 
mony was  necessary  as  a  public  recog- 
nition of  the  rights  of  the  Queen  and  a 
m^sentation  of  her  to  the  public  as  the 
Qneen  of  the  country,  whatever  feelings 
of  indelicacy  there  might  be  in  crowning 
her  at  the  moment  after  the  death  of 
Anne  Boleyn — she  lived,  I  think  my 
learned  friend  said,  little  more  than  a 
year,  but  I  think  a  year  and  several 
months — ^what  prevented  that*  monarch 
from  crowning  her  afterwards  P  To  be 
sure  she  died  soon  after  the  birth  of  her 
son ;  but  when  she  was  pregnant,  what 
reason  was  there  for  abstaining  from 
crowning  herP  There  might  be  some 
reason  with  respect  to  Anne  of  Cleves, 
from  whom  he  was  very  soon  divorced. 
But  this  is  either  a  right,  or  it  is  not ; 
and  if  a  right,  it  is  a  right  which  cannot 
be  waived  on  the  part  of  the  Crown.  If 
it  is  a  right  not  only  to  herself  person- 
ally, but  accompanied  by  some,  as  my 
learned  friend  cstlled  them,  public  rights 
to  be  preserved,  I  say  that  no  Queen  has 
a  right  to  abstain  from  or  can  waive  that 
which  is  not  merely  personal  to  herself, 
but  is  also  connected  with  the  rights  of 
the  people  at  large.  But  here  you  have 
a  succession  of  four  Queens  in  the  time  of 
Henry  the  Eighth,  not  one  of  whom  was 
crowned.  Why,  my  Lords,  I  have  heard 
reasons  attempted  to  be  gi  vcn.  l^e  dis- 
turbed state  of  the  Church  m  given  as  a 
reason.  I  cannot  understand  why  that  is 
a  reason  for  abstaining  from  the  right. 
If  it  is  a  ceremony  to  be  observed  at  t^e 
will  and  pleasure  of  the  monarch,  I  can 
understand  why  he  should  at  one  time 
abstain  from  the  ceremony  and  at  another 
time  attend  to  it.  But  if  it  is  a  matter 
of  right,  no  lawyer  can  explain  the  ab- 
stinence from  it.  Here  is  a  Queen,  Lady 
Jane  Seymour,  with  respect  to  whom  no 
reason  whatever  can  be  assigned  why  the 
ceremony  did  not  take  place.  But  my 
learned  friends  say  there  were  reasons — 
the  unsettled  state  of  religious   feeling 
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in  the  country,  the  attachment  the  people 
felt  to  Anne  Boleyn,  and  the  discontent 
excited  by  her  execution.  My  Lords, 
these  are  reasons  which  may  operate  npon 
the  mind  of  a  monarch  who  has  a  will 
and  pleasure  to  determine  whether  the 
coronation  shall  take  place  or  not,  but 
they  cannot  operate  if  it  is  a  question  of 
right.  That  right  is  a  right  to  be  de- 
manded. When  1  say  demanded,  1  mean 
which  must  be  acceded  to  by  reigning 
monarch,  and  no  motiyes  of  policy,  no 
reasons  of  State,  can  preyent  this  right 
from  being  performed,  at  the  same  time 
that  they  form  reasons  for  the  postpone- 
ment of  a  ceremony  which  it  is  in  the 
will  and  pleasure  of  the  reigning  monarch 
either  to  perform,  or  abstain  from.  Then, 
my  Lords,  we  come  to  Charles  the  First. 
There  again  we  haye  an  attempt  made 
by  my  learned  friend — first  of  all  a  dis- 
inclination to  admit  that  that  Queen 
was  not  crowned,  and  an  admission  after- 
wards that  probably  she  might  not  haye 
been.  I  belieye  no  one  can  entertain 
the  slightest  doubt  upon  the  subject 
The  proclamation  was  for  the  coronation 
of  both  it  is  said,  and  therefore  my  learned 
friend  attempts  bo  argue,  at  least  not  to 
admit,  that  she  was  not  crowned.  Bush' 
worthy{a)  in  his  historical  collections,  giyes 
a  yery  precise  and  accurate  account  of  the 
ceremony  of  that  coronation,  of  the  pro- 
cession, and  what  took  place,  and  he  is 
wholly  silent  with  respect  to  the  Queen. 
He  neyer  mentions  her  as  eyen  haying 
been  present  at  that  solemnity,  still  less 
taking  a  part  in  it ;  and  1  belieye  there  is 
no  writer  who  has  eyer  mentioned  her 
being  crowned.  But  m^  learned  friend 
says  there  is  in  the  British  Museum,  as 
there  is  in  the  Harleian  collection,  a  form 
of  the  actual  coronation  which  took  place 
upon  that  occasion.  1  am  sure  if  he  is 
right,  as  I  haye  no  doubt  he  is  from  the 
great  pains  taken  upon  this  subject,  he 
must  haye  seen  that  it  is  a  form  drawn  out 
before  hand  for  the  coronation.  (&)  M; 
learned  friend  does  not  assent  to  that 


."? 


(a)  1,200. 

(6)  The  MS.  is  entitled  "The  Coronation  of 
the  King  and  Queene  of  England  as  the  same 
was  performed  and  so  solemnized  upon  the  most 
high  and  mighty  Prince  Charles  &c.  the  2  of 
February  A.D.  1625."  It  be^ns  thus  :  "The 
preparation.  The  Apparatus  in  the  Church  of 
Westminster.  There  is  a  stage  to  be  set  up 
foure  square,  close  to  the  foure  high  Pillars, 
between  the  Quire  and  the  Altare ;  the  stage  is 
to  be  spread  with  Tapestrie,  and  to  have  rallies 
about  richly  covered ;  it  is  also  to  have  staires 
out  of  the  Quire  up  to  it,  and  doune  to  the  Altar 
from  it.  There  are  2  Thrones  of  Estate  to  be 
erected  on  the  said  stage ;  one  hiffher  for  the 
King,  another  lower  for  Uie  Queen,  &c." 


will  therefore  read  one  or  two  passages — 
it  says  there  are  seats  to  be  erected,  that 
is,  as  if  it  was  to  take  place,  not  as  if 
it  had  taken  place.  Two  seats  are  to  be 
erected,  one  higher  for  the  Kin^,  and 
one  lower  for  the  Queen ;  two  chairs  are 
to  be  proyided.  The  regalia  are  to  be 
deliyered.  The  King  is  to  go  under  a 
canopy,  the  Queen  is  to  be  in  a  gown^ 
and  so  forth. 

My  Lords,  if  anyone  will  take  the  trouble 
to  look  through  that  manuscript,  they  will 
see  that  it  was  written  by  some  one  who 
was  giving  an  account  of  what  was  to  take 
place,  and  no  man  can  doubt  that  it  was 
written  before  that  eyent  and  not  after- 
wards. But,  my  Lords,  there  are  some 
yery  curious  manuscript  letters  presenred 
in  that  repository  giying  an  account  of 
this  coronation,  and  giying  a  direct  nega- 
tive of  the  Queen's  being  present.  They 
are  in  the  Birch  Manuscripts,  Nos.  4176, 
4177,  and  4178,  intituled  ''Historical  letters 
relatiye  to  the  most  important  eyents 
which  occurred  in  the  reign  of  Charles  the 
First  and  Charles  the  Second  intended 
to  haye  been  published  by  Dr.  Birch.*'  One 
of  them  is  a  letter  from  Mr.  Mead  to 
Sir  Martin  SttUeviUe  dated  February  4th 
1625-6.    He  says : 

"  The  coronation  of  the  King  was  on  Thursday, 
but  privately. 

I  should  haye  stated  the  letter  is  from 
Christ's  College,  and  of  course  from  hear- 
say. 

"  The  King  went  to  Westminster  Church  by 
water.  The  Queen  was  not  crowned,  but  stood 
at  a  window  in  the  meantime,  looking  on  ;  and 
her  ladies  frisking  and  dancing  in  the  room." (a) 

My  Lords,  therefore,  there  is  really  not 
the  feast  doubt  that  the  Queen  of  Cnarles 
the  First  was  not  crowned.  Then  what  are 
the  reasons  my  learned  friend  assigns? 
His  first  reason,  my  Lords,  is  fully  and 
decidedly  against  the  claim  of  right  in 
this  case,  because  he  first  puts  it  upon 

(a)  Sir  Henry  Ellis's  Original  Letters,  3,  212. 
Mr.  Mead  gives  in  a  letter  to  Sir  Martin  Stute- 
ville  the  following  account  of  the  coronation  : 
"  The  Queen  would  not  by  anjr  means  be  present 
in  the  Church  to  see  the  solemnities  and  cere- 
monies tho*  she  was  offered  to  have  a  place 
made  fit  for  her  ;  but  took  a  chamber  at  the 
palace  yard,  where  she  might  behold  them  going 
and  returning.  It  was  one  of  the  most  punctual 
coronations  since  the  Conquest.  One  prayer 
therein  was  used  which  hath  been  omitted  since 
Henry  6's  time.  Edward  3  had  it,  and  so 
did  some  other  Norman  and  Saxon  Kin^.  It 
understands  the  King  to  be  not  merely  laic,  but 
a  mixed  person."  Ellis's  Original  letters,  8> 
220. 
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the  gronxid  of  polioj  on  the  part  of  the 
King.  He  B»ja  that  probably  from  the 
knowledge  that  she  was  a  Catholic,  and 
from  w^t  had  taken  place  upon  the 
subject  of  religion  in  tiiis  coontry  the 
King  might  not  be  inclined  to  make  a 
public  exhibition  of  his  Queen.  My 
Loids,  grant  that,  and  eadit  quesHo; 
because  if  it  was  in  the  breast  of  the  King 
either  to  have  the  solemnity  performed  or 
to  postpone  it,  there  is  an  end  of  the  claim 
of  right.  Then  my  learned  friend  says 
another  and  more  probable  reason  is  that 
she  herself  on  account  of  her  religion  did 
not  choose  to  undergo  the  ceremony.  He 
has  stated  to  your  liordships  some  of  the 
admonitions  given  upon  the  Queen's  re- 
ceiving the  ring,  which  he  read  from  the 
old  ceremony  which  is  pretty  nearly  con- 
formed to  at  present,  and  other  parts  of 
ceremony  such  as  her  receiving  the 
Sacrament  to  which  she  would  be  so 
abhorrent  from,  her  religious  prejudices 
and  bigotry  that  she  would  probably  waive 
this  right.  But,  my  Loros,  I  ask  how 
could  she  waive  it  if  it  be  a  right  P  I  say 
she  could  not  waive  that  right,  because  it 
is  not  put  upon  the  ground  of  a  mere 
personal  honour  to  her.    K  it  be  a  mere 

gersonal  honour  conferred  upon  her  by 
er  husband,  there  is  then  an  end  of  the 
question,  for  he  may  either  abstain  from 
it  or  confer  it ;  but  if  it  be  a  right  con- 
nected with  the  rights  of  the  people,  and 
as  it  is  put  in  reference  to  the  noldin^  of 
those  to  perform  services,  she  has  no  right 
to  abstain  firom  it.  She  cannot  waive  it ; 
it  is  a  public  right ;  a  right  in  which  the 
public  are  interested ;  and  I  never  heard 
of  a  public  right  being  to  be  waived  by 
one  pftrtv ;  the  other  party  not  consenting 
to  it.  The  ground  of  waiver,  therefore, 
appears  to  me,  with  great  deference  to  the 
Attorney  Oeneral  of  the  Queen,  who  has  so 
ably  argued  this  question,  not  to  apply  to 
this  case.  It  cannot  exist  in  the  case  of  a 
public  right.  I  say,  therefore,  the  instance 
of  Charles  the  First,  even  if  it  were  the 
only  one  that  could  be  adduced,  would  be 
decisive  against  this  claim,  for  it  would  be 
a  case  falling  under  the  head  not  merely 
of  a  right  attempted  to  be  enforced  and 
subsequently  exercised,  but  a  right  not 
acknowledged  at  the  time.  Not  a  whole 
current  and  stream  of  cases  from  the 
earliest  period  to  the  present,  but  bro- 
ken in  upon  by  repeated  deviations ;  the 
oonformitn^  proving  nothing  unless  it  is 
perfect,  the  deviations  proving  sufficient 
to  show  that  it  is  not  a  right  in  the  Queen. 
And  whether  those  deviations  proceed 
from  one  reason  or  another,  there  is  an 
end  of  it  as  a  question  of  right,  and  it 
becomes  a  question  of  mere  will  and 
pleasure  of  the  reigning  monarch  of  the 
time. 


MjT  Lords,  Charlm  the  Second  was  not 
married  till  after  his  own  coronation. 
It  is  said  it  has  been  doubted  whether 
he  was  married  in  England  by  a  Pro- 
testant Bishop.  I  believe  that  he  was, 
though  the  historians  are  silent  upon  the 
subject.  There  are  some  curious  papers 
remaining  in  the  British  Museum,  wnich 
induce  me  to  believe  he  was  married  at 
Portsmouth  after  the  arrival  of  his  Queen. 
Mv  Lords,  in  a  newspaper  of  that  time 
called  the  Kingdom't  InteUigencer,  it  is 
CTcpressly  stated  in  the  paper  that  on 
Wednesday  May  the  21st  the  King  and 
Queen  were — 

'*  publicly  married  by  Gilbert,  Lord  Bbhop  of 
Salisbniy,  Dean  of  His  Majesty's  Chapel  Royal, 
in  the  presence  of  the  peers  and  the  rest  of  the 
Court  then  at  Portsmontb," 

and  that  it  is  impossible  to — 

"  express  the  height  of  that  joy  reeeived  both 
by  Court  and  City  at  that  happy  solemnity, 
which  was  amply  testified  by  loud  acclamations 
of  all  sorts  of  people,  as  well  as  that  thunder 
and  smoke  of  the  great  gunns,  both  in  the 
Toune  and  from  the  fleet  ridmg  in  the  road."  (a) 

The  same  fact  is  announced  in  the  same 
words  by  another  paper  the  Mercuriue  Po^ 
litieus,  1662.(5)  1  believe,  therefore,  from 
these  papers  that  they  were  married  at 
Portsmouth  by  a  Protestant  Bishop.  Then 
your  Lordships  see,  if  that  is  the  case,  there 
is  an  end  of  all  my  learned  friend's  specu- 
lation of  her  disinclination  to  go  through 
that  ceremony  afterwards  on  account  of 
her  religious  opinions ;  because  if  she  could 
go  through  the  ceremony  of  marriage  by  a 
Protestant  Bishop,  I  apprehend  there 
could  be  no  difEiculty  resting  upon  her 
mind  in  her  going  through  the  ceremony 
of  the  coronation  performed  by  a  Protes- 
tant Bishop.  The  fact,  however,  is  that 
from  the  time  of  her  marriage  during  her 
life  she  never  was  crowned.  My  learned 
friend,  I  know,  classes  this — ^upon  which  I 
have  an  observation  again  to  make  by-and- 
by — in  that  number  of  cases  of  Queens 
married  after  the  coronation  of  the  King ; 
but  here,  my  Lords,  there  was  as  much 
reason,  nay  more,  perhaps,  at  that  period 
for  this  rite  being  performed ;  at  a  period 
when  this  country  had  just  escaped^  from 
that  revolutionary  Government  which  for 
some  time  controlled  this  country,  it 
became  most  important  to  reserve  those 
rights  which  were  considered  as  rights 
attaching  to  property.  And,  therefore,  if 
this  was  a  nght  inherent  in  the  Queen- 
Consort,  I  can  have  no  doubt  that  it  would 
be  a  ceremony  performed  after  her  mar- 
riage, and  to  which  she  could  have  no 
scruples,  that  marriage  having  been  so- 

(a)  The  Kingdom's  Intelligencer,  Numb.  10. 

(b)  Mercurius  Publicus,  Komb.  21. 


1005] 


Queen  Garolvne'd  daim  to  be  Crowned,  1821. 


[1006 


lenmized  by  a  Protestant  Bishop.    Now, 
when  we  are  talking  of  this  usage,  only 
let  me  direct  your  attention  for  a  moment 
to  the  instances  from  the  time  of  Heriru 
the  Seventh  to  this,  when  it  is  supposed 
there  has  been  this  uninterrupted  usage. 
Henry  the  Eighth   has   four  Queens  not 
crowned.    There  are  two  coronations  and 
four  omissions    of  that  ceremony  in   his 
reign.    We  next  come  to  James  the  First. 
His  Queen  was  crowned.      That   makes 
three  coronations.       Charles    the  First's 
Queen  not  crowned.    -You,   have,  there- 
fore,   fiye    instances    occurring    of    that 
ceremony     not    being    performed,     and 
three     in    which    it     was.      Charles    the 
Second's    Queen    not    crowned ;     James 
the  Second's  Queen  crowned.    My  Lords, 
a  curious  reason  is  given  for  the  coro- 
nation of  James  the  Second  and  his  wife, 
though    both    supposed    to    be    of    the 
Catholic  persuasion.    My  learned  friend 
thinks  there  is  less  difficulty  in  two  of 
those  persons  undergoing  the  ceremony 
together  than  if  there  was  only  one.    I 
do  not  see,  I  confess,  how  two  persons 
being  of   the    Aoman  Catholic    religion 
would  make  a  difference  in  the  religious 
prejudices  of  those  persons.    The  case  of 
Wuliam,  and  Mary,  of  course,  does  not 
apply ;    Mary  being    a    Queen-Begnant. 
Anne  also  was  a  Queen-Eegnant.     With 
respect  to  George  the  First  i  do  not  wish 
to  dwell  upon    that    instance.    He  was 
married.    His  wife  (whether  there  was  a 
divorce  abroad  or  not  I  cannot  say)  I  be- 
lieve was  never   in  this  country ;   and, 
therefore,   she    was    not  crowned.     But 
still  there  is  an  absence  of  this  ceremony 
in  his  reign.    And  then  you  have  George 
the  Second  and  his  late  Majesty,  whose 
Quems  were  crowned.    So  that  the  ma- 
jority of  instances  from  the  time  of  Henry 
the  Seventh  are  against  the  proposition 
on  the  part  of  the  Queen.    You  have  four 
Queens  of  Henry  the  Eighth  not  crowned, 
the  Queen  of  Uha/rles  the  First  and  the 
Queen  of  Cltarles  the  Second ;  and,  if  you 
reckon  the  Queen    of   George  the  First, 
you  have  seven  not  crowned.    You  have, 
on  the  other  hand,  two  Queens  of  Henry 
the  Eighth,  the  instance  of  James    the 
First  with  his  own  coronation,  and  Jamies 
the  Second,  making  four ;  and  then  you 
have  George  the  Second  and  George  the 
Third,  making  six.     So  that  you  have  six 
instances  the  one  way,  and    seven  the 
other.    And  this  really  is  th0  current  of 
uniform,  uninterrupted  usage  !  My  Lords, 
I  do  not  trouble  your  Lordships,  because 
it  is  more  matter  really  of  antiquarian 
research  than  leading  to  any  clear  con- 
clusion as  to  the  question  before   you. 
But  when  my  learned  friend  speaks  of 
long,  uninterrupted,  uniform  usage,  the 
de'nationB  from  which  he  says   ne  can 


explain,  and  he  attempts  to  explain,  one 
in  one  mode  and  one  in  another,  the 
usage  within  this  latter  period  is  against 
the  argument  of  the  claim  of  right.  But 
it  is  sufficient  for  me  to  show  that  &om 
time  to  time  there  has  been  a  deviation 
from  this  practice;  that  is  sufficient 
to  rebut  the  inference  merely  arising 
from  this  usage  from  which  my  leamea 
friend  draws  his  conclusion  that  it  is 
matter  of  right.  I  say  when  you  come 
to  consider  the  nature  of  the  ceremony 
itself,  when  you  come  to  consider  the 
instances  of  these  deviations  and  the 
reasons  given  by  Lord  Bacon  for  the  delay 
in  that  case,  this  at  once  puts  an  end  to 
the  argument  arising  from  usage;  the 
term  usage  I  should  say  being  improperly 
applied. 

But,  my  Lords,  let  us  look  at  the  forms 
observed  upon  these  occasions  to  which 
allusion  has  been  made  in  various  parts 
of  the  able  argument  your  Lordships 
have  heard.  My  learned  friends  have 
referred  your  Lordships  to  what  they 
consider  a  strong  case,  one  of  those  strong 
instances,  the  case  of  Edward  the  Second. 
They  have  referred  your  Lordships  to 
Byrner,  My  Lords,  Edward  was  crowned 
with  his  Queen.  My  learned  friends  have 
stated  to  your  Lordships  one  of  the  in- 
struments issued  upon  that  occasion,  **  Be 
Coronatume  Regis  et  Megi/nae  ceieibrcmda," 
which  appears  to  be  a  sort  of  writ  or 
mandate  to  one  WilUami  de  Leyhttm.  The 
writ  runs  in  this  form.  Because  on  such  a 
day  we  intend — **  intendvm/us,  Deo  propUio, 
a/pud  Westmonasierium  coronari.**  Though 
it  is  intituled  '*  De  Coronatione  Begis  et 
BegincB  celebranda"  hj  the  author  of  this 
work,  yet  in  the  recital  of  the  writ  the 
King  merely  alludeB  to  the  circumstance 
of  his  own  coronation.  Then  he  goes  on, 
*'  Vohis  mandamus,  rogantes  quatenus  vos 
et  consors  vestra  hiijusmodi  coronaiionis 
nostrcB  solempniis,  d/ictis  die  et  loco  cde* 
brandis,  ad  comUivam  nobis  et  carissimce 
consorti  nostroe,  IsabeUce  Beginoe  Anglioe,  clb 
iwstrwm  et  ipsius  consortis  nostroe  honorem, 
fadendam  personaliter,  modis  omnibus 
intersitis ;  et  hoc,  siout  nos  diUgitis,  nnUaie- 
nus  omittatis,"{a)  He  requires,  therefore, 
the  presence  of  this  person  in  honour  of 
himself  and  his  dear  consort,  Isabella,  but 
in  referring  to  the  ceremony  he  treats  it 
as  the  coronation  of  himself.  And  so 
your  Lord8hip>8  will  find  that,  when  thev 
came  to  mention  the  coronation,  although 
undoubtedly  she  was  crowned  with  him, 
they  take  no  notice  of  that  fact,  **  Conmatio 
Regis  et  Forma  Jvramenti  per  Regem  prcB' 
stiti**(b) — that  they  give  tne  form  of  the 
coronation  and  of  the  oath.    But  they  say 

(a)  Bymer,  3,  59. 
(6)        »      3, 63. 
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not  a  word  in  that  memorandam  of  the 
coronation  of  the  Qncen.  Undoubtedly, 
in  the  ceremony  after  the  coronation  of 
the  King,  it  appeaiB  that  there  was  a 
consecration  of  toe  Queen ;  but  I  mention 
this  to  show  that  the  ceremony  is  a  coro- 
nation of  the  King.  Tho  other  part  is  an 
honourable  ceremony  for  the  Queen,  but 
the  substance  of  it  is  the  coronation  of  the 
Kinp ;  and  that  more  strongly  appears  in 
the  instrument  alluded  to  by  the  counsel 
for  Her  Majesty,  I  mean  the  order  for  the 
attendance  of  the  Barons  of  the  Cinque 
Ports,  which  is  in  this  form,  **  Bex  dtleeto 
etfideli  ttko  BarthohmcBO  de  Burghenh,  Con- 
$taJbulario  castri  9ui  DovorricB  et  custodi 
Quifique  Partuum  mwrum  vel  ejus  Locum 
ienenH  ecdutem."  Now,  my  Lords,  observe 
the  form  of  this,  "  Quia  ordinatnrMis  quod 
Fhilippa  consora  nostra  carissima,  Sfc,  oorone- 
tur,  vciois  mandamus  quodprwmunirifaciatis, 
er.  parte  'nostrd^  Barones  Quinque  Poriuum 
nostroruni,  quod,  §fc.  irUersint  ad  faciendum 
doveria  sua  qum  in  aliis  coronationibus  facere 
consueverunt,  et  lioc  nuJlatenus  omittaiis.'*(a) 
Why,  my  Lords,  if  this  was  a  matter  of  right, 
would  that  be  the  form  in  directing  persons 
to  come  and  attend  that  coronation  P  Your 
Lordships  will  perceive,  when  I  come  to 
call  your  attention  to  the  modern  language 
of  the  proclamation  they  have  followed, 
that  throughout  the  language  is,  *'  We 
have  resolved  on  such  a  day  to  celebrate 
the  coronation  of  ourself  and  our  Queen"  ; 
all  showing  that  it  is  the  will  and  plea- 
sure of  the  King  that  solemnity  was 
to  proceed.  And  I  say  that  this  instru- 
ment which  has  been  referred  to  by  my 
learned  friend  the  Attorney  General  for  the 
Queen  shows  that  that  was  the  construc- 
tion at  that  day,  for  if  it  was  a  rightit  would 
be  found  "  The  Queen  has  a  right  as  Queen- 
Consort  to  be  crowned,  and  it  is  to  be 
on  such  a  day  ;  we  order  you  to  attend 
on  that  day."  But  it  was  at  the  will 
and  pleasure  of  the  King,  and  so  other 
proceedings  represent  it,  and  not  as  a 
matter  of  right  m  the  Queen  to  be  crowned. 
Your  Lordships  will  find  the  same  language 
in  almost  all  the  other  instances  which 
I  will  not  state  and  comment  upon.  I 
shall  have  occasion  to  allude  to  them 
more  particularly  when  I  come  to  treat 
of  the  tenure  by  service.  As  to  the 
form  of  proclamation  take,  for  instance, 
the  last  proclamation  of  his  late  Majesty, 
"  Whereas  we  have  resolved  to  celebrate 
the  solemnity  of  Our  Boyal  coronation  and 
the  coronation  of  Our  Koyal  Consort  the 
Queen"  on  such  a  day.  That  has  been 
the  language  of  the  proclamations,  so  far 
as  they   are    extant,  from    the    time    of 


(a)  See  above,  p.  962. 


Charles  the  First  to  the  present  day. 
But  my  learned  friend  says  I  have 
found  a  most  valuable  instrument  in  the 
possession  of  the  Dean  and  Chapter  of 
Westminster  the  Liber  Beffolis,  containing 
the  Ordo  Beginm  Ccronaiionis,  of  the  King 
when  crowned  with  a  Queen,  of  the  King 
when  crowned  without  a  Queen,  and  of 
the  Queen  when  crowned  alone;  and  he 
refers  to  other  documents  of  iAie  same 
nature  in  the  British  Museum  and  in 
Sdden.  Is  it  meant  to  be  contended  these 
are  fixed  ceremonials  to  be  attended  to  on 
all  occasions  P  Perhaps  my  learned  friend 
is  not  aware  that  those  ceremonials  are  all 
fixed  by  the  King.  There  is  no  fixed  cere- 
monial by  law  applicable  to  these  occasions. 
Antiquarians  have  preserved  the  order 
which  is  observed  at  different  coronations ; 
and  I  am  not  here  contending  before  your 
Lordships  that  the  instances  cited  by  my 
learned  friends  do  not  prove  that  most 
usually  the  Queens  •  Consort  have  been 
crowned.  And  undoubtedly,  whenever 
Queens- Consort  have  been  crowned,  there 
is  a  particular  ceremonial  ordered  at  the 
time  to  be  performed  with  respect  to  the 
inauguration  and  coronation  of  the  Queen. 
But  be  it  recollected  the  ceremony  of  the 
coronation  of  the  Eong  is  completed  before 
this  ceremony  with  respect  to  the  Queen 
takes  place.  The  coronation  of  the  Queen 
is  not  accessory  to  it,  as  may  be  contended 
by  my  honourable  and  learned  friend,  but 
a  distinct  ceremony  after  the  coronation 
of  the  King,  who  is  first  pi'esented  by  the 
Archbishop  to  the  people  present,  and  is 
recognised  by  them  as  King.  Then  ho 
takes  the  coronation  oath,  and  the  whole 
is  completed  by  the  acclamations  of  the 
people,  none  of  which  occur  in  the  cere- 
mony of  the  Queen.  There  is  no  presen- 
tation of  her,  no  recognition  of  her  by  the 
people,  no  acclamation,  I  mean  directed  by 
the  form ;  it  is  a  mere  benediction  after 
by  the  Archbishop.  But,  my  Lords,  the 
ceremonial  is  always  determined  W  the 
King  in  Council  at  the  time.  My  Lords, 
there  are  various  of  thoso  orders  extant. 
I  believe  they  always  take  place  whenever 
the  King  has  fixed  upon  the  solemnization 
of  his  coronation  and  issued  a  proclama- 
tion to  that  effect.  There  is  an  Order  in 
Council  that  the  Lord  Archbishop  of  Can- 
terbury shall  inspect  the  office  for  the 
coronation,  and  present  the  same  to  this 
Committ-ee  on  such  a  day  and  afterwards 
the  King  in  Council  approves  of  the  order 
so  presented,  and  the  Orders  of  Council 
in  that  respect  run  generally  in  this  form : 
That  on  reading  a  report  from  the  Lords 
of  the  Committee  of  Council  of  such  a 
date,  submitting  for  His  Majesty's  appro- 
bation the  office  for  the  coronation  as  pre- 
pared by  his  Grace  the  Archbishop  of 
Canterbury,  His    Majesty    is  pleased  to 
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order  that  that  bo  the  form(a) ;  and  on  the 
occasion,  nndonbtedlj,  in  preparing  that 
form  of  order,  the  Archbishop  wonld  be 
gnided  and  regulated  by  what  had 
taken  place  in  antecedent  corona- 
tions. But  still  it  is  only  subject 
to  the  will  and  pleasure  of  the  Crown 
whether  it  should  be  performed  or  not. 
And  so  with  respect  to  the  ceremonial 
at  the  coronation  of  the  Queen.  And, 
thereforei  though  my  learned  friend 
should  have  found  fifty  other  forms  of  that 
kind,  how  could  that  advance  the  argu- 
ment with  respect  to  the  right  P  It  only 
shows  that,  wnen  it  has  been  done,  there 
is  a  ceremonial  prepared  for  the  purpose, 
and  the  fact  of  such  coronations  taking 
place  is  admitted.  But  the  fact  must  be 
accompanied  by  the  King's  airecting  it. 
It  is  not  the  fact  of  its  having  occurred 
at  certain  times  that  will  prove  the  right. 
If  you  perceive  that  it  was  never  claimed 
as  a  matter  of  right  nor  exercised  |w  a 
matter  of  right,  but  evidently  from  the 
language  of  all  the  proceedings  a  mere 
honour  conferred  upon  the  reigning  Con- 
sort by  the  reigning  King,  there  is  an  end 
of  the  argument  drawn  from  the  fact 
improperly  called  usage;  when  you 
come  to  examine  these  circumstances 
the  uniformity  of  the  usage  is  not  made 
out;  and  I  advance  these  circumstances 
to  show  that  it  is  not  a  right,  but  that 
which  may  be  performed  or  may  be  with- 
held, and  all  the  orders  issued  preceding 
the  ceremonv>  and  all  that  takes  place  at 
it,  confirm  tne  view  I  have  just  presented 
to  yonr  Lordships. 

My  Lords,  it  is  then  said,  *'  But  I  will 
show  you  that  there  are  certain  rights 
originating  from,  and  dependent  upon,  this 
ceremony  which  make  it  imperative  that 
it  shoidd  be  performed."  My  Lords,  I 
apprehend  this  is  a  most  erroneous  view 
of  the  subject.  They  are  not  originating 
from,  and  dependent  upon,  this  ceremony. 
Even  those  offices  which  are  supposed  to 
exist  with  respect  to  the  coronation  of  the 
Queen,  those  services  by  which  some 
lands  are  said  to  be  holden  to  be  per- 
formed by  the  possessors,  do  not  origi- 
nate from,  or  are  dependent  upon,  the 
coronation.    The  man  nas  as  good  a  title 

(a)  *'  Upon  reading  this  day  at  the  Board  a 
report  from  the  Right  Honourable  the  Lords 
of  the  Committee  of  Council  appointed  1o  con- 
sider of  His  Majesty's  coronation  submitting  for 
His  Majesty's  approbation  the  form  and  order  of 
Divine  Service  to  be  used  in  Westminster  Abbey 
on  the  day  of  His  Majesty's  royal  coronation,  as 
prepared  by  his  Grace  the  Archbishop  of  Can- 
terbury ;  His  Majesty  is  pleased,  by  and  with 
the  advice  of  His  Privy  Council,  to  approve  of 
the  said  form  and  order."  Piiyy  Councnl  Kegis- 
ter,  30th  June  1821  See  also  Privy  Council 
Register,  1881,  p.  825. 


to  his  lands  as  he  had  before.    All  those 
offices  to  bo  performed  at  the  coronation, 
though  they  are  called  claims  of  right, 
were  in  part  services  and  burthens  im- 
posed upon  the  party  ;  and  as  to  the  ser- 
vices to  be  perrormed  at  the  coronation 
of  the  Queen,  they  are  not  lands  holden 
from  the  Queen.    They  are  not  grants  by 
the  Queen,  but  grants    by  the   King  of 
lands  to  be  holden  in  Grand  Serjeanty.(a) 
I  am  not  aware  that  my  learned  friend 
has  proved    any  particular    instanco    in 
which  such  a  claim  exists ;  for  as  to  the 
claim  of  the  Chamberlain,   so  far  from 
that  existing,  it  was  disallowed  in  the  time 
of  James  the  Second  with  liberty  for  the 
claimants  to  proceed  at  law.    That  gen- 
tleman's right  to     the  manor  is  not  at 
all  affected  by  this  coronation  not  being 
celebrated.      The     consequence     of    the 
coronation  not  being  performed  is  that  he 
is  not  called  upon  to  perform  the  service, 
but  his  right  to  the   lands  remains  un- 
touched.   Tbis  is  a  right  which  may  be 
waived    by   the    King,   who    may    say, 
'*  Though  you  do  hold  these  lands  by  tenure 
I    dispense  with  the  service;  you  shall 
hold     your     lands    perfectly    nnencum- 
bered."      But  if  the  lands  are  so  held, 
the  man  is  bound  to  tender  himself  to 
perform  those   services,  which  may    be 
claimed  from  him  by  the  reservation  of 
I  the  grant  as  services  he  is  bound  to  per- 
form upon  those    occasions;  though  by 
the  lapse    of  time,  since  feudal  teaurcs 
were   abolished,   and  since   those  rights 
were  most  of  them   extinct,    it    is  con- 
sidered  as  a  matter    of   honour  in  the 
party  to  perform  them,  and  he  prefers  his 
claim  to  show  that  he  has  the  right  to 
perform  them,  these  services  were  origin- 
ally a  burthen  imposed  upon   the  land. 
The  Court  of  Claims  sees  that  he  does  not 
intrude  himself  to  perform  those  services, 
unless  his  tenure  is  of  that  nature ;  and, 
finding  that  his  tenure  ia  of  that  nature, 
they    then    allow    that  he    is    bound  to 
perform  that  service,  if  the  King  calls 
upon  him ;  and  unless  it  be  dispensed  with 
by  the  King,  ho  is  bound  to  perform  that 
office. (&)    I  do  not  know  that  there  are  any 
others  relating  to  the  Queen.    As  to  the 
Grand  Chamberlain,  that  was  disallowed, 
with  a  salvo  to  him  that  he  might  resort 
to  a  court  of  law  if  he  thought  proper. 
That  is  the  result  of  what  passed  in  the 

(a)  Litt.  13».  12  Car.  2.c  24,  which  abolished 
tenures  by  knight  seryice,  reserved  (s.  7}  <*  hono- 
rary services  of  grand  seijeanty.'' 

(6)  As  to  the  Court'  of  Claims,  Wynne's 
''Observations  on  the  Court  of  Claims";  Bed 
Book  of  the  Exchequer,  f.  282 ;  Rutland  Papers 
(Camden  Society),  3, 1 18 ;  Jones  on  Crowns  and 
Coronations,  108 ;  Proclamations  in  London 
Gazette,  April  4,  6,  and  April  10,  1888  ;  Privy 
Council  Register,  1821,  276. 
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reign  of  James  the  Second  according  to  the 
rolL  I  do  not  peroeiye  that  the  claim  was 
then  allowed.  It  is  a  mere  claim  on  the 
part  of  the  lord  of  the  manor  of  Fyngrej 
to  be  Chamberlain  of  the  Queen  at  the 
coronation,  (a)  Bat  let  it  be  allowed,  I  do 
not  feel  myself  pressed  bv  the  observation, 
or  that  it  at  all  teaches  tne  inference  to  be 
drawn  from  the  fact.  The  King  says. 
If  there  be  a  coronation  yon  shall  perform 
snch  and  such  a  service ;  if  it  is  not  per- 
formed there  is  no  service.  Suppose,  bv 
accident,  the  ceremony  is  not  prepared, 
and  that  the  demise  of  the  monarch  pre- 
vents its  being  performed,  was  it  ever 
heard  that  persons  holding  great  offices, 
those  of  Great  Chamberlain,  of  Constable, 
when  it  existed,  or  of  Champion,  who  holdB 
the  hononr  of  Scrivelsby  by  this  tenure,  (6) 
have  a  right  to  come  and  say.  We  have 
rights  dependent  upon  the  ceremony  of 
your  coronation  P  Have  those  persons  a 
right  to  come  to  the  King  and  say,  We 
have  rights  to  be  exercised  at  the  time  of 
the  Queen's  coronation,  and  in  order  to 
preserve  our  rights  we  insist  that  the 
ceremony  shall  be  performed  P  My  Lords, 
the  answer  is  obvious;  whether  it  is  an 
office  or  a  tenure,  it  is  a  service  and  a  bur- 
then imposed,  and  not  a  right  conferred ; 
and  therefore  if  the  ceremony  be  not  per- 
formed you  will  not  be  called  upon ;  your 
right  remains,  and  whenever  a  coronation 
tt£e8  place,  you  will  be  called  upon  to 
perform  it,  but  your  right  to  your  land  is 
not  at  all  affected,  (e) 

My  Lords,  I  believe  this  was  the  last 
topic  which  my  learned  fHends  have  dwelt 
upon,  and  dwelt  upon  at  considerable 
length.  My  learnea  friend  the  AUamey 
Oeneral  for  the  Queen  anticipated  an  objec- 
tion with  respect  to  this  ceremony  being 
prefaced  by  a  proclamation.    He  says  he 

(a)  BIount*s  Tenures,  23. 

(6)         „  „  4 ;  Abbreviatio  Rotu- 

lorum  originalium  200. 

(c)  Sec  Buckingham's  Case,  Keilwey,  170. 
By  a  proclamation  dated  April  10,  1838, 
Her  Majesty,  the  Queen,  declared  that,  in  ac- 
cordance with  a  report  by  a  committee  of  the 
Privy  Couucil  (Privy  Council  Register,  1838, 
189),  8he  "  dispensed  with  the  services  and 
attendances  of  all  persons  who,  by  ancient  cus- 
tom and  usage,  or  in  regard  of  their  tenures 
of  any  manorn,  land,  or  other  hereditaments, 
do  claim  and  are  bound  to  do  and  perform, 
any  services,  at  the  time  of  the  coronation, 
which,  according  to  ancient  custom  or  usage, 
are  to  be  performed  in  Westminster  Hall,  or  in 
the  procession  ;  such  dispensation,  nevertheless 
to  be  altogether  without  prejudice  to  the  rights 
and  prerogatives  of  our  successors.  Kings  and 
Queens  of  this  reahn,  &c."  London  Gazette, 
April  10,  1888.  A  similar  proclamation  was 
made  14  July,  1681,  on  the  occasion  of  the 
coronation  of  William  4.  Privy  Council  Begis- 
ter,  1881,  826. 


ezpeois,  provided  any  person  shoold  differ 
from  him  in  respect  of  Her  Majesty's  right, 
th^i  the  circumstance  of  the  King  issuing 
the  proclamation  will  be  adduced  as  an 
argnment  to  negative  the  right  being  in 
the  Queen.  My  Lords,  if  it  was  intended 
to  be  brought  forward,  it  was  not  precisely 
in  that  way.  The  first  question  is, 
whether  the  right  exists.  1  think  the 
circumstance  uf  the  proclamation  issuing 
is  a  strong  circumstance  tu  show  that  the 
right  does  not  exist  from  the  circumstance 
of  the  language  of  the  proclamation  itself. 
My  learned  friend  says,  Oh,  if  a  proclama- 
tion be  necessary,  cannot  the  Queen  in 
some  way  or  other  enforce  it  P  Probably, 
if  the  right  existed  she  might  have  some 
mode ;  but  I  cannot  think  that  the  instances 
put  to  your  Lordships  are  an  illustration 
of  that.  My  learned  friend  instances  the 
case  of  prizes. (a^  The  Prize  Act,  he  says, 
generally  anticipates  the  proclamation. 
Sometimes,  on  the  other  hand,  the  pro- 
clamation has  first  issued.  But  the  IVize 
Act,  as  my  learned  friends  put  it,  vests 
the  ri^ht  in  the  captors — there  is  a  vested 
right  m  the  captors.  Prove  that  in  this 
case,  and  then  my  learned  friend's  argu- 
ments will  prevail.  But  my  learned  friend 
must  first  establish  the  right.  Why,  my 
Lords,  in  the  case  put  of  the  prize,  there 
is  a  vested  right;  in  what  manner  the 
parties  would  be  able  to  enforce  that  right  it 
IS  useless  to  enquire.(a)  But  undoubtedly 
the  Legislature  has  vested  that  right! 
The  King,  being  a  branch  of  the  Legisla- 
ture, would  not  withhold  that,  or  there 
might  be  means  of  enforcing  it  if  he 
dio.  If  my  learned  friend  establishes  a 
vested  right,  the  circumstance  of  the  pro- 
clamation may  not  affect  the  Queen's 
claim ;  but  I  say  the  circumstance  of  the 
proclamation  and  the  language  of  it  are 
strong  circumstances  from  which  an  in- 
ference arises  that  the  ceremony  proceeds 
entirely  from  the  will  and  pleasure  of  the 
King.  And,  therefore,  though  I  do  not 
build  upon  that  circumstance  alone,  when 
coupled  with  all  the  other  circumstances 
of  the  case,  if  I  wanted  any  additional 
weight  or  additional  strong^,  I  am  fortified 
by  this  circumstance,  that  it  is  a  proclama- 
tion emanating  and  issuing  at  tne  King's 
own  will  and  pleasure.  It  is  at  his  discre- 
tion at  what  time  the  King  pleases,  for 
my  learned  friends  will  allow  me  to  state, 
though  I  have  been  arguing  throughout, 
and  wish  to  impress  your  Lordships  with, 
the  question,  whether  the  Queen-Consort 
has  a  right  to  claim  to  be  crowned,  be  it 

(a)  As  to  the  nature  of  the  captor's  interest, 
see  remarks  of  Sir  W.  Scott  in  the  Elsebe 
Maas,  5  Bob.  Ad.  p.  184 ;  Ellenboronirh,  C.  J., 
in  Harvey  v.  Cooke,  6  Bast,  p.  235  ;  JJeTonder 
v.  I}uk0  of  WeUingUm,  2  Boss.  &  My.,  p.  56 ; 
and  the  Oauntlet,  LJi.  8  A.  &  £.  881. 
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not  forgotten  that  not  only  the  Qaeen 
claims  to  be  crowned,  but  clainis  to  be 
crowned  on  a  particular  day  at  a  par- 
ticular time  with  the  Eling.    I  am  arguing 
this   upon    the  proposition    whether  she 
has  the  right  at  any  time.    My  learned 
friends  have  produced  no  arguments  to 
show  that  she  has  a  right  to  appoint  i^he 
time  when  the  ceremonial  shall  take  place. 
I  only  refer  to  that  as  a  circumstance  in 
the  memorial  of  Her  Majesty.      I    have 
ventured  to  argue  the  question  upon  the 
broad  general  ground  whether  she  has  a 
right  to  be  crowned,  though  the  Queen 
goes  a  step  further,  and  contends   that 
she  has  not  only  a  right  to  be  crowned, 
but  a  right  to  have  the   ceremony  per- 
formed at  a  particular  period.    My  Lords, 
as  I  feel  I  have  not  done  justice  to  the 
subject  in  the  observations!  have  addressed 
to  your  Lordships  with  a  view  to  assisting 
your  Lordships,  I   do  state  unfeignedly 
that  the  difficulty  I  have  felt  in  arguing 
this  case  is  the  clearness  of  the  proposition 
I  have  to  establish ;  and  1  am  sure  every- 
one must  have  felt,  when  he  has  had  to 
argue   questions,  that  it  is  much  more 
difficult  to  argue  a  clear  question  than 
one  involved  in  some  doubt;  from  a  fear 
lest  he  should  throw  doubt  upon  the  ques- 
tion.   We  have  heard  a  most  able  and 
Tery  learned  and  instructive  speech  of  the 
Attorney  Oeneral  for  the  Queen,  contain- 
ing undoubtedly,  as  everybody  who  heard 
it  must  admit,  great  historical  informa- 
tion which  he  had  collected.    I  am  sure 
your  Lordships  will  not  suppose  that  I 
have  abstained  from  going  more  minutely 
through  that  historical  detail   from  not 
being  able  to  follow  the  learned  counsel 
through  this  part  of  his  argument,  but 
merely  with  a  view  to  save  your  Lordships' 
time.    I  admit  that  in  the  main  the  his- 
torical detail  has  been  correct.    With  re- 
spect to  the  conclusion  to  be  drawn  from  it, 
I  differ  mainly  from  that  to  which  the  coun- 
sel for  the  Queen  have  arrived.    My  Lords, 
that  this  is  a  very  important  question  ho 
man  can  doubt ;  that  it  will  receive  the 
gravest  consideration  from  your  Lordships 
no  man  can  doubt ;  and  if  I  should  have 
afforded  your  Lordships  any  information 
by  the  few  observations  I  have  taken  the 
liberty  of  submitting,  I  shall  feel  that  I 
have  discharged  the  task  imposed  upon 
me  by  your  Lordships. 

Before  1  quit  this  subject,  let  me,  how- 
ever, state  that  this  is  a  claim  of  the  first 
impression,  that  it  is  not  mentioned  in 
any  writer,  ancient  or  modem,  as  a  claim 
appertaining  to  the  Queen.  If  it  be  of 
that  personal  importance  to  her,  still  more 
if  it  be  important  to  the  public,  I  ask, 
how  is  it  that  all  the  writers  have  been 
silent  upon  it  when  they  have  discussed 
the  subject  of  the  coronation  of  the  King? 


I  ask,  how  is  it  that  in  all  our  legal  autho- 
rities upon  the  subject,  and  it  is  admitted 
to  be  a  legal  question,  and  a  legal  qaestion 
only,  how  is  it  you  find  no  trace,  no  hint 
of  such  a  claim  existing,  no  hint  that  it 
is  a  right  or  a  prerogative,  if  one  may  use 
the  expression,    in    Queens-Consort  that 
they  may  enforce  ?    If  there  is  a  blank 
upon  the  subject  from  the  earlier  period 
of  our  history  down  to  the  present  moment, 
I  say  that  is  a  strong  circumstance  operat- 
ing upon  my  mind  to  prove  that  no  such 
claim,'  exists.    And  when  I  find  it  is  not 
attempted  to  be  supported  by  any  authority 
ancient  or  modem,  by  any  statute  or  any 
dicttum  or  authority  in  any  law  book,  and 
I  find  them  reduced  to  the  single  ground 
of  the  fact,  for  that  is  the  only  ground  on 
which  they  can  stand,  that  Queens-Consort 
have  beea  crowned,  although  in  modern 
times   that  will  not  apply  —  I  say,  my 
Lords,  when  I  find  that,  I  am  driven  to  con- 
sider, which  I  have  taken  the  liberty  of 
doing,  the  nature  of  the  ceremony  itself, 
whether  anything  in  that  ceremony  war- 
rants the  inference  that  the  Queen-Consort 
has  a  right  to  have  it  performed.    And 
then,  advancing  from   that  ceremony   to 
the  facts,   and  coming    to    consider   the 
various    circumstances    attending    it,    I 
find,  my  Lords,   accompanying  that  fact 
circumstances  all  denoting  that  it  is  not  a 
right  demandable  by  the  Queen-Consort, 
but  an  honour  which   may  be  conferred 
upon  her  or  not.     I  find  no  distinction,  for 
distinction  there  can  be  none,  either  in 
principle  or  in  practice  between  her  being 
married  at  the  time  of  her  husband's  coro- 
nation or  subsequently.  The  principle  must 
apply  equally  to  both;  privileges  attach 
upon  the  Queen   from   the   circumstance 
of  her   becoming  the   wife  of  the  King. 
Be    it   recollected  too  —  a  circumstance 
to  which  I  have  not  adverted,  but  which 
will  not  escape  your  Lordships — that  the 
Queen,  high  as  she  is  in  dignity,  entitled 
to  privileges  which  no  other  married  wo- 
man is,  ia  still  but  a  subject.    She  claims 
a  right  as  a  political  character,  because,  I 
say  as  a  political  character  alone  can  she 
sustain  it  upon  this  occasion.    When  I  say 
a  political  character  I  mean  in  this  sense 
as  connected  with  political  rights  in  her, 
I  Btkj  such  political  character  she  has  not. 
She  is  a  mere  subject.  She  may  be  honoured 
by  the  Monarch  on  the  throne  by  being 
presented  as   his  Royal  Consort.     That 
ceremony  is  one  which  I  think  depends 
mainly  upon  the  will  and  pleasure  of  the 
reigning  Monarch,  and  if  it  be  a  ceremony 
in  the  case  of  the  King,  it  cannot  be  more 
in  the  case  of  the  Queen.     I  say  that  cere- 
mony and  honour  to  her  can  proceed  from 
the    Monarch   and   the  Monarch   alone. 
These  are  the  grounds  on  which  I  humbly 
take  leave  to  state  my  confident  opinion 
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that  the  claim  the  Queen  has  pat  forward 
upon  ibis  occasion  i&  not  sapp^rted. 

Solinior  General  (a)  :  I  will  endeayoar 
to  state  to  your  Lordships  the  grounds 
upon  which  I  entertain  an  opinion  that 
Her  Majesty  has  no  claim  of  right  to  be 
present  at  the  ceremony  of  the  corona- 
tion ;  and  mj  Lords  I  confess  that  I  am 
placed  in  a  situation  of  conbiderable  diffi- 
culty, because  as  my  learned  friend  the 
Attorney  General  ana  myself  haye  con- 
sidered this  c|[uestion  together  preyionsly 
to  that  opinion  to  which  reference  has 
been  mad!e  in  Her  Majesty's  memorial, 
and  as  we  haye  subsequently  from  time  to 
time  conferred  upon  this  subject,  consider- 
ing together  tne  authorities  and  the 
historical  documents  to  which  it  was 
necessary  that  reference  should  be  made 
for  the  purpose  of  throwing  light  upon  this 
subject,  it  18  almost  impossible,  after  your 
Lordships  haye  heard  what  the  Attorney 
General  nas  to  offer,  that  you  should  expect 
I  should  throw  any  additional  light  upon 
the  question.  I  hope,  therefore,  your  Lord- 
ships will  indulge  me,  and  not  consider  I 
am  deyiating  at  all  from  the  faithful  dis- 
charge of  the  duties  your  Lordships  haye 
imposed  upon  me,  it  in  what  I  naye  to 
offer  1  should  endeayour  to  be  as  concise 
as  the  nature  of  the  question  will  admit. 

My  Lords,  it  really  does  appear  to  me 
after  all  the  arguments  I  haye  heard  and 
after  all  the  facts  which  haye  been  stated, 
on  both  sides,  that  this  question  resolyes 
itself  into  the  narrowest  possible  principle 
of  law.  I  understand  tne  claim  on  the 
part  of  Her  Majesty  to  be  built  entirely 
on  the  uniform  course.  There  appears  to 
be  no  other  argument  in  support  of  it  but 
that  which  is  stated  to  be  the  continual 
uninterrupted  use  and  enjoyment  of  the 
right.  Now,  my  Lords,  if  I  were  disposed 
to  concede  to  my  learned  friends  all  the 
facts  which  they  haye  stated,  and  if  I  were 
further  to  concede  to  my  learned  friends 
the  propriety  of  the  constructions  they 
haye  put  on  other  facts  to  which  they  haye 
adyerted,  I  come  at  last  to  this  conclusion 
that  this  is  a  privilege  which  has  been 
usually  enjoyed  by  Her  Majesty  the  Queen. 
Still  I  conceiye  that  my  learned  friends 
haye  advanced  scarcely  one  step  towards 
the  establishment  of  the  proposition  which 
they  are  bound  to  make  out.  I  agree  en- 
tirely in  what  has  been  stated  by  my 
learned  friend  the  Attorney  General,  that 
when  a  party  undertakes  to  establish  a 
right  resulting  from  long  and  immemorial 
use  and  enjoyment,  it  is  necessary  not 
only  to  establish  the  fact  of  the  use  or 
enjoyment,  but  it  is  absolutely  necessary 
also,  according  to  every  le^  principle  and 
according  to  eyery  principle  of  common 


Ca)  Sir  J.  S.  Copley. 


understanding  and  common  reason,  that 
the  circumstances  under  which  that  use 
and  emoyment  have  prevailed  should  also 
be  established,  for  the  purpose  of  showing 
that  the  use  and  eigoyment  has  been  as  a 
claim  of  right  and  not  by  the  gratuitous 
favour,  the  indulgence,  the  license,  or  the 
command  of  another.  So  that  my  learned 
friends  ought  to  have  gone  mucn  further 
in  this  case,  and  oueht  to  have  endeavoured 
to  establish,  not  only  the  uniformity  of  the 
exercise  of  this  supposed  right,  but  that  it 
was  claimed  and  exercised  as  a  right ;  they 
ought  to  have  shown  the  circumstances  by 
which  it  was  accompanied.  They  ought 
to  have  established  to  the  satisfaction  of 
your  Lordships  that  it  was  not  claimed, 
that  it  was  not  exercised,  under  the 
authority,  by  the  license,  by  the  grace  and 
favour  of  the  Grown. 

My  Lords,  I  cannot  illustrate  this  better 
than  by  the  very  argument  made  use  of 
by  the  other  side,  or  rather  by  referring  to 
the  instances  which  have  been  pressed  on 
the  other  side ;  the  instance  of  a  right  of 
way,  the  instance  of  a  right  of  common. 
A  person  may  enjoy  those  privileges  $  a 
person  may  use  a  way  over  the  soil  of 
another  person.  That  alone,  though  con- 
tinued for  a  long  period  of  time,  will  not 
give  a  right,  unless  the  circumstances 
under  which  that  enjoyment  is  exer- 
cised are  known  and  explaoned.  It  may  be 
a  hostile  enjoynient,  or  it  may  be  a  grant 
or  rather  an  enjo^ent  with  the  license, 
with  the  permission,  with  the  authority, 
by  the  command  of  the  individual  who  is 
the  owner  of  the  soil.  In  the  one  instance 
it  confers  a  right ;  in  the  other  it  gives  no 
right ;  it  amounts  to  nothing  more  than  a 
recognition  of  the  right  of  the  party  over 
whose  soil  this  enjoyment  or  this  privilege 
is  exercised. 

My  Lords,  I  would  refer  also  to  the 
question  arising  out  of  the  very  ceremonial 
to  which  we  are  adverting.  There  are 
many  persons  who  have  always  been  sum- 
moned to  attend  at  the  celebration  of  His 
Majesty's  coronation,  not  in  right  of  their 
tenure,  but  person^  in  particular  situa- 
tions. Is  it  meant  to  be  said  that,  because 
His  Majesty  has  usually  summoned  per- 
sons in  such  and  such  situations,  this 
gives  them  any  claim  to  be  summoned,  or 
that  the  King  is  bound  to  send  a  sum- 
mons P  This  is  precisely  in  principle— the 
very  question  your  Ijordships  are  con- 
sidering ;  it  is  not  a  question  of  the  same 
importance,  of  the  same  splendour ;  but  it 
depends  on  precisely  the  same  principle ; 
the  same  rule  of  law,  the  same  arguments, 
apply  precisely  to  the  one  case  as  to  the 
other  i(a)  and  unless  it  is  to  be  said  that, 
because  persons  holding  particular  sitna- 

(a)  Buckingham's  Case,  Eeiiwey,  170. 
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tionB,  having  uniformly  been  Bummoned 
to  attend  the  ceremony  of  the  coronation, 
have  a  right  to  claim  to  attend  it,  it  is 
im{>0B8ible  to  say  that,  because  Her 
Majesty  has  always  or  generally  been 
crowned  with  the  King,  therefore  she  has 
a  right  to  claim  it. 

My  Lords,  it  is  useful  to  consider  in 
regard  to  this  high  privilege  the  circum- 
stances under  which  it  is  exercised ;  and 
when  I  direct  ^our  Lordships'  attention  to 
the  proclamations  which  have  from  time 
immemorial  issued  with  reference  to  this 
subject,  and  connect  them  with  the  exercise 
of  this  supposed  right,  the  one  throws 
light  upon  the  other,-  and  shows  it  is  not 
a  right  which  Her  Majesty  can  claim,  but 
shows  she  has  enjoved  this  privilege 
subject  to  the  control,  under  the  direc- 
tions, by  the  command,  under  the  au- 
thority of  the  Grown.  My  Lords,  it  will  be 
sufficient  for  me  to  advert  to  the  procla- 
mations as  they  at  present  exist.  From  the 
reign  of  Gharles  the  Second  down  to  the 
present  time  they  have  been  in  the  same 
form.  There  is  every  reason  to  suppose 
the  proclamations  in  the  time  of  Charles 
the  First  were  the  same  as  they  have  existed 
from  time  immemorial. (a)  What  is  the 
language  of  these  proclamations  with 
relation  to  the  Queen P  "We  have  re- 
solved," "We  have  determined,"  "We 
have  decided,''  that  the  coronation  of  the 
Queen  shall  take  place.  Every  time, 
therefore,  that  this  right  has  been  exer- 
cised, it  has  been  accompanied  by  an 
order  and  direction  from  His  Majesty  that 
the  ceremony  shall  take  place.  Then  how 
can  you  detach  one  of  those  circumstances 
in  legal  argument  from  the  other  ?  How 
can  you  say  she  has  a  right  independently 
of  the  authority  of  the  King,  that  this  cere- 
mony shall  be  performed  ?  Must  you  not 
according  to  all  legal  reasoning  and  con- 
struction put  the  two  circumstances  to- 
gether, ana  say  that  this  privilege,  and  this 
enjoyment  and  this  supposed  right  is  sub- 
ject to  the  control,  the  direction,  the  order, 
and  under  the  authority  of  the  Crown  P  Not 
only  does  this  arise  from  the  language  of 
the  proclamation,  but  every  instrument 
upon  the  subject.  My  learned  friend  the 
Attorney  Oeneral  has  referred  to  several 
of  them ;  they  are  in  the  same  form — 
ordinavimus,  "  We  have  decreed,  and 
decided  this  coronation  shall  take  place, 
and  therefore  you  are  to  attend  to  the 
performance  of  such  and  such  duties." 
Then  I  say  that,  putting  these  circum- 
stances together,  this  is  the  whole  question 
your  Lordships  are  called  upon  to  decide. 
Are  you  to  take  the  usage  by  itself, 
supposing  that  usage  to  be  satisfactorily 
established,  and  to  draw  your  inference  of 

(a)  Maskeirs  Ritualia,  3,  xxxit. 


right  from  the  usage,  or  are  you  to  take 
the  usage  in  connexion  with,  and  subject 
to,  this  authority  and  command,  and  then 
to  draw  an  inference  from  these  combined 
and  connected  circumstances  P  According 
to  every  principle  of  fair  legal  reasoning 
and  construction,  the  second  is  the  course 
that  ought  to  be  pursued,  because  you 
are  to  consider  not  only  the  enjoyment 
of  the  supposed  right,  bub  the  manner  in 
which  it  has  taken  place — the  cir- 
cumstances, whether  by  consent  or  by 
authority.  In  the  one  case  the  case  is 
made  out,  in  the  other  it  is  not ;  this  is 
the  true  view  of  the  subject,  taking  to- 
gether the  exercise  and  enjoyment  of  the 
supposed  right  and  authority  under  which 
that  exercise  and  enjoyment  has  taken 
place.  Mv  Lords,  this  was  felt  on  the 
other  side  by  my  learned  friend  the  Attorney 
General  of  the  Queen.  He  said,  I  am 
aware  that  it  may  be  argued  on  the  other 
Bide  that,  though  I  have  established  this 
usage,  all  this  has  been  done  under  pro- 
clamations ;  but  then  my  learned  friend, 
with  great  dexterity,  misapplies  the  use 
of  those  proclamations.  He  says  once 
establish  the  right,  and  then  those  pro- 
clamations must  issue  of  course,  ana  he 
illustrates  this  by  a  case  to  which  my 
learned  friend,  the  Attorney  Oeneraly  has 
referred  of  the  distribution  of  prize  money. 
My  Lords,  all  this  is  a  fallacy ;  we  are  not 
making  use  of  the  proclamation  in  this 
sense,  but  with  quite  a  different  view,  as 
evidence  for  the  purpose  of  showing  how 
the  right  has  been  enjoyed.  My  learned 
friend  is  not  entitled  to  say  I  am  entitled 
by  usage  to  establish  the  right,  and,  there- 
fore, the  proclamation  must  follow.  I  say 
you  have  not  by  usage  established  the 
right ;  you  must  connect  the  proclamation 
with  the  usage ;  and  then,  taking  the  whole 
together,  it  establishes  the  reverse — that  it 
is  b^  sufferance,  by  permission,  by  au- 
thority, by  consent,  by  command  of  the 
sovereign.  My  Lords,  it  does  really  ap- 
pear to  me  that,  when  the  case  is  considered 
in  this  way,  it  resolves  itself  into  the  nar- 
row point  I  have  stated.  We  are  dis- 
cussing here  a  mere  question  of  law,  a 
question  of  great  splendour  in  its  circum- 
stances, but  a  question  resolving  itself  into 
a  principle,  well  known  in  our  courts  of 
justice ;  and  therefore,  if  my  learned  friends 
have  established  this  usage,  which  I  hope 
to  satisfy  vour  Lordships  they  have  not 
done,  which  I  think  my  learned  friend  the 
Attorney  Oen&'ol  in  his  observations  must 
have  satisfied  your  Lordships  they  have 
not  done,  still  my  learned  friend  has 
failed  in  establishing  his  claim. 

My  Lords,  I  have  stated  that  the  pro- 
clamations throw  light  upon  the  subject ; 
but  I  beg .  to  go  further  and  to  advert  to 
the  authority  to  which  my  learned  friend. 
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the  Attorney  General^  has  also  adyerted,  I 
mean  the  anthoritj  of  my  Lord  Bacon, 
the  opinion  of  Lord  Bacon  Imng  in  the 
reign  of  James  the  First,  a  great  lawyer, 
a  great  statesman,  a  great  scholar,  his 
attention  directed  to  this  question,  a  ques- 
tion of  considerable  importance  at  the 
time.  The  coronation  was  delayed,  and 
had  been  for  an  unprecedented  space  of 
time.  Does  he  say,  or  is  there  the  least 
trace  in  his  history  or  that  of  any  indi- 
yidiial  who  has  given  an  account  of  the 
transactions  of  that  period,  of  its  being 
considered  as  a  violation  or  infringement 
of  any  right  ?  The  whole  language  of  the 
historians  goes  to  this,  that  it  was  a  denial 
of  a  grace  and  favour,  a  denial  of  a  mark  of 
reverence  and  respect ;  the  language  of 
Lord  Bacon  is  decisive  to  show  it  was 
so  considered  by  that  great  and  learned 
person.    He  says : 

*'  The  King  nevertheless  did  not  so  much  as 
proceed  to  the  coronation  of  the  Queen,  not 
vouchsafing  her  the  honour  of  a  matrimonial 


crown. 


not  condescending,  not  yielding  to  her 
a  matrimonial  crown. 

Is  that  the  language  of  a  person  who 
considered  this  a  claim  of  right,  or  the 
language  of  one  holding  the  same  opinions 
we  entertain,  namely,  that  it  was  a  matter 
of  grace  and  favour  on  the  part  of  the 
Crown  ?    Again  in  a  subsequent  part : 

"Bnt  for  the  extirpating  of  the  roots  and 
causes  of  the  like  commotions  in  time  to  come, 
the  King  began  to  find  where  his  shoe  did  wring 
him;  and  that  it  was  his  depressing  of  the 
llouse  of  York  that  did  rankle  and  fester  the 
affections  of  his  people.  And  therefore  being 
now  too  wise  to  disdain  perils  any  longer,  and 
willing  to  give  some  contentment  in  that  kind 
(at  least  in  ceremony)  he  resolved  at  last  to 
proceed  to  the  coronation  of  his  Queen.*  Ya) 

Does  not  that  confirm  the  view  given  in 
this  passage,  from  which  it  is  separated  at 
a  considerable  interval,  and  show  that  the 
historian  considered  this  as  a  matter  of 
grace  and  favour  P 

My  Lords,  there  is  another  authoritv 
upon  the  same  subject,  in  LeLands 
Chllectaneat  which  is  from  the  Cotton 
manuscripts  in  the  British  Museum,  in 
which,  after  stating  the  same  circum- 
stances and  the  same  inferences,  arising 
from  the  whole  of  the  manuscript,  it  is 
stated  that  the  King  at  last  determined 
upon  the  coronation  of  the  Queen, (&)  as  if 
it  was  a  matter  in  his  own  judgment, 
subject  to  his  own  opinion,  liable  to  his 
own  control.  I  state  these  circumstances, 
as  arising  out  of  the  language  of  those 
historians  and  these  almost  contemporary 
writers,  for  the  purpose  of  confirming  the 

(a)  Spedding  and  Ellis,  6,  60. 
(6)  Cott.  MSS.  Jul.  B.  xii. 


argument  I  before  deduced  (W>m  the 
language  of  the  proclamations  and  the 
other  public  documents  which  have  been 
referred  to,  in  order  to  explain  the  usage — 
for  that  is  the  language  of  lawyers — ^to 
show  the  nature  of  the  enjoyment,  whether 
it  was  adverse,  whether  it  was  under  a 
claim  of  right,  or  whether  it  was  by  suffer- 
ance and  permission. 

My  Lords,  having  made  these  pre- 
liminary observations  with  your  Lordships' 
indulgence,  I  will  enter,  but  not  in  great 
length,  into  an  historical  detail  of  some  of 
the  facts  adverted  to  by  the  counsel  on 
the  othor  side.  It  is  perfectly  clear  that 
under  the  Saxons  the  ^ing  had  the  privi- 
lege of  bein^  crowned  long  before  that 
was  communicated  to  the  Queen.  It  is 
perfectlv  clear  that  the  latter  did  not  take 
place  till  the  close  of  the  tenth  century, 
and,  according  to  the  passa^  cited  by  my 
learned  friend  from  Selden,  it  is  clear  this 
proceeded  from  the  will  of  the  King ;  and 
the  same  circumstance  also  appears  from 
the  Pontifialia  Begalia  to  which  mj 
learned  friend  has  referred,  that  all  this 
was  at  the  intercession  of  the  King.  He 
applied  to  and  solicited  the  Archbisnop  to 
confirm  this  honour  upon  the  Queen.  It 
all  proceeded  from  him  and  originated 
with  him.  He  was  the  source  of  it,  and 
that  throws  light  upon  the  question,  as  I 
am  now  considering  it. 

Then,  my  Lords,  we  come  to  the  history 
subsequent  to  the  Conquest.  William  was 
married  at  the  time  of  his  coronation. 
Stephen  was  married  at  the  time  of  his 
coronation,  but  his  wife  was  not  crowned 
with  him.    Some    explanation  has  been 

S'  ven  upon  that  subject,  but  it  appears  that 
atUda  was  not  crowned  with  him  in  the 
first  instance.  It  was  a  matter  of  conveni- 
ence— it  is  said  that  she  should  not  be 
crovrned  with  him ;  but,  as  my  learned 
friend  the  Atiomei/  General  says,  that  is 
an  argument  showing  that  it  is  subject  to 
the  control,  the  direction,  the  order,  the 
convenience  of  the  monarch.  His  coro- 
nation might  have  been  postponed  for  a 
short  time,  and  Matilda  might  have  come 
from  Normandy,  if  she  had  not  come  from 
Normandy  with  him.  There  is  no  evi- 
dence to  show  that  she  had  not.  But, 
supposing  some  explanation  could  be  given 
of  the  case  of  Stepken,  and  that  the  expla- 
nation made  by  tne  Attorney  Oeneral  of  the 
Queen  was  satisfactory,  let  me  directyour 
Lordships*  attention  to  the  case  of  Menry 
the  Second.  He  was  married  at  the  time 
he  came  to  the  throne.  He  was  not 
crowned  till  some  time  afterwards.  He 
affected  to  delay  his  coronation.  He  was 
detained  by  some  affairs  in  Normandy. 
He  considered  that  his  title  stood  so  high 
it  was  not  necessary  to  hasten  the  corona- 
tion, and  accordingly  he  delayed  for  a 
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considerable  time  coining  over  to  this 
country.  But  tie  was  crowned  shortly 
after  his  arrival  in  England  on  the  19th 
of  December  1154;  and  she  was  not 
crowned  till  the  year  1158  or,  according 
to  Hovedeny  1159,  until  five  years  after  his 
coronation,  (a)  I  am  not  aware  whether 
the  AUomey  Oeneral  for  the  Queen  ad- 
verted to  that  circumstance.    I  think  not. 

The  Attorney  Oeneral  of  the  Queen :  I  ad- 
verted to  the  circumstance,  and  gave  the 
authority  of  another  writer  for  her  being 
crowned  with  him. 

Solicitor  Oeneral :  Some  writers  state 
that  he  went  through  the  whole  of  the 
ceremony,  others  that  he  went  through 
only  part  of  it.  But,  taking  the  circum- 
stance of  his  delaying  his  coronation  and 
not  suspending  his  military  operations, 
his  Queen  was  not  crowned  with  him  in 
the  first  instance,  nor  for  five  years.  We 
are  now  upon  the  circumstance  of  im- 
memorial usage,  which  is  according  to 
my  learned  friend  to  establish  this  right. 

The  next  case  my  learned  friends  nave 
referred  to  is  the  case  of  Prince  Henry. 
That  was  the  case  of  a  titular  King.  If 
it  was  considered  at  that  time  as  a  grant 
of  right,  there  is  every  reason  to  suppose, 
according  to  all  principles  of  reasoning, 
the  Princess  would  have  been  crowned  at 
the  same  time  with  the  Prince.  The 
ceremony  would  have  been  performed 
upon  both  together.  Mark  what  took  place. 
The  King  of  France  was  dissatisfied.  Why 
was  ho  dissatisfied  P  If  it  was  usual  for 
the  Queen  to  be  crowned  with  the  King, 
it  might  bo  considered  as  a  slight,  an 
indignity  ;  his  insisting  upon  it,  therefore, 
does  not  advance  my  learned  friend  as  to 
the  establishment  of  this  as  a  claim  of 
right.  And,  therefore,  with  this  observa- 
tion I  dismiss  the  instance  to  which  my 
learned  friend  has  alluded  of  Prince 
Henry. 

With  respect  to  Richard,  Richard  was 
twice  crowned.  He  was  not  married  at 
the  time  he  was  crowned  in  the  first 
instance,  and  his  Queen  was  not  in 
England  when  he  was  crowned  the  second 
time.  He  chose  to  be  crowned  when  he 
returned  from  his  captivity  in  Germany. 
This  shows  how  much  this  is  under  the 
control  of  the  King.  He  is  crowned  once« 
twice,  or,  it  may  be,  three  times.  The 
whole  is  subject  to  his  control  and  his 
direction.  I  mention  this  for  the  purpose 
of  showing  that  according  to  usage  and 
all  history  this  is  a  ceremony  dependent 
upon  the  will  of  the  King. 

With  respect  to  the  case  of  John,  upon 
which  my  learned  friends  Mr.  Brougham 
and  Mr.  JJenTnan  have  tried  some  ingenuity 
of  observation,  John  was  married  at  the 

(a)  See  Taylor's  Glory  of  Regality,  846. 


time  of  his  coronation.  But  it  is  suggested 
that^rt^wa  of  Gloucester  was  not  crowned 
with  him  for  a  particular  reason,  namely, 
because  he  was  at  that  time  speculating 
upon  a  divorce  in  order  that  he  might 
marry  Isabella  of  Angouldme.  It  is  per- 
fectly clear  that  my  learned  friends  are 
mistaken  in  that,  and  that  this  courtship 
of  Isabella  of  Angouldme  did  not  commence 
till  upwards  of  a  twelvemonth  after  his 
coronation,  and  that  then  for  the  first 
time  he  thought  of  this  divorce.  He  was 
crowned  May  27,  1199,  and  it  was  in  the 
following  May  in  the  year  1200  that  his 
connection  or  his  attachment  to  Isabella  of 
Angouleme  began.  But  it  is  said  that 
this  arose  out  of  some  previous  doubts  as 
to  the  le^lity  of  this  marriage.  My  Lords, 
he  had  lived,  nine  years  with  her  without 
any  doubt,  except  that  expressed  by  the 
Archbishop  at  the  time  of  the  marriage, 
but  which  was  overcome.  As  no  satisfac- 
tory explanation  had  been  given  of  this 
instance,  my  learned  friend  found  that  it 
was  necessary  to  endeavour  this  explana- 
tion. There  are  some  of  the  instances 
perfectly  clear.  There  are  others  where 
the  coronation  did  not  take  place,  although 
the  King  was  married  at  the  time  of  the 
ceremonv.  Upon  these  my  learned  friends 
exhibited  their  ingenuity  in  the  best 
manner  they  were  able.  But  the  cases  are 
some  of  them  too  stubborn  to  be  put  aside, 
and  this  appears  to  be  the  case  with  this 
instance  of  John, 
Now,  if  we  pause  at  this  era,  it  is  a  sin- 

Sular  circumstance  that  from  the  Conquest 
own  to  this  period,  I  am  mentioning  four 
Kings  were  married  at  the  time  of  their 
respective  coronations,  and  only  four,  and 
not  one  of  their  Queens,  were  crowned ; 
at  least  not  one  of  those  Queens  was 
crowned  at  the  time  of  the  coronation  of 
the  King  from  the  Conquest  to  the  period  I 
am  mentioning ;  Williami  the  First,  Si^hen, 
Henry,  and  John.  I  make  no  other  ob- 
servations upon  the  case  of  Henry  the 
Seventh.  My  learned  friend  has  entered 
into  it  with  minuteness.  He  has  cited  a 
passage  from  Lord  Bacon,  It  is  perfectly 
clear  that  the  King  delayed  that  marriage 
as  long  has  he  felt  it  desirable  to  do  so. 
The  question  was  only  a  question  of  policy 
and  expediency.  That  brings  us  to  the 
reign  of  Henry  the  Eighth.  I  pass  over 
A7ine  Boleyn  and  Katherine,  Anne  of 
Cloves,  I  may  pass  over ;  but  with  respect 
to  Jatie  Seymour  seventeen  months  elapsed 
from  the  time  of  the  marriage  before  her 
death.  Has  my  learned  friend  given  any 
explanation  of  that  P  He  has  attempted 
one.  He  says  it  would  not  have  been 
decent  or  proper  that  the  coronation  should 
take  place  immediately  after  the  execution 
of  Anne  Boleyn.  It  was  not  very  decent 
and  proper  that  the  marriage  should  take 
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51aoe  the  day  after  the  ezecatioii  of  Anne 
\oleyn.  Whether  Hewry  was  very  scrapu- 
looB  upon  the  subject,  I  will  not  say ;  but 
not  only  it  was  not  performed,  bat  during 
all  this  long  interval  there  was  no  prepar- 
ation for  it.  What  then  becomes  of  this 
nninterrupted  usage  P  Then  let  us  look 
at  the  next  Queen  Kaikerine  Howard.  She 
was  charged  with  the  offences  of  which  she 
was  found  guilty  about  sixteen  months  after 
her  marriage;  and  shortly  before  that 
period — for  this  a  very  remarkable  circum- 
stance— ^while  the  King  was  at  York,  not 
much  more  twelve  or  fourteen  months 
after  the  marriage,  the  King  was  living  in 
such  harmony  with  her,  and  so  much  de- 
lighted with  her  attentions  that  he  directed 
the  Lord  Archbishop  of  York  to  prepare 
a  form  of  thanksgiving  for  his  domestic 
happiness.Ca)  And  yet  no  preparation  for 
the  coronation.  But,  my  Lords,  the 
most  memorable  and  striking  is  that  of 
Katherine  Fair.  She  liyed  veiy  nearly 
five  years  after  her  marriage  and  upon  the 
most  happy  terms  with  the  sovereign, 
except  in  one  single  instance,  which  is 
familiar  to  everybody  acquainted  with  the 
history  of  that  period,  and  that  just  pre- 
vious to  his  death.  How  does  my  learned 
friend  explain  that?  Does  he  give  any 
satisfactory  explanation?  The  only  ex- 
planation he  has  given  is  one  which,  so  far 
from  being  satisfactory,  turns  against 
him — the  disordered  state  of  the  Church. 
He  does  not  know  whether  it  was  Catholic 
or  Protestant.  My  Lords,  if  ever  there 
was  a  period  when  the  Church  was  in  a 
state  of  subjugation,  if  ever  its  slavery 
was  complete,  it  was  at  that  period,  it 
was  held  in  thraldom  by  the  King,  who 
dictated  to  it  as  a  sovereign.  He  altered 
the  msss  book  with  his  own  hand.  He 
claimed  complete  supremacy.  What  ob- 
jection then  does  the  state  of  the  Church 
afford?  All  the  rites  and  ceremonies 
went  on  as  usual.  His  marriages  were 
celebrated  with  great  pomp  and  mag- 
nificence ;  and  my  learned  friends,  there- 
fore, are  obliged  to  say,  for  it  is  the  only 
plausible  solution  they  can  give  of  this 
circumstance — the  disordered  and  dis- 
tracted state  of  the  Church.  Now,  are 
your  Lordships  satisfied  with  that  ?  Does 
not  it  tell  directly  the  other  way  ?  Is  there 
any  ground  for  the  statement  of  my  learned 
friend  ? 

I  come  now,  ray  Lords,  to  the  reign  of 
Charles  the  First.  Preparations  undoubt- 
edly were  made  for  the  coronation  of 
Henrietta  Maria;  but  it  is  perfectly  cer- 
tain that  she  was  not  crowned.  My 
learned  friend  attempted  to  throw  a  doubt 
upon  it,  adverting  to  certain  documents  ; 


(a)  Fronde's  History  of  England,  4^  125. 


but  my  learned  friend  the  Atiomey  General 
has  giyen  certain  extracts  from  those 
documents  to  show  that  they  were  a  pro- 
spective ceremonial.  The  papers  from  the 
Marleian  Collection  are  decisive  upon  the 
subject.  Therefore,  I  must  take  it  as  an 
established  fact  that  she  was  not  crovmed. 
Why  was  not  she  crowned  ?  My  learned 
friend  says  the  opposition  came  from  the 
King ;  but,  then,  that  not  being  satis- 
factory, he  suggests  that  it  might  come 
from  the  Queen ;  also  a  supposition  upon 
which  my  learned  friend  the  Attorney 
General  has  commented  with  so  much  im- 
pressiveness.  This  is  not  a  personal 
right.  It  is  not  a  mere  ornament ;  it  is 
not  a  mere  privilege  she  is  to  claim,  but 
something  incident  to  her  situation, 
something  of  great  political  importance. 
And  yet  my  friend  the  Attorney  General  for 
the  Queen  supposes,  though  this  of  so  much 
importance,  a  King  or  a  Queen  according 
to  their  convenience  could  waive  it !  If 
the  King  could  waive  it,  there  is  an  end  of 
the  question.  But  did  the  Queen  waive 
it  ?  It  is  perfectly  clear  she  could  not,  if 
it  is  of  the  character  my  learned  friend 
states.  But  it  is  possible  that  the  King 
might  not  think  it  convenient  that  the 
coronation  should  take  place ;  and  if  he 
did  not  think  it  convenient  that  the  coron- 
ation should  take  place,  that  establishes 
the  argument,  not  of  my  learned  friend, 
but  on  the  part  of  those  opposing  him. 

But  what  answer  can  be  given  to  the 
case  of  Queen  KaJQierine  of  Portugal  ?  At 
the  time  when  she  came  over  to  this 
conntrv,  no  monarch  could  be  more  popular 
than  (jharlee  the  Second  was.  The  people 
were  disposed  to  do  everything  he  was 
desirous  they  should.  And  yet  you  find 
Katherine  of  Portugal  not  crowned.  You 
find  no  mention  ever  made  of  a  coronation ; 
nothing  said  upon  the  subject.  It  is  never 
suggested  that  she  should  be  crowned.  My 
learned  fHends  say  in  answer  to  this,  Oh, 
they  were  of  the  Catholic  religion.  But 
then  they  feel,  and  they  must  have  felt, 
that  that  argument  was  met  by  the  case 
of  Jamee  the  Second  and  the  Queen  of 
James  the  Second,  who  were  both  attached 
to  a  degree  of  bigotry  to  the  Catholic 
religion.  They  went  through  the  cere- 
mony. Then  why  did  not  Henrieita  Maria 
and  Katherine  of  Portugal  go  through  the 
ceremony?  My  learned  friends  are 
driven  to  that  most  dexterous  resource — 
that  they  might  have  a  greater  difficulty 
when  one  was  a  Protestant  and  the  other 
a  Catholic  than  they  would  where  they 
were  both  Catholics !  I  haye  already 
stated  that  in  a  former  period  of  the 
history  of  our  country ;  beginning  from 
the  Norman  Conquest,  and  going  down  to 
a  certain  period,  there  were  four  Kings 
married  at  the  time  of  their  coronations. 
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and  not  one  of  their  Queens  crowned. 
Pursuing  this  course  ft'om  the  time  of 
ffewry  the  Eighth  I  find  that  there  were 
six  Queens  from  that  time  to  the  present 
crowned,  and  seven  Queens-Consort  during 
the  same  period  Ihat  remained  uncrowned  ; 
and  this  is  the  case  of  uniform  unin- 
terrupted usaee  upon  which  my  learned 
frienos  insist  for  tne  purpose  of  making 
out  this  claim  of  right ! 

Mj  Lords,  I  first  took  the  liberty  of 
stating  to  your  Lordships  as  a  general 
principle  that  it  is  not  sufficient  to  make 
out  the  usage,  but  that  other  circum- 
stances must  be  taken  in  connejcion  with 
it,  and  I  showed  that  those  circumstances, 
so  far  from  assisting  the  arffnment  of  my 
learned  friend,  made  director  against  him. 
In  considering  that  I  took  for  granted  of 
course  that  the  usage  would  be  made  out 
and  established ;  but,  considering  the  usage 
as  unconnected  with  the  other  principle, 
it  operates  as  much  one  way  as  the  other. 
Uniform  and  uninterrupted  use  and 
enjoyment  is  necessary  to  advance  a  step, 
but  so  far  from  establishing  any  um- 
formity  of  enjoyment  they  show  almost  as 
many  instances  of  deviation  from  it  as  of 
conformity  to  it.  (a) 

Then  my  learned  friend  abandoning  the 
History  of  England,  and  adverting  to  the 
History  of  Scotland  says,  We  are  to  argue 
this  not  onl^  upon  the  practice  in  tnis 
part  of  the  island,  but  upon  the  practice 
also  in  Scotland,  for  what  was  the  law  of 
Scotland  previously  to  the  Union  must 
become  the  law  of  Great  Britain  subse- 
Quently  to  the  Union.  Perhaps  I  might 
aeny  that  position ;  but  what  has  my 
learned  friend  proved  P  He  has  asserted, 
I  admit  broaoly,  generally,  distinctly, 
that  every  Scottish  Queen  was  crowned ; 
but  has  he  adverted  to  any  document  to 
prove  that  P    No.    He  says  I  assert  the 

(a)  "  I  have  been  at  the  Privy  Council  all  the 
morning,  hearing  Brougham  argue  the  claim  of 
the  Queen  to  be  crowni^.  His  argument  seemed, 
to  most  there,  to  prove  the  very  reverse  of  any 
such  claim  as  a  right.  She  claims  to  be  crowned 
with  the  King  on  the  same  day  and  at  the  same 
place.  William  the  Conqueror's  Queen  was 
crowned  two  years  after  he  was  crowned. 
Henry  I.'s  Queen,  ditto.  Stephen's  Queen,  ditto. 
Richard  I.'s  Queen  crowned  abroad.  John's 
Queen  not  crowned  with  him,  but  crowned. 
Henry  HL's  Queen,  not  with  him,  but  after- 
wards alone.  Edward  III.'s  Queen  crowned 
alone.  Henry  IV.'s  Queen  not  crowned  with 
him.  Henry  V.'s  ditto.  Henry  VI.'s  Queen 
not  crowned  with  him,  but  alone.  Henry  VII.'s 
Queen  crowned  long  after  him.  Henry  VIII.  : 
some  of  his  Queens  crowned,  some  not  crowned. 
Charles  I.  :  his  Queen  not  crowned  at  all. 
Charles  II.  :  his  Queen  not  crowned  at  all. 
George  U.'s  Queen,  or  George  I's,  I  am  not 
sure  which,  not  crowned  at  all. "  Lord  Eldon. 
Twiss's  life  of  Eldon,  2,  420. 
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fact,  and  I  challenge  my  learned  friends 
to  prove  the  contrary.  My  learned  friend 
forgets  the  situation  in  which  he  stands ; 
the  onus  of  proof  is  upon  him.  He  is 
making  out  a  claim,  and  if  he  builds 
anything  upon  the  law  of  Scotland,  he 
must  prove  his  facts.  It  is  not  enough 
for  him  to  say,  Show  exceptions  if  you  can. 
I  say  we  are  not  called  upon  to  show  ex- 
ceptions, and  we  have  no  recourse  to  docu- 
ments at  this  moment  in  this  part  of  the 
country  to  show  those  exceptions. 

Then  my  learned  friend  refers  to  an- 
other fragment  of  proof  to  make  out  his 
case,  I  mean  the  statute  of  Jamee  the 
First  of  Scotland.  My  learned  friend,  the 
Attorney  Oeneral,  has  read  that  statute  to 
your  Lordships.  It  is  perfectly  clear  what 
the  inference  of  it  was.  James  the  First 
had  a  youn^  family.  He  was  in  a  state  of 
war  with  his  barons.  He  summoned  his 
barons  that  very  year  to  take  an  oath  of 
fealty  and  allegiance  to  him.  He  consi- 
dered that  he  was  insecure  in  the  posses- 
sion of  the  Crown.  He  was  shortly  after- 
wards murdered.  It  was  very  natural  to 
suppose  the  Queen  would  be  appointed 
Begent  in  case  of  his  decease.  Therefore, 
it  was  natural  that  this  oath  of  fealty  and 
allegiance  to  the  wife  should  be  adminis- 
tered to  the  barons,  if  in  fact  this  is  to  be 
considered  as  an  oath  of  fealty  to  her. 
This  is  the  only  instance  my  learned 
friend  has  adduced  with  respect  to  the 
northern  part  of  the  island  to  fortify  his 
case. 

Mj  learned  friend  was  desirous  of  ob- 
taining possession  of  a  book  in  the  custody 
of  the  Dean  and  Chapter  of  Westminster, 
with  respect  to  the  ceremonial  of  the 
coronation.  What  use  my  learned  friend 
has  made  of  it  with  a  view  to  supporting 
his  argument  I  confess  I  do  not  under- 
stand. It  is  perfectly  clear,  as  a  matter 
of  fact,  that  the  King  is  sometimes 
crowned  alone.  It  is  perfectly  clear,  as  a 
matter  of  fact,  that  he  nas  been  sometimes 
crowned  with  his  Queen,  and  it  is  equally 
clear  that  she  is  sometimes  crowned  alone. 
And  we  find  adapted  to  these  states  of  cir- 
cumstances three  different  ceremonials. 
In  what  manner  that  advances  my  learned 
friend's  argument  I  do  not  understand; 
but  it  is  ^ways  to  be  remembered  that 
this,  like  everything  connected  with  the 
coronation,  is  subject  to  the  control  of  the 
King.  This  ceremonial  is  not  adopted  as 
a  matter  of  course.  The  services  are  fh)m 
time  to  time  changed.  It  is  referred  to 
the  proper  authorities  to  consider  what 
the  ceremonial  shall  be,  and  I  advert  to 
that  fact  for  the  purpose  of  showing  the 
consistency  of  the  whole  of  this  system— 
every  part  of  it  is  subject  to  the  control, 
the  oraer,  l^e  direction,  and  the  authority 
of  the  Crown. 

K  K 
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My  Lords,  my  learned  friend  hM  ad- 
Terted  to  another  topic,  which  I  consider 
M  yeiy  material,  that  this  is  a  claim  of 
the  first  impression.  No  such  claim  of 
right  has  eyer  been  before  nrged.  It  is 
very  material  for  ns,  therefore,  to  consider 
what  is  said  npon  subjects  of  that  kind  by 
persons  who  haye  directed  their  attention 
to  the  yarioos  preroeatiyes  of  the  Grown. 
In  all  the  authors  who  haye  treated  npon 
the  subject — some  of  whom  haye  treated  of 
the  authority  of  the  Queen  with  great 
minuteness,  among  whom  I  would  name 
Sir  WUUam  BlachtUme,  one  of  the  law 
adyisers  of  the  Queen, — although  they 
haye  minutely  described  the  rignts  and 
priyileges  of  the  Queen,  there  is  not  the 
slightest  allusion  to  this.  I  say  that  is  a 
fair  and  legitimate  argument  against  the 
Queen.  I  do  not  mean  to  saj^  that  an 
argument  of  that  kind  is  decisiye,  but  it 
must  carry  with  it  great  authority.  Is  it 
possible  that  a  grant  of  this  great  import- 
ance, of  this  magnitude  and  splenaour, 
which  has  been  adyanced  by  my  learned 
friend  on  the  other  side,  which  they  haye 
BO  much  lauded  and  extolled,  that  this 
would  haye  been  passed  oyer  and  not 
enumerated  among  the  yarious  particulars 
to  which  the  attention  of  this  writer  was 
directed  P  Lord  Chief  Baron  Oomyru  in 
his  Digest— a  great  and  TO^ofound  autho- 
rity— ^under  the  article  of  King  and  Queen 
enumerates  the  coronation  as  an  incident 
to  tlie  kingly  office,  states  the  dignity  under 
the  title  of  King(a) ;  but  he  makes  no 
mention  of  a  coronation  among  the  rights 
of  the  Queen.  I  am  not  saying  this  is  not 
a  ceremonial  which  under  the  order  of  the 
King  the  Queen  mi^ht  not  enjoy.  But 
Comyns-wss  considering  her  legal  rights 
and  priyileges ;  this  would  haye  been  enu- 
merated if  he  had  considered  it  an  honour 
belonging  to  her.  But  it  is  not  enume- 
rated, and  that  is  a  strong  argument 
against  it. 

My  Lords,  my  learned  friends  on  the 
other  side  haye  argued  this  upon  the  claim 
of  right  in  the  Queen.  Then  they  haye  also 
said  it  is  not  a  claim  of  right  merely  in 
the  Queen,  because  there  are  other  rights 
incident  to  and  coimected  with  it,  and  if 
you  refuse  this  claim  you  extinguish  those 
rights  and  priyileges.  It  is  c[uite  extra- 
ordinary how  few  of  those  rights  there 
are.  But  the  argument  of  my  learned 
friend  the  Attorney  Oeiteral  appears  in  this 
respect  to  be  unanswerable,  eyen  if  they 
were  more  numerous  than  they  really  are. 
I  haye  traced  only  two  or  three,  and  those 
of  a  very  equiyocal  nature ;  but  they  are 
claimed  as  services  dependent  on  the 
tenure  of  land  holden  of  the  Crown.  There- 
fore, it  is  a  seryice  done  to  the  King  in 

(a)  "  Boy."  (C.)  Coronation. 


the  person  of  his  Queen,  and  there  is  no 
doubt,  therefore,  that  the  King  may  dis- 
pense with  those  seryioes.  But  if  it  were 
not  so  still,  what  does  it  amount  to  P  They 
are  seryioes  of  this  description  to  be  per- 
formed at  the  coronation  of  the  i^een. 
Now  there  are  tenures  of  a  similar  land — 
that  such  and  such  seryices  shall  be  done 
to  the  King  if  he  arriyee  within  such  and 
such  districts ;  was  it  eyer  supposed  that 
the  King  must  necessarily  go  into  those 
districts  P  One  of  these  tenures  is  that 
of  oanryin^  the  S[ing*s  banner  in  war — 
the  Kxag  is  not  to  make  war  for  the  pur- 
pose of  haying  his  banner  displayed.  If  a 
war  takes  place  it  is  a  ri^ht,  a  priyilege,  a 
seryice  to  be  performed ;  if  it  does  not  take 
place  the  seryice  is  not  performed;  but 
the  right  remains  to  be  called  for  at  a 
future  period. 

My  Lords,  I  am  not  aware,  after  all  I 
haye  heard  advanced  on  the  other  side, 
which  ffreat  talent,  great  ingenuity,  Rreat 
research  unfolded  before  your  LordMiips, 
I  am  not  aware  of  anything  I  am  called 
UDon  to  add.  These  are  the  points  upon 
wnich  the  claim  rests.  I  be^  to  state 
that  the  case  admits  of  nothing  more. 
Use  and  enjoyment  may  be  use  and  en- 
joyment of  a  right;  it  may  be  the  use 
and  enjoyment  of  an  adyerse  priyilege ;  it 
may  be  the  use  and  enjoyment  of  some- 
thing exercised  by  way  of  ^;raoe  and 
fkyour.  And,  therefore,  it  is  incumbent 
upon  those  who  claim  this  as  a  right 
to  show  how  the  use  and  enjoyment 
has  been  exercised.  They  haye  not  done 
so.  We  say,  Adyert  to  the  proclama- 
tions and  orders  and  all  the  circum- 
stances connected  with  this  ceremonial, 
and  you  find  it  is  not  the  use  and  enjoy- 
ment  of  an  adyerse  claim,  but  the  use 
and  enjoyment  and  exercise  of  a  priyilege 
and  honour  by  the  authority,  at  the 
sufferance,  and  by  the  command  of  the 
Crown.  If  your  Lordships  are  satisfied 
it  is  so  upon  the  whole  case,  there  is  an 
end  of  the  question.  My  learned  friends 
haye  not  proved  the  contrary;  we  haye 
done  more  than  we  were  botmd  to  do  ; 
we  haye  explained  that  usage  which  it 
was  incumbent  upon  them  to  prove,  and 
have  shown  that  their  usage  is  consistent 
with  the  view  of  the  case  we  have  sub- 
mitted to  your  Lordships. 

IBraugham  in  reply  said  that  he  would 
first  remove  a  difficulty  which  had  been 
introduced  into  the  argument.  His  learned 
friends  had  argued  as  if  the  necessity  of 
a  proclamation  were  an  integral  part  of 
the  ceremony.  Yet  there  might  be  a 
right  in  persons  not  enjoyable  without 
an  act  to  be  performed  by  some  other 
person ;  and  it  would  be  no  impeachment 
of  such  right  that  it  could  not  be  enjoyed 
without  such  act.     There  were  writs  of 
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the  Crown  without  which  rights,  both 
public  and  priyate,  were  not  enjoyed ;  for 
example,  a  summons  was  issued  to  the 
eldest  son  of  a  peer  on  the  death  of  his 
father.  He  did  not  derive  his  right  from 
the  writ  of  summons,  but  from  descent 
f^om  his  father ;  but  his  right  conld  not 
be  enjoyed  without  such  a  writ,  and  if 
this  writ  was  not  issued,  the  remedy  was 
by  a  petition  of  right  to  the  Grown.  It 
has  been  said  that  '*  the  King  deter- 
mined/' "  His  Maiesty  pleas^,"  and 
'*the  King  resolyea"  were  expressions 
which  showed  that  the  coronation  must 
be  optional.  Such  expressions  in  the 
proclamation  were  like  certain  expres- 
sions in  writs.  This,  said  his  learned 
friends,  is  not  the  language  of  right,  but 
of  grace  and  fayour.  But,  if  that  were  so, 
the  issuing  of  writs  of  error  would  be 
matter  of  option.  "We,  willing,  Ac."  or 
Libet  no8  errorem  oorrigi  et  parHbtu  HH^ 
gcmtibue  ituHtiam  fieri  ffoleniea.  Yet  no 
one  could  say  that  a  writ  of  error  was 
a  matter  of  grace  and  fayour.  His 
learned  iriends,  nartioularly  the  AU 
tomey  Oeneral,  haa  contended  that  the 
language  addressed  to  the  Archbishop 
proved  that  the  crowning  of  the  Queen 
was  optional.  The  King  said,  Noe  postu* 
Icmkus  vi  dignewim  Beginam  eorona/ri.  If 
poHuUinvua  proved  that  the  coronation 
was  optional  in  the  King,  then  was  it 
much  more  proved  hj  the  word  digiMmirU, 
that  it  was  optional  in  the  bishops.  Both 
his  learned  firiends  had  contended  that 
the  coronation  was  a  mere  ceremony.  It 
had  not  been  treated  so  lightly  by  writers 
upon  the  subject.  The  language  of  Coke 
was  that  it  was  "a  royal  ornament, 
and  solemnisation  "  which  gave  confirma- 
tion to  the  descent.  If  useful  in  the  case 
of  the  King,  it  was  useful  in  case  of  l^e 
Queen,  as  an  outward  solemnisation  of 
the  validity  of  that  on  which  depended  the 
succession  to  the  Crown.  The  Solicitor 
Oenercd  had  contended  that  the  ceremony 
was  more  essential  after  a  crowned  King 
had  married;  Brougham  confidently  sub- 
mitted that  it  was  more  necessary  when 
the  marriage  had  taken  place  before  the 
King  was  crowned.  He  then  referred  to 
the  crowning  of  the  second  Queen  of  Bdr 
wa/rd  the  Pirst,  Arviea,  the  wife  of  King 
John,  the  coronations  of  WHUam  the  First, 
andiS^^^en.  HenrieiUbM(ma,he s^dmiited, 
was  not  crowned;  but  she,  he  argued, 
declined  being  crowned  on  the  ground  of 
political  expediency  and  from  reli^ous 
scruples.  The  rignt  which  he  clamied 
on  oehalf  of  the  Queen  was  at  once 
public  and  private,  a  risht  personal  to 
the  Queen,  but  also  belonging  to  the 
realm ;  and  her  act  could  not  amount  to  a 
"  Wfdver."    The  Queen  was  crowned  with 


the  same  oeremoniee  as  the 


if  the 


ceremony  was  optional  as  to  her,  so  was 
it  as  to  him.  The  tenure  of  grand  ser- 
geanty,(a)  e,g.,  to  carry  a  banner  before 
uie  King,  was  at  once  a  burthen  and  an 
honour.  It  was  also  in  some  cases  matter 
of  profit ;  for,  generally,  those  so  holding 
land  had  a  right  to  claim  some  gift. 
Brougham  next  referred  to  the  Scotch 
Act  of  Parliament  already  mentioned,  (5), 
the  wording  of  which  he  said  was  gene- 
ral ;  the  coronation  of  Henry  Seventh ;  of 
Henry  Eighth;  and  his  different  Queens. 
Brougham  besought  their  Lordships  to 
bear  m  mind  the  iact  that  all  Queens,  who 
were  such  at  the  accession  of  their  hus- 
bands, had  been  crowned  with  their 
husbands,  with  one  exception,  Henrietta 
Mania,  and  that,  generally  speaking, 
Queens-Consort  had  been  crowned. 

Brougham  having  concluded  his  reply, 
strangers  were  ordered  to  withdraw ;  aiter 
which  Brougham  put  in  evidence  official 
copies  of  the  numerous  ancient  records 
and  documents  from  the  Tower  relied 
upon  in  his  opening  ^dress,  which  were 
produced  and  verified  by  Mr.  lUmgworih 
of  Gray's  lQn.(o) 

The  following  is  an  extract  from  the 
Privy  Council  Eegister : 

At  the  Council  Chamber,  Whitehall, 
the  10th  July  1821. 
By  the  Right  Honourable  tiie  Lords  of  the  Com- 
mittee of  Council  i4>pointed  to  consider  of  His 
Majesty's  Coronation. 

Present : 

His  Royal  Highness  the  Duke  of  York,  Ss 
Royal  Highness  the  Duke  of  Clarence,  Arch- 
bishop of  CaDterbury,  Lord  Chancellor,  the 
Lord  President,  the  Lord  Privy  Seal,  Duke  of 
Montrose,  Duke  of  Wellington,  Marquis  Cam- 
den, Marquis  of  Londonderry,   Marquis    of 
QnJuun,  Earl  of  Pembroke,  ISarl  of  Shaftes- 
bury, Earl  of  Lauderdale,  Earl  of  Bathurst, 
Earl  of  Mount  Edgecombe,  Earl  of  Liyerpool, 
Earl  of  Courtown,  Earl  of  Donoughmore,  Earl 
of  Chichester,  Earl  of  Powis',  Earl  Cathcart, 
Lord  C.  Bentinck,  Viscount  Sidmouth,  Lord 
John  Thvnne,  Lord  Binning,  Lord  Amherst, 
Lord  Teignmouth,  Mr.  W.  Pole,  Sir  Henry 
Wellesley,  Mr.  Pierre  Pont,  Sir  William  Scott, 
Mr.  Wallace,  Mr.  Bathurst,  Sir  John  Nicholl, 
Sir  J.  Sincliur,  Mr.  Robinson,  the  Master  of 
the  Rolls,  Mr.  Elliott,  Sir  Henry  Russell,  Bart., 
the  Lord  Chief  Baron,  Sir  S.  F.  Hill,  Bart., 
Mr.  Beckett,  Lord  Chief  Justice  Abbo^  Lord 
Chief  Justice  Dallas,  Sir  G.  Ouseley. 
Your  Mijesty  haying  been  pleased  by  your 
Order  in  Council  of  the  8rd  of  this  instant  to  re- 
fer unto  this  Committee  the  several  memorials  of 
Her  Majesty  the  Queen,  claiming  a  right  to  be 
crowned  on  the  same  day  and  at  the  same  j^aoe 
as  has  been  appointed  for  the  coronation  oX 
Your  Majesty,  and  praying  to  be  heard  by 

(a)  Instit,  Part  I.,  s.  158. 
(6)  See  above,  p.  1010. 
(c)  «  Times,"  July  9, 1887. 
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council  in  support  of  the  said  claim  ;  The  Lords 
of  the  Committee,  in  obedience  to  Your  Ma- 
jeflty'a  said  order  cf  reference,  have  acoordinf^ly 
heard  Her  Majestv's  Atroraey  and  Solicitor 
General  in  support  of  Her  Migesty's  said  claim, 
and  having  also  heard  the  observations  of  Your 
Kigesty's  Attorney  and  Solicitor  General  there* 
upon,  their  Lordships  do  a^ree  humbly  to  report 
to  Your  Majesty  their  opinion  That  as  it  appears 
to  them  that  the  Queens-Consort  of  this  realm 
are  not  entitled  as  of  right  to  be  erowned  at  any 
time,  Her  M^esty  is  not  entitled  as  of  right  to 
be  crowned  at  the  time  specified  in  Her  Migesty's 
Memorials,  (a) 

At  the  Court  at  Cariton  House, 
the  10th  July  1821. 

Present: 

The  King's  most  Excellent  Majesty, 

Lord  President,  Lord  Privy  Seal,  Duke  of  Mont- 
rose, Duke  of  Wellington,  Marquis  Camden, 
Marquis  of  Graham,  Earl  of  Shaftesbury, 
Earl  of  Bathurst,  Earl  of  Powis,  Earl  Cath- 
cart,  Sir  Charles  Long. 

(a)  Privy  Council  Register,  1821, 847. 


Wbmmmam  there  was  this  day  read  at  the 
Board  a  report  fktMn  a  Committee  of  tlie  Lords 
of  His  Mijesty's  moat  Honourable  Privy  Council 
in  the  form  following : — 

[JfflRorojuitisi.— Here  the  Committee  report 
on  the  Memorials  of  the  Queen  claiming  a 
right  to  be  crowned  with  Hia  Majesty  was 
inaerted.] 

His  Mijesty  having  taken  the  said  report 
into  hia  consideration  waa  pleased  by  and  with 
the  advice  of  the  Privy  Council  to  approve 
thereof.(a) 


MA.nBiAU  MADB  USB  OF. — The  report  to 
p.  956  is  from  Gnmey'a  notes.  Brougham's 
apeech  is  from  the  report  in  the  edition  of  hia 
speeehea  (1,  257).  The  speeches  of  the  Attor- 
ney General  and  the  Solicitor  General  are  from 
Gnmey*s  notes.  Aid  has  been  obtained  from 
the  Raster  of  the  Privy  Council  Papers  amd 
the  Privy  Council  in  the  Record  Office. 

(a)  Privy  Council  Register,  1821,  348.  On 
reeeiving  6om  Lord  Sidmouth  a  copy  of  the 
report  of  the  Committee,  the  Queen  intimated 
her  intention  to  be  present  at  the  ceremony  on 
the  19th  July,  1821. 


10S3] 


Trial  of  Mary  Ann  Carlile,  1821. 


[1034 


The  king  against  CARLILE. 


Trial  of  Mary  ^nn  Carlile  for  a  Blasphemous  Libel  before 
Mr.  Justice  Best  and  a  Special  Jury  in  the  Court  of  King's 
Bench,  Guildhall,  on  July  24,  1821. 

Motion  for  a  New  Trial  (before  Abbott,  C.J.,  and  Bayley,  Hol- 
ROYD,  AND  Best,  J. J.)  on  Novemrer  12,  1821. 

The  defendant  sold  a  pamphlet  in  which  the  morality  of  the  Old  Testament  and  New  Testament 
was  contrasted,  and  in  which  it  was  alleged  that  the  former  was  "  fall  of  contradictions  and 
wickedness."    She  was  indicted  for  pnblishmg  a  blasphemous  libel.    Verdict,  guilty. 

1.  Blasphemous  Libel. 

Ruled  (by  Best,  J.)>  (1)  that  any  writing  which  has  a  tendency  to  vilify  the  Christian  religion 
or  the  books  of  the  Old  and  New  Testament  is  a  blasphemous  libel ;  and  that  the  question 
for  the  jury,  when  publication  was  proyed,  was,  whether  the  alleged  libel  was  a  temperate 
discussion  of  the  truth  of  the  Christian  religion,  or  an  attempt  to  vilify  and  degrade  it,  to 
excite  prejudice,  and  not  to  convince.  (See  Reg.  v.  Bradlaugh  and  others^  15  Coz  C.C. 
217  ;  Reg.  v.  Rameay  and  Foots,  15  Cox  C.C.  231.) 

2.  Scandalous  Defence, 

The  fact  that  the  judge  refused  to  permit  the  defendant  to  proceed  with  a  written  defence 
from  which  she  declined  to  omit  matter  appearing  to  him  to  be  scandalous,  held  to  be  no 
ground  for  a  new  trial. 


Guildhall,  Jnly  24, 1321. 
Before  Best,  J.,  and  a  Special  Jury. 

Gonnsel  for  the  Crown :  Chimey  (a)  and 
Marryai. 
The  following  jurymen  were  Bwom : 

David  Price,  of  Upper  Thames  Street ; 
John  Stacey,  of  Smithfield  ; 
Jokn  Catiley,  of  Qneenhithe ; 
James  Thompson,  of  Dunstan  Court ; 
William  King,  of  Cloak  Lone : 
Thomas  Brown,  of  College  Hill ; 
Charles  Tngall,  of  Thames  Street ; 
Thomas  Conway,  of  Muda  Lane ; 
Thomas  Edmonds,  of  Coleman  Street ; 
Henry  Houghton,  of  King's  Arms  Yard ; 
Newman  Smith,  of  Queen  Street ; 
Edmond  Brooher,  of  Budge  Row. 

Marryai  was  about  to  open  the  plead- 
ings,  wnen — 

The  Dtfendant  handed  a  paper  to  the 
judge,  requesting  his  Lordship  to  ask  the 
jury  whether  any  of  them  were  members 
of  the  Society  for  the  Suppression  of 
Vice. 

Best,  J.,  did  not  think  the  fact  would  be 
a  ground  for  challenge.  His  Lordship, 
however,  put  the  Question. 

The  jury  all  replied  in  the  negative. 

(a)  Afterwards  a  Baron  of  the  Exchequer. 


Oumey  said  that  no  such  gentleman 
would  have  been  put  upon  the  jury. 

The  Defendami  said  that  there  was  a 
gentleman  upon  the  jury  who  was  a 
member  of  the  Constitutional  Society,  (a) 

Best,  J. :  This  is  not  the  Constitutional 
Society  prosecution ;  it  is  the  next.(2>) 

Defendant :  I  do  not  think  a  member  of 
the  Constitutional  Association  fit  to  serve 
on  any  jury  that  is  to  try  me. 

Best,  J.,  did  not  thmk  that  the  fact, 
if  it  existed,  would  be  any  ground  of 
objection;  but,  if  there  was  any  gentle- 
man upon  the  jury  belonging  to  the 
Association,  he  would  request  him  to 
retire. 

(a)  This  society  was  founded  on  De« 
cember  12,  1820,  for  the  purpose  of  suppress- 
ing seditious  and  blasphemous  publications. 
The  subject  of  the  nature  of  the  society  was 
brought  before  the  House  of  Commons;  and 
Brouffbam,  Lushington,  and  other  members 
quetnoned  its  legahty.  Hansard,  5  K.S.  1046, 
1114,  1181,  1484;  Annual  Register,  1821,  60, 
482;  1822,216;  Prentice's  Historical  Sketches 
of  Manchester,  237 ;  Papers  on  Grand  Juries  by 
Sir  J.  £.  Wihnot,  89. 

(6)  The  defendant  was  tried  the  same  day 
at  Guildhall  for  publishing  a  seditious  libel 
entitled  **  A  New  Year's  Address  to  the  Re- 
formers of  Great  Britain."    The  jury  disagreed. 
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Defendant :  Mr.  HaughUm  is  a  member. 

Honghion  begged  to  contradict  that 
statement.  He  belonged  to  no  snch 
society^. 

Defindant :  The  name  of  Haughion  ia  on 
the  list. 

Houghton :  Then  it  is  the  name  of  some 
other  person. 

MarryeU  opened  the  indictment,  the  first 
connt  of  which  was  as  follows : 

LoNx>ON  To  wit  The  jnron  npon  their  oath 
present  that  Mary  Ann  Carlile  late  of  London 
bookseller  being  an  evil  dispooed  and  wicked 
person  and  disregarding  the  laws  and  religion 
of  this  realm  and  wickedly  and  pro&nely 
devising  and  intending  to  bring  the  Holy 
Scriptures  and  the  Christian  reli^on  into  dis- 
belief and  contempt  among  the  people  of  this 
kingdom  on  the  third  day  of  March  in  the 
second  year  of  the  reign  of  onr  Sovereign  Lord 
George  the  Fourth  by  the  Grace  of  God  of  the 
Unit^  Kingdom  of  Great  Britain  and  Ireland 
King  Defender  of  the  Faith  at  London  (that  is 
to  say)  at  the  parish  of  Saint  Donstan  in  the 
West  in  the  Ward  of  Farringdon  Withoat  in 
London  aforesaid  nnlawfully  and  wickedly  did 
sell  utter  and  publish  and  caused  to  be  sold 
uttered  and  published  a  certain  scandalous 
impious  blasphemous  and  profime  Libel  of  and 
concerning  vie  Holy  Scriptures  and  the  Chris- 
tian reli^on  containing  therein  amongst  other 
things  divers  scandalous  impious  blssphemous 
and  profane  matters  and  things  of  and  concern- 
ing the  Holy  Scriptures  and  the  Christian  reli- 
gion in  one  part  thereof  according  to  the  tenor 
and  efiTect  following  (that  is  to  say)  *' Arch- 
bishop Tillotson  says  'The  difference  between 
the  style  of  the  Old  and  New  Testament  is 
so  very  remarkable  that  one  of  the  greatest 
sects  in  the  primitive  times  did  npon  this  very 
ground  found  their  heresy  of  two  Gods,  the 
one,  evil,  fierce,  and  cruel,  whom  they  called 
the  God  of  the  Old  Testament.  The  other  was 
ffood,  kind,  and  merciful,  whom  they  called  the 
God  of  the  New  Testament  So  great  a  differ- 
ence is  there  between  the  representations  that 
are  given  of  God  in  the  books  of  the  Jewish 
and  CSiristian  religion  as  to  give  at  least  some 
colour  and  pretence  to  an  imagination  of  two 
Gods.'  Thus  far  TiUotson.  But  the  case  was 
that,  as  the  Church  had  picked  out  several 
passages  from  the  Old  Testament  which  she 
most  absurdly  and  fitlsely  calls  prophecies  of 
Jesus  Christ  (meaning  our  Lord  and  Saviour 
Jesus  C3irist),  whereas  there  is  no  prophecy 
of  any  such  person  as  any  one  may  see  by 
examining  the  passages  and  the  cases  to  which 
they  apply,  she  was  under  the  necessity  of 
keeping  up  the  credit  of  the  Old  Testament, 
because  if,  that  fell  the  other  (meaning  that  part 
of  the  Holy  Bible  called  the  New  Testament) 
would  soon  follow,  and  the  Christian  system  of 
&ith  would  soon  be  at  an  end.  As  a  book  of 
morals  there  are  several  parts  of  the  New 
Testament  that  are  good,  but  they  are  no  other 
than  what  had  been  preached  in  the  Eastern 
world  several  hundred  years  before  C!hrist  was 
bom.  Confucius,  the  Chinese  philosopher, 
who  died  Are   hundred  years  before  the  time 


of  Christ  (meaning  oar  Lord  and  Savioor  Jems 
Christ),  says.  Acknowledge  thy  benefits  by  the 
return  of  benefits,  but  never  revenge  irguriee. 
The  clergy  in  Popish  countries  were  cunning 
enough  to  know  that  if  the  Old  Testament  was 
made  public,  the  fidlacy  of  the  New  (meaning 
that  part  of  the  Holy  Bible  called  the  New 
Testament)  with  respect  to  (Christ  (meaning 
our  Lord  and  Saviour  Jesus  Christ)  would  be 
detected,  and  they  prohibited  the  use  of  it, 
and  always  took  it  away  wherever  they  found 
it.  The  Deists,  on  the  contrary,  always  en- 
couraged the  reading  it,  that  people  mi^  see 
and  judge  for  themselves  that  a  book  (mean- 
ing that  part  of  the  Holy  Bible  called  the 
Old  Testament)  so  full  of  contradictions  and 
wickedness  oouM  not  be  the  word  of  God,  and 
that  we  dishonour  Ck)d  by  ascribing  it  to  him.** 
To  the  high  displeasure  of  Almighty  God  to 
the  great  scandal  and  reproach  of  the  Christian 
religion  to  the  evil  example  of  all  other  per- 
sons and  against  the  peace  of  our  said  Lord  the 
King  his  (>own  and  Dignity. 

[The  second  connt  set  ont  the  libel  from 
**  The  Deists,  on  the  contrary  "to  "as- 
cribing it  to  him  **  with  the  same  innnen- 
does  as  in  the  first  connt. 

The  third  connt  set  ont  the  libel  from 
"  The  Clergy  in  Popish  conntries  "  to 
"  ascribing  it  to  him.^'fa) 

The  defendant  pleaded  not  goilty.] 

Qumey  stated  that  the  defendant 
stood  indicted  for  selling  a  pamphlet 
entitled  "  An  Appendix  to  the  Theological 
Works  of  Thomas  Paine."  She  was  the 
sister  of  Eichard  CarUle,  and  after  the 
conviction  of  that  individual  and  of  his 
wife,(6)  carried  on  their  business  at  the 
shop  in  Fleet  Street.  How  long  that 
shop,  which  was  a  disgrace  to  the  magis- 
tral of  the  City  of  London,  woald  be 
allowed  to  remain  open,  he  could  not  tell. 
But  he  trusted  that  the  conviction  of  the 
present  defendant  would  be  one  step  made 
towards  the  removal  of  the  nuisance. 
The  effrontery  with  which  arrangements 
were  made  for  continuing  the  sale  of  Mr. 
OarUle*e  libels  would  be  best  shown  to  the 
jury  by  an  advertisement  which  appeared 
in  the  Bepubliean  of  the  27th  October, 

1820.  The  paragraph  was  this : — 

"Li  consequence  of  the  verdict  of  Guilty 

E'ven  against  Mrs.  Carlile  for  selling  Sherwin's 
fe  of  Pune  and  Ko.  9,  yol.  1,  of  the  Repub- 
lican, she  is  now  liable  to  banishment  for  serving 
in  the  shop,  according  to  our  glorious  Constitu- 

(a)  There  was  a  fourth  count,  which,  both  in 
the  indictment  and  the  Crown  BoU,  is  the  same 
as  the  second. 

(6)  See  above,  p.  S96.  Jane  Carlile,  the  wife 
of  Richard  Carlile,  was  sentenced  on  February  8, 

1821,  to  two  years'  imprisonment  for  publishing 
a  defence  of  tyrannicide.  As  to  the  prosecu- 
tions of  Carlile  and  members  of  his  family,  see 
Life  of  Carlile  by  Holyoake  and  article  in  West- 
minster Review  attributed  to  J.  S.  Mill,  July 
1824.    cBain's  Life  of  MiU,  p.  28.) 
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tion ;  the  bosiness  will  therefore  be  managed  by 
Mary  Anne  Garlile,  sister  of  B.  Garlile,  on  the 
behalf  of  the  infant  children,  or  rather  on 
behalf  of  the  whole  family.  In  case  the  house, 
55,  Fleet  Street,  should  again  be  exposed  to  the 
violence  of  the  legal  thieves,  the  busmess  will  be 
opened  as  near  to  the  spot  as  possible  imme- 
diately, of  which  due  notice  will  be  given.  As 
this  kind  of  business  might  be  said  to  be  renewed 
every  week,  at  least  it  depends  on  the  periodical 
pubfications,  we  can  begm  anywhere  with  half- 
an-hour's  preparation,  and  laugh  at  the  Vice  So- 
ciety and  all  the  influence  they  can  use  against  it. 
If  one  web  be  destroyed,  a  few  hours'  work  will 
spin  another,  stronger  and  better  than  before." 

Owmey  conclnded  by  saying  that  the 
defendant  had  entered  into  the  trade  of 
libel  with  her  eyes  open.  To  the  Society 
for  the  Snppression  of  Vice,  her  praise 
only  could  be  distressing ;  her  abuse  was 
a  donation  peculiarly  acceptable. 

James  BignaU  said  that  he  purchased 
the  libel  on  the  drd  of  March,  1821,  at 
Carlile*8  shop  in  Fleet  Street.  On  the  7th 
of  March  he  bought  a  second  copy. 

The  libel  was  put  in  and  read. 

Best,  J.,  asked  if  the  Defendant  had 
anything  to  say. 

The  D^&ndcmt  put  in  a  written  defence, 
and  requested  that  it  might  be  read. 

The  officer  of  the  court  then  read  as 
follows : — 

Gentlemen  of  the  jury,  I  stand  forward 
to  defend  myself  against  the  charges  of 
this  indictment  and  the  hypocritical  in- 
sinuations of  those  who  have  brought  it 
against  me,  with  a  feeling  of  pleasure  and 
a  strong  confidence  that  there  is  in  you, 
gentlemen  of  the  jury,  sufficient  liberality, 
sufficient  lack  of  that  bigotiy  which  my  pro- 
secutors might  hope  to  nnd  in  you,  to 
give  me  a  verdict  of  Not  Guilty.  I  feel 
assured  that,  if  there  be  but  one  indepen- 
dent and  enlightened  mind  among  you, 
gentlemen  of  the  jnry  (and  I  hope  and 
trust  there  are  twelve),  you  will  never  send 
me  to  two  or  three  years'  imprisonment  for 
having  published  this  pamphlet;  and, 
further,  that  you  will  say  by  your  verdict, 
that  it  is  a  pamphlet  oi  that  description 
which  woulcL  make  it  a  disgrace  to  any 
Government  or  court  of  law  to  suppress. 

I  earnestly  entreat  you,  gentlemen,  to 
take  this  pamphlet  which  forms  the  sub- 
ject of  the  indictment  now  before  you, 
and  to  examine  it  as  a  whole,  or  by  cnap- 
ter,  by  paragraphs,  or  by  sentences,  and 
say  whetner  there  is  anything  in  it  that 
any  honest  person  might  blush  to  write, 
to  publish,  or  sell,  or  to  read. 

Although  my  indictment  sets  fortji  (as 
a  matter  of  form)  that  I  am  a  wicked  and 
evil-disposed  person,  I  am  not  backifard 
to  put  my  moral  character  in  competition 
with  any  of  my  secret  prosecutors,  or  any 
female  who  might  belong  to  their  families ; 
and  so  anxious  am  I  to  have  it  fairly  scru- 


tinised in  this  case  that  I  shall  consider 
you,  gentlemen,  will  not  do  your  duty 
towards  me  unless  you  examine  careflLlly 
and  particularly  every  part  of  the  pam- 
phlet which  is  now  laid  before  you. 

There  is  one  thing  to  which  I  wish  to 
call  your  particular  attention,  gentlemen, 
and  that  is  that  the  article  selected  for 
prosecution  was  copied  from  an  American 
newspaper.  It  has  been  circulated  all 
over  the  United  States  of  America,  and  it 
appears  to  have  done  the  inhabitants  no 
harm  there.  The  Americans  are  not 
alarmed  at  such  a  publication,  and  we  do 
not  hear  that  the  Christians  on  the  other 
side  of  the  Atlantic  are  afraid  to  have 
their  religion  discussed  by  such  means  as 
the  writer  of  this  paragraph  has  adopted. 
They  have  no  secret  associations  of  priests 
and  bigots  and  interested  hypocrites  to 
raise  a  clamour  against  every  attempt  to 
examine  the  religion  they  profess.  Not- 
withstanding they  have  no  vice  societies, 
they  are  not  a  jot  morie  vicious  or  less 
moral  than  the  people  of  this  island.  Not- 
withstanding tney  cannot  boast  the  pos- 
session of  a  religion  of  the  law,  they  are 
not  a  jot  less  religious  than  the  people  of 
this  country.  The  seceders  from  the 
reigning  superstitions  are  far  more  pro- 
portionately numerons  in  this  country 
than  in  America,  where  there  is  no  esta- 
blished religion,  and  where  every  family 
or  eveiy  individual  pays  what  priest  or 
teacher  he  likes,  and  as  much  as  he  thinks 
proper,  where  tithes  are  unknown,  where, 
if  one  sect  prevails  in  point  of  numbers,  it 
is  entirely  from  persuasion,  and  where 
they  at  least  can  boast  a  religion  that 
needs  not  human  law  to  prop  and  protect 
it  from  examination. 

By  these  frequent  appeals  to  the  law  in 
this  country  to  prop  tne  religion  which 
the  law  administrators  have  found  neces- 
sary to  take  xmder  their  special  protec- 
tion, it  is  confessed  that  it  cannot  bear 
scrutiny,  and  that  a  blind  faith  towards 
it  is  essential  to  its  existence.  If  a 
person  comes  to  me  and  says,  "  I  have 
received  a  communication  from  the 
Deity,  but  I  fear  to  allow  you  to  examine 
its  terms  and  purport,  shall  I  not 
susx)ect  that  person  to  be  an  impostor, 
even  without  that  examination  P  x  et  this 
is  the  case  with  my  prosecutors ;  they  say 
the  God  or  Gods  whom  they  adore  are 
omnipotent,  omnipresent,  and  omniscient. 
They  say  that  these  Gi:>ds  have  deigned  to 
make  a  special  communication;  and 
because   I   nave   published    a   sixpenny 

Samphlet,  one  page  of  which  expresses  a 
oubt  of  the  truth  of  their  pretensions, 
they  oM  upon  you,  gentlemen  of  the  jury, 
to  give  me  two  or  three  years'  imprison- 
ment. But  I  trust,  gentlemen,  you  will 
be  more  honest ;  you  will  not  consent  to 
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throw  me  into  a  dungeon  becanse  I  have 
pablished  a  pamphlet,  which,  in  a  becoming 
manner,  expresses  a  doabt  of  the  yalidity 
of  the  religion,  which  is  this  day  songht 
to  be  screened  from  all  examination. 

Darinff  the  trials  of  mj  brother  it  was 
repeatedly  stated  by  the  Lord  Chief  Justice 
in  this  court  that  it  was  not  illegal  to 
express  a  doubt  of  the  truth  and  validity 
of  the  Christian  religion,  provided  those 
doubts  were  not  expressed  in  a  reviling 
manner ;  that  the  law  meant  not  to  pro- 
tect the  Christian  religion  from  all  ex- 
amination, but  merely  from  bein^  reviled 
by  those  who  might  doubt  or  disbelieve 
its  truths,  (a)  I  spcAk  under  correction,  but 
I  feel  assured  that,  if  these  were  not  the 


(a)  See  Appendix  D.,  p.  1387.  Stubbs's  His- 
torical Appendices  1  and  2  to  the  report  of  the 
Ecclesiastical  Courts  Commission,  pp.  27  and  57 ; 
Hale'tf  Precedents  in  Criminal  Cases,  *'  Heretical 
Opinions "  ;  Sixth  Keport  of  Commissioners 
on  Criminal  Law,  82  ;  Stephen's  Digest  of  the 
Criminal  Law,  A.  161.  West*s  Symbole- 
ographie  (1647)  (*'  Blasphemy  "  is  defined  as  "  a 
-wicked  saying  or  slander  pronounced  against 
God ;  touching  his  essence  or  word  reTealed." 
**  Heresie  is  a  resolute  and  obstinate  error  in 
some  article  of  our  Christian  faith  ")  ;  Hobbes*s 
Dialogue  on  the  Common  Law  (Works  by 
Molesworth)  6,  V6,  104,  and  Hobbes's  **  Histo- 
rical Narrative  concemin|^  Heresy,"  4,  385. 
The  following  are  the  chief  cases  relating  to 
blasphemy: — Treiske*8  Case  (1618),  Hobart, 
286  ;  B.  V.  Taylor  (1676),  Ventris,  298 ;  R,  v. 
Bead  (1707),  Fortescue,  98;  B,  ▼.  Eiwall 
(1726)  ("The  triumph  of  Truth,  being  an- 
Account  of  the  Trial  of  JE.  Eiwall  for  heresy 
and  blasphemy  at  Stafford  Assize)  ;  B.  y.  Curl 
(1727),  2  Stra.  789;  B,  v.  Woolston  (1729), 
2  Stra.  834;  Da  Costa  y.  De  Pas  (1754), 
Ambler,  228 ;  B.  v.  Hive  (1756),  Dig.  L.L.  83  ; 
B.  y.  Annet  (1763),  1  W.  Bl.  396  ;  B.  y.  Wilkes 
(1770),  4  Bur.  2527  ;  Case  qf  Chamberlain  of 
London  (1767),  16  Pari.  Hist.  325;  B,  v. 
Williams  (1797),  26  St.  Tr.  656  ;  B,  v.  Eaton 
(1812).  81  St.  Tr.  927 ;  B,  y.  WHght  (1817), 
8  Mer.  386n;  i2.y.  Hone  (1817),  special  report; 
B,  y.  Bichard  Carlih  (1819),  8  B.  &  Aid.  161  ; 
B.  y.  ^fary  Carlile  (1819),  8  B.  &  Aid.  167 ; 
B,  V.  Waddington  (1822),  I  B.  &  C.  26;  below, 
p.  1339 ;  Beg.  y.  Gathercole  (1838),  2  Lew. 
C.C.  236,  254 ;  Beg.  y.  Hethenngton  (1841)  5 
Jur.  529;  Papers  of  Solicitor  of  Treasury, 
6,325;  Beg.  y.  Moxon  (1841),  2  Townsend's, 
St.  Tr.  856;  Beg.y.  Southwell  {IS42),  Odger 
on  Libel,  445 ;  Shore  y.  Wilson  (1842),  9  CI.  & 
F.  355 ;  Beg.y  Adams  (1842),  Odger  on  Libel, 
4.59 ;  Beg.  v.  Holyoake  (1842),  special  report ; 
Robinson* 8  Case  (1843),  1  Broun,  890  ;  Pater- 
Sim's  Case  (1843),  1  Broun,  629 ;  Shrewsbury 
V.  Home  (1846),  5  Hare,  406  ;  Beg,  v.  Petche- 
rini  (1855),  7  Cox,  C.C.  79;  Beg.  y.  Pooley 
(1857),  Stephen's  Digest,  A.  161  n;  Cowan  y. 
Milbourn  (1867),  L.K.  2,  Ex.  830;  Beg.  y. 
Bradlaugh  and  others,  15  Cox  C.C.  217  ;  Beg. 
y.  Bamsay  and  Foots  1 5  Cox  C.C.  231. 


exact  words  of  his  Lordshipi^  they  couToy 
the  exact  meaning. 

Now,  gentlemen,  I  contend  that  the  three 
paragraphs  which  comprise  the  present 
indictment  are  written  in  as  respectful 
a  manner  as  it  is  possible  when  the  object 
is  to  bring  falsehood  to  the  test  of  truth. 
If  we  attempt  to  proye  that  any  proposition 
be  founded  m  error,  we  must  first  assume 
that  it  is  erroneous  and  proceed  to  prove 
it  to  be  so.  Throughout  the  course  of  this 
argument,  it  beoomes  absolutely  necessary, 
upon  all  the  rules  of  lo^c,  to  keep  to  the 
charge  of  error;  and  if  in  the  end  the 
argument  and  evidence  be  sufficient  to 

Erove  the  proportion  to  be  erroneous,  no 
mguage  tnat  has  been  used  can  be  justly 
termed  a  reviling,  because  it  is  con- 
sistent with  all  the  laws  of  morality,  and 
because  it  is  an  imperative  duty  on  evezy 
man,  to  assist  in  tne  explosion  and  anni- 
hilation of  error  and  the  triumph  and 
establishment  of  truth.  It  would  be  a 
strange  method,  indeed,  in  an  attempt  to 
bring  falsehood  to  the  test  of  truth,  to  set 
out  with  expressing  an  admiration  for  that 
&lsehood,  and  to  put  it  upon  a  level  with 
truth.  Prom  those  observations  I  mean 
to  infer  that  it  is  impossible  for  any 
person  who  has  renounced  the  CJhristian 
religion  to  make  his  observations  upon 
that  religion  in  a  more  mild  and  becoming 
manner  than  that  which  now  forms  the 
subject  of  this  indictment ;  and  if  that 
which  the  Lord  Chief  Justice  said  was 
law  in  my  brother's  case  is  to  be  law  in 
my  case,  I  feel  that,  even  upon  this  point 
of  law,  I  am  entitled  to  a  verdict  of  not 
guilty ;  and,  should  your  verdict  be  the 
contrary,  gentlemen  of  the  jury^ou  will 
be  parties  to  confessing  that  the  CJhristian 
rebgion  cannot  bear  the  least  examination, 
and  Dy  so  doing  you  will  do  more  towards 
reviling  and  bringing  it  into  contempt 
than  any  pamphlets  which  I  may  have 
sold  or  in  future  may  sell. 

Now,  gentlemen  of  the  jury,  it  is 
evident  that,  if  the  law  does  not  tolerate  a 
denunciation  of  the  Christian  religion 
in  direct  terms,  toleration  is  established 
upon  usage  in  iJie  case  of  the  Jews  who 
inhabit  this  country.  Those  persons  have 
their  synagogues  or  places  of  worship, 
and  it  is  well  known  that  they  hold  tlie 
historical  part  of  the  book  called  the  New 
Testament  in  the  greatest  contempt. 
There  are  other  sects,  such  as  the  Free- 
thinking  Christians,  the  Unitarian  Chris- 
tians, the  Sandemonians,  or  Beef-eaters, 
the  Swedenborgians,  the  followers  of 
Joanna  SatUheote,  the  Banters,  the 
Shakers,  and  a  variety  of  other  sects, 
whom,  for  humanity's  sake,  I  blush  to 
mention,  and  you,  gentlemen  of  the  jury, 
doubtless  would  blush  to  hear,  all  calling 
themselves  Christians,  and  each  reviling 
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the  Ohrbtianitj  of  the  other  sect,  and 
laying  a  peculiar  claim  to  Jesus  Christ 
and  his  heaven  for  themselves;  yet  all 
these  Christian  sects  differ  as  widely  from 
the  Christianity  which  our  lawyers  call 
the  religion  of  law  as  do  the  Jews  or 
Mahomedans,  or  anv  other  mythologists. 
From  this  it  would  appeal*  that  any 
species  of  disgusting  and  disgraceful 
nonsense,  assuming  the  title  of  Christian, 
might  be  allowed  to  revile  or  to  bring 
into  contempt  the  religion  of  the  law ;  but 
if  any  individuals  become  bold  and  honest 
enough  to  exercise  their  reason  upon  it, 
and  bring  this  religion  into  a  reasonable 
examination,  they  are  to  be  incarcerated 
for  years,  and  reduced  to  poverty  by  being 
mulcted  out  of  all  their  property,  as  has 
been  the  case  with  my  brother. 

The  bare  existence  of  such  sects  in  this 
country,  as  I  have  mentioned,  noon 
established  usa^e,  is  a  sufficient  justinca- 
tion  to  any  individual,  if  in  his  mind  he 
has  renounced  the  Chnstian  religion,  and 
every  other  species  of  mythology,  to 
publish  that  renunciation  and  his  reasons 
for  it.  It  is  notorious  that  T^homas  Paine, 
my  brother,  and  millions  others,  both  in 
Europe  and  America  and  here,  after  the 
fullest  examination,  made  a  renunciation 
of  the  Christian  religion ;  and  this  forms 
an  important  question  for  your  considera- 
tion :  Have  they,  or  have  they  not,  a 
right,  a  reasonable  right,  to  publish  the 
grounds  and  reasons  of  their  conduct  and 
motives  for  renouncing  that  religion? 
I  mention  the  name  of  my  brother 
because  I  stand  here  as  his  agent.  I 
have  no  particular  interest  in  the  pam- 

Ehlet  in  question,  because  I  serve  my 
rother  at  fixed  wages,  without  holding 
any  interest  in  the  publications,  even 
where  my  name  stands  affixed  as  printer 
and  publisher.  I  do  not  now  complain  of 
the  responsibility  which  I  have  incurred, 
as  I  feel  indignant  at  the  persecution 
which  my  brother  has  suffered,  and  I 
have  stood  forward,  to  the  best  of  m.j 
humble  ability,  to  resent  it;  and  if  it 
becomes  my  fate  to  suffer  a  similar  treat- 
ment, there  are  others  waiting  to  aspire 
to  a  similar  resentment  (nej  in  the  CAUse  of 
a  free  discussion  on  all  subjects. 

The  pamphlet  in  question  is  supposed 
to  be  tne  writing  of  Thomaa  Paine,  The 
different  pieces  were  ail  written  and 
published  in  the  United  States  of 
America  manv  years  since,  and  as  there 
some  thousands,  perhaf>s  millions,  in  this 
oountTy  who  are  admirers  of  the  writings 
of  Thomas  Paine,  the  different  pieces  have 
been  collected  and  publishea  here  for 
their  gratification  and  information.  Some- 
thing more  than  the  ordinary  bookselling 
price  has  been  put  upon  them ;  and  those 
who  profess  to  dislike  these  writings  are 


not  compelled  to  purchase    or    to  read 
them. 

The  printing  press  is  established  upon 
too  firm  a  footmg  to  admit  of  any  attempt 
to  restrain  effectually  any  particular 
opinions  in  the  present  days,  and  none 
but  a  rogue  or  a  mad  fanatic  would  think 
of  or  attempt  it.  Opinions  will  stand  or 
fall  so  far  as  they  are  related  to  truth  or 
falsehood,  and  the  utmost  latitude  of 
discussion  can  never  become  injurious  to 
truth  or  honesty,  or  merit  the  epithet  of 
licentiousness.  I  am  bold  to  affirm  that 
there  is  no  other  licentiousness  in  the 
printing  press  than  where  the  grossest 
printed  absurdities  and  superstitious  no- 
tions are  forbidden  by  law  to  be  examined. 
Where  such  is  the  law,  licentiousness 
of  the  Press  and  a  corrapt  Government 
are  established.  The  utmost  limits  of 
discussion  cannot  fairly  be  termed  licen- 
tious, on  the  ground  that  no  man  can  be 
compelled  to  read  and  believe.  Therefore, 
every  discussion  will  find  support  in 
proportion  to  its  attraction  and  relation 
to  truth. 

Gentlemen  of  the  jury,  there  is  a  statute 
law  in  this  country  which  says  that  the 
books  called  the  Holy  Scriptures  by  the 
Christians,  or  the  books  which  comprise 
the  Old  and  "New  Testament,  shall  not  be 
reviled  or  scoffed  at  (a) ;  and  the  penalty 
which  this  law  enacts  upon  the  first  offence 
is  a  disqualification  for  all  civil  and  mili- 
tary offices;  but  mv  prosecutors  are  too 
vindictive  to  rest  tneir  indictment  upon 
this  statute,  because  that  disqualification 
is  not  tantamount  to  two  or  three  years' 
imprisonment.  They  have  founded  their 
inaictment  upon  what  they  call  the 
Common  Law,  but  which  I  shall  make 
appear  plain  to  you,  gentlemen,  is  nothing 
bat  a  common  abuse. 

Best,  J.,  could  not  permit  the  laws  of 
the  country  to  be  reviled  in  his  presence. 
He  begged  that  the  defendant  would  take 
her  manuscript,  and  expunge  such  objec- 
tionable matter. 

Defendant :  I  have  no  other  defence. 

Best,  J. :  I  shall  be  happy  to  hear  any- 
thing which  you  can  urge  to  the  jury, 
to  show  that  the  work  in  question  is  not 
a  libel,  or  that  you  are  not  a  publisher 
of  it.  Take  the  manuscript,  and  cut  out 
the  objectionable  parts,  or  let  your  friends 
do  it  for  you. 

Defendant  i  I  have  no  other  defence  if 
you  will  not  take  that. 

Best,  J. :  Let  it  be  read ;  but  if  it  goes 
on  in  the  same  sta>ain,  I  must  stop  it. 
You  had  better  retire  with  your  friends, 

(a)  9  &  10  Will.  8.  c.  85.  as  amendc*d  by 
58  Geo.  3.  c.  160.  Aa  to  the  effect  of  these  Acts 
R.  v.  Waddingion,  below,  1  B.  &  C.  26,  p.  1342, 
and  Appendix  D.,  p.  1387. 
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and  get  the  thing  done.  The  Court  will 
wait  for  yon. 

DefendatU:  I  have  no  friend  to  do  it. 

Best,  J. :  There  are  plenty  of  gentlemen 
in  Court  who,  I  am  snre,  will  assist  yon. 

A  jnryman  intimated  that  the  aefen- 
dant  was  only  doing  herself  harm;  it 
would  be  better  that  she  should  take  the 
learned  judge's  advice. 

The  Defendant  repeated  that  she  had  no 
other  defence,  but  left  the  Court. 

A  pause  of  a  few  minutes  followed ;  and 
the  JDefendant  returned  with  the  following 
words  written  upon  her  book : 

"  If  the  Court  means  to  decide  that  an 
Englishwoman  is  not  to  state  that  which 
she  thinks  necessary  for  defence,  she 
must  abide  the  consequences  of  such  a 
deci8ion."(a) 

Best,  J. :  I  have  decided  no  such  thing. 
I  have  said,  and  I  say  again,  that  I  am 
ready  to  hear  anything  you  can  say  in 
your  defence.  I  would  advise  you  to 
retire  again,  and  to  consult  your  own 
feelings,  rather  than  those  of  the  persons 
by  whom  you  are  surrounded.  There  is 
not  a  gentleman  behind  the  bar,  I  am 
sure,  ymo  will  not  readily  assist  you. 

The  Defendant  chose  to  abide  by  her 
determination. 

(a)  "  My  defence  was  most  tin£BurIy  stopped: 
it  was  stopped  in  the  middle  of  a  sentence  before 
any  fair  constmction  could  have  been  put  npon 
the  pretended  exceptionable  words  :  and,  with 
the  exception  of  the  repetition  of  the  same  words 
in  two  or  three  instances,  I  do  not  think  that 
Mr.  Justice  Best  himself  could  have  foond  a 
clue  for  silencing  it.  But  it  shall  speak  for 
itself;  the  whole  is  printed ;  and  the  highest  of 
tribunals,  the  people,  shall  judge ;  whilst,  if  I 
am  to  suffer  any  punishment,  1  shall  content 
myself,  in  the  interim,  under  the  idea  that  I  am 
the  victim  of  injustice  and  oppression,  and  not 
the  criminal  law,  nor  the  offender  of  public 
morals,  as  has  been  £edsely  imputed  to  me.  The 
alleged  objectionable  expression  was,  that  the 
Common  Law,  on  which  it  was  pretended  that  1 
was  to  be  tried,  was  a  common  abuse,  and  I 
cannot  think  it  would  have  disgraced  the  admi- 
nistration of  justice  if  Mr.  Justice  Best  had 
listened  to  an  explanation  of  the  expression, 
however  objectionable  the  phrase  might  have 
been  to  him  in  an  abstract  point  of  view. 
I  would  ask  your  Lordship  whether  many 
things  in  that  Uommon  Law  have  not,  by  the 
lapse  of  time,  been  proved  common  abuses." 
Defendant  in  Republican,  1822,  p.  21.  The 
report  published  by  CarHle  gives  **  the  sup- 
pressed part  of  the  defence."  It  is  an  argu- 
ment of  35  pages  to  show  that  the  Christian 
religion  had  erroneously  been  connected  with 
the  Ck>mmon  Law ;  and  that  blasphemy  as  an 
offence  against  Gk>d  could  not  be  committed.  It 
also  sets  out  Paine*8  "Examination  of  the 
Passages  in  the  New  Testament  quoted  from 
the  Old,  and  called  prophecies  of  the  coming  of 
Jesus  Christ." 


BeCTv  J. :  Gentlemen  of  the  juiy,  this 
is  an  indictment  against  the  defendant 
Mary  Ann  CarHle^  late  of  London,  book- 
seller, and  the  indictment  charges  that 
she — 

**  on  the  third  day  of  March  in  the  second  year 
of  the  reign  of  onr  Sovereign  Lord  George  the 
Fourth  &c.  King  of  Great  Britain  &c  m  the 
parish  of  Saint  Dunstan  in  the  West  in  the  Ward 
of  Farringdon  Without  in  London  aforesaid  un- 
lawfully and  wickedly  did  sell  utter  and  publish 
and  cause  to  be  sold  uttered  and  published  a  cer- 
tain scandalous  impious  blasphemous  and  profane 
libel  of  and  concerning  the  Holy  Scriptures  and 
the  Christian  religion  containing  therein  amongst 
other  things  " 

the  passage  following : 

''Archbishop  Ullotson  says,  'The  difference 
between  the  style  of  the  Old  and  New  Testament 
is  so  very  remarkable  that  one  of  the  greatest 
sects  in  the  primitive  times  did  upon  this  very 
ground  found  their  heresy  of  two  Gods.  The  one 
was  evil,  fierce,  and  cruel,  whom  they  called  the 
God  of  the  Old  Testament  The  other  was  good, 
kind,  and  merciful,  whom  they  called  the  God 
of  the  New  Testament  So  great  a  difference  is 
there  between  the  representations  that  are  given 
of  God  in  the  books  of  the  Jewish  and  Qiristian 
Religion  as  to  give  at  least  some  colour  and 
pretence  to  an  imagination  of  two  Gods.'  Thus 
&r  Tillotson.  But  the  case  was  that  as  the 
Church  had  picked  out  several  passages  from 
the  Old  Testament  which  she  most  absurdly  and 
falsely  calls  prophecies  of  Jesus  Christ  (mean- 
ing our  Lord  and  Saviour  Jesus  Christ)  " — 

It  is  for  you  to  say  whether  these  words 
can  apply  to  any  other  person  but  our 
Lord  and  Saviour  Jesua  Ohrist, 

'*  (whereas  there  is  no  prophecy  of  any  such 
person,  as  anyone  may  see  by  examining  the 
passages  and  the  eases  to  which  they  apply), 
she,"  that  is,  the  Church,  *'  was  under  the  neces- 
sity of  keeping  up  the  credit  of  the  Old  Testa- 
ment, because,  if  that  fell,  the  other  "  (meaning 
that  part  of  the  Holy  Bible  caUed  the  New 
Testament), 

—It  is  for  you  to  say  whether  it  does  not 
speak  of  the  New  Testament,  having 
spoken  before  of  the  Old  Testament  in 
distinct  terms, — 

"  would  soon  follow,  and  the  Christian  system 
of  faith  would  soon  be  at  an  end." 

So  that,  according  to  this  part  of  the 
libel,  it  is  necessary  to  support  the 
Christian  system  of  faith  that  we  should 
believe  in  the  Old  Testament,  of  which  the 
character  is  given  which  I  am  about  to 
read  to  you. 

'*  As  a  book  of  morals  there  are  several  parts 
of  the  New  Testament  that  are  good,  but  they 
are  no  other  than  what  had  been  preached  in 
the  Bastem  world  several  hundred  years  before 
Christ  was  bom." 

I  was  surprised  to  hear  that,  because, 
having  given   myself  some    trouble    in 
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examinixig  this  snbjeot,  I  never  found  inmj 
reading  morality  even  in  the  writings  of 
those  ootintries  most  eminent  for  morality 
that  ap[)roach6d  near  to  the  warmth  of 
the  New  Testament.  But  it  seems  here 
that  Oonfucws'  writings  contain  morality 
equal  to  that  in  the  New  Testament. 

**  ConfuciTLS,  the  Chinese  philosopher,  who 
died  five  hundred  years  before  the  time  of 
Christ "  (meaning  our  Lord  and  Sayiour  Jesus 
Christ), "  says.  Acknowledge  thy  benefits  by  the 
return  of  benefits,  but  never  revenge  injuries." 

I  am  far  from  meaning  to  undervalue 
that  morally,  but  if  there  was  nothing 
else  to  satisfy  one  that  Christianij^  is  of 
divine  origin  it  would  be  the  di£^rence 
between  Uonfuevus  and  Christ  on  the 
subject.  Confucius  says,  **  Do  not  re- 
venge your  enemies " ;  but  Christ  says, 
"  Ix)ve  your  enemies;  do  good  to  them 
that  persecute  you."  And  I  thii^  it 
would  be  impossible  for  any  man  posses- 
sing an  unbiassed  understanding  not  to 
say  that  the  difference  between  the  one 
and  the  other  shows  that  one  is  a  decree 
of  morality  to  which  human  reason  might 
attain,  the  other  infinite. 

**  The  clergy  in  Popish  countries  were  cunning 
enough  to  know  that  if  the  Old  Testament  was 
made  public  the  fallacy  of  the  New  "  (meaning 
that  part  of  the  Holy  Bible  called  the  New  Tes- 
tament) *'  with  respect  to  Christ "  (meaning 
our  Lord  and  Saviour  Jesus  Christ)  ^  would  be 
detected." 

It  is  for  you  to  say  whether  this  is  any- 
thing other  than  holding  up  Christ  as  an 
impostor ;  that  the  account  given  of  him 
is  not  true ;  that  it  would  be  detected  if 
examined. 

**  And  they  prohibited  the  use  of  it,  and 
always  took  it  away  wherever  they  found  it. 
The  Deists,  on  the  eontrary,  always  encouraged 
the  reading  it,  that  people  might  see  and  judge 
for  themselves  that  a  book  "  (meaning  that  part 
of  the  Holy  Bible  called  the  Old  Testament) 
"  so  full  of  contradictions  and  wickedness  could 
not  be  the  word  of  God,  and  that  we  dishonour 
€rod  by  ascribing  it  to  him.'* 

(Gentlemen,  this  is  the  paper  which  the 
indictment  charges  the  defendant  to  have 
published  upon  that  subject.  As  I  have 
nad  occasion  to  state  on  a  former  occasion, 
you  are  the  constitutional  judges;  but 
you  take  on  you  that  consideration  with 
all  the  responsibility  that  belongs  to  my- 
self. I,  upon  my  oath,  am  bound  to  state 
what  the  law  is ;  you,  on  your  oath,  are 
bound  to  administer  it.  I  will  state  that 
anything  that  has  a  tendency  to  vilify  the 
Ckristian  religion  or  the  books  of  the  Old 
and  New  Testament,  is  in  point  of  law  a 
libel ;  that  the  faith  upon  which  our  moral 
conduct  here  as  well  as  our  expectations 
hereafter,  is  built,  must  not  be  shaken  by 
any  de&xnation  of  either  of  those  sacred 


books,  for  upon  our  sincere  faith  in  them 
depends  unquestionably  our  moral  con- 
duct. Upon  religion  in  all  countries  the 
moral  system  must  more  or  less  depend. 
It  has  been  said  by  one  of  the  most 
learned,  one  of  the  most  eloquent,  one  of 
the  most  favourable  to  freedom  among 
the  ancients,  if  you  take  away  faith  in 
the  Grods  you  take  away  that  most  excel- 
lent of  all  virtues,  justice.  Justice, 
charity,  and  everything  that  can  adorn 
human  nature  depend  upon  this.  To 
religion  are  we  to  look,  and  to  religion 
only,  for  the  motives  that  can  influence 
good  conduct  and  restrain  evil.  You  will, 
therefore,  feel  how  important  it  is  that 
those  books  should  be  treated  with  rever- 
ence, and  that  whoever  breaks  in  on  them 
by  a  publication  like  this  is  a  libeller. 

(Gentlemen,  it  has  been  said  in  defence 
by  this  defendant  that  the  Lord  Chief 
Justice  in  this  Court  said  a  man  had  a 
right  to  q^uestion  the  truth  of  the  Chris- 
tian religion.  Whether  his  Lordship  said 
that  or  not  I  do  not  know,  (a)  If  he  did, 
no  man  will  be  more  ready  to  bow  to  it 
than  I  am.  It  is  unnecessaiy,  however, 
for  me  to  express  any  opinion  upon  that 
point,  for  if  it  is  permitted  to  question  the 
truth  of  religion,  it  must  be  done  with 
that  sort  of  respect  which  a  man  ought  to 
feel  living  in  a  Christian  country,  it  has 
been  stated  that  there  are  Jews  who  as- 
sert that  Christ  is  not  the  Messiah.  In 
their  synagogpies  they  may  so  assert; 
whether  they  may  do  it  in  other  places, 
provided  they  do  it  with  respect  to  the 
law  of  the  country  under  which  they  live, 
is  more  than  is  necessary  for  me  to  say. 
In  this  country  there  are  also  Christians 
who  differ  from  the  Established  Church 
as  to  the  character  of  Christ.  Thus  Chris- 
tians may,  with  respect,  pubUsh  their 
opinions  upon  that  subject.  But  all  per- 
sons are  required,  if  they  think  it  proper 
to  enter  upon  a  discussion  of  this  sort,  to 
do  it  with  the  respect  that  all  ought  to 
bear  for  that  religion,  which  is  professed 
by  the  great  body  of  the  community,  for 
it  is  upon  that  religion  that  you  and  I  ad- 
minister justice.  What  is  the  obligation 
upon  which  we  proceed  P  Upon  the  solemn 
sanction  of  an  oath.  Take  away  the  rever- 
ence for  religion,  and  there  is  an  end  at 
once  of  that  obligation.  If,  therefore,  it 
is  to  be  permitted  to  anybody  to  Question 
the  truth  of  Christianity,  it  must  oe  done 
with  respect ;  even  if  you  call  it  a  preju- 
dice, it  IS  a  preiudioe  of  a  great  body  of 
the  British  public.  It  will  be  be  for  you 
to  say  whether  this  is  discussed  with  that 
sort  of  reverence. 

It  is  stated,  and  it  is  true,  that  the  Old 
Testament  is  the  foundation  of  the  New. 


(a)  See  above,  p.  lo39. 
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That  is,  there  are  many  circamstanceB 
connected  with  the  history  of  the  Jews 
and  the  prophecies  contained  in  the  Old 
Testament,  which  form  the  strongest  eri- 
dence  of  the  tnith  of  the  New.  If  that  is 
to  be  yilified  and  deffraded,  the  conse- 
qnenee  is  the  other  will  be  much  shaken, 
and,  in  my  opinion,  the  effect  on  the  civi- 
lized world  wi U  be  grieTons.  Independent 
of  the  evidence  or  its  miracles,  the  pro- 
phecies are  sufficient  to  support  the  cha- 
racter of  Christianity  to  a  divine  origin. 
I  would  desire  no  man  to  go  further  to 
satisfy  himself  of  the  truth  of  it  than  to 
look  at  the  world  as  it  is  and  as  it  was. 
Let  him  look  at  Christian  countries  now, 
and  compare  them  with  countries  out  of 
the  pale  of  Christianity ;  and  let  him  tell 
me  if  anything  could  have  produced  that 
difference  but  a  revelation  from  Heaven. 
I  am  quite  persuaded  that  there  is  no  man 
who  looks  at  the  state  of  morals  and  the 
state  of  Government,  if  a  Christian,  that 
must  not  be  satisfied  of  this.  But,  gentle- 
men,  we  must  not  be  deprived  of  the  evi- 
dence that  wo  derive  from  the  prophecies ; 
and,  whatever  this  person  may  say  on  the 
subject,  I  believe  no  man  can  deny  that 
those  prophecies  are  most  important,  and, 
Gk)d  forbid,  that  they  should  be  taken  from 
us.  Why ,  in  a  book  in  which  it  is  admitted 
that  the  morals  of  the  New  Testament  are 
correct,  there  should  be  scoffing,  I  cannot 
imagine.  If  it  is  a  delusion,  it  is  a  delu- 
sion which  affords  us  support  under  the 
trials  of  the  world,  comfort  in  life,  and 
consolation  in  death.  That  this  is  the 
effect  of  the  Christian  religion,  whether 
true  or  false,  no  man  will  deny. 

The  question  for  your  consideration  is, 
Is  this  a  temperate  discussion,  or  the 
writing  of  a  person  who  attempts  not  to 
argue,  but  to  vilify  and  degrade,  to  excite 
prejudices  in  our  mind  and  not  to  con- 
vince our  judgment  P  It  appears  to  me  it 
is  of  the  latter  character.  It  cannot  be 
considered  fair  argument  to  say  that 

**  the  Church  has  picked  out  several  passages 
from  the  Old  Testament  which  she  most  ab- 
surdly "— 

Is  that  the  way  to  reason  with  respect 
to  a  thing  we  consider  of  divine  origin  P — 
**  most  absurdly  and  falsely  calls  prophecies  of 
Jesus  Christ." 

And  then  it  goes  on  to  say  : 

"The  Deists,  on  the  contrary,  always  en- 
couraged the  reading  it,'*  that  is,  the  Bible,  *'  that 
people  might  see  and  judge  for  themselves  that  a 
book  so  full  of  contradictions  and  wickedness,  &c." 

Gentlemen,  I  put  it  to  vou,  whether  that 
is  fair  reasoning,  whetner  that  is  tem- 
perate discussion,  upon  the  subject  of  that 
book  upon  which  our  faith  rests  P  If  you 
think  it  is,  give  to  the  defendant  the  ad- 
vantage of  that  opinion ;  but  if  you  think 


I  this  is  not  the  way  in  which  the  Holy 
Scriptures  should  be  treated,  that  this 
is  not  fair  argument,  then  I  am  bound  to 
say  this  is  a  libel,  and  having  a  tendency 
to  vilify  and  to  produce  in  the  minds  of  the 
lower  orders  prejudice.  Books  of  this 
description  may  do  no  mischief  in  minds 
enlightened,  as  yours  are.  But  these  pro- 
secutions are  commenced,  not  to  put  down 
arguments  against  the  Christian  religion. 
The  Christian  religion  is  from  Heaven. 
The  gates  of  Hell  Bhall  not  prevail  against 
it,  and  its  professors  are  not  afiraid  of  its 
being  examined.  It  has  stood  for  eighteen 
hundred  years,  and  it  will  stand  long. 
But  what  its  professors  are  afraid  of  is 
that  those  not  capable  of  reasoning 
should  have  their  minds  weakened,  their 
reason  led  away,  and  the  consolation  of 
death  taken  f^m  them,  not  by  hkir  reason- 
ing, but  by  abuse  and  scurrility.  I  have 
read  the  paragraph,  and  it  is  proved  this 
person  published  it.  She  delivered  it  to 
the  hand  of  this  person.  Afterwards  she 
was  offered  to  have  it  back.  She  did  not 
take  it,  but  kept  the  money. 

Owrney :  That  was  at  another  time,  my 
Lord. 

Best,  J.:  However,  it  is  in  evidence 
she  is  the  publisher,  and  she  is  answer- 
able for  the  mischievous  consequences. 
One  cannot  but  lament  that  a  person 
of  her  sex  should  be  placed  in  this  situ- 
ation. No  man  can  feel  more  for  that 
than  I  do.  Those  feelings  will  have  their 
effect  before  the  Court.  In  this  place  we 
have  nothing  to  do  with  considerations  of 
mercy.  We  are  merely  to  decide  on  the 
guilt  or  innocence  of  tiie  party.  How  the 
case  is  finally  to  be  disposed  of  is  matter 
for  the  consideration  of  the  Court  in 
another  place ;  and  I  do  not  think  I  ask 
too  much  for  the  judges,  when  I  ask  you 
to  suppose  that  any  circumstance  of  that 
sort  18  likely  to  have  as  much  weight  as 
on  the  mind  of  any  other  men  m  the 
coxmtry.  Gentlemen,  with  these  observa- 
tions I  leave  the  case  in  your  hands. 

The  jury  immediately  pronounced  the 
defendant  guilty. 


[November  12,  1821.— Before  Abbott, 
C. J.,  Bayley,  Holroyd  and  Best,  J.  Cooper 
for  the  defendant  moved  for  a  rule  to 
show  cause  why  the  verdict  should  not 
be  set  aside  and  a  new  trial  granted.  He 
moved  on  an  affidavit  by  the  defendant. 

In  the  course  of  the  argument  Best,  J., 
stated  what  took  place  at  the  trial.]  I  wish 
to  have  these  facts  brought  fully  before 
the  Court,  because  it  must  not  be  said  I 
stopped  the  woman  in  her  defence.  I 
wisned  everything  to  be  brought  forward 
that  could  properly  and  decently  be  urged 
on  her  behalf— and  I  thought  still  more 
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afterwards  when  1  found  she  was  provided 
with  counsel  in  the  next  case(a) — I  thought 
that  she  elected  in 'that  cause  to  make 
her  own  defence,  because  she  meant  to 
make  such  a  defence  as  no  gentleman  at 
the  bar  could  be  found  to  make  for  her. 
She  meant  to  defend  herself  against  one 
blasphemy  by  uttering  a  hundred.  That 
was  the  evident  course  she  was  pursuing. 
I  thought  it  my  duty  to  put  a  stop  to  it. 

[Referring  to  B,  v.  D(wi9on,(p)  Cooper 
said  that  the  defendant  in  that  case  had 
been  fined,  but  his  defence  had  not  been 
stopped  altogether. 

Batlet,  J. :  Does  the  defendant  swear 
that  the  defence  was  prepared  by  herself  P 

Cooper :  No,  my  Lord. 

Abbott,  G.  J. :  Nor  that  she  even  knew 
its  contents. 

Cooper  thought  that  she  must  be  pre- 
sumed to  know  its  contents.] 

Abbott,  C.J. :  The  struggle  in  the  pre- 
sent case,  like  that  which  has  occurred  in 
some  former  cases,  is  this — that  persons 
charged  with  blasphemous  libels  may,  in 
the  face  and  presence  of  a  court  of  justice, 
utter  or  cause  to  be  uttered,  just  so  much 
matter  of  the  same  offensive  description 
as  any  officious  friend  may  put  together. 
The  attempt  is,  in  other  words,  to  make  a 
public  court  of  law  a  public  theatre  for 
the  promulgation  of  blasphemy.  The  de- 
fendant on  the  present  indictment  desires 
to  read  that  which  it  would  be  disgraceful 
to  any  judge  to  sit  to  hear.  The  learned 
judge  desires  the  defendant  to  withdraw 
and  to  revise  her  paper,  in  order  that  her 
defence  may  proceed  in  the  only  way  in 
which  it  can  be  permitted  to  proceed. 
The  defendant  then  does  withdraw  with  a 
friend  whom  she  has  in  court,  and  on  her 
return  she  does  not  say  that  the  remainder 
of  her  paper  contains  nothing  of  the  kind 
before  objected  to ;  but  she  says,  *'  This  is 
my  defence ;  I  am  an  Englishwoman,  &c." 
which  is  virtually  as  much  as  telling  the 
Judge,  "  1  will  not  say  what  the  contents 
of  any  paper  are  ;  but,  be  they  what  they 
may,  I  insist  on  their  being  read."  It 
would  be  a  great  disgrace  to  the  law  and 
those  who  administer  it  if  there  was  such 
a  power  left  to  a  defendant.  In  the  present 
case  I  am  perfectly  clear  that  if  the  de« 
fendant  was  prevented  from  arguing  any- 
thing necessary  to  her  cause,  she  was  so 
prevented  by  her  own  misconduct.  I 
think  it  was  imperative  upon  the  judge  to 
prevent  her  defending  herself  of  a  charge 
of  one  blasphemy  by  the  utterance  of 
others ;  and  therefore  I  think  that  no  new 
trial  should  be  granted. 

Baylet,  HoLBOTD,  Best,  J.J.,  concurred. 

Bule  refused. 

(a)  See  above,  p.  1084ft. 
(6)  See  Appendix  A.,  1866. 


[November  16,  1821.— Before  Abbott, 
C.J.,  Bay  ley,  Holroyd  and  Best,  J.  J., 
OiMrney  moved  for  judgment. 

Cooper  addressed  the  Court  in  mitiga- 
tion. 

Qv/mey  said  that,  whatever  might  be 
said  of  sincerity  of  motive,  he  believed 
gain,  sordid  gain,  to  be  the  stimulating 
motive  which  had  led  the  defendant  into 
crime.] 

Batley,  J. :  Mary  Ann  CarlUe,  you  stand 
here  to  receive  the  judgment  of  the  Court 
for  a  libel  reflecting  upon  the  Old  and 
New  Testaments.  Every  subject  of  Great 
Britain  is  entitled  to  hold  whatever 
opinions  he  pleases ;  but  none  can  be 
allowed  to  impeach  established  faith,  or  to 
endeavour  to  unsettle  the  belief  of  others. 
Your  counsel,  in  his  very  judicious 
address  to  the  Court,  has  treated  your 
opinions  as  erroneous ;  and  I  believe  that 
every  man  who  thinks  on  the  subject  will 
come,  sooner  or  later,  to  the  same  con- 
clusion. For  myself  I  can  say  that,  after 
much  deliberation  and  research,  such  is 
the  conclusion  at  which  I  have  arrived. 
The  Court  has  no  fears  for  the  safety  of 
the  Christian  religion.  It  does  not  be- 
lieve that  the  rock  upon  which  Christianity 
stands  can  ever  be  shaken  by  exertions 
like  yours.  But  the  Court  has  a  duty  to 
society;  to  the  poor,  who  have  not  the 
means  of  examination,  and  to  the  young 
who  may  neglect  to  use  the  means.  To 
these  persons,  whose  greatest  enemy  you 
are,  the  Court  is  bound  to  give  protection ; 
the  example  of  your  family  has  not  de- 
terred you  from  offending ;  and  it  would 
be  dreadful  indeed  if,  for  your  particular 
profit,  you  could  be  allowed  to  poison  the 
minds  of  a  whole  community.  The  Court, 
taking  into  consideration  the  circum- 
stances of  your  case,  does  order  and 
adjudge  that  you,  Ma/ry  Ann  Carlih,  do 
pa}r  to  the  King  a  fine  of  500Z. ;  that  you 
oe  imprisoned  in  Dorchester  Gaol  for  a 
period  of  twelve  months;  that,  at  the 
expiration  of  that  time,  you  do  find 
sureties  for  your  good  behaviour  during 
five(a)  years,  yourself  in  1,000Z.,  and  two 
other  persons  in  lOOZ.  each ;  and  that 
you  be  further  imprisoned  until  your  fine 
be  paid  and  your  sureties  provided. (&) 


(a)  In  the  Crown  Roll  "seven,'*  2  Geo.  4, 
Easter  Tenn,  Boll  79. 

(6)  See  the  debate  in  the  House  of  Commons, 
March  26, 1828,  on  Mr.  Hume's  motion  on  the 
petition  of  Mary  Ann  Carlile,  in  which  she 
stated  **Your  petitioner's  year's  imprisonment 
expired  on  the  15th  of  November  now  last  past, 
but  she  is  still  detained  for  the  fine  of  500/. 
That  your  petitioner  is  utterly  unable  to  pay  the 
fine  of  500/.  imposed  upon  her,  or  any  other  sum 
whatever."    The  Crown  Roll  contains  the  fol- 
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Matistals  xadb  U8B  OF.— The  indictiDent 
is  copied  from  the  origiiud.(a)  The  report  to 
p.  1043  if  eopied  from  "  The  defence  of  Mtrj 
Ami  Carlile  to  the  Vice  Society's  Indictment 
against  the  Appendix  to  the  Theological 
Works  of  Thomas  Paine  (Cariile,  1881)." 
It   has   been    compared  with    the  newspaper 


reports  of  die  time.  The  Jndgei's  charge 
to  the  jniy  is  from  OameT's  mipahlished 
notes.  The  report  of  the  proeeedings  on  the 
motion  for  a  new  trial  and  for  judgment  is  from 
the  Tones  of  NoTemher  18  and  KoTemher  16, 
1821. 


lowing  suggestion :  "  And  hereupon  afterwards 
to  wit  on  ftidaj  next  after  the  morrow  of 
Saint  Martin  in  Uie  fourth  year  of  the  Beiffn  of 
our  said  Lord  the  King  before  the  King  him- 
self at  Westminster  cometh  die  said  Sir  Bobert 
Qifford  Knight  Attorney  General  of  our  said 
Lord  the  King  in  his  proper  person  and  for 
our  said  LoMthe  King  ackmiwledgeth  our 


c< 


«( 


(( 


« 

M 
M 
« 

M 
M 


said  Lord  the  £ng  to  be  sstisfied  by  the  said 
Mary  Ann  Carlile  of  the  aforasaid  five  hundred 
pounds  fur  her  fine  aforesaid  by  the  Court 
imposed  upon  her  in  manner  and  form  af  oreeaid 
Therefore  let  her  the  said  Maiy  Ann  Carlile ' 
of  the  aforesaid  ^re  hundred  pounds  towards 
our  said  Lotd  the  Kinggo  quit" 
(a)  S  Geo.  4.    Easter  Tenn»  Boll  13  (Middle- 

). 
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WALTER  RUDING  against  JEMIMA  CLAUDIA  SMITK 


Pboc£edinqs  in  the  Gonslstoby  Court  of  London  to  declare  nuiX 

AND   VOID   AN   ALLEGED  MaRRIAQE  BETWEEN  TWO   BRITISH   SUBJECTS 

AT  THE  Cape  of  Oood  Hope.  Judgment  bt  Lord  Stowell  on 
August  1,  1821,  as  to  the  Question  what  Laws  applied  to  the 
Marriage  contracted  at  the  Cape  of  Oood  Hope  docediately 
AFTER  its  Conquest.    (Reported  in  2  Consistoiy  Reports,  371.) 

On  the  15th  November  1795  the  Cape  of  Good  Hope  was  surrendered  by  the  Dutch  to  the 
British  forces  under  the  command  of  General  Sir  James  Craiff.(a)  Article  Vll.  of  the  Capitulation 
provided  that "  the  inhabitants  of  the  Cape  shall  preserve  ue  prerogatives  which  thej  at  present 
enjoy.    Public  worship,  as  at  present  in  use,  shall  also  be  maintained." 

On  the  S2nd  of  October  1796  two  British  subjects,  Walter  Ruding  and  Jemima  Claudia  Smith, 
went  through  the  ceremony  of  marriage  at  the  Cape  of  Good  Hope  in  a  private  house  without 
banns  or  license  and  without  consent  of  parents  or  guardians.  The  former,  who  was  a  British  offieer 
temporarily  at  the  Cape,  and  under  order*  to  pr<>Deed  to  India,  was  over  twenty-one,  but  under 
thirty,  years  of  age ;  the  latter  was  nineteen,  and  had  no  father  or  guardian. 

Walter  Ruding  in  18S1  prayed  a  decree  of  nullity  of  marriage  on  the  ground  that  the  laws  of  the 
United  Provinces  of  Holland  were  binding  on  the  parties  to  Uie  ceremony,  that  the  marriage  was 
not  in  conformity  with  those  laws,  and  that  it  was  consequently  null  and  void. 

It  was  alleged  in  the  libel  that  by  the  laws  of  the  United  Provinces  of  Holland  a  marria^ 
between  persons,  both  or  either  of  whom  dissented  from  the  established  religion,  was  null  and  void 
unless  solemnizal  before  a  magistrate  after  the  publication  of  banns  or  the  procuring  of  a  license, 
and  with  the  consent  of  the  parents  or  guaidiana  of  the  parties,  if  Uie  husband  was  under  thirty 
and  the  wife  under  twenty-five  years  of  age. 

^  Lord  Stowell— 

1.  Law  in  Conquered  or  Ceded  Territory. 

The  doctrine  that  the  law  in  force  in  a  conquered  or  ceded  territory,  until  altered  by  the 
conqueror,  remains  in  force  and  binds  all  persons  within  the  territory,(6)  cannot  be  applied 
without  qualification,  especially  as  regards  the  personal  status  of  the  conquerors.  Under 
the  circumstances  of  the  particular  case  the  marriage  was  valid 

2.  Foreign  Marriage, 

*'  English  decisions  have  established  this  rule,  that  a  foreign  marriage,  valid  according  to  the 
law  of  the  place  where  celebrated,  is  good  everywhere  e&e ;  but  they  have  not  established 
that  marriages  of  British  subjects,  not  good  according  to  the  general  law  of  the  place 
where  celebrated,  are  universally,  and  under  all  possible  circumstances,  to  be  regarded  as 
invalid  in  England"  (p.  1068). 


(a)  Gape  Colony,  which  had  been  captured  in  1795,  was  ceded  to  the  Dutch  at  the  FMoe  of  Amiens  in  1802. 
It  was  axain  taken  by  the  British  m  1806.  By  the  Oonvention  of  August  18^  1814b  it  was  ceded  to  Gzeat 
Britain.--HertBlet'8  Commercial  Treaties,  1, 806. 

(5)  LordMan8fleldinaiiN!p5«Uv.irall,a0  8t.Tr.p.8S8:  lOowp.,p.a08. 


This  was  a  case  of  nnllity  of  marriage 
brought  by  the  husband  to  set  aside  a 
marriage  celebrated  in  a  room  in  a  private 
house  between  the  parties,  bein^  British 
subjects,  at  the  Cape  of  Good  Hope,  on 
the  22nd  October  1796,  by  the  chaplain  of 
the  English  forces,  by  virtue  of  a  license 
or  permission  fi'om  General  Sir  James 
Ora/ig,  the  Commander  of  the  British 
forces  at  the  said  colony. 

[The  libel,  so  far  as  material,  was  as 
follows :] 

"First  That  on  or  about  the  fifteenth  day  of 
November  one  thousand  seven  hundred  and 
ninety-five  the  Ck>lony  or  Settlement  of  the  Cape 
of  Good  Hope  in  Africa  being  then  a  Colony  or 


Settlement  belonging  to  the  States  General  of 
Uie  United  Provinces  surrendered  by  Capitula- 
tion to  His  Majesty's  Forces  That  by  the  Terms 
of  the  said  Capitulation  and  more  especially  by 
the  Seventh  Article  it  is  amongst  other  things 
stipulated  and  provided  that  the  Inhabitants  of 
the  said  Colony  shall  preserve  the  Prerogatives 
which  they  at  present  e^joy  and  this  was  and 
is  true  public  and  notorious  and  so  much  the 
said  Jemima  Claudia  Smith  the  other  party  in 
this  cause  doth  know  or  hath  heard  and  in  her 
conscience  believes  and  hath  confessed  to  be 
true  and  the  party  proponent  doth  ulledge  and 
propound  everything  contained  in  this  and  the 
subsequent  Aiticles  of  this  Libel  jointly  and 
iseverslly. 

Second     That  in  part  supply  of  proof  of  the 
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premises  mentioned  and  let  forth  in  the  next 
preoedin;;  Article  and  to  all  intents  and  pur- 
poses in  the  Law  whatfw>eTer  the  party  pro- 
ponent doth  exhibit  hereto  annex  and  prays 
to  be  here  read  and  inserted  and  taken  as  part 
and  parcel  hereof  a  certain  Paper  now  marked 
No.  I.  and  doth  a  Hedge  and  propound  the  same 
to  be  and  contains  the  Extraordinary  Gaxette(a) 
pablishfid  by  authority  at  London  on  the  twenty- 
fourth  day  of  December  one  thousand  seven 
hundred  and  nineCy-fiTe  that  all  and  singular 
the  contents  of  the  said  Kxlubit  were  and  are  true 
that  all  things  were  so  had  and  done  as  therein 
contained  and  this  was  and  is  true  public  and 
notorious  and  so  much  the  said  Jemima  Claudia 
Smith  the  other  party  in  this  cause  doth  know 
or  hath  heard  mid  in  her  own  conscience  be- 
lieves and  hath  confessed  to  be  true  and  the 
party  proponent  doth  alledge  and  propound  as 
before. 

Third  That  the  laws  of  the  said  United  Pro- 
vinces which  prevailed  in  the  said  Settlement  or 
Colony  before  and  at  the  time  of  the  said  Capi- 
tulation and  more  especially  the  Laws  relating  to 
Marriage  were  not  in  any  respect  repealed 
altered  or  changed  by  authority  of  His  Majesty 
or  any  other  lawful  anthoftty  but  remained  in 
full  force  and  eflEect  in  and  throughout  the  year 
one  thousand  seven  hundred  and  ninety-six  and 
this  was  and  is  true  public  and  notorious  and 
so  much  the  said  Jemima  Claudia  Smith  the 
other  party  in  this  cause  doth  know  and  in  her 
conscience  believes  and  hath  confessed  to  be  true 
and  the  party  proponent  doth  alledge  and  pro- 
pound as  before. 

Fourth  That  in  and  by  the  same  Laws  so  as 
hereto  aforesaid  prevailing  in  the  same  Settlement 
or  Colony  every  Marriage  between  persons  who 
were  respectively  of  the  Religion  established  by 
Law  within  the  said  Settlement  or  Colony  must 
be  celebrated  in  the  Parochial  Church  of  the 
Parifth  in  which  one  of  the  said  Persons  resided 
by  the  Priest  or  Minister  thereof  otherwise  the 
same  would  be  void  and  of  no  effect  That  in 
and  by  the  said  Laws  every  marriage  between 
persons  both  or  either  of  whom  were  Dissenters 
from  the  religion  established  by  Law  within  the 
said  Settlement  or  Colony  must  be  solem- 
nized or  contracted  before  a  Magistrate  at  his 
ordinary  Place  of  Session  otherwise  the  same 
would  be  void  and  of  no  effect  And  the  Party 
Proponent  doth  further  allt-ge  and  propound 
that  in  and  by  the  said  Laws  no  legal  and  valid 
Marriage  could  be  had  or  solemnized  within  the 
said  Settlement  or  Colony  either  between  Persons 
who  were  respectively  of  the  Religion  by  Law 
established  or  both  or  either  of  whom  were  Dis- 
senters from  the  same  without  due  Publication 
of  Banns  three  several  times  or  without  a  License 
or  Dispensation  from  the  same  granted  by  the 
Supreme  AuUiority  of  the  States  in  whom  the 
power  of  granting  such  Licence  or  Dispensation 
was  exclusively  vested  and  that  such  License  or 
Dispensation  was  never  granted  by  the  sud 


(a)  The  London  Gazette  Extraordinary  of 
November  24,  1795,  which  contained  a  de- 
spatch by  General  Craig,  describing  the  rapture 
of  the  colony,  and  enclosing  a  copy  of  the 
Capitulation. 


Supreme  Authority  for  more  than  one  or  two  of 
the  laid  necessary  Publication  of  banns  And 
the  Barty  Proponent  doth  further  alledge  and 
propound  that  in  and  by  the  said  Laws  no  man 
under  the  age  of  thirty  years  could  lawfully  con- 
tract marriage  without  the  consent  of  his  Parent 
or  Parents  if  living  £rrt  had  and  obtained  or 
if  dead  of  his  Guardian  or  Guardians  lawfully 
appointed  and  that  no  woman  under  tihe  age 
of  twenty-five  years  could  lawfully  contract 
marriage  without  the  conseiit  of  her  parent  or 
parents  if  living  or  if  dead  of  her  guardian  or 
guardians  lawfully  appointed  and  iSnX  all  mar- 
riages where  the  man  was  under  thirty  years  or 
the  woman  under  the  age  of  twenty-five  years 
had  and  solemnized  without  the  consent  of  the 
parent  or  parents  if  living  or  if  dead  of  the 
guardian  or  guardians  lawfully  appointed  of  the 
party  so  under  the  age  of  thirty  or  twenty-five 
years  were  aba(«lntely  null  and  void  to  all  in- 
tents and  purposes  in  law  whatsoever(a)  And 
the  Party  Proponent  doth  further  alledge  and 
propound  that  by  the  laws  aforesaid  no  differ- 
ence or  exemption  whatever  was  made  or  al- 
lowed for  on  account  of  any  person  or  persons 
whatever  being  foreigners  or  in  itimere  or 
otherwise  but  the  same  were  binding  on  all 
persons  whatever  desirous  of  contracting  matri- 
mony within  the  said  colony  &c." 

[The  fifth  article  stated  that  Jemima 
Claudia  Smith  was  bom  at  Fort  Saint 
George,  in  the  East  Indies,  in  or  about 
the  month  of  November  1777.  The  sixth 
article  alleged  that  Walter  Buding  was 
bom  at  Eaneton,  in  the  county  of  War- 
wick, on  the  13th  of  May  1775.  The 
seyenth  article  propounded  an  extract 
from  the  baptismal  register  of  Kineton 
as  to  the  baptism  of  Wmer  Ending.  The 
eighth  article  alleged  that  the  said  parties 
resided  at  the  Cape  of  G^d  Hope  in  Sep- 
tember and  October  1796.  The  ninth 
alleged  that  in  October  1796  a  marriage 
illegally  took  place  between  the  parties 
by  the  deputy  chaplain  of  the  British 
forces,  by  virtue  of  a  license  from  General 
Sir  James  Craig,  the  Commander  of  the 
British  forces,  not  in  the  parochial  church 
or  before  a  magistrate,  and  without  due 
publication  by  banns  or  dispensation,  and 
when  Waiter  Buding  was  under  thirty  and 
Jemima  Clavdia  Smith  under  twenty-five 
years  of  age,  and  without  the  consent  of 
the  parents  or  guardians,  and  that  the 
marriage  was  null  and  void.  The  other 
article  alleged  that  the  requisite  consent 

(a)  **  No  banns  can  be  granted  to  young  men 
under  the  age  of  twenty-five,  and  to  young 
women  under  the  age  of  twenty,  until  proof 
of  the  voluntary  consent  of  the  parents  or  the 
survivor.,  or  the  survivor  of  them,  PoUtic  OrdoHy 
Art.  3,  which  consent,  according  to  the  written 
law,  is  of  the  essence  of  the  marriage ;  so  that 
a  marriage  contracted  without  the  parents'  con- 
sent is  per  se  void."  Van  Leeuwen,  translated 
by  Kotz^,  1, 103  ;  Van  der  Linden,  c.  3,  s.  6. 
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had  nofc  been   obtMned,    and   prayed 
decree  of  nullity.] 

The  admission  of  the  libel  was  opposed 
by  Dr.  Jernier  (a)  and  Dr.  FhiMviM>re,  who 
sabmitted  that,  thoagh  the  principle  of 
lex  loci  which  was  assamed  in  the  libel, 
might  be  yery  just  as  an  afi^rmative  prin- 
ciple, it  wonld  not  follow  that  the  con- 
verse of  that  principle  was  true,  that  no 
marriage  contousted  in  a  foreign  country 
could  be  good  unless  it  was  solemnized 
according  to  the  law  of  the  place.  That 
the  general  principle  could  not  apply  to 
persons  being  at  the  Gape  as  Britisn  sub- 
jects, being  under  the  protection  of  the 
British  forces  then  in  possession  of  the 
settlement  by  virtue  or  the  recent  sur- 
render. That  such  persons  must  be  sup- 
posed to  contract  with  reference  to  the 
law  of  their  own  country;  according  to  the 
distinction  maintained  even  by  JI«&er,(&) 
and  admitted  by  Lord  Manefield,  in  the 
case  of  Bahwuon  v.  Bland,{c)  the  marriage 
is  to  be  considered  not  so  much  with  re- 
spect to  the  hctu  contracttia,  as  of  the  place 
where  it  is  to  be  exercised.  That  the 
terms  of  the  capitulation  might  preserve 
to  the  inhabitants  the  enjoyment  of  their 
former  laws.  But  it  would  be  unreason- 
able to  impose  them  as  permanent  autho- 
rity on  all  English  subjects,  who  mi^ht  be 
with  the  British  only  in  the  condition  of 
conquerors.  That  in  Gibraltar,  in  the  East 
Indies,  and  in  other  places,  the  exercise  of 
particular  religions  is  resei'ved  to  inhabi- 
tants, yet  the  marriage  of  English  sub- 
jects in  these  places  under  the  English 
laws  had  never  been  disputed. 

In  support  of  the  libel,  Dr.  Lvshi/ncft(m(d) 
and  Dr.  Dods(m(e)  contended  that  it  had 
been  established  by  the  highest  authority 
that  in  conquered  countries  the  laws  re- 
mained in  force  till  altered  by  competent 
au  thority.(/)  That  the  authority  of  the 
laws  so  continued  was  binding  on  all  per- 


(a)  Afterwards  Dean  of  the  Arches  and  Jadge 
of  the  Prerogative  Court  of  Canterbury. 

(6)  *'  Proinde  et  locus  matrinumii  contrcujti  turn 
tarn  is  est,  ubi  contractus  nuptiaiis  initus  est,  quam 
in  quo  contrahentes  matrinumium  exercere  volue- 
runt ;  ut  omni  die  fit,  homines  in  Frisia  indigentts 
out  incolas,  ducere  uxoresin  HoOandia,quas  inde 
statith  in  Frisiam  deducunt;  idque  si  in  ipso 
contractu  ineundo  propositum  habeant,  non  oritur 
comnnmio  bonorum,  etsi  pacta  dotalia  sihant, 
secundum  jus  BoUandia,  sed  jus  Frisia  in  hoc 
casu  est  loco  contractus,*^  1.  1,  tit.  3,  10.  Pra- 
lectiones  Juris  Civilis,     De  Cor^flictu  Legum, 

(c)  2  Bur.  1077. 

Id)  Afterwards  Dean  of  the  Arches. 

(c)  Afterwards  His  Majesty's  Advocate 
General 

(/)  Calvin's  case,  7  Co.  Rep.,  17  ;  Campbells. 
Hall,  20  St.  Tr.  p.  328  ;  1  Cowp.  p.  208 ;  and 
the  authorities  mentioned  at  p.  1062  n  below. 

o    28756. 


sons ;  and  there  was  no  distinction  as  to 
contracts  between  natives  and  strangers 
except  as  to  property  situated  in  another 
country.(a)    That  it  had  been  laid  down 
in  the  Court  in  the  recent  case  of  BolU 
rymple  v.   D(ilrymple(b)  that  all    persons 
contracting  marriage  are  bound  to  cele- 
brate such  marriage  according  to  the  leu 
loci.    It  had  been  so  held  in  other  cases, 
in  Gompton  v.  Bea/rcroft,(c)  and  in  Uderton 
V.  Ild&rton(d) ;    and  the  distinction  now 
contended  for  as  to  persons  in  the  charac- 
ter of  conqaerors  could  not  be  maintained. 
In  Bum  V.  Farra/r,(e)  which  was  a  case  of 
a  British  subject  married  in  France  bv 
license  and  permission  of  the  Duke  of  WeL- 
Ungton,  the  Court  admitted  the  libel ;  but 
intimated  that  it  was  a  question  of  mo- 
ment in  which  it  was  not  disposed  to  pro- 
ceed further  in  the  absence  of  the  nus- 
band,  who  was  said  to  be  gone  to  South 
America.    If  that  marriage  could  be  held 
good,  it  must  be  owing  to  the  particular 
situation  of   British  armies    in    iVance. 
There  was  no  conquest  and  no  natoral 
communication  with  the  civil  authorities, 
nor  opportanity  of  resorting  to  the  tri- 
bunals of  the  cou3itry.    In  this  instance, 
such  a  plea  could  not  be  observed,  as  the 
laws  had  been  recognised ;  and  there  was 
a  special  provision  in  these  laws  for  the 
case  of  strangers  and  dissenters  from  the 
religion  of  the  place  by  which  the  celebra- 
tion of  this  marriage  might  have  been  had 
as  easily  as  by  the  mode  which  had  been 
adopted.     The  principle  of  resorting  to 
English  law  would  carry  witii  it  great  in- 
convenience, as  the  law  so  imported  would 
be,  not  the  present  law  of  England,  but 
such  as  had  been  in  force  seventjr  years 
ago.(/)     The  case  of  British  subjects  in 
India  was  peculiar  and  sui  generis ;  as  they 
were  exempted  from  the  law  of  the  country 
and  lived  as  persons  in  factories  under 
the  faith  of  treaties  and  the  provisions  of 
sundry  charters  and  Acts  of  Parliament. 
In  the  case  of  Middleton  v.  Janverin,{g)  a 
marriage  solemnized  in  Flanders,  but  not 
according  to  the  lex  lod,  had  been  set 
aside ;    and  it  was    submitted  on   those 
authorities  that  this  marriage,  being  had 
without  publication  of  banns  or  without  a 
license  from  any  competent  authority,  was 
null  and  void. 

In  reply  Dr.  Javner  and  Dr.  PhiUimore, 
The  proposition  advanced  on  the  other 


(a)  Campbell  v.  Hall, 
(6)  2  Consist.  54. 
(c)  Deleg.  1769. 
Id)  2  H.  Bl.  145. 
(e)  2  Consist.  369. 

(/)  A  reference  to  Lord  Hardwicke*B  Mar«' 
riage  Act  (26  Geo.  2.  c.  33),  passed  in  1753. 
ig)  2  Consist.  437. 
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tide  would  amoant  to  thiB,  that  officers 
serving  in  the  British  forces  at  the 
surrender  of  the  C^pe  wonld  be  instantly 
subject  to  the  laws  of  the  conquered 
country  in  all  cases,  and  in  all  transac- 
tions, even  between  themselves,  which 
would  be  a  manifest  absurdity.  That  the 
general  principle  of  tiie  Im  loci  could  not 
be  applied  uniyersaU;^  as  a  negative  pro- 
position. Ifc  necessarily  contained  in  it 
many  qualifications  and  exceptions  as  well 
as  respect  to  polygamy  and  other  customs, 
which  could  not  be  reconciled  to  the  laws 
and  the  customs  of  this  country.  The 
aathoritr  of  the  decision  in  Camfhell  v. 
HaU  referred  to  persons  settling  in  a 
foreign  colony,  and  was  not  applicable  to 
the  question  before  the  Court.  Military 
persons,  and  others  accompanying  the 
military  occupation,  are  to  be  considered 
in  a  different  point  of  view ;  with  respect  to 
such  persons  Voei  (a)  and  Ruber  admit  the 
distinction,  that  they  must  be  understood 
to  contract  according  to  the  laws  of  their 
own  country ;  as  an  exception  founded  on 
the  nature  of  their  situation.  In  Comptan 
V.  Beareroft  the  question  did  not  turn  on 
the  validity  of  the  msrriage  by  the  law  of 
Scotland,  because  nothing  appeared  re- 
specting that  law ;  the  libel  pleaded  only 
the  Marriage  Act  and  the  nullity  of  the 
marriage  as  alleged,  contracted  by  persons 
going  to  Scotland  to  celebrate  a  marriage 
there,  in  evasion  of  the  law  of  their  own 
country.  The  Court  held  that  the  Mar- 
riage Act,  in  its  terms,  did  not  applv  to 
Scotland,  and  could  not  be  extended  on 
the  principle  of  evasion.  On  that  ground 
it  did  not  sustain  the  libel,  but  gave  no 
opinion  on  the  effect  of  the  law  of  Scot- 
land on  that  marriage,  as  the  question  had 
not  been  raised  in  we  pleadings. 

In  DcJrympleY,  DaJ/rymjple  {b)  the  parties 
were  inhabitants  of  the  country,  and  one 
a  native  inhabitant.  K  Mr.  Euding  had 
married  a  Dutch  lady,  it  might,  perhaps, 
have  imposed  on  him  an  obligation  to  con- 
form, in  such  marriage,  to  the  laws  of  the 
settlement;  and  a  departure  from  them 
might  have  been  fatal.  In  Middleton  v. 
Janverin  (c)  the  marriage  was  designed  to 
be  according  to  the  law  of  Austrian 
Flanders,  without  any  intention  to  adhere 
to  the  British  law. 

The  Cau/rt :  Coald  it  be  laid  down  con- 
versely that  all  marriages  abrosd,  accord- 
ing to  the  British  law,  would  be  good  P 

Dr.  Jenner:  I  will  not  undertake  to 
offer  an  opinion  on  that  point,  as  I  do  not 
feel  myself  called  upon  to  maintain  that 
proposition :  at  present  it  may  be  sufficient 
to   say  that   there   are   no  cases  which 

(a)  Ad  Fandectas,  L  23,  t.  S. 
(6)  2  Consist.  54. 
(e)  2  Conrist.  487. 


establish  the  oontrary.  The  presant  case 
rests  on  special  grounds ;  the  impoeai- 
hiility  of  subjecting  all  individuals  accom- 
panying a  o(mquering  army  to  the  laws 
of  tiie  conquered  country.  Among  other 
requisites  of  the  Dutch  law  is  the  conaent 
of  parents,  which  must,  in  almost  sU  such 
maniages,  be  impossible  to  be  obtained, 
as  it  was  peculiarly  in  the  present  in- 
stance, firom  the   ciroumstanoes   of  the 


Angust  1,  1821.  Lord  Stowell  (a) :  This 
is  a  suit  brought  bv  W<Uter  Ruding^  Esq., 
against  Jemima  Claudia  8nUih,  for  the 
purpose  of  praying  this  Court  to  pronounce 
null  and  void  his  marriage  had  with  that 
lady  under  the  following  circumstances  :-^ 
She  was  bom  at  Fort  St.  Qeorge,  in  the 
East  Indies,  in  the  month  of  November 
1777.  His  birth  took  place  at  Elneton,  in 
the  county  of  Warwick,  on  the  13th  day 
of  May  1775.  In  September  1796,  she  was 
at  the  Cape  of  Grood  Hope  ;  the  Cape  had 
surrendered  a  year  before :  for  what  pur- 
pose she  came  thither,  or  how  long  she 
meant  to  remain,  does  not  appear.  At  the 
same  time  Mr.  Ruding  came  thither  also, 
on  his  way  to  the  East  Indies,  being  at 
that  time  a  captain  in  the  12th  Segment 
of  Foot.  On  the  22nd  of  October  1796,  thev 
were  married  by  the  chaplain  of  the  British 
garrison,  under  the  authority  of  a  license 
granted  by '  (General  Oraig,  the  Com- 
mander-in-Chief of  .the  British  forces  in 
that  country.  When  the  marriage  was  per- 
formed Mr.  Buding  was  of  fnU  age ;  but 
the  lady  was  under  the  age  of  nineteen. 
The  consent  of  parents  or  guardians,  re- 
quired by  the  Dutch  law  then  prevailing 
at  the  Cape,  was  not  obtained,  as  regarded 
either  of  the  contracting  parties.  Her 
father  had  died  some  years  before,  and  her 
mother  had  married  a  second  husband ; 
and  no  appointment  of  guardians  had 
taken  place.  It  is  contended  bv  the  hus- 
band ttiat  by  the  Dutch  law  at  the  time  in 
force  at  the  Cape  this  marriage  was  null 
and  void;  and  on  that  ground  he  seeks 
the  aid  of  this  Court  to  pronounce  a 
sentence  declaratory  of  its  nullity. 

The  case  of  facts  which  I  have  stated, 
and  the  Dutch  law  under  which,  if  applied 
to  these  facts  the  marriage  is  to  be  invali- 
dated, are  pleaded  in  the  Ube] ;  and  I  think 
that  there  is  little  doubt  that  the  Dutch 
law,  with  respect  to  persons  to  whom  it 
really  applies,  is  fairly  represented,  and 
would   be   BO   proved   if  the   libel    was 

(a)  "On  14th  of  July  Sir  William  Scott  was 
created  a  peer  of  Great  Britain  and  Ireland  by 
the  title  of  Baron  Stowell,  and  on  14th  of  August 
he  resigned  the  chair  of  the  Consintory  Court. 
He  was  succeeded  by  Sir  Charles  Eobioson, 
LL.D.,  His  Majesty's  Advocate-Genera].'' 
Note  in  2  Consist.  KeporU,  878. 
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admitted.  Ab  little  doabt  is  there  that 
the  faotfl  of  the  case  would  be  established 
by  olear  proof;  bat  the  real  question  is 
whether  the  Dntch  law,  so  pleaded,  ouffht 
to  govern  entirely  and  exclnsiTely  uus 
case  of  fact  applying  to  these  individaals  P 
For  if  it  oaght  not,  the  libel,  which  rests 
the  case  apon  it,  ought  not  to  be  admitted. 

In  order  to  maintain  that  the  Dntch 
law  ought  to  govern  the  case,  the  party 
pleads,  first,  an  article  in  the  Capitula- 
tion, under  which  the  Dutch  colony  was 
surrendered  to  the  British  arms.  That 
stipulation  covenants  that  the  inhabitants 
shall  preserve  the  prerogatives  which  they 
enjoy  at  present.  The  moaning  of  this 
article,  be  it  what  it  may — for  the  term 
used,  '*  prerogatives,"  is  sufficiently  in- 
definite and  obscure— can  never  be  ex- 
tended to  the  British  conquerors,  ex  vi 
termifiorum.  They  are  the  grantors,  not 
the  grantees.  They  were  not  in  the  en- 
joyment of  any  **  prerogatives  "  whatever 
uuder  the  Dutch  law ;  they  had  nothing 
under  it  which  they  coula  wish  to  pre- 
serve. It  is  impossible  that  the  Dutch 
could  intend  to  stipulate  for  them.  It 
has,  therefore,  I  think,  been  nearly  ad- 
mitted that  as  to  the  British  conquerors 
this  article  has  no  intelligible  application. 
Conse<}aently,  if  the  Dutch  law  binda 
them,  it  must  be  by  some  other  obligation, 
by  which,  iudependeiit  of  this  article  of 
Capitulatk)n,  the  Dutch  law  imposes  itself 
upon  them.  In  order  to  bring  it  a  little 
nearer,  after  pleading  in  the  following 
articles  what  the  Dutch  law  of  marriage 
is,  it  is  stated  also  "that  that  law  binds 
all  persons  whatever  within  the  colou]^, 
foreigners  as  well  as  natives,  for  that  their 
laws  say  so,  and  that  their  learned  lawyers 
will  support  that  doctrine,  and  that  their 
courts  will  enforce  it." 

I  am  not  aware  that  any  such  principle 
or  practice  exists  in  the  general  law  of 
nations.  It  sometimes  happens  that  the 
conquered  are  left  in  possession  of  their 
own  laws — ^more  frequently  the  laws  of 
the  conquered  are  enforced  upon  them. 
And  sometimes  the  conquerors,  if  they 
settle  in  the  country,  are  ccmtent  to  adopt 
for  their  own  use  such  part  of  the  laws, 
prevailing  before  the  conquest,  as  they 
may  find  convenient  under  the  change  of 
authority  to  retain.  I  presume  that  there 
is  no  legal  difference  between  a  conquered 
country  and  a  conquered  colony  in  this 
respect,  as  far  as  general  laws  are  con- 
cerned; and  I  am  yet  to  seek  for  anv 
principle  derivable  &om  that  law  which 
bows  the  conquerors  of  a  country  to  the 
legal  institutions  of  the  conquerea. 

The  laws  may  be  harsh  and  oppressive 
in  the  extreme ;  mi^  contain  institutions 
abhorrent  to  all  the  &elings,  and  opinions, 
and   habits  of  the  conquerors;    at  any 


rate,  they  can  be  but  imperfectly  under- 
stood ;  and  that  they  should  all  of  them 
instantaneously  attach  and  continue  obli- 
gatory upon  them,  until  their  own  Oo- 
vemraent  had  time  to  learu  them,  and 
select  and  correct  them,  is  a  proposition 
which,  I  think,  a  professor  of  general  law 
would  be  inclined  to  consider  cautiously 
before  it  could  be  unreservedly  admitted. 
But  it  is  argued  to  be  the  doctrine  of 
the  law  of  England ;  if  so,  it  is  not  the 
less  hard,  as  the  municipal  code  of  our 
country  is  generally  admitted  to  be  more 
liberal,  and  more  indulgent,  than  the  codes 
of  most  other  countries.  It  would  be  a 
most  bitter  fruit  of  the  victories  of  its 
subjects  if  they  were  bound  to  adopt  the 
jealous  and  oppressive  systems  of  all  the 
countries  which  they  subdued,  and  to 
groan  under  all  the  tyranny,  civil  and 
ecclesiastical,  of  those  systems,  till  their 
own  G-ovemment,  occupied  by  the  pressure 
of  existing  hostilities,  had  time  to  look 
about,  to  collect  information,  and  to  pre- 
scribe rules  of  conduct  more  congenial  to 
their  original  habits.  To  learn  what  the 
laws  of  a  country  are  is  not  the  work  of  a 
day  even  in  pacific  times,  and  to  persona 
accustomed  to  legal  inquiries ;  and  to 
construct  a  code  fit  for  such  a  new 
and  mixed  situation  of  persons  and 
things  demands,  not  without  reason,  a 
very  serious  tempue  deHbercmdi,  and  con- 
querors are,  certainly,  not  the  last  men 
who  are  entitled  to  the  protection  of  their 
country  under  new  grievances.  I  am  per- 
fectly aware  that  it  is  laid  down  generally 
in  the  authorities  referred  to, 

"  that  the  laws  of  a  conqaered  country  remain 
till  altered  hy  the  new  authority ."(o) 

I  have  to  observe,  first,  that  the  word  re- 
main has,  e»  vi  termini^  a  reference  to  its 

(a)  Campb^l  v.  Hall,  20  St.  Tr.  p.  333 ; 
1  Cowp.  p.  208.  The  chief  authorities  as  to 
this  point  are  Calvin* s  case,  7  Co.  Rep.,  17  ; 
the  Case  of  Tanittry,  Sir  John  Davies's  Re- 
ports, p.  101,  108;  Button  v.  Howeil,  Show.  24, 
81;  Blankard  v.  Galdy,  2  Salk.  411  ;  if.  y. 
Vaughan,  4  Bur.,  2494 ;  Attorney-General  v. 
Stewart,  2  Mer.  148 ;  Jephson  v.  Riera,3  Knapp, 
180;  Beaumont  v.  Barrett,  1  M.,  P.C.C.  59,  75 ; 
Mayor  of  Lyons  v.  East  India  Co,,  1  M.,  P.C.C. 
175, 272  ;  in  re  The  Lord  Bishop  of  Natal,  8  M. 
P.C.C,  N.R.  115;  charge  by  Blackburn,  J.,  to  the 
grand  jury  in  Reg.  v.  Eyre,  62 ;  charge  by  Cock- 
bum,  C.J.,  to  the  grand  jury  in  Reg,  v.  Nelson  ' 
and  Brand,  10. 

The  opinion  of  the  law  officers  (Sir  V.  Gibbs 
and  Sir  T.  Plumer)  was  taken  in  1807  by  Lord 
Castlereagh  as  to  the  question  whether  ap- 
peals from  from  sentences  passed  at  the  Cape 
of  Good  nope  lay  to  His  Majesty  in  Council. 
The  Law  Officers  stated  that  the  jurisdiction 
in  appeal  would  vest  upon  the  capitulation  in 
His  Majesty  as  the  Sovereign  and  the  only 
immediate   superior,  and   they  observed    that 
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obligationfl  npon  thoee,  in  whose  naago  it 
already  eziflted,  and  not  to  those  who  are 
entire  strangers  to  it,  in  the  whole  of  their 
preoedinff  intercourse  with  each  other. 
Even  wiui  rGn)ect  to  the  ancient  inhabi- 
tants, no  flmall  portion  of  the  ancient  law 
is  nnavoidablj  superseded,  by  the  revolu- 
tion of  Goremment  that  has  taken  place. 
The  allegiance  of  the  subjects,  and  all  the 
law  that  relates  to  it— the  administration 
of  the  law  in  the  sovereign,  and  appellate 
jurisdiction — and  all  the  laws  connected 
with  the  exercise  of  the  sovereign  autho- 
rity— ^muBt  undergo  alterations  a^pted  to 
the  change. 

This  very  libel  fttmishes  instances  of 
this  sort.    In  the  third  article  it  is  stated, 

"that  diBpensatioiis  from  the  publication  of 
banns  most  be  had  from  the  authority  of  the 
States  of  Holland." 

That,  I  must  presume,  could  not  be  con- 
tinued during  the  existence  of  the  war, 
and  the  extinction  or  suspension  of  the 
sovereignty  of  that  nation.  But,  secondly, 
though  the  old  laws  are  to  remain,  it  is 
surely  a  sufficient  application  of  such  terms 
"  that  they  shall  remain  in  foroe,"  if  they 
continue  to  govern  (so  far  as  they  do  con- 
tinue) the  transactions  of  the  ancient  set- 
tlers with  each  other,  and  with  the  new 
comers.  To  allow  that  they  shall  intrude 
into  all  the  separate  transactions  of  these 
British  conquerors  is  to  g^ve  them  a  va- 
lidity, which  they  would  otherwise  want, 
in  all  cases  whatever. 

It  is  certainly  true  that  in  HcUl  v. 
OampheU,  that  most  eminent  judge,  Lord 
MarUfiddy  a  person  never  to  be  named 
but  with  accompanying  expressions  of 
reverence,  has  laid  down  the  following 
proposition : — 

"  That  the  law  and  legislative  government  of 
every  dominion,  equally  affects  all  persons,  and 
all  property,  within  the  limits  thereof ;  and  is  the 
rule  of  decision  for  all  questions  which  arise 
there.  Whoever  purchases,  lives,  or  sues  there 
puts  himself  under  law  of  the  place.  An 
Englishman  in  Ireland,  Minorca,  the  Isle  of  Man, 
or  me  Plantations,  has  no  privileges  distinct  firom 
the  natives."(a) 

Huher,  too,  speaking  upon  general 
principles,  had  before  promulgated  the 
same  doctrine:  ^' Pro  aubjectie  imperio 
hahendi  sunt  om/nes,  ^ui  vntra  t&rmimm 
ejuadem  repetkmtur,  nve  in  perpetuum  sive 

"Unless  the  Capitulation  contain  any  stipu- 
lation with  respect  to  the  law  that  shall  be 
administered  throughout  the  colony,  it  is 
clear  that  according  to  our  constitution  a 
power  is  vested  in  His  Mi^esty  to  confirm,  to 
abrogate,  or  to  modify  the  law  of  the  colonj 
tiius  acquired.  It  is  clear  also  that  until  His 
Migesty  be  pleased  to  exercise  those  powers 
the  former  law  remains  unimpaired.'* — ^Law 
Officers'  Opinions,  1807. 

ia)  1  Cowp.  p.  SOS ;  90  St.  Tr.  p.  389. 


ad  iempus  ibi  commormUwr/*(a)  But  to 
such  a  proposition,  expreflsed  in  very 
general  terms,  only  general  truth  can  be 
ascribed ;  for  it  is,  undoubtedly,  subject 
to  exceptions. 

It  is  not  to  be  said  that  ambassadora 
and  public  ministers  are  subject  to  the 
whole  body  of  the  municipal  law  of  the 
country  where  they  reside.  They  belong, 
in  great  part,  to  the  country  which  they  re- 
present. Even  the  native  and  resident  in- 
habitants are  not  all  brought  strictly  within 
the  pale  of  the  eeneral  law.  It  is  observed 
by  tne  learned  Ut.  Hyde,  that  there  is  in 
every  country,  a  body  of  inhabitants, 
formerly  much  more  numerous  than  at 
present  (and  now  generally  allowed  to  be 
of  foreign  extraction)  havmg  a  langua^ 
and  usages  of  their  own,  leading  an  erratic 
life,  and  distinguished  by  the  different 
names,  of  Egyptians,  Bohemians,  Zin- 
garians,  and  other  names,  in  the  countries 
where  they  live.(&)  Upon  such  persons 
the  general  law  of  the  country  operates 
very  slightly,  except  to  restrain  them  from 
injurious  crimes ;  and  the  matrimonial  law 
hardly,  I  presume,  in  fact,  anywhere  at 
all.(6)  In  our  own  country  and  in  many 
others,  there  is  another  body,  much  more 
numerous  and  respectable,  distinguished 
by  a  still  greater  singularity  of  usages, 
who  though  native  subjects  under  the 
protection  of  the  general  law,  are,  in  man^ 
respects,  governed  by  institutions  of  their 
own,  and,  particularly,  in  their  marriases ; 
for  it  being  the  prsbctice  of  mankind  to 
consecrate  their  marriages  by  religious 
ceremonies,  the  differences  of  religion,  in 
all  countries  that  admit  residents  pro- 
fessing religions  essentially  different,  un- 
avoidably introduce  exceptions,  in  that 
matter,  to  the  universality  of  that  rule, 
which  makes  mere  domicile  the  constituent 
of  an  unlimited  subjection  to  the  ordinary 
law  of  the  country.  The  true  statement 
of  the  case  results  to  this,  that  the  ex- 
ceptions, when  admitted,  furnish  the  real 
law  for  the  excepted  cases;  the  ^neral 
law  steers  wide  of  them.    The  matnmonial 

(a)  De  Co^flictu  Legvm,  1. 1.,  1 9,  2. 

(6)  The  reference  appears  to  be  to  Dr.  Hyde's 
Syntagma  Vissertationum  (ed.  1767),  S7. 

(e)  Compare  Lord  Stowell's  remarks  in  The 
Indian  Chief,  9  Bob.  29 ;  Lord  Kingsdown's 
judgment  in  Advocate  General  of  Btmgal  v. 
Ranee  Swmomoye  Dossee,  9  M.  I.  A.,  987,425 ; 
and  judgment  of  Markby,  J.,  in  Secretary  of 
State  V.  Administrator  General  of  JBaiyai, 
1  B.  L.  B.  84, 101.  As  to  the  distinction  be- 
tween **  laws  personal "  and  **  laws  territorial,''  Sa- 
viffny's  Geechichte  dee  Romiechen  Rechte  im  Mit' 
teudter,  1,  9 ;  Stobbe's  Geechichte  der  Deutschen 
RechtaqudUn,  1,  24,  272 ;  Laurent,  Droit  Civil 
International,  1,  168 ;  and  the  notes  to  Guthrie's 
translation  of  Savigny's  Conflict  of  Laws  (2d. 
ed.),  60. 
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law  of  En|;land  for  the  Jews,  is  their  own 
matrimonial  law;  and  an  English  conrt 
Christian,  examining  the  vahdity  of  an 
English  Jew  marriage,  would  examine  it  by 
that  law,  and  by  that  law  only,  as  has  been 
done  in  the  oases  that  were  determined  in 
this  Court  on  those  very  principles.(a)  If  a 
rule  of  that  law  be  that  the  fact  of  a  wit- 
ness to  the  marriage  having  eaten  pro- 
hibited viands  or  profaning  the  Sabbath 
day  wonld  vitiate  that  marriage  itself  an 
English  Conrt  wonld  give  it  that  effect 
when  dnly  proved,  though  a  total  stranger 
to  any  such  effect  upon  an  English  mar- 
riage generallv.  (&)  1  presume  that  a  Dutch 
tribunal  would  treat  the  marriage  of  a 
Dutch  Jew  in  a  similar  way,  not  by  re- 
ferring to  the  ^neral  law  of  the  Dutch 
Protestant  consistoir  but  to  the  ritual  of 
the  Dutch  Jews  established  in  Holland. 

What  is  the  law  of  marriages  in  all 
foreign  establishments  settled  in  countries 
professing  a  religion  essentially  different  P 
In  the  English  factories  at  Ijisbon,  Leg- 
horn, Oporto,  Cadiz,  and  in  the  factories 
in  the  East,  in  all  of  which  (some  of  these 
establishments  existing  by  authority  under 
treaties,  and  others  under  indulgence  and 
toleration)  marriages  are  regulated  by  the 
law  of  the  original  country  to  which  they 
are  still  considered  to  belong.  An  English 
resident  at  St.  Petersburg  does  not  look 
to  the  ritual  of  the  Greek  Church,  but  to 
the  rubric  of  the  Church  of  ihigland, 
when  he  contracts  a  marriage  with  an 
English  woman,  (c)  Nobody  can  suppose 
that  whilst  the  Mogul  Empire  existea,  an 
Englishman  was  bound  to  consult  the 
Koran  for  the  celebration  of  his  marriage.((2) 
Even  where  no  foreign  connexion  can  be 
ascribed  a  respect  is  shown  to  the  opinions 
and  practice  of  a  distinct  people.  The 
validity  of  a  Greek  marriage,  in  the  ex- 
tensive dominions  of  Turkey,  is  left  to 
depend,  I  presume,  upon  their  own  canons, 
without  a^  reference  to  Mahometan  cere- 
monies. There  is  a  jus  gentvwn  upon  this 
matter,  a  comity,  which  treats  with  tender- 
ness or  at  least  with  toleration,  the  opinions 
and  usages  of  a  distinct  people  in  this  trans- 

(a)  Lindo  v.  Belisario,  1  Hag.  Consift.  216  ; 
Goldsmid  y.  Bromer,  824. 

(6)  Goldsmid  v.  Bremer.  As  to  marriages 
between  Jews,  6  &  7  Will.  4.  c.  85.  rs.  2,  16, 
10  &  11  Vict.  c.  68.,  and  Reg,  v.  Millis,  10  CI. 
And  F.,  p.  864. 

(c)  In  Haggard's  report  of  the  case,  2  Consist, 
p.  380,  is  this  note :  *'  A  register  of  English  mar- 
riages celebrated  in  St  Petersburg  is  transmitted 
to  the  registry  of  the  Consistory  Court  of  Lon- 
don." ^  4  Geo.  4.  c.  91.,  «  An  Act  to  relieve 
His  Majesty's  subjects  from  all  doubt  concerning 
the  TaUdity  of  certain  marriages  solemnized 
abroad,"  and  12  &  IS  Vict.  c.  68. 

(<0  See  obserrations  of  Lord  Brongbam  in 
Warrender  ▼.  Warrender,  2  CI.  and  F.,  p.  535. 


action  of  marriage.    It  may  be  difficult  to 
say,   d  j^riori,  how  far  the  general  law 
should  circumscribe  its  own  authority  in 
this  matter ;  but  practice  has  established 
the    principle  in  several  instances,   and 
where  the  practice  is  admitted,  it  is  en- 
titled to  acceptance  and  respect.    It  has 
sanctioned  the  nuurriages  of  foreign  sub- 
jects in  the  houses  of  the  ambassadors  of 
the  foreign  country  to  which  they  b<^ong. 
I  am  not  aware  of  any  judicial  recognition 
upon  the  point  s  but  the  reputation  which 
the  validity  of  such  marriages  has  acquired 
makes  such  a  recognition  by  no  means 
improbable,  if  such  a  question  was  brought 
to  judgment.(a)     In  the  case  which  has 
now  occurred — ^the  case  of  a  conquering 
force  stationed  in  a  conquered  oountry  or 
colony  for  the  purpose  of  enforcing  the 
reluctant  obedience  of  the  natives,  and 
composing  for  the  present  a  distinct  and 
immisceable  body — can  it  be  maintained 
that  the  success  of  their  arms  and  the 
service  of  vigilant  control  on  which  they 
are  employea  lays  them  at  the  feet  of  the 
civil  jurisdiction  of  the  country  without 
any  exception  whatever  P     In  a  former 
case,(&)  the  Court  intimated  its  opinion 
(for  the  case  never  reached  a  decision) 
that  the  law  of  France  would  not  apply 
to  an  officer  of  the  English  armv  of  occu- 
pation marrying  an  English  laay,  on  the 
ground  that,  at  the  time  and  under  such 
circumstances,  the  parties  were  not  French 
subjects  under  the  dominion  of  French 
law,  and  surely  the  condition  of  a  garrison 
of  a  subdued  country  is  not  more  capable 
of  impressing  the  domestic  character,  and 
all  the  obligations  it  carries  with  it,  than 
the  situation  of  the  army  of  occupation  at 
that  time  in  France.    Much  of  the  order 
of  a  society  so  peculiarly  placed  depends 
upon  a  discreet  application    of  genenJ 
principles  to  particular  institutions  ;  this 
can  hardly  be  specified  beforehand.    But 
that  the  whole  mass  of  law,  formed  for 
another  state  of  things  and  for  a  staMu 
peraonariMn  widely  different,  is  to  be  im- 
mediately forced  down  upon  those  foreign 
guardians  in  their  own  separate  transac- 
tions and  without  any  reserve  or  limitation 

(a)  The  point  arose  in  Perireis  v.  Tondear,  I 
Consist  136.  In  Haggard's  report  of  Ruding 
y.  Smith,  2  Consist,  p.  886,  it  is  said :  "  There  has 
been  no  other  decided  case  of  that  description  of 
which  any  note  can  be  discovered,"  and  re- 
ference is  made  to  the  case  of  Lacy  v.  Dickens 
son,  in  which  the  point  was  raised  on  the  plead- 
ings, but  was  not  decided.  See  4  Geo.  4.  c.  91., 
12  &  18  Vict.  c.  68,  Phillimore's  International 
Law,  1,  123,  Westlake's  International  Law,  s.  26. 

(6)  Bum  V.  Farrar,  1  Consist  370.  In 
the  Waldegrave  Peerage  case,  4  CL  and  F.  649, 
a  marriage  celebrated  by  a  chaplain  of  the 
British  army  within  the  lines  of  the  army  serv- 
ing in  1815  in  France  was  held  valid. 


1067] 


Rudhuf  against  Smitk,  1821. 


[1068 


is  a  proposition  much  too  inooDTenient  in 
its  conseqnences  to  be  perfectly  just  in 
its  principle. 

The  time  of  this  transaction  is  to  be 
couRidered.  The  marriage  cook  place  at 
no  groat  distance  of  time  from  tne  com- 
pelled surrender.  TbiR  case  therefore  has 
no  resemblance  to  the  case  of  Ireland,  the 
Isle  of  Man,  the  Plantations,  or  even 
Minorca,  where  recognised  civil  govern- 
ments had  been  established,  and  a  per- 
manent system  introduced,  of  which  all 
mast  be  supposed  cognisant.  The  Cape 
was  conquOTed,  but  not  ceded;  and  it 
remained  for  a  treaty  of  peace  to  decide  to 
whom  it  was  to  belong.  The  ancient  civil 
sovereignty  was  euBi>ended,  and  no  other 
tally  established  in  its  place.  The  cha- 
racter of  the  individuals  is  to  be  con- 
sidered. The  husband  goes  there,  not  as 
a  volunteer,  or  a  settler,  b^  intention  of 
his  own,  or  there  to  remain,  but  in  the 
character  of  a  British  soldier,  in  the 
prosecution  of  a  further  voyage  directed 
b^  British  authority.  He  aoes  not  put 
himself  under  the  law  of  the  place;  he 
^oes  there  neither  to  purchase,  sue,  nor 
live.  What  the  legal  case  of  i)orsons 
engaging  in  such  concerns  would  be,  I  am 
not  called  upon  to  inquire,  much  less  am 
I  disposed  to  determine.  The  party 
principal  is  a  military  servant  oi  the 
Britisn  Qovemment,  sent  upon  a  public 
errand  elsewhere,  and  though  in  Uinere,  is 
not  BO  upon  any  movement  of  his  own. 
Whatever  a  Dutch  Court  might  determine 
upon  the  general  case  of  a  foreigner,  or 
even  of  a  passing  traveller,  in  such  cases, 
has  no  pertinent  application  to  the  present. 

Suppose  the  Dutch  law  had  thought  fit 
to  fix  the  age  of  majority  at  a  still  more 
advanced  period  than  thirty,  at  which  it 
then  stooa— forty — it  might  surely  be  a 

Suestion  in  an  English  court,  whether  a 
^utch  marriage  of  two  British  subjects, 
not  absolutely  domiciled  in  Holland, 
should  be  invalidated  in  England  upon 
that  account ;  or  in  other  words,  whetner 
a  protection  intended  for  the  riffhts  of 
Dutch  parents,  given  to  them  oy  the 
Dutch  law,  should  operate  to  the  annul- 
ling a  marriage  of  British  subjects,  upon 
the  ground  of  protecting  rights,  which  do 
not  belong,  in  any  such  extent,  to  parents 
living  in  England,  and  of  which  the  law 
of  England  could  take  no  notice,  but  for 
the  severe  purpose  of  this  disqualification. 
The  Dutch  jurists,  as  represented  in  this 
libel,  would  have  no  douot  whatever,  that 
this  law  would  clearly  govern  a  British 
court.  But  a  British  court  might  think 
that  a  question,  not  unworthy  of  ftirther 
consideration,  before  Lt  adopted  such  a 
rule  for  the  subjects  of  this  country.  In 
the  article  of  the  libel  which  follows,  it  is 
^eged  that  such  a  marriage  would  be 


t  declared  by  Dutch  tribunals  and  Dutch 
jurists  not  only  null  and  void  in  Holland 
and  the  colonies,  bat  Ukewi»e  in  iku  Inna* 
dom,  and  in  every  other  amfUry.  1  should 
presume  that  this  is  a  claim  of  universal 
jurisdiction  which  Dutch  jurists  and  Dutch 
tribunals  would  not  make  for  themaelvea. 
In  deciding  for  Great  Britain  upon  the 
marriage  of  British  subjects  they  are  cer- 
tainly the  best  and  only  authority  upon 
the  question,  whether  the  marriage  is  con- 
formable to  the  general  Dutch  law  of  Hol- 
land ;  and  they  can  decide  that  question 
definitively  for  themselves  and  for  other 
countries.  But  questions  of  wider  extent 
n^y  lie  beyond  this:  whetiier  the  mar- 
riage be  not  good  in  England,  although 
not  conformable  to  the  general  Dutch  law, 
and  whether  there  are  not  principles  lead- 
ing to  such  a  oondusion  P  Of  this  ques- 
tion, and  of  those  principles,  they  are  not 
the  authorised  judges;  ror  this  question, 
and  those  principles,  belong  either  to  the 
law  of  England,  of  which  they  are  not 
authorised  expositors  at  all,  or  to  the  nw 
gentium,  upcn  which  the  courts  of  this 
country  may  be  supposed  as  competent  as 
themselves,  and,  certainly,  in  the  cases  of 
British  subjects,  much  more  appropriate 
judges. 

It  is  true,  indeed,  that  English  decisions 
have  established  this  rule,  that  a  foreign 
marriage,  valid  according  to  the  Law  of 
the  place  where  celebrated,  is  good  every- 
where else  ;(a)  but  they  have  not,  h  oo»- 
verso,  established  that  marriages  of  British 
subjects,  not  good  according  to  the  general 
law  of  the  place  where  celebrated,  are 
universally,  and  under  all  pK)ssible  circum- 
stances, to  be  regarded  as  invalid  in  Eng- 
land. .  It  is,  therefore,-  oertainlv  to  be 
advised  that  the  safest  course  is  slways  to 
be  married  according  to  the  law  or  the 
country,  for  then  no  question  can  be 
stirred;  but  if  this  cannot  be  done  on 
account  of  l^^al  or  religious  difiSculties, 
the  law  of  this  country  does  not  say  that 
its  subjects  shall  not  marry  abroad.  And 
even  in  cases  where  no  difficulties  of  that 
insuperable  magnitude  exist,  yet,  if  a 
contrary  practice  has  been  sanctioned  by 
long  acquiescence  and  acceptance  of  the 
one  country  that  ha^  silentlv  permitted 
such  marriages,  and  of  the  other  that  has 
silently  accepted  them,  the  courts  of  this 
countiT^,  1  presume,  would  not  incline  to 
shake  their  validity  upon  these  large  and 

general  theories,  encountered,  as  they  are, 
y  numerous  exceptions  in  the  practice  of 
nations. 

The  libel  here  states  a  case  of  marriage 
as  nearly  entitled  to  the  privileges  of  strict 
necessity  as  can  be.    The  husband  was  a 


Co)  See,  however,  ffvde  v.  Hyde,  L.E.  1  P. 
&  D.  180 ;  m  re  BetkeU,  38  Ch.  D.  280. 
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person  entitled  by  the  laws  of  his  own 
oonntry    to   marrj    without    consent   of 
parents  or  gnardians,  but  by  the  Dutch 
taw  he  could  not  many  without  such  con- 
sent till  he  is  thirty  years  of  age.^  Now, 
I  do  not  mean  to  say  that  Ri£er  is  cor- 
rect in   laying  down  as  uniyersally  true 
that  ^uaUtatet  perMnaHes,  certo  loco  dUoui 
jure  impresias,  itbique  droumfenri,  d  per- 
8onam  eomiiari  (a)— that  being  of  age  in 
his  own  country,  a  man  is  of  age  in  every 
other  country,  be  their  law  of  majority 
what  it  may  (jb) ;  yet  it  is  not  to  be  laid 
out  of  the  case  that  the  Dutch  law  would 
impose  in  this  respect  a  very  unfavourable 
disability  upon  the  British  subject;  and 
it  was  one  which,  in  the  situation  of  this 
individual,  it  was  extremely  difficult,  in- 
deed almost  impossible,  for  him  to  remove, 
even  supposing  that  the  Dutch  law  oon- 
templatea  the  protection  of  parental  rights 
of  British   subjects  living  in    England. 
His  father  lived  in  Jhigland,  and  he  was 
pursuing  his  prescribed  course  to  the  East 
Indies  for  the  military  service.    The  lady 
was  a  little  younger,  but  her  father  had 
died  in  the  East  Indies,  and  her  mother 
was  married  again,  and  no  guardian  had 
been  appointed.    It  would  puzde  the  per- 
son most  versed  in  that  most  difficult 
chapter  of  general  law,  the  eonilictus  legum^ 
to  say  how  a  marriage  could  be  effected 
under  such  circumstances  in  .a  manner 
satisfactory   to   the   Dutch   requisitions. 
Under  such  difficulties  as  regarded  the 
Dutch  law  the  marria^,  naturally  enough, 
was  not  solemnized  with  reference  to  that 
law,  but  under  a  formal  license  from  the 
British  Gk)vemor,  and  by  the  ministration 
of  an  English  clergyman,  the  chaplain  of 
the  English  garrison. 

The  Grown,  it  is  admitted,  has  the 
power  of  altering  all  the  laws  of  a  con- 
quered country.  This  is  an  act  passing 
under  the  authority  of  the  representative 
of  the  British  Grown,  and  between  British 
subjects  only,  in  which  Dutch  subjects 
have  no  interest  whatever  for  the  parties 
were  no  settlers  there.  Is  it  to  be  pre- 
sumed that  the  representative  was  not 
acting  without  the  knowled^  and  per- 
mission of  his  Government,  if  that  per- 
mission were  absolutely  necessary,  to 
legalise  that  Act  P    It  was  not  so,  in  my 

(a)  De  Cai\fiietu  legum^  1.  1,  t.  8,  b.  19. 

(6)  The  rabject  is  disenssed  in  FcbUx,  TraitS 
de  Droit  Intermatiomai  (3d.  ed.)  1,58;  Bur's 
Intematiooal  Law,  ss.  46  and  186  ;^  Biirge*8 
Commentaries  on  Colonial  and  Foreign  Law,  1, 
c.  4,  p.  18S  (where  aiguments  in  favour  of  the 
Ux  loci  contractuM  as  distinguished  from  the  Ux 
domdeilii  are  seated) ;  Lord  Fraser  on  the  Law  of 
Parent  and  Child,  570  )  Trevelyan  on  the  Law 
relating  to  Minority,  21 ;  and  Cooper  ▼.  Cooper, 
18  App.,  Gas.  88. 


opinion,  unless  the  Dutch  law  involved 
such  persons  in  its  obligations ;  for  other- 
wise no  Dutch  law  was  invaded  by  the 
Act,  though  the  sanction  of  Gk)vemment 
might  be  requisite  for  the  purposes  of  order 
and  notorie^. 

It  is  therefore,  under  all  these  circum- 
stances, that  I  am  called  upon  to  dissolve 
a  marriage  of  twenty-five  years'  standing, 
upon  a  f;round  of  nullity,  which  is  said  to 
have  existed  in  its  formation,  though  the 
vinculum    has   remained    untouched    by 
either  party  during  the  whole  time.    I 
know  that  in  strict  legal  consideration  I 
am  to  examine  this  marriage  in  the  same 
wa^r  as  if  it  had  taken  place  onlv  yesterday. 
It  is  likewise  not   improbable  that  the 
stability  of  many  marriages  may  depend 
upon  the  fate  of  this ;  for  doubtless  many 
have  taken  place  in  a  way  very  similar. 
But  I  know  that  I  must  determine  it  upon 
principle,  and   not   upon    consequences. 
Authority  of  former  oases,  there  is  none. 
The  decision  in  MiddleUm  and  Jamverwi(a) 
turned  upon  a  ground  of  impeachment 
that  was  directly  ihe  reverse  of  what  is 
attempted  in  the  present  case;  for  the 
ground   there    was   that  it   was   a   bad 
marriage  under  the  lex  2oci  to  which  it 
had  resorted.     So  in  Sorinuhire  v.  Serine 
8hire,(h)  a  marriage  celebrated  according 
to  the  French  ceremonial  and  by  a  priest 
of  that  country,  but  totally  null  and  void, 
as  clandestine  under  its  law :  the  ground 
here  is  that  it  did  not  resort  at  all  to  the 
Ux  loci.    In  my  opinion,  this  marriage  (for 
I  desire  to  be  understood  as  not  extending 
this    decision,    beyond   cases,    including 
nearly  the  same  circumstances)  rests  upon 
solid  foundations.    On  the  distinct  British 
character  of  the  parties— on  their  inde- 

S^ndence  of  the  Dutch  law  in  their  own 
ritish  transactions — on  the  insuperable 
difficulties  of  obtaining  any  marriage  con- 
formable to  the  Dutch  law — on  the  coun- 
tenance given  by  British  authority  and 
British  ministration — upon  the  whole 
country  being  under  British  dominion — 
and  upon  the  other  grounds  to  which  I 
have  adverted,  I  therefore  dismiss  this 
libel  as  insufficient,  if  proved,  for  the 
conclusion  it  prays.(e) 

Materials  Made  Usk  of.— The  extracts 
from  the  libel  are  taken  from  the  proceedings  pre- 
served  in  the  Consistoiy  Court  of  London.  The 
report  of  the  argament  and  of  Lord  Stowell's 
judgment  is  from  Haggard's  Consistory  Re- 
port 2,871. 

(a)  8  Consist.  487.  (6)  2  Consist.  879. 

{e)  ''The  judge  haying  already  heard  the 
libel  read  and  advocates  on  both  sides,  rejected 
the  libel  given  in,  and  dismissed  Bayfocd's 
party  ther^rom  and  all  further  obserranoe  of 
Justice  herein."    Assignation  Book,  1891,  458. 
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BEDFORD  agavnst  BIBLEY  and  0 


Tbi  al  of  an  Action  for  Assaxtlt  against  Hugh  Hobnby  Biblet, 
Richard  Withinqton,  Edward  Meagher,  and  Alexander  Oliver^ 
Members   of  the  Manchester  Yeoxanrt,  before  Mr.  Justice 

HOLROTD  AND  A  SPECIAL  JURY    AT    LANCASTER    ON    THE    4tH,   5tH, 

6th,  7th,  8th,  and  9th  of  April,  1822. 
Proceedings  in  the  Court  op  King's  Bench  (before  Abbott,  CJ., 
Baylet,  Holroyd,  and   Best,   J.J.)  on  a  Motion  for  a  new 
Trial.      (Reported  in  3  Starkie,  N.P.  76.) 

Aetion  against  oiBcen  and  men  of  the  Manchester  Yeomanry  for  damages  for  an  assault  A 
Jastification  was  pleaded  to  the  effect  that  the  assault  was  properly  committed  hy  the  defendants 
in  dinpersing  an  unlawlbl  assembly  (being  the  assembly  held  on  the  16th  August  1819  at  Man- 
chester, and  mentioned  in  the  case  of  King  against  Hunt  and  oihert  above,  p.  171,}  in  which  the 
plaintiff  was  taking  part.    Verdict  for  the  defendants. 

1.  What  is  an  nnlawfid  assembly, 

A  meeting  of  persons  for  the  purpose  of  spreading  sedition  and  of  bringing  mto  contempt 
the  Constitution,  or  calculated  by  its  accompanying  circumstances  to  excite  terror,  is  an 
unlawful  assembly  { 

Drilling  for  the  purpose  of  overawing  the  Crovemment,  and  exciting  tumuh,  offering 
reeistanee  to  the  Civil  Power,  securing  the  attention  of  the  persons  drilled  to  seditions 
speeches,  or  giving  confidence  by  an  appearance  of  strength  to  disaffected  persons,  is  nn* 
lawful. 

2.  Rights  and  duties  of  the  military  forces  m  relation  to  the  dispersion  ofmdawfld  assemblies. 

It  was  the  duty  of  the  defendants  and  the  military  forces,  when  requested  by  the  magistrates, 
to  execute  warrants  for  the  arrest  of  the  leaders,  to  disperse  the  meeting,  and  to  aid  in 
preserving  the  peace ;  and  the  defendants  were  justified  in  committing  the  alleged  acts 
complained  of  if  they  were  acting  without  excess  in  aid,  and  at  the  request,  of  the  Civil 
Power ; 
The  question  for  the  jury  was,  not  whether  it  was  necessary  or  expedient  to  call  in  the 
military,  but  whether  the  defendants  were  properiy  acting  in  aid  of  the  magistrates ;  and 
if,  in  so  acting  without  excess,  they  conmiitted  tiie  acts  complained  of  no  action  for  trespass 
would  lie. 
8.  Evidence, 

On  behalf  of  the  plaintiff,  for  the  purpose  of  proving^  illegality  in  the  conduct  of  the  defen- 
dants, evidence  was  offered  of  acts  of  excessive  violence  to  particular  persons  other  than 
the  plaintiffs.    The  evidence  was  rejected. 
On  behalf  of  the  defendants,  to  show  the  object  and  character  of  the  meeting  and  the 
justification  for  the  defendants'  conduct,  evidence  was  admitted  as  follows  : — 

(a)  evidence  of  drilling  in  the  ni^rht  time  near  Manchester  shortly  before  the  meeting, 

and  evidence  of  conversations  between  persons  when  drilling  or  proceeding  to 

drill,  as  to  the  objects  of  the  drilling,  and  evidence  that  such  drilling  hadex<»ted 

general  apprehensions  of  danger  to  the  peace ; 

(6)  evidence  of  statements  made  by  persons  on  their  way  to  or  at  the  meeting,  tending 

to  show  the  objects  of  the  meeting ; 
(c)  evidence  of  resolutions  passed  at  uie  meeting  held  in  London  on  the  preceding 
21st  July,  of  which  Hunt  (-^ho  presided  at  the  Manchester  meeting)  had  been 
chairman ;  such  evidence  being  tendered  to  show  the  objects  of  an  alleged 
general  conspiracy  by  Hunt  and  others  in  pursuance  of  which  both  the  meetings 
were  alleged  to  have  been  held ; 
((f)  statements  by  witnesses  who  were  in  or  near  Manchester  at  the  time  of  the  meet- 
ing to  the  effect  that  they  had  felt  alarm,  and  that  otiier  persons  had  expressed 
to  them  alarm ; 
(e)  evidence  by  the  ma^trates,  by  whose  orders  the  defendants  had  acted,  of  state- 
ments made  by  inhabitants  of  Manchester  expressing  fear  for  the  safety  of 
the  town; 
(/)  evidence  that  the  constables  refused  to  execute  warrants  for  the  apprehension  <rf 
Hunt  and  others  present  at  the  meeting,  and  evidence  of  the  constables'  state- 
ments of  the  grounds  of  their  refusal. 
A  motion  for  a  new  trial  on  grounds  of  misdirection  and  of  improper  reception  and  rejection 
of  evidence  ^as  refused  by  Abbott,  C.J.,  and  Bayley,  Holroyd,  and  Best,  J.  J. 
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FIBST  DAY. 

Lancaster,  Thnreday,  April  4, 1822. 

At  nine  o'clock,  Holroyd,  J.,  took  his  seat 

on  the  bench.    The  names  of  the  special 

jurors  were  then  called  over,   when  the 

following  six  gentlemen  appeared : — 

John  Harrieon,  of  Landing,  Esq,,  Boger 
Taylor;  of  Finthwaite,  Esq.,  James 
Nevoby,  of  Cark,  Esq.,  Richard  Bagan-, 
of  Southfield,  in  Marsden,  Esq,,  James 
Whitdker,  of  Broadclongh,  Esq.,  Boberi 
Gillow,  o/Forton,  Esq, 

There  being  only  half  the  panel  of 
special  jnrors  present,  a  tales  was  prayed 
by  Blackhv/rne,  on  behalf  of  the  plaintiff, 
when  the  following  were  added  from  the 
common  jury : 

James  Tomlinson,  MaMhew  Jackson,  Bo' 
hert  Chadunck,  John  Ditchfield,  Isaxic 
Walker,  William  Barrovj. 

Counsel  for  the  plaintiff:  Blaclcbv/me  and 
Evans;  Attorney,  Hai/ward, 

Counsel  for  the  defendants:  Serjeant 
Hullock,  Serjeant  Cross,  Littledale  and 
Starlcie;  Attorneys, Messrs.  Sharpe,  Eccles, 
and  Gririe, 

Evams  opened  the  pleadings. 

The  first  count  of  the  declaration  alleged, 
that  the  defendants,  on  the  16th  daj  of  August, 
A.D.  1819,  with  force  and  arms,  at  Manchester, 
in  the  county  of  Lancaster,  assaulted  the  plain- 
tiff, and  with  certain  swords  pive  and  struck 
the  plaintiff  a  great  many  violent  cuts  and 
strokes  on  and  about  the  shoulders ;  by  means 
whereof  the  jilaintiff  was  greatly  hurt,  wounded, 
and  bruised,  and  became  and  was  sick,  sore,  and 
disordered,  and  so  remained  and  continued  for 
the  space  of  ten  weeks  ;  during  all  which  time 
he  scdfered  and  underwent  great  pain,  and  was 
hindered  and  prevented  ftom.  performing  and 
transacting  his  necessary  affiiirs  and  business, 
and  obliged  to  expend  the  sum  of  40/.  in  en- 
deavouring to  be  cured. 

The  second  count  alleged,  more  generally, 
that  the  defendants,  at  the  said  time  and  place, 
assaulted,  wounded,  bruised,  and  iU-treated  the 
plaintiff 

To  this  declaration  the  defendants  pleaded — 

Firstly.  That  they  were  not  guilty  of  the 
alleged  trespasses. 

fondly.  That  on  the  said  16th  day  of 
August,  the  plaintiff,  together  with  other  mali- 
cious, seditious,  and  disaffected  persons,  to  the 
number  of  60,000  and  more,  being  armed  with 
stones,  bludgeons,  and  other  offensive  weapons, 
unlawfully  assembled  together,  and  committed 
a  riot  and  breach  of  the  peace  at  Manchester ; 
and  that  the'  defendants,  seeing  and  observing 
the  said  riot  and  breach  of  the  peace  to  be  com- 
mitted, upon  their  own  view,  requested  the  said 
plaintiff  and  the  said  other  persons  so  assem- 
bled, to  separate  and  disperse  themselves ;  and 
that  because  the  said  plaintiff,  and  the  said 
other  persons  so  assembled  together,  would  not, 
after  lading  so  requested,  separate  or  disperse,  or 
refrain  from  further  breaking  and  distorbing  the 
peace,  and  because  the  ddenda&ts  could  not 


otherwise  restore  public  peace  and  tranquillity, 
or  hinder  the  said  plaintiff  and  the  said  other 
persons  from  farther  breaking  the  peace,  the  de- 
fendants justified  the  committing  the  supposed 
trespasses,  in  order  to  restore  the  public  peace, 
and  to  hinder  and  prevent  the  said  plaintiff,  and 
the  said  other  persons  so  assembled,  from  further 
breaking  and  disturbing  the  peace. 

Thirdly.  That  an  unlawful  and  seditious 
conspiracy  had  been  entered  into,  by  divers 
wicked,  seditious,  and  ill-disposed  persons,  to 
the  number  of  200,000  and  more,  for  the  pur- 
pose of  moving  and  exciting  discontent  and  dis- 
affection in  the  minds  of  the  liege  subjects  of 
his  late  Majesty,  and  for  the  purpose  of  moving 
and  exciting  the  liege  subjects  of  his  said  late 
Majesty  to  hatred  and  contempt  of  the  Govern- 
ment and  Constitution  of  the  realm,  as  by  law 
established,  and  by  unlawful  and  seditious 
means,  and  by  the  wicked  and  malicious  com- 
bination of  great  numbers  of  disaffected  and 
seditious  persons,  to  alter  the  Government  and 
Constitution  of  this  realnr,  as  by  law  established ; 
and  that  before  the  said  16th  day  of  August, 
A.D.  1819,  divers  of  the  said  last-mentioned 
ill-disposed,  wicked,  malicious,^  and  seditious 
persons,  to  the  number  of  40,000  and  more, 
had,  in  pursuance  of  the  said  combination  and 
conspiracy,  been  clandestinely  drilled  and  trained 
to  the  use  of  military  weapons  and  arms ;  and 
that  on  the  said  16th  day  of  Augost,  divers 
of  the  said  ill-disposed,  wicked,  malicious,  and 
seditious  subjects,  in  that  plea  first  mentioned, 
to  the  number  of  60,000  and  more,  of  whom 
divers,  to  wit,  80,000  and  more,  had  been  so 
drilled  and  trained  to  the  use  of  military  weapons 
and  arms  as  aforesaid,  in  pursuance  of  the  said 
wicked  combination  and  conspiracy,  did  unlaw- 
fully, maliciously,  and  seditiously  meet  and  as- 
semble together,  armed  with  stones,  bludgeons, 
and  other  offensive  weapons,  with  intent  to 
pursue  and  carry  into  effect  the  said  combina- 
tion and  conspiracy,  and  that,  in  furtherance  of 
the  said  combination  and  conspiracy,  the  said 
last-mentioned  persons  did  then  and  there  pub- 
licly exhibit  divers  flags,  banners  and  ensigns, 
bearing  divers  wicked,  malicious,  seditious,  and 
inflammatory  inscriptions  and  devices,  calculated 
to  move  and  excite  disaffection  in  the  minds  of 
the  Uege  subjects  of  his  late  Majesty,  and  to 
excite  the  liege  subjects  of  his  late  Majesty,  to 
hatred  and  [contempt  of  the  Government  and 
Constitution  of  this  realm,  as  by  law  established. 
The  plea  further  alleged,  that  the  plaintiff  was 
present  at  that  unlawful  meeting,  and  aiding 
and  assisting  there  to  carry  the  said  combina- 
tion and  conspiracy  into  effect;  that  the  de- 
fendants were  lawfully  present  at  that  meeting, 
and  endeavoured,  as  far  as  in  them  lay,  to 
hinder  the  plaintiff  and  the  other  persons  so 
assembled  from  further  prosecuting  their  said 
combination  and  conspiracy,  and  requested  the 
plaintiff  and  the  other  persons  so  assembled,  to 
separate  and  disperse ;  and  that  the  said  plaintiff 
and  the  said  other  persons  refused  to  separate 
and  disperse.  The  defendants  then  proceeded 
to  allege  the  laying  hands,  &c.,  on  the  plaintiff 
and  the  said  other  persons,  in  order  to  separate 
and  disperse  them,  and  to  justify  the  supposed 
trespasses,  because   they  could  not  otherwise 
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preserve  the  public  peace  and  tranqaiilitj,  and 
separate  and  disperse  the.  said  plaintiff  and 
others  so  assembled. 

Foartblj.  That  the  plaintiff  and  other  ill-dis- 
posed and  disaifeeted  persons,  to  the  namber  of 
60^000  and  more,  armed  with  stones,  bludgeons, 
and  other  offensive  weaponii,  did,  on  the  said 
16th  day  of  Angost,  nalawliilly  meet  and  as- 
semble together  at  Manchester,  in  a  tumaltuons 
and  menacing  manner,  to  the  great  danger  of 
the  public  peaces  and  to  the  great  nuisance, 
tenor,  and  alarm  of  the  liege  subjects  of  his  said 
late  Majesty,  there,  to  wit,  at  Manchester, 
inhabiting,  residing,  and  being ;  and  that  they 
remained  and  continned  so  met  and  assembled 
for  a  long  space  of  time ;  whereby  the  liege 
subjects  of  his  said  late  Majesty  there  residing, 
dwelling,  aod  being,  were  put  in  great  fear  and 
terror,  and  whereby  the  public  peace  was  greatly 
endai^red.  This  plea  also  alleged  that  the 
defendants  were  present,  and  requested  the 
plaintiff  and  others  so  assembled  to  disperse, 
and  a  refusal  on  their  part  to  disperse.  The  de- 
fendants then  in  this  plea,  proceeded  to  allege 
their  laying  bands,  &c.,  on  the  plaintiff  and  the 
said  other  persons,  in  order  to  separate  and  dis- 
perse them ;  and  to  justify  the  supposed  tres- 
passes, because  they  could  not  otherwise  pre- 
serve public  peace,  and  could  not  otherwise 
separate  and  disperse  the  plaintiff  and  others 
BO  assembled. 

Fifthly.  That  on  the  said  16th  day  of  August, 
at  Manchester,  the  plaintiff,  and  other  ill-dis- 
posed and  disaffected  persons,  to  the  number  of 
60,000  and  more,  being  armed  with  stones, 
bludgeons,  and  other  offensive  weapons,  did 
routously  and  unlawfully  meet  and  assemble 
together,  in  a  tumultuous,  dangerous,  and  me- 
nacing manner,  for  the  purpose  of  disturbing 
the  public  peace,  and  to  the  great  nuisance, 
alarm,  and  terror  of  the  liege  subjects  of  his 
said  late  Miqesty,  there,  to  wit,  at  Manchester, 
inhabiting,  residiog,  and  being.  The  remainder 
of  this  plea  was,  in  substance,  the  same  as  the 
corresponding  part  of  the  last  preceding  plea. 

Sixthly.  That  on  the  said  16th  day  of  August, 
at  Manchester,  the  plaintiff,  together  with  divers 
other  ill-disposed  and  disaffected  persons,  to  the 
number  of  60,000  and  more,  did  unla?rfully 
meet  and  assemble  together,  in  a  dangerous  and 
menaciDg  manner,  to  the  great  danger  of  the 
public  peace,  and  did  remain  and  continue  so 
assembled,  for  a  long  space  of  time,  whereby 
the  public  peace  was  greatly  endangered.  The 
remainder  of  this  plea  was,  in  substance,  the  same 
as  the  correspondmg  part  of  the  fourth  plea. 

Seventhly.  That  on  and  before  the  said  16th 
day  of  August,  A.D.  1819,  an  unlawful,  wicked, 
and  seditious  conspiracy  had  been  entered  into 
by  divers  wicked,  malicious,  seditious,  and  ill- 
disposed  subjects  of  his  said  late  Migesty,  to 
the  number  of  200,000  and  more,  for  the  pur- 
pose of  moving  and  exciting  discontent  and  dis- 
affection in  the  minds  of  the  liege  subjects  of 
his  said  late  Majesty,  and  for  the  purpose  of 
moving  and  exciting  the  liege  subjects  of  his 
said  late  Majesty  to  hatred  and  contempt  of  the 
Government  and  Constitution  of  this  realm,  as 
by  law  established,  and  of  causing  and  pro- 
curing great  multitudes  of  the  liege  subjects  of 


his  said  late  Miyesty,  from  time  to  time,  to 
assemble  and  meet  together  Ibr  that  porpose ; 
and  that  before  the  said  16th  day  of  August 
divers  of  the  said  last-mentioned  ill-disposed, 
wicked,  malicious,  and  seditious  persons,  to  the 
number  of  40,000  and  more,  had  been  clandes- 
tinely trained  and  drilled  to  the  use  of  militaiy 
weapons  and  arms ;  and  that  on  the  said  16^ 
day  of  August  divers  of  the  said  subjects,  in 
that  plea  first  mentioned,  to  the  number  of 
60,000  and  more,  of  whom  divers,  to  wit,  80,000, 
had  been  so  drilled  and  trained  as  last  aforesaid, 
did,  in  pursuance  of  the  said  last-mentioned 
conspiracy,  with  force  and  arms,  at  Manchester, 
unlawfully,  maliciously,  and  seditiously  meet 
and  assemble  together,  armed  with  stones, 
bludgeons,  and  other  offensive  weapons,  with 
intent  to  pursue  and  carry  into  effect  the  said 
last-mentioned  conspiracy  ;  and  that  further  to 
pursue  and  carry  into  effect  the  said  last-men- 
tioned conspiracy,  the  said  last-mentioned  sub- 
jects did  publicly  exhibit  divers  flags,  banners, 
and  ensigns,  bearing  divers  wicked,  malicious, 
seditious,  and  inflammatory  insi^riptions,  and 
devices,  calculated  to  move  and  excite  disaf- 
fection in  the  minds  of  the  liege  subjects  of  his 
said  late  Migesty,  and  to  move  and  excite  the 
liege  subjects  of  his  said  late  Majesty  to  hatred 
and  contempt  of  the  Government  and  Constitu- 
tion of  the  realm,  as  by  law  established.  The 
remainder  of  this  plea  was  similar  in  substance 
to  the  corresponding  part  of  the  third  plea. 

Eighthly.  That  on  the  said  16th  day  of 
August,  at  Manchester  aforesaid,  the  said  plain- 
tiff, together  with  divers  other  malicious,  se- 
ditious, disaffected,  and  ill-disposed  persons,  to 
the  number  of  60,000  and  more,  unlawfully  and 
maliciously  intending  and  devising  to  disturb 
the  peace  of  his  said  late  Majesty,  unlawfully, 
maliciously,  and  seditiously  (]Qd  meet  and  as- 
semble together,  for  the  purpose  of  raising  and 
exciting  discontent  and  disaffection  in  the 
minds  of  the  liege  subjects  of  his  said  late  Ma- 
jesty, and  for  the  purpose  of  moving  and  ex- 
citing the  liege  subjects  of  his  said  late  Majesty 
to  hatred  and  contempt  of  the  Government  and 
Constitution  of  this  realm,  as  by  law  established  ; 
and  did  remain  and  continue  so  assembled  for 
that  purpose  for  a  long  space  of  time,  (a)  The 
remaining  allegations  in  this  plea  were,  in  sub- 
stance, similar  to  the  corresponding  ones  in  the 
fourth  plea. 

Ninthly.  That  the  plaintiff  and  others  com- 
mitted a  riot  and  breach  of  the  peace  (as  before 
alleged  in  the  second  plea),  and  that  thereupon 
Charles  Wickstead  Ethelston,  clerk,  being  one 
of  the  justices  of  the  peace  of  his  said  late 
Majesty  in  and  for  the  county  of  Lancaster, 
came  ns  near  as  he  safely  could  to  the  said 
plaintiff,  and  the  said  other  persons  so  assem- 
bled to  the  disturbance  of  the  peace,  and  made 
proclamation  according  to  the  form  of  the 
statute  in  these  words,  '*  Our  Sovereign  Lord 
the  King  chargeth  and  commandeth  all  persons, 
being  assembM,  immediately  to  disperse  them* 


(a)  '<  The  laninxage  of  the  count  of  the  indict- 
ment on  which  Hunt  and  others  were  convicted 
at  York  was  similar  to  that  of  the  eighth  pi 
Static,  N.P.  8,  94  n. 


«> 
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Belves,  and  peaceably  to  depart  to  their  habita- 
tiontf,  or  to  their  lawful  bugmeiM,  upon  the  pains 
contained  in  the  Act  made  in  the  first  year  of 
King  George  for  preventing  tumults  and  riotous 
assemblies;  God  save  the  King."  The  plea 
then  alleged  that  the  plaintifi  and  the  said  other 
persons  so  riotously  assembled,  notwithstanding 
the  making  such  proclamation,  unlawfully,  riot- 
ously, and  tumultnously  remained  and  continued 
together,  and  did  not  disperse  themselTes ; 
whereupon  the  defendants,  being  lawfully  pre- 
sent, and  seeing  and  obserring  the  said  riot, 
tumult,  and  disturbance  of  the  peace  committed 
within  their  own  view,  did  then  and  there,  after 
making  the  said  proclamation,  and  in  order  to 
restore  public  peace,  lay  hands  on  the  plaintiff, 
and  the  said  other  persons  so  assembled,  &c. 
The  detiandants  in  this  plea  then  proceeded  to 
justify  the  supposed  trespasses,  by  reason  of  the 
premises  in  that  plea  alleged,  and  because  they 
could  not  otherwise  separate  or  disperse  the 
said  plaintitT  and  the  said  other  persons  so 
riotously  assembled,  and  so  continuing  together 
and  not  dispersing. 

Tenthly.  That  on  the  said  16th  day  of  Au- 
gust, at  Manchester  aforesaid,  the  said  plaintiff, 
and  one  Henry  Hunt,  John  Knight,  Joseph 
Johnson,  and  James  Aloorhouse,  together  with 
divers  malicious,  seditious,  disaffected,  and  ill- 
disposed  persons,  to  the  number  of  60,000  and 
more,  unlawfully,  riotously,  routously,  and  tu- 
multnously did  assemble  and  meet  together,  to 
disturb  the  peace  of  his  said  late  Majesty, 
armed  with  stones,  bludgeons,  and  other  offen- 
sive weapons,  and  did  then  and  there  make  a 
great  noise,  riot,  tumult,  and  disturbance,  and 
that  divers  of  the  justices  of  the  peace  of  his 
said  late  Migesty  in  and  for  the  county  of  Lan- 
caster, to  wit,  William  Hulton,  Esq.,  William 
Robert  Hay,  clerk,  Ralph  Wright,  Esq.,  Ro- 
bert Feilden,  Esq.,  Charles  Wicksted  Ethelston, 
clerk,  John  Silvester,  Esq.,  Thomas  William 
Tatton,  Esq.,  William  Marriott,  Esq.,  James 
Norris,  Esq.,  and  Ralph  Fletcher,  Esq.,  ob- 
serving, upon  their  own  view,  the  said  riot  to  be 
committed,  to  the  great  distarbance  of  the 
public  peace,  and  the  great  terror  and  alarm 
and  common  nuisance  of  the  peaceable  and 
well-disposed  subjects  of  his  late  Majesty,  &c., 
issued  their  warrant,  under  their  hands  and 
seals,  directed  to  the  constables  of  the  township 
of  Manchester,  in  the  county  of  Lancaster,  ai(d 
also  to  all  other  constables  and  peace-officers 
within  the  said  county  for  the  apprehension  of 
the  said  Henry  Hunt,  John  Knight,  Joseph 
Johnson,  and  James  Moorhouse.  The  plea 
then  alleged  the  delivery  of  this  warrant  to 
Joseph  Nadin,  one  of  the  constables  of  the 
township  of  Manchester,  to  be  executed,  and 
that  the  said  defendants  were  then  and  there 
required  by  the  said  Joseph  Nadin,  as  such  con- 
stable, and  by  the  other  constables  of  the  town- 
ship of  Manchester,  to  aid  and  assist  them  in  the 
execution  of  that  warrant,  and  that  the  said 
defendants  did  thereupon  aid  and  assist  the  said 
constables  in  the  execution  of  the  said  warrant, 
and  that,  whilst  the  said  defendants  were  law- 
fully acting  in  the  execution  of  the  said  war- 
rant, and  in  aid  of  the  said  constables,  the 
said  plaintiff  and  divers  of  the  said  persons  so 


riotously  assembled,  assaulted  the  said  defen- 
dants, and  them  the  said  defendants  did  strike, 
beat,  bruise,  wound,  and  ill-treat,  and  cast  and 
fiin^  divers  large  stones  and  brickbats  at  and 
against  them  the  said  defendants,  to  the  great 
danger  and  hasard  of  their  lives ;  whereupon 
the  defendants  defended  themselves  against  the 
plaintiff  and  the  said  other  last-mentioned  per- 
sons, and,  in  so  doing,  did  necessarily  and 
unavoidably  a  little  strike,  cut,  bruise,  wound, 
and  ill-treat  the  said  plaintiff,  doing  no  unne- 
cessary damage  to  the  said  plaintiff  on  that 
occasion,  &c. 

Eleventhly.  As  in  the  last  preceding  plea  ; 
except  that  the  assault  upon  the  defendants 
was,  in  this  plea,  alleged  to  have  been  com- 
mitted upon  the  defendants  immediately  after 
the  apprehension  of  the  persons  specified  in  the 
warrant. 

Twelfthly.  lliat  the  plaintiff  and  others,  to 
the  number  of  60,000  and  more,  committed  a 
riot,  as  in  the  second  plea.  That  the  d^eu- 
dants  being  lawfully  present,  and  seeing  and 
observing,  upon  their  own  view,  such  riot  to  be 
committed,  did,  as  far  as  in  them  lay,  endea- 
vour to  restore  the  public  peace.  The  plea  then 
alleged  an  assault  upon  the  defendants  by  the 
plaintiff  and  others,  and  a  justification  of  the 
supposed  trespasses  by  the  defendants,  as  in  the 
last  preceding  plea. 

Thirteenthly.  That  the  plaintiff  and  others, 
to  the  number  of  60,000  and  more,  unlawfully 
met  and  assembled  as  stated  in  the  eighth  plea. 
That  the  defendants,  seeing  the  said  plamtiff 
and  others,  on  their  own  view,  so  as.sembled,  did 
then  and  there,  as  fur  as  in  them  lay,  endeavour 
to  preserve  the  public  peace,  and  to  hinder  and 
prevent  the  said  plaintiff  and  the  said  other 
persons  so  unlawfiiUy  assembled,  from  further 
disturbing  the  public  peace,  and  from  further 
prosecuting  their  unlawful  purpose.  The  plea 
then  alleg^  an  assault  on  the  defendants,  &c., 
and  a  justification  by  the  defendants,  as  in  the 
eleventh  plea. 

Fourteenthly.  That  the  plaintiff  and  others 
made  an  assault  on  the  defendants,  whereupon 
the  defendants  defended  themselves,  &c.,  as  in 
the  eleventh  plea. 

The  plaintiff,  in  his  replication,  joined  issue 
upon  the  first  plea.  And  as  to  the  2nd,  Srd,  4th, 
5th,  6th,  7th,  8th,  9th,  lOtb,  11th,  12th,  18th,  and 
last  pleas,  replied  that  he  t»ught  not,  by  reason  of 
anything  in  those  pleas  alle^^,  to  be  barred  from 
having  or  maintaining  his  action  against  the 
said  defendants,  because,  protesting  that  the  said 
warrant  was  not  signed  by  the  magistrates,  or 
directed  to  the  said  constables  in  manner  and 
form  as  the  said  defendants  had  in  their  ele- 
venth plea  alleged,  nevertheless  replied  that 
the  said  defendants,  of  their  own  wrong,  and 
without  the  residue  of  the  causes  in  those  pleas 
alleged,  committed  the  said  several  trespasses 
in  manner  and  form,  as  the  said  plaintiff  had 
in  his  declaration  complained  against  them  the 
said  defendants;  and  this  he  prayed  might  be 
inquired  of  by  the  country,  &c.(a) 

(a)  **  In  addition  to  these  pleas,  several  others 
were  origiually  filed,  to  the  nambcv  idtosether 
of  51.    Some  of  the  additional  pleu  dmred 


1079] 


Redford  agavMt  Bvrley  a/nd  others,  1822. 


[1080 


SloMume:  May  it  please  yoor  Lord- 
ship,  gentlemen  of  the  jury,  from  the 
statement  of  the  pleadings  von  have  heard 
by  my  learned  friend,  Mr.  Ilvana,  yon  will 
now  nave  collected  what  the  subject  matter 
of  the  complaint  of  the  plaintiff  is,  and 
yon  haye  collected  also  wnat  are  the  de- 
fences the  defendants  rely  on  to  save  them 
harmless  for  the  outrage  committed  on  the 
plaintiff.  And  I  cannot  but  assure  you 
that  I  am  unfeignedly  sorry  that  I  have 
not  more  talents  and  experience  to  bring 
into  the  service  of  this  important  case. 
But,  whatever  other  complamt  my  client 
may  have  against  his  advocate,  he  shall 
not  complain  .that  I  do  not  exert  all  the 
energy  and  zeal  I  possess,  to  endeavour  to 
obtain  reparation  tar  the  serious  injury  he 
has  snstamed.  You  have  heard  that  this 
is  an  action  for  an  assault  and  wounding. 
The  circumstances  that  gave  rise  to  it  took 
place  on  the  16th  August  1819,  at  Man- 
chester ;  and  when  I  state  that,  many  of 
you  will  have  heard  of  various  things  that 
happened  on  that  occasion.  But  I  trust 
that  none  of  those  things  will  make  any 
impression  on  your  minds,  but  l^at  you 
will  come  to  the  consideration  of  this  case 
simply  on  the  evidence  laid  before  you, 

from  those  abstracted  above,  in  omitting  the 
allegation  of  a  request  to  disperse ;  and  there 
was  B  complete  second  set  of  pleas,  which  corre- 
sponded with  the  previous  ones  in  every  respect, 
except  that  they  justified  a  battery  only,  and  not 
a  wounding.  On  motion  made  by  the  plaintiff, 
the  Court  referred  it  to  the  Master,  )o  expunge 
such  pleas  as  he  might  deem  to  be  superfluous. 
In  the  result  the  Master  struck  out  the  duplicate 
pleas,  omitting  a  request,  and  also  the  second 
set  of  pleas,  which  justified  the  battery  only. 
The  former  class  were  rejected  on  the  considera- 
tion that,  if  the  defendants  proved  such  facts 
under  the  picas  alleging  a  request  as  amounted 
to  a  justification,  they  would  be  entitled  to  a 
verdict,  although  they  might  fail  the  proving  a 
request  as  alleged,  the  pleas  being  in  their 
nature  divisible.  See  Spilsbury  v.  MecUe- 
thwaite,  1  Taunt  146.  With  respect  to  the 
second  set  of  pleas,  which  justified  a  battery 
only,  it  was  urged  on  the  part  of  the  defendants, 
that  it  was  possible  that  on  the  trial  a  battery  only 
might  be  proved,  and  no  wounding ;  and  if  it 
were  then  to  be  held  that  the  pleas  whioh  justi- 
fied the  wounding  were  bad  in  law,  the  defen- 
dants might  then  entirely  lose  all  benefit  of  their 
special  pleas.  But  it  was  considered  that  the 
pleas  were  so  far  similar  that  if  as  much  of  any 
one  were  to  be  proved  which  was  an  answer  to 
so  much  of  the  trespasses  as  were  proved,  the 
justification  would  be  complete.  Upon  these 
grounds  all  those  duplicate  pleas  were  ex- 
punged, and  some  other  alterations  were  made 
on  the  same  principle."  Starkie,  N.P.  3,  83n. 
«  There  were  originally  5 1  pleas,  containing  39,000 
and  odd  words,  and  extending  over  541  sheets, 
but  the  Master  struck  out  37,  leaving  the  above 
14."    Beport  in  Annual  Register,  1822,  p.  354. 


and  nofe  on  what  yon  may  hare  before 
heard,  not  on  anything  you  may  have  be- 
fore imagined,  out  simply  on  the  testi« 
mony  on  the  one  part  and  the  other.  You 
will  then  judge  whether  the  defendants 
are  justified  in  the  acts  of  outrage  com- 
mitted  on  this  plaintiff;  for  as  to  the 
committing  the  assault  upon  him,  there 
will  be  no  question  whatever  in  this  case. 
That  will  be  fully,  clearly,  and  distinctly 

§  roved  to  you  beyond  all  possibility  of 
oubt ;  and  the  only  circumstance  you  will 
have  to  inquire  into  is,  whether  the  de- 
fendants are  justified  in  the  assault  or  not. 
It  has  been  said  that  this  is  a  matter  more 
deserving  criminal  than  civil  justice  ;  and, 
for  my  own  paft,  I  cannot  but  say  I  should 
have  agreea  in  that  opinion  originally. 
But  you  cannot  have  forgotten  that  for  a 
long  time  an  inquest  sat  on  a  person  at' 
Oldham. (a)  You  cannot  have  forgotten 
that  various  attempts  were  made  in  order 
that  this  should  become  the  subject  of 
criminal  justice;  and  you  cannot  have 
forgotten  that  none  of  these  have  suc- 
ceeded. All  have  proved  abortive,  and 
now  the  plaintiff  comes  to  obtain  the  only 
redress  left  him,  namely,  a  compensation, 
in  damages,  for  the  injury  he  has  sus- 
tained: an  iigury  he  has  sustained  in 
common  with  all  the  subjects  of  the  realm. 
For  if  it  is  right  that  he  should  be  cut  and 
wounded  for  attending  a  public  meeting, 
which  at  that  time,  at  all  events,  it  was 
the  right  of  His  Majesty's  subjects  to  at- 
tend, then  equally  may  His  Majesty's 
subjects,  at  a  meeting  for  any  purpose 
whateyer,  be  subject  to  the  same  outra^ 
as  has  befallen  this  plaintiff.  You  will 
recollect  that  in  the  years  1817,  1818, 
and  1819,  considerable  distress  was  felt 
throughout  the  whole  of  the  manufac- 
turing districts  of  this  kingdom  (6) ;  and 
that  distress  was  nowhere  more  poignantly 
felt  than  in  that  part  of  this  county  which 
is  about  Manchester,  and  bordering  on 
Yorkshire,  and  the  manufacturing  dis- 
tricts of  Yorkshire  were  in  the  same  situ- 
ation— in  such  a  state,  in  many  instances, 
that  starvation  was  almost  the  conse- 
quence. This  gaye  rise  to  discontent ;  for 
no  man  is  contented  to  suffer  starvation. 
No  man  can  be  contented  while  his  family 
are  in  misery  around  him ;  and,  whenever 
that  prevaiiB  to  a  great  degree,  as  T 
haye  neard  from  a  noble  Lord,  whose 
talents  are  not  surpassed  by  those  of  any 
man  in  the  country,  where  great  dis- 
content prevails  there  will  be  great  mis- 
government,  for  people  generally  mistake 
not  their  true  interest — they  naturally 
love  the  Constitution  under  which  they 


(a)  See  above,  p.  216  n. 
(6)         „         p.  293  n. 
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are  bom ;  never  being  desirous  of  change, 
except  where  there  is  sreat  distress. 

ITne  learned  coonsel  read  the  advertise- 
ment calling  the  meeting,  (a)  and  proceeded 
thus :]  Now,  gentlemen,  it  is  plain  fi*om 
this  that  it  was  not  the  intention,  at  least, 
of  the  persons  who  called  this  meeting  that 
anything  illegal  should  take  place  at  it. 
They  at  least  imagined,  in  common  with 
their  fellow-subjects,  that  at  that  time  per- 
sons might  meet  in  order  to  discuss  their 
grievances,  and,  if  they  thought  that  Par- 
liamentary Beform  would  effect  a  useful 
purpose,  they  might  discuss  that  subject 
also.  They  thought  they  might  petition 
the  Legislature,  or  any  branch  of  it,  for 
Beform ;  they  thought  they  might  meet  to 
discuss,  whether  or  not  it  would  be  useful 
to  do  so ;  and,  until  that  took  place  on  this 
day,  which  will  be  shown  to  have  taken 
place,  I  believe  it  was  generally  under- 
stood throughout  this  realm  that  every 
man  had  a  right  to  meet  his  fellow-sub- 
jects to  consider  the  grievances  that  op- 
pressed them,  and  to  take  (or  at  least  to 
SQggest)  such  measures  as  they  thought 
might  repress  or  remove  those  grievances. 
There  were  many  who  thought  that  Reform 
of  the  Parliament  would  remove  their  dis- 
tresses. They  had  heard  of  the  difference 
between  actual  and  virtual  representation, 
and  they  wished  to  have  the  former,  in- 
stead of  the  latter  ;  they  thought  that,  if 
they  themselves  were  at  libertv  to  choose 
a  person  to  represent  them,  that  person 
would  be  more  likely  to  have  a  due  regard 
to  their  lives,  liberties,  and  properties 
than  any  virtual  representative.  They  had 
heard  that  the  members  for  the  borough 
of  Grampound(6)  (now  for  its  corruption 
disfranchised)  were  equally  the  represen- 
tatives of  the  whole  kingdom,  as  they  were 
the  representatives  of  that  place.  They, 
having  felt  that  that  species  of  represen- 
tation did  not  sufficiently  guard  them,  did 
not  sufficiently  protect  their  rights,  their 
property,  and  their  liberties,  did  not  ooin- 
cide  in  such  opinion,  and  they  thought  fit 
to  meet  their  fellow-townspeople,  in  order 
to  see  if  they  could  not  adopt  another 
mode  of  representation,  and  choose  a  per- 
son more  likely  to  meet  their  wishes,  and 
to  guard  and  take  care  of  their  interests. 

Accordingly,  upon  the  16th  of  Aucnist, 
1819,  a  great  many  persons  collected  to- 
gether, not  merely  from  the  town  of  Man- 
chester, but  from  the  neighbourhood. 
They  came,  as  has  been  represented  to 
me,  **  in  beautiful  order."  They  came  and 
ranged  themselves  in  order  around  hust- 
ings formed  of  carts  in  St.  Peter's  Field ; 
they  came  with  banners  and  flags  flying, 
for  the  purpose  of  keeping  the  people  of 

(a)  See  p.  443. 
(6)    „   p.  786. 


the  different  townships  distinct  from  each 
other,  in  order  that  each  might  attend  to 
his  own  township,  that  each  person  might 
follow  that  to  which  he  belonged,  and  not 
be  misled  to  another,  and  for  no  other 
purpose  whatever.  When  you  have  to 
consider  whether  a  meeting  is  legal  or 
illegal,  the  first  consideration  that  should 
present  itself  is.  What  was  the  intention 
of  the  persons  who  called  the  meeting  P 
What  was  the  intention  of  those  persons 
who  called  the  present  meeting  P  Was  it 
an  illegal  act  they  had  done  P  They  had 
clearly  shown  that  it  was  not ;  for  when 
it  was  shown  to  them  that  their  requisi- 
tion for  the  first  meeting  contained  matter 
that  would  render  their  meeting  illegal 
they  abandoned  it,  and  required  their 
fellow- townsmen  not  to  meet  without 
authority,  but  to  request  the  borough- 
reeve  to  call  them  together  legally.  What 
was  it,  then,  that  rendered  this  meeting 
illegal  P  Surely  it  was  not  the  carrying 
the  banners  ;  if  the  carrying  the  banners 
was  for  the  purpose  of  keeping  them  sepa- 
rate and  distinguishing  the  townships, 
there  could  be  nothing  illegal  in  that. 
[Having  contended  that  there  was  nothing 
illegal  m  the  inscriptions  on  the  banners, 
the  learned  counsel  proceeded:]  Now 
it  will  be  necessary  for  me  to  tell  you 
who  the  defendants  are : — The  first,  Mugh 
Hornby  Birley,  was  a  captain  of  the  Man- 
Chester  Yeomanry;  Mr.  Bicha/rd  With- 
vnqton  was  another  officer  of  the  yeomanry, 
Edward  Meagher  was  a  trumpeter  in  the 
corps,  and  Alexander  Oliver  one  of  the 
privates.  Now,  in  point  of  law  the 
assault  of  any  one  of  them  is  the  assault 
of  the  whole ;  if  they  went  to  the  hustings 
for  an  illegal  purpose,  the, commander  of 
the  corps  would  be  equally  guilty  with  the 
person  who  struck  the  blow.  If  all  were 
engaged  in  this  enterprise,  supposing  it  to 
have  been  illegal,  all  will  be  answerable 
for  the  act  or  acts  of  any  one  of  them. 
That  this  is  the  law  of  the  land,  will,  I  am 
sure,  not  be  disputed  by  any  one ;  it  can- 
not be  denied  that  all  persons  concerned 
in  an  illegal  act  are  equally  amenable,  in 
point  of  law,  for  the  necessary  or  probable 
consequences  that  may  result  from  such 
act. (a)  The  people  having  been  thus 
assembled  around  the  hustings, the  cavaby 
came  up  to  the  hustings  at  a  quick  trot,  at  a 
qaick  pace  around  the  hustings.  I  do  not 
know  whether  you  are  acquainted  with  the 

? round ;  they  came  from  a  place  called 
ickford's  Yard,  by  Cooper's  Cottage,  and 
by  a  high  wall,  and  formed  in  line  before 
the  house  where  the  magistrates  were  sit- 
ting. They  there  formed  the  line,  and 
presently  after  set  off;  they  immediately 
moved  towards  the  people.    £An  immense 

(a)  See  p.  1910,  below. 
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crowd  WM  fonned  round  the  hnsiinffB. 
The  people  were  peaceably  and  calmly 
engaged  in  the  buBineBS  of  the  meeting, 
until  Uie  cayalrj  came  up.] 

€leutlemen»  if  any  thing  was  required 
to  be  done  with  a  view  to  the  arrest  of 
any  indiyidual,  at  least  they  should  faaye 
first  tried  the  civil  power:  it  was  not 
for  a  man  to  say  I  cannot  execute  a 
warrant  without  the  aid  of  the  military ; 
it  was  his  business  to  try.'  By  the  laws 
of  this  country,  a  lawful  power  only  is 
to  be  used  in  executing  tne  process  of 
the  law,  and  that  power  is  at  leasfc  to  be 
attempted  to  be  used,  so  that  no  person 
may  be  unnecessarily  injured.  At  all 
events,  they  have  no  right  to  make  use  of 
a  destructive  weapon.  Nay,  if  you  are  to 
take  a  man  gpiilty  of  the  highest  ofience, 
the  law  recognises  you  have  no  right  to 
use  violence  till  all  other  means  fail,  till 
there  is  resistance  to  the  execution  of  the 
warrant,  and  such  resistance  as  cannot  be 
overcome  by  any  other  means  than  the 
use  of  the  sword  or  those  instruments 
which  occasion  death.  In  this  instance, 
without  any  resistance  to  the  execution  of 
the  process  of  the  law,  they  had  recourse 
to  violence  and  the  use  of  those  weapons 
which  did  occasion  death  u>  many  and  the 
wounding  and  maiming  of  hundreds:  I 
say  the  cavalry  having  gone  to  the  hust- 
ings and  taken  away  Mr.  Hunt  and  the 
other  persons  prisoners,  one  would  have 
thought  their  purpose  had  been  answered, 
that  they  would  Lave  been  satisfied  with 
what  they  had  done,  and  that  the^  would 
have  abstained  Irom  further  violence. 
Was  that  soP  No;  the^r  rode  after  the 
people,  who  were  dispersing  in  all  direc- 
tions, some  towards  the  Quakers'  Meeting- 
house, and  some  to  other  places.  But 
before  this,  two  regiments  of  infantiy 
were  stationed  near  the  great  area  of 
Peter's  Field,  closing  up  the  two  great 
outlets  from  which  the  multitude  could 
have  escaped  from  the  swords  of  the 
cavalry.  Having  got  to  the  hustings,  and 
arrested  the  parties  who  were  then  met 
there,  having  dispersed  the  meeting,  and 
performed  the  purpose  for  which  they  were 
sent,  one  woula  have  thought  they  would 
have  desisted  from  further  violence.  Did 
they  return  to  the  place  P  Did  they  form 
before  Mr.  BwBion*8  house  P  One  would 
have  thought  that,  having  accomplished 
their  object,  they  would  have  returned 
and  not  have  meddled  any  more  with  the 
populace,  that  they  would  have  returned 
peaceably  and  quietly.  Did  they  do  so  P 
No ;  on  the  contrary,  they  rode  after  the 
alarmed  multitude ;  for  at  that  time  the 
shrieks  of  helpless  and  unoffending  women 
were  heard.  I  should  have  told  you  that 
this  meeting  was  not  composed  of  men 
alone»  but  a  great  number  of  womeu  and 


children — a  very  ^:reat  number  of  women. 
The  people,  in  dispersing,  went  towards 
the  Quacers'  Meebng-house,  followed  by 
the  soldiery,  and  foflowed  by  the  Man- 
chester cavalry ;  and  it  was  then  that  the 
plaintiff,  havmg  come  from  Middleton, 
and  having  one  of  the  flags  in  his  hand, 
was  rode  after  by  the  defendant,  Oliver^ 
who  was  seen  to  cut  at  him  with  his  sabre, 
infiictinff  a  severe  wound  upon  his  shoulder ; 
a  wouna  that  confined  him  long  from  his 
work,  kept  him  long  from  his  family,  and 
from  the  effects  of  which  he  is  now  only 
partially  recovered.  The  people  got  under 
logs,  under  trees,  in  order  to  conceal 
themselves ;  others  scaled  the  walls  of  the 
Quakers'  Meeting-house  to  avoid  the  fury 
ol  the  soldiers  who  were  attacking  them ; 
numbers  of  them  got  away ;  numbers  ran 
along  Moeley  Street,  aud  endeavoured  to 
escape  in  every  direction.  1  shall  show 
you  that  the  cavalry  rode  after  them  ;  not 
satisfied  with  having  dispersed  them,  not 
satisfied  with  having  taken  those  who  were 
the  great  actors,  the^-  resolved  to  teach 
the  people  that  they  should  not  assemble 
for  any  purpose.  They  were  resolved  to 
close  their  mouths  against  calling  for 
Parliamentary  Reform.  They  were  re- 
solved that  they  should  never  meet  to 
express  their  grievances,  or  to  petition 
the  Leffislature  for  redress.  They  were 
resolved  to  show  them  that  they  were 
never  to  assemble  together  to  express 
their  opinion  of  the  grievances  that  were 
oppressing  them.  [The  learned  counsel 
described  the  evidence  which  he  proposed 
to  call  to  prove  that  no  resistance  had  been 
offered  to  the  cavalry.] 

You  will  observe  that  we  have  now 
got  into  the  year  1822,  and  that  these 
circumstances  took  place  so  long  ago  as 
1819.  It  will  be  therefore  necessazy  I 
should  say  a  word  or  two  why  so  long 
a  period  should  have  been  suffered  to 
elapse  between  the  commission  of  the 
outrage  and  the  complaint  made  by  the 
person  I  represent.  You  will  recollect 
that,  for  a  long  time,  as  I  have  already 
stated  to  ^ou,  it  was  supposed  that  this 
was  a  subject  rather  for  criminal  than 
civil  redress.  That  circumstance  alone 
would,  for  a  lon^  time,  prevent  anjr  person 
from  endeavouring  to  obtain  civil  justice ; 
and  I  have  further  to  state  that  the  unfor- 
tunate person,  who  is  the  subject  of  this 
outrage,  is  a  hatter  in  Middleton,(a) 
but  he  is  not  in  affluent  circumstances. 
And,  therefore,  a  long  time  would 
elapse  before  a  person  in  his  situa- 
tion could  get  together  the  means  of 
coming  into  a  court  of  justice  for  re- 
dress.   It  has  been  said  that  a  person, 


(a)  As  to  Bedford,  see  Bamford's  Passage 
in  the  Life  of  a  Badical,  1,  210,  213. 
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howerer  poor  he  may  be,  may  Bae  in 
forma  pcuu/peria :  that  is  certainly  trae ; 
but  in  order  to  do  bo  it  is  necessary  for  a 
man  to  swear  that  he  is  not  worth  more 
than  five  pounds.  Now,  there  are  many 
persons  worth  more  than  five  pounds  who 
cannot  afford  the  expenses  of  coming 
before  a  court  of  justice :  and  if  he  does 
oome,  all  he  is  allowed  is,  that  he  shall 
ha^e  no  stamps  and  pay  no  counsels' 
fees;  but  if  he  has  witnesses  who  are 
necessary  to  prove  his  case,  he  must  bring 
them  at  his  own  expense,  he  must  bear  all 
their  expenses.  This  will  sufficiently 
account  for  the  length  of  time  that  has 
intervened  between  the  perpetration  of 
this  outrage  and  the  period  at  which  this 
action  is  brought.  It  was  brought  as 
long  ago  as  the  month  of  October  last  (a) ; 
so  that  this  poor  man«  as  soon  as  he  had 
the  means  of  coining  before  a  jury  of  his 
countiv,  has  come.  I  have  omitted  to 
state  that  besides  the  persons  I  have  said 
I  should  call  as  witnesses,  I  shall  call  a 
number  of  persons  who  were  on  the 
hustings,  ana  who  were  there  to  report 
for  the  various  newspapers.  These  are  a 
class  of  witnesses  most  likely,  from  their 
experience  and  from  the  number  of  things 
of  the  same  kind  they  have  attended,  to 
give  an  accurate  account  of  the  pro- 
ceedings that  take  place.  To  them  it  is 
of  the  greatest  importance  that  no  one 
should  observe  any  particular  fact  that 
has  not  been  remarked  by  themselves,  for 
it  is  to  their  accuracy  of  observation  they 
owe  the  means  of  giving  correct  accounts 
of  what  passes  at  a  public  meeting.  They 
are  the  persons  who,  of  all  others,  are  the 
most  likely  to  give  a  correct  account  of 
what  did  take  place.  I  have  told  you  all 
that  did  place.  I  have  mentioned  to  you 
the  witnesses  I  shall  call.  I  have  given 
you  the  outline  of  the  case.  I  trust  you 
will  attend  to  it  with  care  and  attention. 

(a)  The  venue  was  originally  laid  in  Middle- 
sex. On  the  application  of  the  defendants  it 
was  moved  into  Lancaster.  The  defendants 
made  (January,  1821)  a  joint  affidavit  in  which 
they  said,  "Great  prejudice  has  been  created 
**  affainst  them,  particularlv  in  the  county  of 
«  Middlesex,  by  means  of  false  and  calumnious 
'*  reports  of  the  circumstances  attending  that 
**  meeting,  and  of  the  conduct  of  the  said 
*'  deponents  on  that  occasion  contained  in  the 
**  pubUe  newspapers  and  by  talae  and  exagge- 
'*  rated  accounts  of  the  same  transaction,  and 
"  imflammatory  comments  upon  their  conduct 
"  delivered  in  speeches  at  public  meetings, 
'*  and  such  printed  accounts  have  been  pub- 
**  lished  and  such  meetings  held  and  speeches 
**  made  reflecting  upon  the  conduct  and  charac- 
**  XvtT  of  the  deponents,  and  calculated  tu  deprive 
<*  them  of  the  benefit  of  a  fair  trial  to  a  greater 
**  extent  in  the  county  of  Middlesex  than  in 
"  any  other  county." 


The  poor  man  I  represent  has  come  before 
you  for  justice.  He  has  the  powerful  to 
contend  with ;  he  has  the  rich  for  his 
adversaries.  To  vou  that  circumstance 
will  make  no  difference:  if  it  has  any 
effect,  it  will  only  be  to  make  you  more 
careful  to  watch  for  his  interest,  more 
attentive  to  guard  and  protect  him.  It 
long  has  been,  and  long  will,  I  hope, 
continue,  the  boast  of  British  jurispru- 
dence that  the  poor  man,  when  he  asserts 
his  rights,  is  heard  with  the  same  respect 
and  attention  as  the  richest  of  his  neigh- 
bours; in  all  ordinary  cases  it  is  so.  I 
am  aware  that  sometimes  from  circum- 
stances the  mind  is  prejudiced  by  a  person 
of  the  condition  of  tne  plaintiff  commg  to 
procure  justice.  I  trust  you  are  not  in 
that  condition.  I  trust  you  will  dispel 
every  thing  from  your  mind  you  mav 
have  heard  or  read ;  that  this  man  will 
have  the  justice  he  requires  at  your 
hands  ;  and  that  the  laws  of  this  country 
in  their  administration  may  continue  to 
deserve  the  praise  which  has  been  given 
to  them,  and  that  they  will  continue  what 
it  has  been  said  they  are,  the  envy  of 
surrounding  nations  and  the  admiration 
of  the  world. 

Evidence  roR  the  Plaintifp. 
Alexander  Andereon. — ^Examined  by 

Evane, 

Where  do  you  reside  P — Manchester. 

What  are  you  P — ^A  weaver. 

Were  yon  at  the  meeting  on  the  16th 
August  1819  P— I  was. 

Were  you  one  of  the  persons  who  called 
that  meeting  P — I  was  one  of  the  persons 
who  signed  my  name  to  the  requisition. 

What  was  your  object?— To  petition 
Parliament  for  a  reform. 

Serjeant  Htdlock :  The  requisition  will 
speak  for  itself. 

Evans:  You  object,  do  you  P 

Serjeant  HnUoek :  1  do  object. 

[Witness  spoke  to  the  presence  of 
women  and  children  at  the  meeting.] 

Had  you  any  other  object  in  calling  the 
meeting  but  what  was  stated  in  the  re- 
quisition P — ^Nothing  at  alL 

To  your  knowledge  had  any  other  per- 
son P — ^Not  to  my  knowledge. 

Cross-examined  by  Serjeant  HuRoch. 

I  have  been  at  many  other  meetings  at 
Manchester.  I  was  at  the  meeting  on  the 
16th  August.  I  was  somewhere  about  the 
Quakers^  Ohapel.(a)I 

Did  you  not  see  several  march  in  ranks 
like  soldiers  P — There  was  no  symptom  of 
that. 

What  did  they  march  like? — Some 
were  very  poor  and  ragged,  without  any- 
thing in  their  hands. 

(a)  See  Plan  below,  p.  139». 
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A  ragged  regiment?  How  did  they 
march  P  With  their  feet  in  <*beaatifal 
order  "  P — Quietly. 

Jnst  in  the  same  way  as  soldiers  P-^Not 
the  same  way  as  soldiers;  they  always 
have  firelocks. 

With  that  single  exception  they  marched 
the  same  way,  bnt  hiikd  no  fire-arms  P — 
No. 

That  was  the  only  difference,  that  they 
had  no  firelocks,  and  soldiers  hare  P — Yes, 
when  they  are  marching  ont  of  town. 

These  men  had  nothing  in  their  hands  P 
—Some  might. 

What  had  they  in  their  hands  P — I  can* 
not  say. 

Tell  ns  what  yon  think  they  had  in 
their  hands  P — Some  odd  ones  had  a  small 
rod  in  their  hands. 

A  switch,  yon  mean  P — ^Yes, 

Very  few  of  them  had  anything? — 
Some  nad  bits  of  rods. 

[I  cannot  swear  how  many  there  were 
in  a  party.  I  never  saw  so  many  persons 
as  at  the  meeting.  I  will  not  pretend  to 
sa^,  for  I  cannot  recollect,  what  was 
written  upon  any  of  the  flags.  I  think 
I  did  see  the  flag  with  "  Let  us  die  like 
men,  and  not  be  sold  like  slaves."  I 
never  attended  drilling  nor  saw  any.  I 
saw  the  people  halt  before  Murrey^a  house ; 
bnt  I  do  not  know  whether  we  were  halted 
by  word  or  by  the  sound  of  the  bugle. 

•  WiUiam  Mackihray, — Examined  by  Evcme, 

I  am  a  weaver  living  at  No.  69,  Silk 
Street.  I  signed  a  paper  calling  the 
meeting.  I  had  no  other  object  in  signing 
the  re(}uisition  bnt  what  was  stated  in  the 
requisition.  I  was  at  the  meeting  from 
between  ten  and  eleven  till  the  cavalry 
charged.  The  meeting  consisted  of  men, 
women  and  children,  old  and  young,  in 
great  numbers.] 

Had  many  of  the  men  sticks? — ^Why, 
some  of  the  countrymen  had  bits  of  sticks 
or  rods  ;  some  crooked,  some  straight. 

Did  you  see  any  armed  with  bluc^eons  ? 
— I  saw  none  armed  with  bludgeons  of  any 
size. 

Did  you  see  any  disturbance  in  the 
meeting? — No  disturbance  till  the  rush 
came  when  the  cavalry  went  among  the 
people,  round  by  the  wall. 

[The  cavalry  came  round  the  wall  near 
Cooper's  (a)  Cottage.l 

What  did  they  do  then  ?— They  formed 
in  fh)nt  of  the  wall,  one  end  close  to  the 
line  of  constables. 

How  long  did  they  stay  there  ? — A  very 
short  time.  They  made  a  second  move,  a 
piece  further  down  the  field. 

Well  ?— They  formed  three  deep. 

(a)  See  Flan  below,  p.  1399,  and  evidence  of 
Col.  L'Bstrange  below,  p.  1189. 


Well  ? — ^A  gentleman  in  coloured  clothes 
I  did  not  know,  came  and  seemed  to  write 
something,  as  I  conceived,  to  the  com* 
mander. 

Well?— They  then  advanced,  and 
coming  through  a  straggling  part  of  the 
crowd,  they  came  to  the  close  body  of  the 
people ;  I  saw  some  fall. 

HoLBOTB,  J. :  CloBo  body  of  what,  did 
you  say  P — ^The  meeting. 

What  persons  do  yon  mean  by^  some  P — 
I  saw  seyeral  odd  men  go  down  as  the 
horses  rushed  forward:  several  of  the 
people  in  the  crowd. 

Did  you  see  any  attack  on  the  yeomanry 
as  they  came  down  P — ^Not  the  leaiBt  farther 
than  cheers. 

You  say  not  iVirther  than  cheers ;  when 
did  the  cheers  take  place  P — ^As  the  cavalry 
advanced. 

Did  yon  see  any  stones  thrown? — ^Not 
any.  I  am  certain  no  stones  were  thrown ; 
I  stood  on  a  height  where  I  could  see; 
there  were  none  thrown  in  my  sight. 

Had  that  height  any  particular  name? 
— I  do  not  know  no  name. 

Could  you  point  it  out  in  the  plan  ? — I 
do  not  know. 

How  many  yards  from  the  hustings  ? — 
It  might  be  twelye  yards. 

Did  you  see  any  persons  strike  the 
yeomanry  ?~I  am  positiye  no  one  struck 
at  them  in  my  seeing,  as  long  as  I  durst 
stand. 

Well  ? — I  had  no  apprehension  that  they 
would  cut  the  people  till  one  of  the  con- 
stables cried  out  "Stand  fast  No.  1." 
Then  I  made  my  escape ;  and  at  the  same 
time  they  began  to  lay  on  with  their  trun- 
cheons— ^began  to  lay  on  with  their  consta- 
bles' stafis. 

How  far  had  the  yeomanry  advanced 
from  the  hustings? — It  might  be  about 
thirty  yards,  or  it  might  be  less  ;  I  was  in 
a  hurry  to  get  away. 

Did  you  then  ro  home  ? — I  made  the 
best  of  my  escape  nome. 

You  saw  no  more  P — I  saw  no  more  ;  I 
passed  away  backwards. 

Cross-examined  by  Serjeant  Croes. 

[The  divisions  took  up  their  ground  yery 
regularly.  Some  had  drums,  some  had 
only  fifes.  I  do  not  remember  whether 
there  were  bugles.] 

In  short,  they  all  took  up  their  ground 
in  as  nice  order  as  a  regiment  ? — Not  as  a 
regiment,  but  as  a  sick  club  or  a  society. 

Joy  sick  club  you  mean  bodies  of  people 
without  firelocks  ? — Certainly. 

You  do  not  consider  them  as  assuming 
the  appearance  of  soldiers  till  they  have 
firelocks  ? — I  do  not  consider  them ;  they 
had  neither  regular  step  or  march. 

They  did  not  please  you  as  regulars? 
— Not  as  soldiers. 
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How  long  have  you  been  a  soldier  P — I 
never  was  a  soldier;  I  have  been  in  a 
volunteer  corps*  never  as  a  regular  soldier. 

You  were  within  fifteen  yards  of  the 
hustings  P — ^Thereabouts ;  I  cannot  exactly 
say. 

In  front  or  touching  the  column  of  con- 
stables P — ^Very  near. 

Quite  at  the  headP — ^Not  quite  at  the 
head;  the  distance  that  reached  to  the 
hustings. 

What  space  was  between  you  and  the 
constables  P — Sometimes  close,  sometimes 
a  yard  or  two  from  them. 

Tou  then  were  fifteen  yards  from  the 
hustings  P — At  the  head  of  the  constables, 
past  the  hustings. 

Did  you  see  whether  they  surrounded 
the  hustings  P — I  did  not. 

Was  any  body  with  you  P — ^No  person 
that  I  know. 

So  besides  their  drums  and  fifes  they 
had  little  rods  P — Country  people  in  gene- 
ral have. 

A  sort  of  play  things  P — Such  as  a  man 
takes  in  his  nand  when  he  goes  to  walk  a 
bit. 

Men,  women,  and  children,  and  little 
rods,  crooked  and  straight,  were  all  you 
saw  P  I  think  you  say  you  saw  none  armed 
with  bludgeons  of  any  size  P — I  did  not. 

But  you  did  see  some  that  you  called 
bludgeons P — "No;  I  call  them  bludgeons 
that  would  knock  a  man  down. 

What  you  would  call  a  shillelah  in 
Ireland  P — ^Yes. 

When  the  cavalry  came  up,  you  say  a 
person  in  coloured  clothes  also  came  up  ? 
— When  they  came  up  to  where  they  made 
the  last  stop. 

Before  the  house  P — Not  so  low  down. 

Do  I  understand  you  that  this  gentleman 
in  coloured  clothes  rode  before  them  as 
they  reached  the  hustings  P — He  appeared 
to  reach  something  to  the  officer,  and  then 
he  retired  back. 

Be-examined  by  Blackbwne. 

[The  people  resembled  processions  of 
sick  cluDs  more  than  soldiers.  The  sticks 
were  not  fit  instruments  to  cope  with 
swords. 

WiUiam  Harrison, — Examined  by 
Blachbtvme. 

I  am  a  cotton  spinner  at  Oldham.  I 
went  with  a  company  of  my  townsmen 
from  Oldham  to  Manchester.  On  the 
16th  August  four  divisions,  the  Lees, 
Moseley,  ^ovton,  and  Oldham,  met  at 
Oldham.  Tney  were  about  five  or  six 
thousand  when  they  arrived  at  Manchester. 
Mywife  and  child,  a  year  old,  went.] 

Will  you  teU  us  what  proportion  of 
women  were  among  this  five  or  six  thou- 
o    S8756. 


sand  P — There  were,  as  near  as  I  can  think , 
near  1,000  women;  younff  girls,  some 
thirteen,  some  ten  years  old. 

About  1,000  P — I  think  in  our  procession 
from  Oldham  ;  some  dressed  in  white. 

When  you  went,  had  you  any  sticks  with 
you  P — 1^0 ;  we  came  up  without  sticks. 

Had  any  others  sticks  who  went  with 
youP — Some  old  men;  when  walking  in 
our  country,  they  usually  take  sticks  with 
them. 

Now,  when  vou  got  to  New  Gross  at 
Manchester,  did  anything  there  take  place  P 
— We  stopped  there,  and  called  out  one  to 
another.  We  met  four  people  on  horseback ; 
we  thought  they  were  magistrates ;  we 
thought  something  was  hatcninff  then. 

What  became  of  the  sticks  then  P — We 
called  out  one  to  another,  those  who  had 
sticks  to  throw  them  away. 

Was  that  doneP — I  saw  some  of  the 
sticks  in  the  company  I  was  in  thrown 
away  at  the  New  C&oss. 

I  think  you  say  New  Gross  is  a  mile  from 
the  place  of  meeting  P  [I  was  seven  or 
eight  yards  from  the  hustings  when  I  saw 
the  cavalry  come  on  the  field. 

Tell  us  what  you  sawP — I  could  see 
them  cutting  the  people,  waving  their 
swords  backwards  and  forwards,  this  way 
(flourishiug  his  arm) ;  there  were  some 
with  black  spots  on  them,  and  some  with 
silver  tops. 

WellP — I  saw  the  constables  begin  to 
attack  the  banners. 

Where  were  the  banners  P — Fixed  in  a 
circle  round  the  hustings. 

Were  they  upon  the  ground,  or  on  the 
cartP — Those  on  the  ground  were  round 
the  hustings  with  staves  of  a  great 
length. 

They  attacked  those  who  held  them  P — 
Those  who  held  them,  the  constables 
began  to  take  them  from. 

Where  were  the  cavalry  at  this  time  P — 
The  constables  and  cavahy  joined  together 
round  the  hustings  then. 

Gross-examined  by  Littledale. 

You  are  a  cotton-spinner  P — Yes. 

Whose  factory  are  you  in  P — Thomas 
Cosen*8,  of  Oldham. 

What  waffes  did  you  get  a  week  at  that 
time  P — Well,  about  twenty  shillings. 

Did  it  depend  upon  the  work  you  did  P 
— It  depended  qn  the  work  I  did. 

Were  the  other  men  in  the  factory  paid 
at  the  same  rateP — ^Yes;  they  were  all 
paid  alike,  but  there  are  different  sorts  of 
work,  more  of  some  sorts  than  others,  so 
that  it  makes  a  difi*erence  in  mges. 

How  many  days  did  you  work  P  I  believe 
you  generally  took  Mondays  and  Tuesdays 
for  holidays  about  that  timeP — ^Not  at 
that  time  ;  at  one  time  of  day  they  used 
to  do  so. 

M  H 
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Did  yon  and  the  other  people  in  the 
factory  work  six  days  in  the  week  F — 
They  generally  worked  six  days  in  the 
weet 

£1  know  bat  little  about  drilling.  I 
did  once  go  to  White  Mobs,  the  Sunday 
before  the  Manchester  meeting,  but  the 
drilling  was  over  when  I  got  there.  I 
believe  I  went  to  the  White  Mobs  when 
Murrey  was  "  dead  wounded."] 

Did  you  not  stop  at  a  house  which  they 
told  you  was  Mwnrey'8  house  P — I  will  not 
swear  I  did. 

You  can  bring  it  to  your  recollection  P 
— ^I  cannot  recollect ;  it  was  cidled  Ifw- 
rei/8. 

Was  it  the  same  Murreu  who  was 
wounded  at  the  White  Moss  f — We  stop- 
ped at  the  New  Gross,  and  went  along  to 
the  ground. 

After  you  left  the  New  Cross,  did  you 
not  stop  at  a  person's  house  P — ^No,  we 
did  not. 

Will  you  swear  you  did  not  P— To  the 
best  of  my  knowledfge. 

Then  yon  neyer  attended  this  meeting  P 
Ton  said  you  went  and  they  were  gone  P — 
I  went  the  Sunday  before. 

But  you  went  there  P — I  went,  but  it 
was  mere  nonsense ;  thirty  or  forty  men ; 
one  division ;  some  boys  ten  years  old, 
some  as  old  as  you — some  old  men,  well 
and  ill. 

[There  were  three  or  four  companies. 
They  had  no  bugle.  The  words  of  command 
were  "  Stand  at  ease,"  '*  As  you  were,"  and 
the  like.  I  went  to  Oldham  Edge  about  a 
week  or  fortnight  before  I  went  to  White 
Moss.  One  comi)any  was  assembled  to 
drill.  About  forty  were  in  it.  They 
marched  about  half  a  mile  down  a  lane. 
They  did  not  march  as  soldiers  do,  for 
they  had  not  common  sense  to  do  it; 
such  low  boys,  so  little,  thirteen  or  four^ 
teen  years  of  age.  There  were  different 
descriptions  of  people,  but  chiefly  boys.  I 
marched  a  little  way  with  them.  There 
was  no  regular  order.  It  was  mere  non- 
sense. Sometimes  they  marched,  some- 
times they  halted,  treading  on  one 
another's  heels;  no  regular  order  at 
all.  The  words  were  **  Quick  march," 
"Halt,"  and  the  like.  Sometimes  we 
marched  or  halted  according  to  the  words 
of  command,  and  sometimes  we  laughed 
at  them.  I  never  heard  the  word  **  Fire  " 
given.  I  never  was  a  soldier.  Several  of 
the  people  whom  I  had  seen  at  Oldham 
Edge  formed  part  of  the  people  who 
marched  to  Manchester.  The  inscriptions 
on  the  banners  were  "  Major  Cartwright's 
BUI,"  *•  Election  by  BaUot."  On  the 
black  flag  might  have  been  **  Equal 
Representation  or  Death."  I  did  not  see 
"Let  us  die  like  men,  and  not  be  sold 
like  slaves."    I  believe  I  saw  something 
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Uke  '<No  Com  Laws."  We  had  no 
drums  or  fifes.  We  had  something  of  a 
kind  of  trumpet. 

Abraham  Wrigley. — ^Examined  by 
BlaMume» 

I  was  a  cotton  spinner  living  at  Oldham 
in  1819.  I  went  with  the  Oldham  people 
to  Manchester  on  the  16th  August.  In  the 
course  of  our  progress,  nothing  was  done 
to  excite  a  disturbance.  I  was  about  five 
or  six  yards  ftt>m  the  hustings  with  my 
back  to  the  constables.  I  saw  the  yeo- 
manry advance.  Before  that  time  the 
people  conducted  themselves  in  a  very 
decent  manner;  all  appeared  to  be  har- 
mony and  conviviality.  The  yeomanry 
had  got  close  up  to  me  before  I  could  see 
them.  When  they  first  came  up  to  the 
place  where  I  stood,  they  were  cutting 
away  with  their  swords  at  the  people. 
When  they  come  up  to  me,  I  stood,  as  I 
observed  before,  witn  my  back  to  the  con- 
stables. The  constables  that  stood  next.to 
me  began  to  strike  the  people  with  their 
truncheons ;  and  one  of  tne  constables 
standing  nearest  to  me  pushed  me  forward 
close  to  the  cavalrymen's  horses ;  and  I 
received  a  blow  on  the  hat,  which  I  con- 
ceived to  be  by  one  of  the  cavalrymen's 
swords.    It  knocked  it  off.] 

Did  you  observe  anybody  else  P — ^Yes ; 
I  saw  many  that  were  struck  by  the 
cavalrymen  in  that  situation. 

Did  you  see  the  effect  the  blows  had  on 
them  P — I  saw  blood  flowing  veiy  copiously 
from  the  heads  of  some  of  them,  after 
their  hats  were  struck  off ;  they  struck 
them  over  the  head. 

Which  way  did  you  get  away  P — I  was 
forced  back  by  the  pressure  of  the  crowd, 
in  the  way  where  the  constables  stood ; 
that  is,  to  my  back.  I  was  forced  against 
the  higher  part  of  the  houses  that  formed 
Windmill  Street. 

WellP — In  that  situation,  the  houses 
in  Windmill  Street  have  cellars. 

HoLBOTD,  J. :  You  are  now  speaking 
about  other  people  in  the  cellars  r — Yes  ; 
there  were  some  cellars  :  the  houses  have 
mostly  cellars  in  that  street;  there  was 
an  iron  railing  to  prevent  accident,  which 
was  broken  down  by  the  pressure. 

Iron  railings  opposite  the  cellaring  P — 
Yes. 

Well  P — I  was  then  forced  into  a  back 
yard  of  Windmill  Street. 

HoLBOYD,  J.:  I  do  not  know  whether 
this  is  material. 

Did  you  observe  anything  more  of  what 
happened  P — After  we  were  driven  through 
the  yard,  followed  by  the  constables,  a 
great  many  constables  followed  and 
struck  several  of  the  people.  We  were 
then  compelled  to  make  our  escape  over  a 
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fence,  not  being  safe,  a  very  high  fence 
of  boards ;  from  there  I  got  down  to  a 
brckyard. 

I  got  into  a  brickyard  towards  Lower 
Msley  Street.  I  came  on  the  field  again 
inten  minutes  after  I  was  forced  away. 

What  did  you  then  see  P — I  was  coming 
on  the  top  of  Windmill  Street ;  I  met  an 
old  man,  whom  I  knew,  bleeding  profusely, 
from,  apparently,  a  sabre  wound  received 
on  his  forehead. 

Was  the  blood  from  his  forehead? — 
Yes. 

Did  the  blood  come  from  a  wound  in 
his  forehead  P — ^Yes. 

What  more  P — I  observed  to  him 

What  did  you  see  P — After  I  had  seen 
him,  I  came  down  to  that  part  of  the 
ground  where  I  had  been,  in  order  to 
obtain  my  hat  or  get  another. 

You  came  bacK  to  get  another  hatP 
Had  you  seen  anybody  else  that  had  lost 
their  hats  P — ^Many. 

What  did  you  see  P — When  I  came  back, 
I  observed  that  most  of  the  people  had 
fled,  and  that  the  cavalry  were  riding 
about  and  forming  in  a  sort  of  column, 
and  the  constables  near  them. 

Did  you  see  anything  more  P — I  saw 
the  constables  striking  the  people  who 
had  got  away,  infirm  people. 

[I  had  at  that  time  walked  with  a  stick 
for  three  quarters  of  a  year,  for  a  complaint. 
But  I  did  not  bring  it  with  me  to  Man- 
chester that  day.  I  had  heard  that  th^ 
people  were  to  go  without  any  sort  of 
instruments.  That  made  me  leave  my 
stafi*.] 

Cross-examined  by  Starkie. 

How  long  before  this  had  you  been  at 
drill  P — I  never  was. 

Never  at  drills  P — I  had  never  no  con- 
nexion with  them  ;  I  disapproved  of  them  ; 
I  persuaded  others  to  keep  from  them. 

X  ou  disapproved  of  them  yourself,  and 
endeavoured  to  dissuade  others  from 
going  P — Yes. 

Because  you  thought  mischief  mieht 
take  place  P — I  did  not  conceive  anything 
of  that  sort ;  I  thought  it  was  the  work  of 
some  incendiary. 

Were  the  persons  women  and  children, 
you  gave  this  advice  top — Young  men, 
just  coming  into  men ;  perhaps  some  of 
them  up  to  eighteen. 

[I  never  was  at  White  Moss  or  Tandle 
Hill.  We  met,  when  we  were  going  to  Man- 
chester, somewhere  near  eight  o'clock. 
There  were  6,000  or  6,000  from  townships 
within  two  or  three  miles  of  each  other. 
There  was  one  bugle  or  an  instrument  of 
that  description.  I  will  swear  that  I  did 
not  on  a  Saturday  nieht  on  Sunday  morn- 
ing constantly  hear  the  sound  of  a  bugle. 
We  bad  no  commander.    When  the  par- 


ties met  at  Oldham,  it  was  arranged  that 
they  should  proceed  by  the  sound  of  the 
bugle.  The  bugle  sounded  from  time  to 
time  on  the  road  to  march  and  stop.  We 
had  a  fife  or  two,  and  I  believe  there  was 
one  drum.  The  fifes  were  playing  and 
drums  beating  when  we  passed  on  to 
Manchester,  and  in  that  array  we  went  on 
to  Manchester.  When  we  got  to  the  New 
Cross,  some,  not  all,  of  the  little  switches 
were  thrown  away.  We  went  from  New 
Cross  to  St.  Peter's  Field  along  Swan 
Street,  down  Shude  Hill,  by  the  Ex- 
change, up  Dean  Street.  I  dia  not  know 
at  tlukt  time  that  it  was  not  the  direct 
way.  I  believe  it  was  through  ignorance 
of  the  nearest  way. 

Joseph  Brierley. — Examined  by  Blackbume, 

I  am  a  hatter,  and  live  at  Oldham.  I 
went  with  my  townsmen  on  the  16th 
August  1819  to  Peter's  Field.  I  was  five 
yards  from  the  hustings  on  the  Deansgate 
side.    I  saw  the  cavalry  come  up.] 

When  they  came  among  the  people  what 
did  you  see  P — They  were  making  havoc  ; 
cutting,  and  crying  ** murder"  in  every 
direction  ;  and  *'  shame,  shame." 

Did  you  remain  at  the  place  where  the 
cavalry  was,  after  you  got  to  the  hustins^  P 
— I  was  pushed  back  between  two  celuure 
in  Dean  Street,  as  near  as  from  the  Wind- 
mill public-house. 

The  Windmill  public-house  is  near, 
opposite  to  where  the  hustings  wasP — 
xes;  to  what  they  call  Mr.  BuoBton*8 
house. 

Did  you  see  any  person  taken  from  the 
hustings  P — Yes. 

WellP — By  the  time  it  was  over,  thai  is, 
after  the  cutting  away,  I  was  thrust  into 
this  cellar ;  the  railing  broke  ;  and  I  was 
thrust  into  the  cellar,  with  many  more. 

What  I  want  to  know  is,  whether  you 
saw  anything  of  the  cavalry  after  you 
got  up  to  the  hustings P — Yes;  1  saw 
them,  undoubtedly,  when  the  pressure 
drove  me,  and  they  were  close  up  to  me. 
I  was  forced  into  the  cellar  hole.  The 
railing  broke. 

They  had  got  past  the  hustings  at  the 
time  P — Yes. 

Did  you  observe  what  became  of  the 
people  P — After  I  got  in  the  cellar  I  could 
observe  nothing.  I  heard  **  murder " 
cried.  There  was  a  woman  lay  dead  in  the 
place. 

Cross-examined  by  Serjeant  HuUock. 

[1  had  not  full  employment  at  the  time. 
I  never  was  at  White  Moss  in  my  life.  I 
never  was  at  any  drilling  before  I  went 
to  Manchester.  I  was  a  soldier.  I  do 
not  know  how  it  was  known  we  were  to 
assemble  at  Oldham  Green  ;  it  was  repre- 
sented up  and  down  the  country.    I  was 
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in  Oldham  before  six  o'clock.    Aboat  6,000  ' 
or  8,000  formed  the  oatside  of  the  different  ' 
diTiBions.     There    were    a   great   many 
women  and  children.] 

JoBeph  Hindle. — ^Examined  by  Evan$, 

I  am  a  wearer  at  Little  Bolton.    I  was  , 
present  at  the  meeting  at  Manchester  on 
the  16th.    I  was  on  the  north  side,  bj  I 
the  Windmill  pnblic-honse.  i 

Did  anything  occnr  to  yon  P — Yes,  I  i 
was  wonnded  in  my  right  arm. 

By  whom  were  you  wounded  P — I  could 
not  identify  the  person. 

Was  it  one  of  the  yeomanry  P — ^Tes. 

What  did  yon  do  then  P  - 1  was  striying 
to  make  my  escape,  but  could  not,  owing 
to  the  press  of  the  people  that  were  before 
me.  To  keep  the  blow  from  me  I  stooped 
under  the  horses;  and  they  cut  an  old 
man  with  a  grey  head  over  the  head,  and 
the  blood  spouted  over  my  breast. 

Did  you  see  anything  moreP — After' 
they  had  cut  as  long  as  they  well  could, 
they  drew  back  to  let  us  go. 

You  went  away  P — Yes, 

Did  you  see  any  stones  thrown  at  the 
cavalry  P — No;  they  could  not  stoop  to 
throw  stones  until  the  ground  was 
cleared. 

Did  you  see  any  resistance  made  to  the 
cavalry  P — ^No. 

Cross-examined  by  Serjeant  CrosB, 

You  went  from  Bolton  that  day  P — ^Yes. 

That  is  about  ten  or  twelve  miles  frova. 
Manchester  P~  Yes. 

How  did  you  happen  to  go  P — A  few  of 
us  were  standing  in  fVont  of  the  door,  and 
I  wished  to  go  to  Manchester  to  see  the 
Hujit  meeting ;  and  I  had  a  sister-in-law 
at  Manchester  I  wished  to  see  too. 

How  many  were  there  of  vour  party  P — 
There  were  four  of  us,  and  we  overtook 
six  or  seven. 

Then  it  was  by  mere  accident  you  went  P 
You  had  no  intention  of  going  before  P — I 
had  no  intention  of  going ;  it  was  too  far. 

Was  that  the  first  meeting  you  had  been 
at  P— Yes. 

WiUiam  Cheetham. — ^Examined  by  Evotib, 

[I  am  a  weaver  at  Little  Bolton.  The 
meeting  was  quiet  until  the  yeomanry 
came.  I  saw  them  just  as  they  got  up  to 
the  hustings,  not  before.] 

Did  you  see  them  do  anything  P — ^Yes, 
I  saw  them  strike  the  people  with  their 
swords. 

Serjeant  HuUock:  Does  your  Lordship 
think  this  is  evidence  P  Not  one  of  these 
defendants  is  shown  to  have  been  upon  the 
spot. 

HoLBOTD,  J. :  It  may  probably  be  evi- 
dence by  way  of  anticipation;    but  the 


correct  way  certainly  would  be,  in  the 
first  place,  to  prove  the  trespass  as  laid  in 
the  aeclanktion. 

Beijeant  HuUoek :  I  am  aware  of  their 
object,  which  is  to  create  a  prejudice.  I 
submit  that  they  must  prove  that  the  de> 
fendants  were  present.  I  do  not  even 
know  to  what  time  of  the  day  the  evidence 
refers.  If  they  first  prove  the  trespass,  we 
shall  have  some  insight  into  the  subject. 

HoLROTD,  J. :  The  proof  of  the  tres- 
pass certainly  should  be  introductory  to 
the  other  evidence,  because  then  we  shall 
be  able  to  judge  what  was  evidence  and 
what  was  not. 

Serjeant  HuUock :  1  feel  no  anxiety  but 
for  the  regularity  of  the  nroceedin^. 

Evans :  I  submit  we  nave  a  right  to 
marshal  our  case  as  we  please. 

HoLROTD,  J. :  There  is  one  plea  of  Not 
guilty ;  therefore,  the  first  tning  is  to 
prove  the  trespass,  for  if  that  is  not 
proved  all  the  rest  of  the  proof  is  un- 
necessaiy. 

Evans :  There  is  a  decision  which  shows 
we  may  go  into  the  whole  of  our  case. 

HoLROTD,  J. :  If  a  question  arises  about 
the  evidence  it  may  be  necessary  to  go  on 
in  the  regular  way. 

What  happened  to  you  P — I  was  severely 
out. 

By  whom  P — ^By  a  trumpeter. 

Evans :  He  is  one  of  the  defendants. 

HoLBOTD,  J. :  The  present  action  is  for 
a  compensation  in  damages.  What  was 
done  to  this  person,  except  as  far  as  it 
may  go  to  the  other  issues,  is  not  evidence. 

Serjeant  Hullock:  In  strict  regularity, 
they  ought  to  prove  the  trespass  first. 
There  is  no  use  going  into  this  evidence, 
except  they  prove  the  trespass ;  it  can 
only  tend  to  produce  an  unjust  prejudice. 
I  must  beg,  after  this,  that  my  friend  will 
proceed  in  the  regular  way. 

[I  saw  no  stones  thrown  at  the  sol- 
diers.] 

John  Davenport  was  next  called. 

HoLROTD,  J. :  Is  that  for  the  trespass  P 

Evans:  No,  it  is  not. 

HoLROTD,  J. :  Go  on  to  prove  your  tres- 
pass. 

Serjeant  Cross :  For  anything  that  ap- 
pears at  present,  none  of  the  defendants 
m  this  action  were  there  that  day. 

HoLROTD,  J. :  The  sround  of  the  action 
should  first  be  proved. 

Evans :  1  submit  that  we  are  entitled  to 
give  this  evidence.  It  has  been  decided 
by  several  of  your  Lordships  that  a  cer- 
tain discretion  is  to  be  given  to  counsel, 
that  they  will  not  give  evidence  wholly 
unnecessary ;  and  if  counsel  were  required 
to  marshal  their  case  as  their  adversaries 
wished,  instead  of  justice  being  obtained, 
the  contrary  would  be  the  case.    I  state. 
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as  connsel,  that  it  is  onr  intention,  and 
we  shall  folly  prove,  that  one  of  these  de- 
fendants dia  wound  the  plaintiff.  These 
defendants  came  in  a  body  into  the  field, 
and  I  contend  they  are  all  jointly  liable 
for  any  act  of  trespass. 

HoLROTD,  J. :  That  depends  on  circnm- 
stances.  I  apprehend  yon  must  first 
proye  yonr  trespass.  There  is  a  plea  of 
not  gnilty.  If  the  trespasses  are  not 
proved,  all  the  rest  is  immaterial ;  and  it 
depends  on  the  proof  of  those  trespasses, 
whether  many  of  the  circumstances  given 
in  evidence  are  eyidence,  or  not.  I  have 
constantly  known  it  done  :  as  in  cases  of 
ejectment,  the  judge  puts  the  party  to 
proye  possession  first,  to  see  whether  the 
other  proof  applies  to  the  tenement  for 
which  the  action  is  brought  or  not. 

Joseph  Prestwich. — Examined  by  Black' 

hwms. 

You  are  a  weaver,  I  belieye,  and  liye  at 
Droylsden,  near  Fairfield  P — Yes. 

How  far  is  that  from  Manchester? — 
About  five  miles  and  a  half. 

Do  you  know  Alexander  Oliver  Y — Yes, 
sir. 

Do  you  know  Thomas  Bedford,  tooP — 
Yes. 

How  long  haye  you  known  themP — I 
suppose  I  have  known  Bedford,  might  be 
about  fifteen  years,  and  Oliver  1  have 
known  about  ten. 

Do  you  know  whether  he  was  one  of  the 
Manchester  yeomanry  cavalry  P — Yes,  sir. 

Did  you  see  him  on  the  field  on  the  16th 
August  1819  P— Yes,  sir. 

And  Oliver? — Yes. 

Did  you  see  Bedford  there  too  P — ^Yes. 

Whereabouts  was  it  from  the  hustings 
that  you  saw  Bedford  first  P — I  saw  him 
where  he  was  cut,  near  by  the  Quakers' 
meeting-house,  amongst  some  timber.(a) 

Was  that  oyer  Peter  Street,  from  the 
hustings  P — ^Yes. 

On  the  other  side  P — Yes. 

You  say  you  saw  Bedford  cut  P — ^Yes. 

Did  you  see  his  face  before  he  was  cut  P 
— No,  I  did  not ;  when  he  received  the 
blow  he  turned  round  so  sharply  on  me — 
knowing  Oliver  before;  he  was  amongst 
the  timber. 

You  had  seen  Oliver  before  that  P — I 
had  seen  him  about  twenty  yards  from 
the  hustings  at  first  when  I  saw  him. 

Who  was  it  that  yon  saw  cut  Bedford  f 
— Oliver, 

You  say  Bedford  was  near  the  Quakers* 
meeting -nonse  P — Yes. 

Where  was  he  struck  P— He  was  struck 
upon  the  shoulder ;  I  was  expecting  it 
would  take  one  side  of  his  head  when  I 
see  the  sword  move. 

When  you  saw  him  strike,  what  did 

(.a)  See  Plan  below,  p.  1399. 


yon  do  P — I  was  busy  making  my  escape 
as  well  as  I  could,  expecting  that  would 
be  the  case  with  me. 

Were  there  any  other  of  the  yeomanry 
cayalry  on  the  ground  at  this  time  P — Yes, 
there  were  seyeral  others  cutting  in  the 
same  manner. 

You  perhaps  were  not  acquainted  with 
any  otners,  were  you  P  —  Yes,  I  knew 
Samuel  Hamson. 

What  time  of  day  was  it  when  you 
went  to  the  meeting  P  What  time  did  you 
get  there  P— It  was  between  eleyen  and 
twelve,  miffht  be  near  twelve. 

Did  anybody  go  with  you  P — There  was 
about  six  or  seven. 

From  your  yillage,  your  neighbourhood  P 
— I  was  set  down  to  breakfast  when  they 
came  and  invited  me. 

In  what  part  of  the  field  did  you  first 
take  up  your  position  P — The  first  place  I 
offered  to  go  tK>  was  near  the  gentlemen's 
houses,  and  there  constables  were  fixed ; 
I  wanted  to  go  through  them,  and  they 
objected,  so  I  took  dovni}  betwixt  the 
multitude,  and  took  the  other  side  of  the 
hustings,  and  found  myself  between  the 
hustings  and  Windmill  Street,  near  the 
end,  towards  Mr.  Buxton  a  house. 

Did  yon  see  the  cavalry  come  np  after- 
wards to  that  place  P — Yes,  sir ;  I  stayed 
there  and  saw  them  when  they  first  ap- 
peared in  sight ;  when  they  appeared  m 
sight,  they  came  up  in  a  short  canter,  to 
my  recollection. 

That  was  before  they  came  in  front  of 
Mr.  BuxUm*€  house  P — Yes. 

After  they  came  in  front  of  Mr.  BuxtonU 
house,  did  you  see  them  then  set  off  to- 
wards the  hustings  P — Yes,  sir,  I  did ;  I 
saw  them  waye  their  swords  before  they 
set  off. 

HoLBOYD,  J. :  What  was  the  first  you 
observed  P — To  my  recollection  there  was 
one  singled  him  out  in  front  of  them. 

What  was  he,  do  you  recollect  P — I  do 
not  recollect  what  he  was  ;  but  he  came  a 
few  paces,  and  the  others  followed  him 
down  the  line  of  the  constables. 

At  what  speed  were  they  coming  P — 
They  were  coming  a  canter,  as  usual,  bo* 
fore  they  halted. 

By  this  time,  in  what  manner  had  the 
meeting  of  the  people  conducted  them- 
selves P  —  Very  decently ;  I  would  not 
have  gone  if  I  nad  any  suspicions. 

I  only  ask  how  they  did  conduct  them- 
selves in  factP — They  conducted  them* 
selyes  yery  peaceably  and  quietly. 

Did  you  see  the  cavalry  then  come  up 
to  the  hustings  P — Yes. 

Did  you  see  any  sticks,  any  stones,  or 
brickbats  thrown  at  themP — No,  sir,  I 
did  not. 

Were  you  taking  notice  of  them  at  the 
time  ? — ^Yes,  X  was. 
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When  they  came  up  to  the  hnstings, 
what  did  yon  see  done  ? — I  was  between 
Windmill  Street  and  the  hnstings,  and 
they  came  dose  by  me,  and  they  made 
seyeral  blows  at  the  people  as  they  were 
going  by  me. 

Did  they  come  near  yon  P — ^Yes. 

Did  anything  happen  to  yon  personally  P 
— ^Yes ;  I  got  a  little  cat  there  and  on  my 
knee ;  I  inst  knocked  my  hand  ont  of  the 
way,  and  the  point  of  the  sword  struck 
down  my  finger. 

When  they  got  up  to  the  bastings,  what 
did  they  doP — They  began  to  clear  the 
bastings  ;  some  of  the  people  jnmped  off, 
and  some  they  strack  at. 

Some  people  jamped  off  P — Yes. 

After  they  had  got  to  the  bastings, 
what  then  became  of  them  P — ^They  began 
to  clear  the  way.  One  part  of  them, 
when  I  began  to  make  my  way,  snr- 
roanded  the  hustings,  and  the  other  were 
making  their  way  among  the  people. 

Which  way  P — ^All  ways  ;  some  towards 
Deansgate ;  some  towards  St.  Feter*s 
Church. 

[I  attempted  to  go  down  into  Deansgate. 
I  saw  the  cavalry  there,  and  I  durst  not 
go.l 

Where  was  it  you  saw  the  cayalry  that 
prevented  you  P — I  spied  them  on  the  left, 
and  I  took  straight  to  my  right  towards 
the  new  building. 

How  far  from  the  Quakers'  school  is 
this  new  building P — It  must  be  it;  the 
timber  lies  within  the  new  building  and 
the  Quakers'  meeting-house. 

Then  you  made  your  way  towards  there  P 
— I  made  my  way  up  there. 

Was  it  about  there  where  yon  saw  Oliver 
cut  Bedford  f — It  was  among  the  timber. 

How  did  you  get  awayP — I  went  up 
there  till  I  got  to  a  gentleman's  back  place, 
where  there  were  some  trees  planted ;  the 
cavalry  was  hemming  me  in  on  both  sides, 
and  I  took  over  the  wall,  rails,  and  all. 

There  were  some  rails  as  well  as  a  wall  P 
— ^There  was  a  wall  built,  and  pieces  of 
stone  lying,  and  I  jumped  on  the  edge  of 
the  stone,  and  threw  my  legs  over  the 
rails. 

HoLROYB,  J. :  By  the  Quakers'  meeting- 
house the  cavalry  were  catting  P — Yes. 

Was  there  any  cavalry  in  any  other 
part  of  the  field  besides  that  P — Yes,  there 
were ;  different  roads. 

Now,  how  long  was  it  from  the  time 
yon  lost  your  first  situation  to  the  time  of 
your  getting  over  the  wall  P — It  might  be 
between  five  and  ten  minutes. 

Gross-examined  by  Serjeant  Hullock. 

[I  went  to  the  meeting  merely  from 
cnriosil^.  I  have  known  Bedford  for 
about  eighteen  years.] 

When  yon  saw  him  attacked  by  the 


yeomanry,  or  the  Mancheeter  cavalry,  or 
some  person  or  another,  had  he  then  his 
colours,  or  had  he  left  them  P — I  did  not 
take  notice.  I  was  too  busy  making  my  way 
on.  I  cannot  recollect  whether  he  had 
them  with  him  when  he  was  cat. 

Yoa  saw  him  with  the  colours  before  P 
I  believe  they  were  green  colours  P — No, 
I  did  not  see  him  at  all  before. 

Yon  mean  to  swear  you  never  saw  him 
with  the  colours  on  that  day  P — ^I  will. 

How  was  he  dressed  P — I  did  not  take 
particular  notice. 

Perhaps  he  was  another  man  P — ^He  had 
a  yellow  waistcoat  on. 

You  were  examined  at  Oldham  P — ^Yea, 
sir ;  no,  I  was  not ;  at  the  Star  Inn. 

Yon  were  examined  on  the  subject  at 
Manchester,  at  the  Star  Inn  ?{a) — ^Yee. 

There,  you  said  you  saw  a  yeoman  cut 
an  old  man,  did  not  you  P  —  Samuel 
Harrisan. 

You  saw  him  cut  an  old  man,  and  a 
woman  on  the  breast ;  you  did  not  say 
anything  about  this  then  P — Yes ;  I  did. 

How  was  the  man  dressed,  the  soldier 
dressed  P — He  was  dressed  in  light  blue, 
and  white  facings. 

I  was  speaking  of  the  person  who  cut 
your  friend  Redford  P — I  did  not  take  par- 
ticular notice  of  the  dress. 

Then  you  cannot  tell  us  any  more  than 
that  he  was  dressed  in  a  light  blue  jacket, 
with  white  facings  P — ^Yes  ;  that  is  all.  I 
know  his  features. 

What  sort  of  a  horse  did  he  ride  P — I 
did  not  take  notice  ;  I  did  not  notice  his 
horse. 

Was  he  upon  a  horse  P — ^Yes. 

Was  it  black  or  grey  P — I  did  not  notice 
it ;  it  was  not  a  grey. 

It  might  be  a  black  one  P — I  did  not 
notice  it. 

Were  they  all  dressed  alike — the  yeo- 
manry P — I  did  not  notice  them. 

You  knew  Oliver  some  time  you  say  P — 
I  have  known  him  by  his  coming  into  our 
neighbourhood.  Ho  has  a  relation,  James 
Booth,  the  carpenter ;  and  he  comes  to 
the  public -house  where  I  was ;  and  he 
often  went  to  their  house,  when  he  went 
to  town :  that  was  in  Shudehill. 

That  was  the  first  time  you  saw  that 
person  on  horseback  ? — No  ;  it  was  not. 

Where  did  you  see  him  before  P — Abont 
twenty  yards  from  the  hustings,  the  first 
I  saw  of  him. 

Whereabouts  was  it  that  this  cut  was 
inflicted  P — Towards  the  Quakers'  meet- 
ing-house. 

[I  went  towards  the  Quakers'  meeting- 
house, because  I  was  hemmed  in  on  all 
sides,  and  I  looked  for  the  way  I  could  go 
the  clearest. 

(a)  Where  the  magistrates  met. 
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1 

John  Davenport, — Examined  by  Evans. 

I  am  a  weaver  at  Stockport.  I  was  at 
the  meeting  of  the  16th  August  1819.  I 
was  struck  with  a  mace.  I  saw  an  opening 
between  the  yeomanry,  and  I  made  my 
escape  to  go  out ;  and  when  I  got  out, 
the  blood  was  running  down.] 

What  made  your  blood  run  P— Why,  I 
was  cut  by  the  yeomanry  cavalry. 

HoLKOYD,  J. :  Do  not  you  give  other 
evidence  about  the  trespass  P 

Evans:  We  have  proved  one  of  these 
defendants  committed,  the  trespass. 

HoLKOTD,  J. :  You  must  prove  the  others 
did  ;  the  regular  way  is  to  go  to  that. 

Evans :  1  never  knew  counsel  prevented 
from  following  their  own  course. 

HoLKOYD,  J. :  I  have  known  them  con- 
stantly required  to  prove  the  trespass; 
because  the  Judge  must  know  whether 
these  things  are  or  are  not  evidence,  and 
how  to  apply  them. 

Evans:  I  submit  that  having  proved 
one  of  the  cavalry  struck  this  man,  his 
cut  is  the  cut  of  all,  if  they  were  acting 
illegally :  we  are  showing  that  now.  It 
will  be  for  the  opposite  party  to  show  they 
had  some  justification. 

Serjeant  Hullock  :  My  learned  friend 
misconceives  the  question  altogether.  He 
is  only  showing  that  which  he  showed 
before,  that  other  individuals,  with  whom 
no  connexion  subsisted  between  them  and 
the  defendants,  made   cuts,   and  did  so 

and  so. 

Evans :  In  a  trespass  all  persons  aiding 
and  assisting  and  abetting  are  principah, 
and  all  equally  liable.  It  is  scarcely  worth 
my  while  to  contend  it,  because  we  shall 
prove  every  one  of  these  defendants  were 
there,  and  were  cutting. 

HoLBOYD,  J.  :  The  first  thing  to  be 
proved  is  the  trespass,  which  is  the 
ground  of  the  action.  It  being  denied 
there  was  a  trespass  committed  by  the 
fault  of  any  of  the  parties,  you  lay  your 
foundation  by  proving  the  trespass.  By 
way  of  anticipation,  you  are  at  liberty  to 
go  and  disprove  that  which  may  be  let  in 
by  way  of  defence ;  and  the  way  would 
be  to  afi'ect  the  persons  as  trespassers— to 
do  that  first;  because  you  may  not  be 
able  to  give  some  of  the  things  in  evi- 
dence, as  to  some  of  the  parties,  without 
doing  that.  You  have  proved  a  trespass 
against  one  at  present,  and  which  may  or 
may  not  affect  the  others. 

Evans ;  We  prove  him  one  of  the  yeo- 
manry, and  we  are  to  prove  the  other 
defendants  were  yeomanry  and  were  pre- 
sent. 

HoLROYD,  J. :  You  have  given  no  evi- 
dence this  man  was  under  the  command 
of  any  of  the  others.  I  am  only  doing 
that  which  I  should   do   in    any    other 


case.  Give  such  proof  as  yon  have  of 
the  trespass  ;  then  anticipate  the  answer 
to  that  which  they  allege  as  their  justifi- 
cation. 

Evans :  Does  your  Lordship  wish  that  I 
should  not  finish  this  witness  P 

HoLROYD,  J. :  You  may  go  on  if  you 
please.  I  am  only  suggesting  that  is  the 
course.  Then  one  applies  one's  mind  to 
the  evidence,  as  it  affects  the  different 
persons.    It  simplifies  it. 

Evans :  I  have  only  another  word  to 
ask  him. 

You  were  wounded  P — Yes. 

Serjeant  Cross :  That  is  what  we  think 
we  have  a  right  to  object  to.  In  an  action 
for  an  assaiut  on  A,  you  call  B,  0,  and 
D,  to  prove  they  were  assaulted  by  some- 
body. 

Serjeant  HuUock :  The  yeomanrr  corps 
came  riding  in :  whether  or  not  they  had 
sufficient  legal  ground  for  that,  and  th« 
other  acts  they  aid,  is  the  question  ;  but 
what  these  particular  men  suffer  cannot 
be  evidence  on  this  action. 

Evans  ;  I  only  give  the  evideneo  to 
prove  the  fact  of  their  committing  an 
assault  on  the  people. 

Mary  DotoZan.— Examined  by  Evans. 

[I  saw  the  defendant  JBirley  on  horseback 
at  the  meeting.  He  appeared  to  be  in  com- 
mand. I  also  saw  the  defendant  Meaghsr, 
who  was  a  tailor  by  trade  and  trumpeter 
in  the  troop.  I  dressed  fourteen  wounded 
persons  in  my  own  house.  I  saw  no  resist- 
ance made. 

Cross-examined  by  Serjeant  Gross. 

I  am  a  charwoman.  I  left  the  meeting 
when  the  cavalry  began  "  murdering  and 
cutting  the  people."  **  I  thought  it  was 
time."l 

They  did  not  murder  you  P — ^No ;  I  have 
to  thank  one  of  the  15th  for  saving  me, 
else  I  must  have  been  out. 

Did  you  attend  other  meetings  P — ^Yes ; 
I  had  been  at  other  meetings  on  the  field, 
because  I  lived  so  near  it. 

You  have  attended  most  of  the  meet- 
ings P — ^Yes ;  I  went  to  look  at  them  all. 

What  was  called  *'  the  Blanket  meet- 
ing "(a)  P  You  were  at  that  p— Yes ;  I  saw 
that. 

You  have  rather  a  turn  for  that  sort  of 
thing  P — I  had  a  mind  to  see  it,  as  well  as 
other  people,  when  I  lived  so  near. 

How  many  of  them  do  you  think  you 
have  attended  in  all  P — I  cannot  say,  in- 
deed ;  I  did  not  keep  an  account  of  the 
meetings. 

You  only  kept  an  account  of  the  pa- 
tients P — I  might  very  well ;  when  my 
house   was    liker   to   a   slaughter'house 

(a)  See  above,  p.  252. 
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than  to  a  Christian's  hoQBe,  with  hnman 
bloocL 

Be-ezamined  by  BlacJebume. 

Yoa  were  asked  whether  yoa  were 
mardered:  how  was  it  prevented?  —  By 
one  of  the  15th  Hnssars.  He  pnt  up  his 
sword  against  TebbuU,  the  tallow  chandler, 
that  was  catting  at  me,  and  he  put  his 
sword  np  to  save  me. 

Samml  Dawmm. — ^Examined  by  Evafu, 

[I  saw  the  Manchester  yeomanry  come 
up  to  the  line  of  constables  and  snrronnd 
the  hnstings.] 

What  did  they  do  P — When  they  came 
in,  they  began  a  catting  the  people  and 
trampbnff  on  them.  I  then  tamed  my- 
self round  to  make  the  best  of  my  way  off 
the  ground ;  we  turned  oarselves  round : 
there  was  so  many  people  making  their 
way  off  the  ground.  They  tumbled  one  over 
the  other,  and  I  was  one  of  the  people  on 
the  ground.  After  being  trampled  down, 
I  was  a  long  time  before  I  could  get  off 
the  field.  After  recovering,  I  saw  a  great 
many  very  ill-wounded ;  one  young  woman 
with  her  hand  nearly  cut  off  Arora  the 
wrist.  I  then  made  my  way  across  the 
road  into  Boger's  Bow,  me  and  many 
more,  and  two  of  the  cavalry  riding  after 
OS ;  me  and  five  others  took  up  an  entry 
in  Koger's  Bow.  There  was  no  way  out 
at  the  top  end ;  one  of  the  yeoman  stood 
at  the  entiy  end. 

Tou  knew  the  man  P — Tes  ;  WUhington. 

Eixms :  That  is  one  of  the  defendants, 
my  Lord, 

What  did  WUhmgUm  do  P 

Serjeant  HuUock:  This  is  no  evidence 
on  this  action  ;  this  is  an  action  by  Bed^ 
ford. 

HoLBOTD,  J. :  The  way  lAT.EwinB  puts 
it  is  this — whether  so  made  out  or  not 
will  be  seen  in  the  event.  He  is  stating 
at  present  that  what  the  cavalry  did  at 
that  time  was  unlawful ;  the  act  of  one, 
if  it  was  for  a  common  purpose,  would  be 
the  act  of  the  others  ;  and,  therefore,  they 
offer  it  as  evidence  in  that  way. 

Serjeant  Cross :  I  submit  they  must 
prove  that  Withington  was  in  company 
with  OU/oer,  who  is  said  to  have  wounded 
the  plaintiff;  for  at  present  there  is  no 
evidence  these  two  were  ever  in  company. 

HoLROTD,  J. :  At  present,  it  only  ap- 
pears as  if  there  were  one  company  of  the 
yeomany  cavalry  rode  up ;  whether  there 
were  more  or  not,  we  shall  see. 

Seijeant  Cross:  Until  it  appears  that 
WUhmgUm  came  with  OUver,  or  was  with 
him  at  some  time,  I  submit  the  fact  of 
his  heing  one  of  the  yeomanry  is  not  of 
itself  sufficient. 

HoLROYD,  J. :  In  order  to  bring  the 
thing  home  to  the  persons,  the  evidence 


must  consist  of  different  parts;  it  can« 
not  be  given  at  once.  If  it  appears  it  will 
not  bear  a  connexion,  or  is  ukeljr  to  bear 
a  connexion,  we  do  not  suffer  it  to  be 
given  at  the  first :  they  are  stating  that 
they  make  out  the  chain  as  in  the  case 
of  a  conspiracy,  and  so  on.  You  prove 
things  against  one  man  with  respect  to 
one  part  of  the  transaction,  and  another 
thing  with  respect  to  another :  it  may  or 
may  not  turn  out  as  common  to  all.  If 
what  they  were  doing  was  lawful,  the  act 
of  one  is  not  the  act  of  another ;  or  even 
if  it  was  unlawful,  unless  it  was  in  the 
execution  of  a  common  purpose. 

Do  you  know  what  situation  WUhingion 
holds  in  the  corps  P  Was  he  an  officer  P — 
Yes. 

HoLaoTD,  J. :  Was  he  an  officer  in  the 
same  company  that  Captain  Birley  was  P — 
I  do  not  know ;  he  was  an  officer  in  the 
corps. 

You  did  not  tell  us  what  WiikingUm 
said  to  you  P — He  presented  his  pistol  up 
the  entry,  and  swore  if  we  would  not  come 
out,  he  would  blow  our  brains  out :  I  then 
turned  myself  round  and  saw 

HoiJLOTi),  J. :  You  need  not  pursue  that ; 
what  he  did  to  this  man  is  not  material. 

Etfans :  It  is  only  to  show  he  was  com- 
mitting an  assault. 

Serjeant  Cross  :  To  create  prejudice ; 
we  know  what  it  is  for. 

[Witness  saw  no  stones  thrown. 

George  Burgess. — Examined  by  Blaeldmm 

In  1819 1  was  in  the  yeomanry  cavalry.] 

Whose  troop  were  you  in  P — Captain 
Birhy's,  1  belonged  to  his  troop,  but  I 
was  not  in  it  on  t^t  day. 

Who  were  the  other  officers  of  that 
troop  P  —  I  rather  think  Moon  was  ^e 
lieutenant. 

Was  Withington  an  officer  in  that  troop  P 
— He  does  not  belong  to  the  same  troop. 

Did  you  see  Withi/ngton  on  the  ground 
that  day  P — I  did,  sir. 

And  Oliver  1 — I  cannot  speak  to  Oliver  ; 
I  hardly  know  him  when  I  see  him. 

Did  you  see  Lieutenant  Moon  there  that 
day? — I  did,  sir. 

Where  was  the  troop  when  you  joined 
them  on  that  day  P — At  Piehford*s. 

HoLBOTD,  J. :  I  thought  you  said  you 
were  not  with  them  that  dayP — I  was 
with  them,  my  Lord. 

HoLBOTD,  J.  :  Then  I  misunderstood 
you. 

Witness:  I  said  I  was  not  in  Captain 
Bvrley's  troop.  I  was  disappointed  of  a 
horse  by  the  man  who  generally  provided 
me  one,  and  consequently  I  had  to  go  and 
hire,  and  that  drawed  me  out  of  the  time 
of  mustering,  and  I  went  to  the  place 
where  I  thought  there  was  any  of  them 
mustered. 
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HoLSOTS,  J. :  You  were  on  the  field 
that  day,  bat  not  with  Captain  Birley' e 
troop  P — No. 

That  was  so,  was  it  P — ^Tes. 

Yon  say  yon  joined  them  in  Pichford*8 
yard  P— I  did. 

From  PickfordPs  yard  yon  took  your 
course  up  Portland  Street  P— Into  rark 
Street,  and  towards  the  ground. 

Was  Captain  Birley  with  you  in  Pick' 
ford's  yard  P — He  was  not. 

Where  did  he  join  you  P — In  Mosley 
Street. 

That  was  before  you  got  on  to  the 
ground  P — Yes. 

You  formed,  I  understand,  opposite  to 
Mr.  BvoBton'e  house  P — We  did,  sir. 

Who  led  you  on  up  to  the  hustings  P 
Who  commanded  you  r — I  cannot  say  ex- 
actly whether  it  was  Captain  Birley  or 
Captain  Hindlev ;  they  were  both  there ; 
who  commanded  them  I  cannot  say. 

In  your  way  up  to  the  hustings,  did  you 
see  any  stones  thrown  P — I  did  not,  sir. 

Or  anything  else  of  the  kind  P — Nothing 
of  the  kind. 

Was  any  forcible  resistance  made  to  you 
at  all  P — Not  till  after  we  had  surrounded 
the  hustings. 

After  you  had  surrounded  the  hustings 
was  anything  done  to  yonP — When  the 
orators  were  taken  away,  then,  a  little 
time  after  that,  there  were  stones  and 
bncks  flying  in  all  directions. 

How  long  after  that,  and  where  P — It 
was  about  ten  minutes  after  ;  after  Hunt 
was  taken  to  the  magistrates;  for  I  re- 
oeived  a  hit  on  the  right  leg  myself. 

Where  were  you  at  the  timeP — Near 
Windmill  Street. 

How  long  was  that  after  Mr.  Htimi  was 
taken  from  the  hustings  P — Five  or  ten 
minutes. 

Was  that  after  or  before  the  people  bad 
beffun  to  disperse  P — After. 

fWe  rode  up  to  the  hustings  with  drawn 
swords.  Nothing  at  all  was  done  with  our 
swords  before  we  went  to  the  hustings  *, 
not  with  swords.  I  saw  many  lying  on 
the  ground  after  we  had  surrounded  the 
hustings. 


Cross-examined  by  Starkie. 

I  never  was  turned  out  of  the  yeo- 
^manry ;  I  gave  up  in  December,  1819.  I 
am  occasionally  a  coachman  or  guard. 
At  other  times  I  am  a  gentleman's  ser- 
vant. My  license  for  a  public-house  was 
cot  taken  away. 

WiUiam  EfUwisUe  was  called.  Before  he 
was  examined,  Bvrgess  was  called  back, 
and  his  cross-examination  continued. 

The  defendant,  Wiihington,  was  not  in 
Captain  Birley*$  troop  on  the  16th. 


John  Homer, — ^Examined  by  Evane. 

1  am  a  weaver  at  Bury.  I  went  to  the 
meeting  on  the  16th  August.  I  was  at 
the  side  going  down  Deansgate  way,  near 
the  top  of  Deansgate.  The  people  were  as 
quiet  as  if  they  had  been  at  a  church, 
imtil  the  Manchester  cavalry  broke  in  on 
them. 

WiUiam  Entwigtle.— 'Examined  by  Evcms. 

Confirmed  the  last  witness  as  to  the 
meeting  being  peaceable. 

Cross-examined  by  Serjeant  Hullock, 

1  carried  the  Bury  flag.  There  were 
drums  and  fifes.  I  cannot  say  what  was 
the  inscription  on  the  flag.  I  never  read 
it.  I  can  read  some  little.  I  don't  know 
where  the  standard  was  procured.  Wo 
often  walked  backwards  and  forwards  on 
the  high  road.  We  did  so  at  the  edge  of 
dark.] 

There  was  one  man  commanded  you 
all  P— No. 

You  did  not  command  one  another  p  -^ 
No. 

When  they  told  you  to  walk,  did  they 
say  "  Walk"-— No;  they  said  "  March." 

When  they  wanted  you  to  stand  still, 
they  said  **  wait  "P— "  Halt,"  I  beUeve. 

When  they  said  "  Fire  "  P— No ;  there 
was  no  word  to  "  fire." 

What  did  you  do  when  the  word  "  Fire '  * 
was  given  P — There  never  was  the  word 
**  Fire  "  given. 

What  did  you  do  when  he  told  you  to 
wheel,  in  the  dark  P — I  cannot  say  he  did 
tell  us  to  wheel. 

Did  you  never  wheel  into  UneP — Not 
that  I  know  of. 

How  did  you  get  into  line  when  you 
were  divided  into  squads,  because  that  is 
a  curioas  operation  in  the  darkP — ^We 
came  one  to  another ;  we  moved  together. 

Was  it  for  your  health  that  you  took 
all  this  walking  exercise  by  night,  or  was 
it  in  order  to  enable  you  to  walk  re- 
gularly to  the  Manchester  meeting  in 
"  beautiful  order  "P— Yes.  JI  cannot  say 
whether  our  flag  represented  a  dagger  on 
the  top  of  it.  There  was  a  piece  of  tin. 
We  haa  no  cap  of  liberty.] 

Be-examined  by  Bhichbume, 

You  tell  us  you  went  out  to  this  drill ; 
was  it  dark  or  light  ?  — Daylight,  just 
before  dusk. 

How  long  did  you  continue  P— Some- 
times we  gave  over  sooner,  sometimes 
later. 

You  did  not  break  in  on  any  of  your 
working  hours  to  do  this  P — ^No. 

And  whereabouts  was  it  that  it  took 
place  P — It  was  about  three-quarters  of  a 
mile  from  Bury, 
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On  the  highway  P — ^Yes. 

LeadiDg  from  Bnry  to  where  P  —  To 
Bochdale. 

Did  you  ever  make  any  secret  of  it  P — 
No. 

How  far  from  the  barrackB  was  it  that 
this  was  going  on  ? — Sometimes  we  came 
up  within  fifty  or  one  hundred  yards  of 
the  barracks. 

Yon  tell  us  that  you  got  a  wound  P — 
Yes. 

Had  you  your  flag  with  you  at  the 
time  P — Yes ;  I  was  down  and  it  was  by 
my  side. 

ISamusl  Kaye,  a  weaver  at  Tottington, 
and  William  Hatoorth^  also  living  at  Tot- 
tington,  spoke  to  the  peaceable  nature  of 
the  meeting,  and  to  their  being  no  resist- 
ance.   They  saw  no  stones  thrown. 

David  Jacques, — Examined  by  Evans. 

I  live  at  Middleton.  I  went  alongside 
the  Middleton  people  to  the  meeting  on 
the  16th  August  1819.  I  saw  the  cavalry 
ride  in  among  the  people.  I  saw  no  stones 
thrown  or  any  resistance  made  to  the 
cavalry. 

Cross-examined  by  Starhie, 

I  never  attended  drill.  I  don*t  know 
that  Bedford  carried  the  Middleton  stan- 
dard. I  did  not  know  him  then.  I  have 
had  no  conversation  with  him  about  this 
action.] 

Have  you  not  heard  Bedford  say  he 
carried  the  flag  on  that  day  P — No,  I  have 
not. 

Have  you  not  heard  it  said  in  his  pre- 
sence P — I  cannot  say  I  have. 

You  have  talked  to  Bedford  about  this 
action  P  He  said  he  was  plaintiff  P — He  did 
not  tell  me  so  ;  I  heard  him  say  so. 

He  was  giving  an  account  of  it  to  his 
friends  at  Middleton  P — I  did  not  under- 
stand him  when  he  was  talking  about  it. 

He  was  talking  about  this  P — ^Yes ;  I 
heard  him  say  something. 

Did  he  say  what  attorney  he  employed, 
or  whether  he  employed  any  P  How  it 
was  P  —  I  could  not  understand  him ;  I 
was  no  scholar. 

What  did  he  say  about  itP — I  cannot 
recollect  anything  he  said  but  he  was  the 
plaintiff. 

Did  he  say  how  he  came  to  be  plaintiff  P 
— ^Not  in  my  presence. 

Did  he  not  give  an  account,  in  your 
presence,  of  the  whole  of  this  matter  p — 
No. 

What  did  he  say  about  it  P  You  had  a 
conversation  on  the  subject  P — I  cannot 
recollect  anything  he  said,  only  he  was 
the  plaintiff. 

Did  he  not  say  who  had  appointed  him 
plaintiff  P — ^No ;  not  as  I  know  of. 


Becollect  yonnelf  as  to  what  he  said ; 
do  you  mean  to  swear  he  did  not  say  who 
had  made  him  plaintiff,  or  how  he  came 
to  be  plaintiff  P — ^Not  that  I  recollect ; 
only  I  have  heard  that  he  was  wounded. 

Did  he  tell  you  where  he  had  got  the 
money  to  bring  this  action  P — ^No. 

Did  he  say  nothing  about  this  p — No. 

Did  he  tell  you  he  should  want  you  as  a 
witness  P — No ;  I  was  subpoenaed. 

Did  he  subpoena  you  P-~No. 

Have  you  had  no  conversation  with 
him  since  you  were  subpoenaed  to  coma 
here  P — ^No. 

Have  you  not  had  any  conversation 
with  him  about  it,  saying  where  did  all 
this  money  come  from  p — No. 

He  is  a  poor  va&a — a  hatter  at  Middle- 
ton  P — I  believe  he  is. 

Lives  in  a  cellar  at  Middleton,  does  not 
he  P — I  don't  know. 

Danid  Kennedy. — Examined  by  Bladc' 

hume. 

Were  you  m  the  employment  of  James 
Bichardion,  a  cutler,  at  Manchester,  in 
1819  P— Yes. 

Did  you  ever  hear  of  any  meetingabout 
to  take  place  at  Manchester  P — les,  I 
did. 

Was  your  master  regimental  cutler  to 
the  Manchester  yeomanir  P —  Yes  ;  he 
worked  for  them  in  general. 

And  you  had  assisted  in  it  P — ^Yes. 

Was  there  any  particular  order  given 
to  you  with  respect  to  the  swords,  shortly 
before  this  meeting  P 

Serjeant  HuUock :  How  is  that  evidence, 
unless  you  bring  it  home  to  them  P 

Had  you  the  sword  of  Captain  Birley  f 
— I  cannot  say  whose  it  was :  I  had  them 
from  Mr.  Bichardson. 

Do  you  know  whose  swords  they  were 
that  came  to  you  P — I  know  they  belonged 
to  the  Manchester  cavalry. 

Do  you  know  each  individual  of  the 
corps  to  which  the  sword  belonged  P — 
They  were  ticketed,  that  the  right  owner 
might  get  them  back  again. 

Do  you  know  you  had  Captain  Birley' s  t 
— I  cannot  positively  say.  I  suppose  it 
was  left  with  the  rest :  I  did  not  take  any 
particular  notice  of  that. 

You  don*t  know  the  swords  by  anything 
except  those  tickets  upon  them  P — His 
was  the  same  as  other  officers'  were :  the 
officers'  were  distinguished  ftx)m  privates 
by  being  of  better  quality. 

Serjeant  Croae :  You  may  go. 

Jeremiah  CfameU  sworn. — Examined  by 

Evans. 

[I  was  a  reporter  for  Wheeler* s  Manchester 
Chronicle  on  the  16th  August  1819,  and 
I  attended  the  meeting  in  that  capacity. 
The  meeting  was  peaceable  throughout 
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when  I  saw  it,  nntil  the  advance  of  the 
yeomanry.  After  I  had  been  on  the 
huBtings  a  few  minutes,  I  saw  the  yeo- 
manry arrive  on  the  ground,  and  form  in 
front  of  Mr.  BvastovCs  house.  When  Hunt 
saw  them,  he  said,  I  believe,  **  Give  them 
a  cheer,"  or  something  to  that  effect,  and 
the  people  cheered  very  loudly.  The 
yeomanry  cheered,  as  it  appeared  to  me, 
in  return,  and  waved  their  sabres,  and 
almost  immediately  advanced  towards  the 
hustings.  When  they  came  towards  the 
hustings,  I  saw  several  of  them  strike; 
but  whether  with  the  edge  or  with  the 
flat  side  of  the  sword,  I  could  not  distin- 
guish. I  saw  one  who  rode  round  the 
hustings  strike  at  a  person  who  stood 
under  the  edge  of  the  hustings,  and 
endeavoured  to  shelter  himself  under  the 
edge  of  the  hustings  ;  he  struck  a  violent 
blow  at  him.J 

Serjeant  HuUoch :  I  object  to  the  evi- 
dence of  striking  any  other  person. 

Evans :  This  is  showing  they  were  all 
cutting  in  pursuance  of  the  same  illegal 
plan.  We  are  not  speaking  as  to  any  par- 
ticular yeoman. 

Serjeant  HuUoch:  My  learned  friend 
has  a  right  to  go  into  the  circumstances 
of  this  meeting,  to  show  it  was  peaceable 
or  otherwise  ;  and  that  the  mob,  when  in 
this  tranquil  state,  were  attacked.  With 
respect  to  a  specific  inquiry,  as  to  injury 
done  to  others  than  the  plaintiff,  I  object. 

Evans :  I  am  only  showing  they  struck, 
that  they  committed  the  violence,  which 
shows  they  acted  violently. 

BlacJcbwme :  It  is  not  fixing  any  parti- 
cular individual ;  it  is  showing  some  mem- 
ber of  the  corps  struck  somebody. 

HoLBOTD,  J. :  If  one  of  the  men  did  a 
thing  of  that  kind  to  the  witness,  it 
would  be  nothing. 

Blackbwme:  If  it  was  with  the  object  of 
dispersing  the  multitude. 

HoLKOYD,  J, :  The  question  is,  what  was 
done  to  the  plaintiff. 

Serjeant  Cross :  I  have  heard  him  but 
once  mentioned  this  morning,  about  six 
hours  ago.  It  is  rehearsing  the  Oldham 
inauest  (a)  over  again. 

tVas  the  body  that  was  drawn  up  before 
Mr.  Buxton*8  house  the  same  as  came  to 
the  hustings  ? — Yes,  certainly. 

HoLROTD,  J. :  What  they  did  is  not  evi- 
dence. 

Evcms :  We  shall  show  several  cuttings 
in  this  way,  which  is  aiding  and  assisting 
each  other  in  dispersing  the  meeting 
illegally,  and  committing  various  tres- 
passes. Although  one  man  strikes  A.,  and 
another  B.,  still  they  are  aiding  and  assist- 
ing each  other. 


(a)  See  aboye,  p.  216  n. 


HoukOTD,  J. :  Yon  have  given  general 
evidence  of  it. 

Evans:  I  do  not  want  to  ask  whether 
one  yeoman  struck  another  person. 

Serjeant  HuUoch :  You  need  not  name 
the  fact. 

Evans :  The  fact  we  want. 

Were  any  stones  thrown  at  the  yeo- 
manry as  they  advanced  P — Certainly  not, 
betwixt  Mr.  JBuxion*s  house  and  the  hust- 
ings ;  I  can  speak  most  decidedly. 

Was  any  resistance  of  any  kind  offered 
to  the  yeomanry  P — No  resistance,  except 
that  made  by  the  density  of  the  meeting. 
The  yeomaniy  did  not  appear  to  move 
very  quickly,  but  it  seemed  to  be  entirely 
owing  to  the  extreme  density  of  the  meet- 
ing. 

HoLBOTD,  J.  :  They  did  not  move 
quickly,  you  say  P — ^That  appeared  to  me 
to  arise  from  the  extreme  density  of  the 
meeting.  It  appeared  to  me  to  ofier  some 
impediment  to  their  progress. 

Did  you  take  notice  of  how  the  con- 
stables were  placed  P — I  did  not  observe 
very  particularly. 

At  the  time  that  the  yeomanry  came 
down,  were  the  people  around  the  hustings 
locked  arm  in  arm  or  not  p — Most  certaimy 
not ;  I  would  add  to  that,  on  the  side  of 
the  hustings  where  I  stood ;  I  could  not 
speak  very  well  to  the  other. 

HoLBOYD,  J. :  Which  side  were  you  P — 
The  side  next  Mr.  Buxton's  house,  just  on 
the  edge. 

Cross-examined  by  Serjeant  HuUoch. 

You  were  at  the  head  of  the  line  of  con- 
stables, or  where  were  you  placed  P — I 
stood  on  that  side. 

I  ask  you,  on  your  oath,  if  you  will 
venture  to  swear  distinctly  to-day,  that 
there  were  no  men  surrounding  the  hust- 
ings, locked  arm  in  arm,  on  the  side  next 
Mr.  Buxton's  house? — I  will  swear  they 
were  not  generally  locked  arm  in  arm. 

What  made  you  give  the  answer  that 
you  did  to  my  learned  friend,  that  you 
could  certainly  say  they  were  not  locked 
arm  in  arm  P — Because  I  had  jnst  passed 
through  them  a  few  minutes  before ;  I 
will  swear  there  was  not  a  general  locking 
of  arms. 

What  do  you  mean  by  a  general  lock- 
ing P — Such  a  locking  as  oflSred  any  im- 
pediment to  me. 

I  ask  you,  upon  your  oath,  if  you  wiU 
not  swear  that  there  were  eight  or  nine  in 
depth  locked,  and  at  that  particular  spot  P 
— I  am  certain  they  were  not. 

That  you  swear  positively  P — Positively. 

Will  you  swear  there  were  not  three  or 

four   deep   locked,  and  thereabouts  P I 

will. 

Perhaps  you  will  swear  then  there  was 
no  locking  of  arms  at  all  on  that  side  P — 


1111] 


Bedford  agmnat  Birley  and  others,  1822. 


[1112 


When  the  caTalrv  approached,  I  will  swear 
there  was  no  sucn  locking. 

I  ask  Toa  whether  you  will  swear  there 
was  no  locking  of  arms  in  the  interval 
between  yoa  and  Mr.  BuxU)n*8  house  P — 
I  will  swear  that  I  saw  none. 

There  coald  not  have  been  any  without 
your  seeing  it? — ^There  could  not  have 
been  many  persons  with  their  arms  locked 
without  my  seeing  it.  I  hare  already 
said  there  might  be  two  or  three  persons. 
I  understand  you  to  mean  a  line  along  the 
hustings,  three  or  four  deep ;  that  I  will 
swear  there  was  not. 

There  might  be  one  line  P — I  am  con* 
fident  there  was  not  one  line. 

In  the  interval  between  you  and  Mr. 
Buxton^i  house,  there  was  no  line  of  per- 
sons with  their  arms  locked  together ;  will 
you  swear  there  was  not  a  line  in  front  of 
the  hustings  P — ^I  could  not  see  there  ;  I 
know  that  half  an  hour  before  the  arrival 
of  Hunt  there  was  not. 

I  am  asking  you  about  the  crisis  of  the 
matter  P — At  that  time  I  cannot  speak. 

There  might  have  been  a  comer  locked 
in,  opposite  the  hustings  P — There  might. 

HoLBOTD,  J. :  Which  do  you  call  the 
front  P — In  the  interval  betwixt  me  and 
the  Quakers'  place,  the  part  looking 
towards  the  Quakers*  meeting-house.  [I 
continued  on  the  hustings  until  Hunt  was 
taken  into  custody.] 

Did  you  hear  Hunt  give  directions  for 
cheering  the  cavalry  P — I  heard  him  say 
something  to  that  effect,  '*  Give  them  a 
cheer,"  **  Let  them  have  a  cheer,"  or  some- 
thing to  that  effect ;  I  cannot  tell  the  pre- 
cise words. 

You  can  tell  us  the  effect  P — The  effect 
was  a  cheer  was  given. 

Did  you  ever  hear  such  a  one  before  P — 
Never  in  my  life. 

He  himself  called  it  a  tremendous  one  P 

^Not  a  tremendous  cheer,  a  **  tremendous 

meeting." 

Did  they  give  more  than  one  cheer,  or 
only  one  P — I  cannot  precisely  recollect ; 
my  impression  is  there  were  three  cheers. 

What  was  the  object  of  the  cheering  P — 
It  appeared  to  me  to  be  intended  to  restore 
the  confidence  of  the  meeting;  in  some 
parts  of  the  meeting  the  people  appeared 
to  be  giving  way.  fl  do  not  remember  the 
words  of  his  speech-l 

Did  he  say  this  "Our  enemies  who 
flattered  themselves  that  they  had  gained 
a  victory  have,  in  fact,  sustained  a  great 
defeat"? — I    believe    he    uttered  those 

words. 
Those  were  the  magistrates  P— I  don't 

know. 

Don't  you  remember  Hunt  saying,  when 
the  cavalry  came  in  sight,  or  when  they 
were  drawing  up  beside  Mr.  Buxton's 
house,  "  Let  us  give  them  three  cheers  and 


be  firm  "  P— I  don't  recollect  those  words 
being  used  in  connexioii.  I  remember 
his  directing  the  meeting  to  stand  firm ; 
whether  they  were  in  connexion  with  the 
others,  I  cannot  tell. 

**  They  appear  in  disorder  *'  P— I  believe 
he  used  those  words. 

HoLBOTD,  J.:  Whop— The  cavalry,  I 
understood  him. 

Did  he  say  soP— He  did,  my  Lord.  [I 
am  now  printer  and  publisher  of  the  Man* 
eketter  Cruardian* 

John  Ty<u  sworn. — Examined  by 
Blackbwme. 

Spoke  as  to  the  peaoeable  nature  of  the 
meeting,  (a)] 

Cross-examined  by  Serjeant  Cron, 

Hunt,  CorZib,  and  Johnson  were  in  the 
carriage  together. 

Do  you  know  where  Carlile  lives  now  P^ 
I  believe  in  Dorchester  gaol. 

BlacJAumt:  Surely  it  has  nothing  to 
do  with  the  present  case,  where  Mr. 
Carlile  lives  P 

Serjeant  HuUock :  Why ;  he  is  one  of 
your  fHends. 

He  was  on  the  hustings,  along  with 
Mr.  Hunt  P — He  was  alongwith  Mr.  Hunt 

He  kept  the  shop  in  Fleet  Street  P — 
Yes. 

Since  called  "  The  Mart  of  Sedition  and 
Blasphemy  "  P — I  have  not  any  knowledge 
of  that,  but  from  the  public  papers. 

John  Smith. (b) — Examined  by  Evans. 

[I  reported  for  the  Liverpool  Mercury  on 
the  16th  August  1819.  The  meeting  was 
perfectly  peaceable. 

John  Jones. — Examined  by  Evane. 

A  fustian  cutter ;  was  at  the  meeting.] 

Did  the  people  try  to  escape  P—The  peo- 
ple fled  in  all  oirections ;  they  were  rioing 
over  men,  women,  and  children. 

Did  you  see  anything  moreP — There 
came  a  great  mass  of  people  against  my  door 
then ;  they  were  jammed  against  my  door ; 
the  cavalry  came  up  and  struck  them  ; 
the  people  were  groaning  and  skrikin^ 
(shrieking)  till  an  officer  came  up  and  said 
**  Gentlemen,  forbear,  forbear;  the  people 
cannot  get  away. 

Did  you  see  any  stones  thrown  at  the 
yeomanry P — ^I  saw  none,  but  one;  and 
that  was  when  they  were  scouring  the 
crofb. 

Did  you  see  any  provocation  g^ven  to 
the  military  that  day  P — No,  sir,  I  did  not. 
At  my  door  there  was  a  women  killed,  and 
a  man  suffocated. 

(a)  See  King  against  Hunt  and  others,  p.  858. 
(6)  „  „  „  p.  847. 
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CroBs-esamined  by  Starkie, 


Now  as  each  of  these  divisions  came  on 
the  ground,  there  was  a  great  shout  P — 
There  was,  I  believe ;  there  were  shouts 
many  times. 

^  nd  a  tremendous  shout  when  Mr.  Htmt 
came  P — I  believe  there  was. 

And  when  the  cavalry  came  on  the 
ground  P — A  shout  from  the  cavalry,  and 
then  from  the  populace. 

Prom  the  cavalry  first  P — T  cannot  say 
if  the  cavalry  shouted  first;  but  when 
they  came,  they  flourished  their  swords 
round,  and  then  there  was  a  shout. 

Re-examined  by  Evana, 

Whichever  shouted  first,  the  cavalry 
shouted  as  well  as  the  people  P — They 
might  have  shouted ;  they  brandished 
their  swords — it  is  all  the  same. 

Serjeant  HuUoch :  Let  us  judge  of 
that? 

Did  the  cavalry  shout  P — I  cannot  say 
whether  they  shouted  or  not. 

Ann  Jones, — Examined  by  Bvwm. 

{I  saw  the  meeting  from  the  second  floor 
of  my  house.] 

Did  vou  see  any  stones  thrown  by  the 
people  r — Not  one. 

Or  any  resistance  to  the  military  P — 
Not  in  the  least  ;  they  showed  more 
cowardice  than  that ;  they  threw  their 
sticks  away. 

HoLROTD,  J. :  Where  were  they  thrown  P 

Serjeant  HuUock  :  A  considerable 
quantity  of  sticks  lay  about  in  the  field, 
a  cart  load  nearly. 

Cross-examined  by  Serjeant  HuUoch. 

You  had  a  long  look-out  that  dayP — 
Yes,  I  had. 

You  took  it  by  turns  P — I  had  a  great 
many  in  the  house,  some  wounded — a  great 
many  wounded. 

You  were  not  there  all  the  time  P — Yes, 
I  was  ;  I  had  two  killed  at  my  door. 

Did  you  see  the  sticks  picked  upP — I 
saw  them  picked  up,  and  put  in  the  cart. 

And  the  dead  man  put  in  the  cart  too. 
What  kind  of  sticks  P — Such  as  the  country 
people  walk  with ;  I  could  carry  a  great 
many  of  them. 

Ihe  B,eT,  BobeH  Hvndmarsh.(a) — Examined 

by  Blackbume, 

[I  am  a  dissenting  minister  at  Salford. 
The  people  were  in  a  remarkable  degree 
peaceable  and  quiet  at  the  meeting  of  the 
16th  up  to  the  time  of  dispersion.] 


(a>  See  King  against  Hunt  andother»,  p.  892. 


Cross-examined  by  Serjeant  Cross, 

Mr.  Hindmarsh,  you  say  you  saw  no 
bricks,  or  stones,  or  sticks,  used  against 
the  cavalry  P — Yea. 

You  do  not  mean  the  Jury  to  under- 
stand that  there  were  not  such  used  P — 
No. 

If  others  swear  that  there  were,  will 
that  be  untrue  P — It  did  not  take  place  in 
my  sight ;  I  can  only  swear  to  what  took 
place  in  my  sight. 

You  do  not  see  well,  I  suppose  P — Not 
without  glasses. 

You  are  short  sighted  I  presume  P — 
Yes. 

80  they  brought  you,  who  are  short 
sighted,  to  prove  that  no  stones  were 
thrown  at  the  cavalry  P — I  do  not  know 
what  I  was  brought  here  for,  but  I  sup- 
pose it  was  to  bring  forth  the  truth. 

Sa/nwel  Sladc. — Examined  by  Evwns. 

\1  had  a  full  view  of  the  meeting  from 
the  second  floor  of  my  house,  which  was 
thirty  or  forty  yards  from  the  hustings.] 

Dia  you  see  any  resistance  offered  to 
the  yeomanry  P — Nothing  more  than 
might  be  expected  from  the  density  of 
the  crowd. 

Did  you  see  what  the  yeomanry  did  P — 
They  went  foi-ward  down  the  field,  with  a 
view  to  clear  the  field,  and  disperse  the 
crowd ;  many  were  knocked  down,  and  the 
horses  trampled  over  them. 

Cross-examined  by  lAUUdale, 

How  did  the  cavalry  go  up  to  the  hust- 
ings P— I  could  not  see  whether  thev  struck 
forcibly  on  the  people,  because  tne  hust- 
ings were  between  myself  and  them. 

Then  yon  could  not  see  whether  they 
struck  the  people  or  not  on  going  up  to 
the  hustings  P — They  might ;  I  could  see 
the  swords  ascending  and  descending. 

Whether  they  struck  you  do  not  know  P 
Do  you  remember  Mr.  Hunt  being  taken, 
and  the  other  persons  P — Yes. 

At  that  time,  were  not  the  people  throw- 
ing stones  at  the  cavalry  P — I  aid  not  see 
any  at  the  time  they  were  taking  him  f^om 
the  hustings. 

However,  you  did  see  stones  flying  in 
all  directions  P — ^After  the  hustings  were 
cleared,  and  they  pushed  below  the  house 
I  was  in ;  then  stones  were  thrown  after 
they  had  passed,  but  I  could  not  see  where 
they  came  from. 

In  all  directions  P — ^No;  only  in  one 
direction. 

Were  there  not  some  iron  railings  that 
fastened  the  cellar  in  the  street  that  gave 
way  P — Yes. 
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Be-ezamined  by  Evans, 

What  was  it  forced  down  these  railings  P 
— The  preBBore  of  the  crowd. 

And  what  caused  the  pressure  of  the 
crowd  P — The  cavah^r  driving  the  people. 

Mj  friend  asked  yon  whether  yon  know 
the  people  were  cut  or  not  P 

HoL&OTD,  J. :  He  said  he  saw  swords 
ascending,  and  descending. 

Evans :  The  result  of  the  swords  going 
up  and  down,  must  have  been  that  some 
persons  were  cut. 

Did  you  dress  the  wounds  of  any  persons 
laying  on  the  ground  P 

Serjeant  HtUloek :  I  object  to  the  ques- 
tion. 

Did  you  dress  the  wonnds  of  any  persons 
laying  on  the  ground  P 

HoLBOTO,  J. :  He  would  not  be  able  to 
say  who  the  person  was,  but  from  hearsay. 

Robert  Wood  sworn. — Examined  by 
Blachimme. 

{I  am  a  chemist  and  druggist  at  New 
Cross  in  Manchester.  I  observed  the 
Oldham  people  coming  to  New  Cross.  I 
went  witn  Mr.  Eamshaw  to  the  meeting. 
I  observed  a  double  line  of  constables 
from  Mr.  Buxton's  house  nearly  to  the 
hustings. (a)  I  should  suppose  there  was 
nearly  a  yard  between  the  line  of  consta- 
bles. I  saw  Nadin  walking  backwards  and 
forwards  several  times  between  the  lines. 
I  did  not  see  any  resistance  offered  to  the 
cavalry  in  their  passage  from  the  magis- 
trates' house  to  the  hustings.  The  cavalry 
advanced  at  first  very  rapidly ;  but  the 
crowd  was  so  dense  they  could  not  go 
fast  after  a  while.] 

Did  you  yourself  see  the  vlaintiff  Bedford 
after  that  P — I  don't  recollect ;  there  was 
a  person  dressed  at  our  shop.  I  did  not 
see  him  that  night ;  they  haa  done  dress- 
ing the  people  at  our  house,  before  I  got 
home. 

You  did  not,  to  your  knowledge,  see 
the  plaintiff  Bedford  that  night  r — Not 
that  night. 

When  did  you  see  him  P — There  was  a 
person  called  when  the  inquest  was  held 
to  be  dressed. 

Have  you  any  reason  now,  to  believe  it 
was  him  P — No ;  I  do  not  know. 

Cross-examined  by  Starhie, 

[I  did  not  hear  Htmt  direct  the  mob  to 
give  three  cheers  to  the  yeomanry.] 

I  ask  you,  sir,  did  it  not  appear  to 
you,  when  the  people  were  goin^  away, 
as  if  Mr.  Hunt  called  out  to  them  to 
cheer,  when  the  yeomanry  were  ap- 
proaching, in  order  that  they  might  re- 
main P — X  don't  know  what  it  was  for; 
they  did  cheer :  I  don't  know  whether  it 
was  cheering  the  cavalry. 

(a)  8ee  Plan,  p.  1899  below. 


Did  they  not  immediately  cheer,  at  the 

time  Hunt  was  addressing  them  P — ^They 
cheered  when  the  yeomen  came  on,  and 
he  was  addressing  them  at  that  time,  I 
believe. 

HoLBOTD,  J. :  When  the  yeomanry  came 
on  to  the  ground,  you  mean  P — Yes,  sir. 

That  was  before  they  formed  opposite 
Buxton's  house  P — Yes,  my  LordP — ^They 
were  coming  round  the  comer. 

Did  not  Hunt,  at  the  time  he  was  then 
addressing  the  people,  point  towards  the 
yeomanry,  as  they  were  then  coming  on 
the  ground  P — I  do  not  know. 

You  saw  him  oh  the  hustings  P — I  did 
not  look  at  Mr.  Hunt  at  the  time. 

You  cannot  undertake  to  say  whether 
he  did  not  point  to  the  yeomanry  at  the 
time  P — I  cannot. 

The  crowd  was  very  thick  about  the 
hustings  P — Yes,  very  dense. 

But  particularly  about  the  hustings  P — 
Yes  ;  it  seemed  to  be. 

So  that  the  yeomanry  found  much 
greater  difficulty  in  approaching,  as  they 
got  nearer  the  hustings  P — ^Yes ;  I  believe 
they  did. 

John  Eamshaw,  a  Quaker. — Examined 
by  Blackbume. 

[I  am  a  surgeon  and  live  near  Oldham. 
I  was  with  the  last  witness  in  a  house  in 
Windmill  Street  on  the  16th  August, 
1819.  I  was  on  the  second  story.  I  haid  an 
opportunity  of  observing  evexything  that 
passed  fh>m  the  cavalry  ^ing  from 
Mr.  Bv;xton*s  house  to  the  hustings.  I  saw 
neither  stones,  brickbats,  nor  sticks 
thrown  at  them  during  their  progress.] 

Cross-examined  by  Serjeant  HuUocJc, 

I  understand  you  to  venture  to  assert 
that  nothing  was  thrown  at  themP  Do 
you  mean  to  say  that,  or  that  you  saw 
nothing  P—  I  saw  nothing. 

Something  might  have  been  thrown 
without  your  observing  itP — Nothing  very 
particular. 

What  do  you  mean  by  that  P — ^Nothing 
of  any  size. 

.  {I  was  chairman  of  a  meeting  two  or 
three  years  ago  to  petition  Parliament  on 
the  subject  of  Reform.  I  do  not  know 
CarlUe,  I  was  not  examined  at  the  Oldham 
inquest,  but  I  offered  myself  as  a  witness. 
I  did  not  put  my  hand  out  of  the  window 
and  shake  my  handkerchief  and  greet  the 
arrival  of  the  people.] 

HoLBOTD,  J. :  Gentlemen  of  the  jury  will 
see  the  propriety  of  not  discoursing  wih 
any  other  persons  on  the  subject,  or 
suffering  any  persons  to  say  anything  on 
the  subject  to  them.  I  have  no  doubt 
you  will  do  that.  It  might  inadvertently 
happen. 
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SECOND  DAY. 


Friday,  April  5, 1822. 
Thomcte  Bateman. — Examined  by  Evans. 

{I  am  a  gentleman  of  fortune,  and  live 
on  my  own  property  at  Middleton  in  the 
county  of  Derby.  I  resided  in  Man- 
chester in  1819.  I  went  on  the  field  a 
little  before  one,  probably  about  ten 
minutes.  The  meeting  was  quite  peace- 
able, as  far  as  I  could  discern.  I  stood 
between  the  Quakers'  meeting-house  and 
some  timber  between  that  and  the  school. 
I  saw  the  cavalry  advance  in  a  broken 
line,  as  I  thought,  by  a  garden  wall. 
They  formed  at  the  end  of  Mr.  Buxton^s 
house.  They  then  advanced  rapidly  into 
the  crowd.  In  a  few  moments  I  left  the 
ground,  and  saw  no  more ;  as  soon  as  the 
people  began  to  move  from  the  cavalry,  I 
left  the  ground.] 

Did  vou  see  the  cavalry  do  anything 
with  their  swords  P — I  saw  the  swords 
ascend  and  descend ;  nothing  more. 

How  near  did  they  get  to  the  hustings 
before  you  left  P — I  think  about  half  way. 

Did  you  see  any  stones  thrown  at  the 
cavalry  P — None. 

Did  you  see  any  resistance,  of  any  kind, 
made  to  the  cavalry  P— No ;  I  did  not. 

Thomaa  Preston, — Examined  by 
Blachbume, 

£The  meeting  was  remarkably  peaceable 
and  decorous.  I  saw  the  yeomanry  rush, 
in  a  broken  and  irregular  line,  towards 
the  hustings.  I  had  moved  a  little  to  the 
left,  so  as  to  be  somewhat  nearer  St.  Peter's 
Church.  I  observed  that  they  jolted  in 
their  seats,  as  if  their  horses  were  pro- 
ceeding with  an  unsteady  motion.  It  was 
toward  the  comer  of  the  garden  wall 
that  I  first  saw  them  assaulting  the 
peojfle.] 

What  were  the  people  doing  P — The 
people  were  endeavouring  to  escape. 

Well  p — I  then  got  into  a  house  that  was 
behind  me. 

When  you  got  into  this  house  behind 
you,  what  did  you  see  P — I  then  saw  some 
cavalry  dashing  by  the  steps. 

Tell  us  then  what  you  saw  P — I  saw  vast 
numbers  of  fugitives,  and  cavalry  assault- 
ing them,  striking  them  with  their  sabres. 

Did  you  see  anything  more  P — I  saw  the 
ground  cleared,  and  tne  military  drawn 
up  in  front  of  Windmill  Street,  in  the  line 
or  Mr.  Buxton's  houses,  and  down  Peter 
Street ;  I  should  suppose,  in  a  line  parallel 
with  Mr.  Buxton's  houses. 

At  the  time  when  you  saw  this,  did  you 
you  see  any  resistance  at  all  offered  by  the 
people  to  them  P — None  whatever. 


Cross-examined  by  Serjeant  HuUock^ 

What  led  you  to  the  field  P— I  believe 
that  which  led  many  others  to  go,  mere 
curiosity. 

Had  you  been  at  any  other  meeting  of 
a  similar  description  from  the  same 
motive  P — ^Yes;  I  believe  I  was  on  the 
ground  when  they  held  what  was  called 
••  the  Blanket  Meeting."(a) 

From  mere  curiosity,  I  presume  P  A 
man  of  your  fortune  would  not  carry  your 
blanket  with  you  P — No. 

This  was  a  better  sort  of  meeting  than 
that  P — Bather  larger. 

How  many  thousand  menP — I  cannot 
guess. 

Whereabouts  P — I  cannot  estimate. 

Thomas  HopTcins, — Examined  by  Evans, 
{I  am  a  career  and  gilder  in  the  t<iwn  of 
Manchester.  The  first  interruption  of  the 
orderly  proceedings  of  the  meeting  was  by 
an  irruption  of  the  cavalry  into  the  crowd. 
There  were  cheers  before.  The  cavalry 
at  first  advanced  at  rather  a  quick  trot ; 
but  as  they  approached  the  hustings, 
their  progress  appeared  to  be  impeded. 
They  appeared  to  me  to  urge  their  norses 
forwara,  in  consequence  of  the  crowd 
they  had  to  get  through  ;  some  of  them 
waved  their  swords  to  and  fro,  threaten- 
ing rather  than  striking,  to  clear  the 
way.  When  they  arrived  at  the  hustings, 
some  of  them  appeared  to  surround  them 
— to  go  round  them ;  and  I  saw  some 
striking  there  at  the  persons  or  at  the 
poles  of  a  flag.  But  my  attention  was 
immediately  afterwards  drawn  to  a  party 
of  the  same  body  of  cavalry,  who  were 
cutting  at  the  people  in  the  direction  in 
which  I  stooa.  1  saw  the  people,  or 
some  of  them,  raise  their  arms  to  ward  off 
the  blows  from  the  swords.  The  swords 
struck  their  arms.  I  saw  one  of  their 
heads  struck  with  a  sword.  By  this  time 
the  outer  part  of  the  crowd  gave  way,  and 
enabled  me  to  escape  from  the  field: 
there  were  heaps  of  persons  lying  on  the 
ground ;  I  had  some  difficulty  in  getting 
over.  I  got  to  the  top  of  Beetle  Street, 
where  I  met  some  few,  perhaps  four  or 
five,  young  men  with  brickbats  and  stones 
in  their  hands.] 

Previous  to  the  time  you  saw  the  cavalry 
striking  the  people,  did  you  see  any 
stones  or  sticks  thrown  at  them  P — No. 

Did  you  see  any  resistance  made  to 
them  whatever  P — I  saw  no  re^sistance 
but  what  appeared  to  me  to  arise  from  the 
density  of  tne  people  ;  that  impeded  the 
advance  of  the  cavalry. 

Cross-examined  by  Serjeant  Cross, 
What  took  you  to  the  field  P— Curiosity. 
There  seems  to  be  a  deal  of  that  com- 

(a)  See  above,  p.  252. 
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moditj  at  Manchester? — I  sappoee  the 
Bame  as  in  other  places. 

And  did  you  go  for  nothing  else  P — Only 
to  observe  what  passed.  I  disapproved  of 
the  meeting,  if  tnat  is  what  you  mean. 

What  became  of  the  yoong  men  with 
their  brickbats  and  stones  P — ^I  escaped 
them. 

Yon  do  not  know  what  became  of  the 
young  men  P — I  was  not  likelv  to  stop. 

Those  who  stopped  with  brickbats  in 
their  hands,  I  dare  say,  got  blows  from 
the  cavalry  P — ^They  were  coming  on,  and 
I  was  getting  off. 

Had  they  their  hands  full  P— They  had 
their  arms  up  as  if  preparing  to  throw. 

Yonr  cariosity  was  by  this  time  satis- 
fied P — Quite  satisfied ;  at  least  as  far  as 
remaining  on  the  ground. 

Be-ezamined  by  Evans, 

Previous  to  vour  meeting  with  these 
young  men  with  the  brickl^ts,  did  you 
see  wounds  inflicted  by  the  cavalry  P 

Serjeant  Oros$:  I  object  to  that  ques- 
tion. 

Evans:  I  do  not  see  what  objection 
there  is  to  the  question.  Mr.  Berjeant 
Cross  has  examined  as  to  these  young 
men  with  the  brickbats,  and  what  was 
their  object,  and  whether  he  did  not  get 
away  fh>m  them;  however,  I  shall  not 
press  it. 

Was  there  anything  done,  before  you 
met  these  young  men  with  the  brickbats  P 

Serjeant  HvMock:  His  Lordship  has  got 
that  already. 

Edward  Baines, — Examined  by  Blackhume. 

£Ghbve  evidence  similar  to  that  which 
he  gave  in  The  King  against  Hunt  (a)  as  to 
the  meeting  being  peacelril.] 

How  long  had  Mr.  Hunt  been  on  the 
hustings  before  you  saw  anvthing  happen 
to  the  meeting? — I  should  think  about 
ten  minutes.  He  was  a  few  minutes  be- 
fore he  began  his  speech,  and  his  speech 
occupied  al^ut  &ye  or  ten  minutes. 

Wnat  did  you  observe  then  P 

HoLBOTD,  J.:  Do  you  say  it  was  ten 
minutes  before  he  began? — No;  a  few 
minutes  before  he  began  his  speech,  and 
his  speech  occupied  ten  minutes ;  that 
time  was  spent  in  bringing  the  women 
on  to  the  hustings,  who  were  crushed  a 
good  deal. 

You  say  he  spoke  about  five  or  ten 
minutes.  What  then  happened  P — The  first 
thing  at  all  that  happened  was  a  slight 
disorder  in  the  outskirts  of  the  meeting. 
Mr.  Htmt,  observing  it,  stopped,  and  di- 
rected three  cheers  to  be  given.  Turning 
round,  he  said  to  those  about  him,  *'  There 

(a)  See  above,  p.  367. 


is  a  panic  in  the  ontakirto,  that  is  to  rally 
them." 

Tell  us  what  you  then  saw  ? — He  had 
not  resumed  his  speech,  when  I  saw  a 
body  of  cavalry.  They  came  from  the 
direction  of  St.  Peter*s  Church,  and  very 
irregularly,  and  in  much  disorder.  They 
halted  when  they  got  near  the  hustings, 
the  first  line  appearing  to  be  before  Mr. 
BuoBton's  house. 

Up  to  this  time,  will  you  tell  us  what 
the  conduct  and  demeanour  of  the  people 
were? — I  never  saw  any  meeting  more 
peaceable  and  quiet  than  that  was,  except 
cheers — a  great  many  cheers. 

You  saw  the  cavalry  advance  towards 
the  hustings? — ^After  there  had  been  a 
pause  of  two  or  three  minutes,  they  ad- 
vanced very  rapidlv  into  the  crowd,  in 
the  direction  of  the  hustings. 

Did  you  see  them  get  up  to  the  hust- 
ings?— I  saw  them  only  advance  about 
ten  yards  into  the  crowd,  and,  thinking  at 
the  time  they  wtre  coming  to  take  pri- 
soners from  the  hustings,  I  leaped  off 
from  them. 

How  far  were  they  from  the  hustings  at 
that  time  ? — I  had  not  been  on  the  ground 
before,  nor  have  I  since ;  but  they  had 
advanced  about  ten  yards  in  the  crowd, 
and  I  should  think  from  thirty  to  forty 
yards  from  the  hustings. 

Had  you  paid  any  attention  to  the  per- 
sons immeoiately  round  the  hustinffs  ? — 
Yes.  I  had  been  looking  about  all  the 
time,  and,  of  course,  hod  observed  them 
more  than  any  other  persons. 

Did  you  then  observe  whether  they  had 
their  arms  locked  in  each  other  ? — ^When 
I  got  there,  there  was  a  row  of  persons, 
a  single  circle,  and  they  had  their  arms 
locked ;  that  was  at  half-past  twelve. 

A  single  row  you  say  ? — A  single  row. 

How  long  did  that  continue  ? — ^A  short 
time.  They  endeavoured  to  preserve  a 
circle  as  long  as  they  could,  to  preserve 
room  for  those  coming  to  the  husthigs; 
it  was  broken  continuaUy  and  endeavoured 
to  be  re-formed  vrithout  success. 

How  were  they  at  the  time  the  cavalry 
was  advancing  to  the  hustings  ? — Crowded 
close  to  the  hustings,  without  any  kind  of 
order. 

Were  their  arms  locked  ?  —  I  could 
hardly  distinguish;  but  they  were  quite 
close  to  the  hustings,  under  the  wheels 
of  the  carts. 

It  was  the  first  row  of  them? — They 
were  crowded  so  close,  there  was  no  row 
behind  the  hustings ;  there  was  no  looking 
of  arms.  I  should  sajr  I  saw  the  cavalry 
advancing  to  the  hustings  from  Mr.  Btuc' 
ton's  house.  I  got  off,  and  I  did  not  see 
them;  I  had  made  but  a  short  progress 
when  they  advanced  to  the  hustings  and 
wheeled  round. 
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What  did  you  then  obeerve  P — I  now  saw 
that  the  crowd,  by  one  impulse,  was  driyen 
back,  and  I  was  taken  to  the  distance  of 
from  thirty  to  forty  yards  from  the  hust- 
ings. I  fell  back  instantly.  I  then  got 
on  a  cart  at  the  hustings,  and  I  saw  the 
cayalry  striking  furiously  at  the  people 
on  and  round  the  hustings. 

Well  P — I  saw  part  oftiie  hustings  over- 
thrown, and  a  great  number  of  men  and 
women  thrown  under  the  horses'  feet 

Did  you  see  any  resistance  offered  at  all 
by  the  crowd  to  tne  yeomanry,  in  their  ad- 
vance to  the  hustings  P — None  whatever. 

Did  you  see  stones  or  brickbats  thrown  P 
— None. 

Did  you  at  any  time  P — I  did  not  see  a 
single  stone  thrown  on  the  field. 

John  ShiMeworth. — Examined  by  Evatie, 

[Gave  evidence  similar  to  that  given  by 
him  in  King  cigainst  Hunt.(a)  Immediately 
after  Hunt  arrived,  there  was  some  con- 
fusion in  the  crowd  near  Mr.  Buxton's 
house.  As  soon  as  I  was  in  a  situation 
to  see  Dickinson  Street,  which  is  at  right 
angles  with  Cooper  Street,  I  observed  a 
regiment  of  infantry,  which  I  afterwards 
understood  to  be  the  88th  Begiment, 
turning  out  of  Cooper  Street,  round  the 
comer  into  Dickinson  Street. (6)  When 
the  whole  body  had  passed  thecomer,  they 
halted,  and  faced,  fronting  the  meeting.] 

HoLROTD,  J. :  Fronting  the  meeting  of 
the  people  ? — Yes ;  and  within  view  of 
the  angle  of  it,  which  is  near  Mr.  Buxton's 
house. 

WellP — Mr.  Huni^  seemingly  noticing 
the  confusion  which  prevailed  on  the  part 
of  the  meeting,  and  who  could  not,  from 
his  situation  on  the  hustings,  see  the 
caase,  directed  the  people  to  cheer;  and 
I  heard  him  say  to  some  person  just 
behind  him  that  he  did  so  to  luUy  them. 

Well  P — ^After  this  interruption,  he  went 
on  with  his  address  to  the  people,  and  he 
continued  speaking  for  a  few  minutes->a 
short  time,  I  should  think  not  so  much  as 
a  few  minutes — when  I  observed  the 
Manchester  yeomanry  cavalry  turn  the 
garden  wall  of  Cooper's  Cottage  into 
Mount  Street.  Their  presence  caused 
considerable  agitation,  and  after  a  lapse 
of  a  few  minutes  the  people  cheered. 
Immediately  after  the  cheers  of  the 
people,  the  yeomanry  cheered  also,  and 
waved  their  swords  about  their  heads.  At 
the  same  time,  I  moved,  during  this 
reciprocal  cheerins,  to  the  front  of  Mr. 
Buokon*$  house,  and  to  a  few  yards  of  the 
left  fiank  of  the  yeomanry.  There  was  a 
small  mound  of  earth  opposite  Mr.  Bueo" 
ton's  house,  on  the  opposite  side  of  the 

(a)  See  above,  p.  351 . 

(6)  See  Plan  below,  p.  1899. 
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street,  and  on  that  I  stood.  During  this 
time,  the  line  of  constables  extending 
towards  the  hustings,  were  drawn  back, 
or  drew  back,  I  do  not  know  whether  by 
orders  or  not.  They  drew  back,  and  as 
that  part  of  the  meeting  had  been,  during 
the  whole  of  the  morning,  comparatively 
less  crowded  than  any  other,  and  as  the 
people  fell  back  also  with  the  constables, 
they  left  an  apjQn  space  of  perhaps  forty 
or  fifty  yards,  in  front  of  the  yeomanry 
troop. 

HoLROTD,  J. :  What  vou  call  falling 
back  was  not  towards  tne  yeomanry  P — 
Yes;  towards  the  yeomanry,  so  as  to 
fall  back  on  their  left  flank  by  Mount 
Street ;  it  seemed  to  be  done  consen- 
taneously, because  it  was  more  like  a 
wheel.  As  soon  as  the  place  was  cleared, 
I  heard  Mr.  Birley  say  something ;  and  in 
a  few  moments  after,  the  yeomanry  pro- 
ceeded towards  the  busting.  The  first 
two  or  three  files  went  off  in  order ;  but 
the  remainder  of  the  troop  galloped  after 
them  in  considerable  confusion.  The  speed 
of  the  horses  was  increased  as  thev  passed 
through  the  open  space,  until  thev  got 
to  the  compact  part  of  the  crowd.  It 
appeared  to  me  as  if,  soon  after  they 
entered  the  crowd,  they  assumed  a  cir- 
cular appearance,  and  I  saw  them  striking 
the  people.  I  continued  looking  on  until 
they  ffot  up  to  the  hustings,  and  then  I 
left  the  ground  through  Lower  Mosley 
Street,  and  met  the  Cheshire  yeomanry 
and  the  15th  Hussars  coming  to  the 
meeting.   I  went  home  immediately. 

We  have  understood  that  this  was  a  very 
large  meeting  P — A  very  large  meeting. 

Can  you  form  any  judgment  of  the 
number  that  might  be  there  P — I  have 
referred  to  a  letter — I  think  perhaps  the 
best  judgment  that  can  be  formed,  for  it 
was  the  impression  made  at  the  time. 

HoLROTD,  J.  :•  You  have  refreshed  your 
memory  with  something  p — I  have. 

What  do  you  state  as  your  impression  P 
— I  stated  it  at  more  than  50,000. 

That  was  your  first  impression  P — That 
was  my  first  impression. 

Could  you  form  any  opinion  as  to  what 

Sroportion  of  the  people  were  people  of 
[anchesterP  —  Including  the  outskirts, 
and  those  who  took  an  active  part  in  the 
meeting.  I  shoald  think  two  tnirds  were 
from  Manchester  and  the  immediate  neigh- 
bourhood. 

Previous  to  the  attack  of  the  yeomanry, 
what  was  the  conduct  of  the  people  P — 
The  conduct  of  the  people  was  orderly 
and  correct  in  the  most  exemplary  degree. 
£1  saw  no  stones  thrown. 

Cross-examined  by  Btarhie, 

1  do  not  know  Hunt  or  CoA-lile,  The 
people  walked  in  tolerable  order,  but   I 
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saw  nothinff  like  marching.  I  hare  neyer 
been  drilled.  Ami  desired  the  people  to 
cheer  those  who  were  falling  back  to  see 
what  was  going  on  in  Dickinson  Street. 
The  two  flies  of  the  yeomanry  went  in 
order ;  the  others  galloped  after  them 
oonfdsedlj.] 

How  far.  had  the  jeomanry  sot  before 
jon,  when  jon  saw  them  struong  with 
their  swords  F — I  should  think  not  more 
than  ten  yards,  in  the  compact  part  of 
the  crowd. 

How  far  from  the  place  where  they  set 
out,  Mr.  BuxUm*$  hoose  P — ^Perhaps  sixty 
or  seyenty  yards,  perhaps  not  so  mnch. 

That  was  some  time  before  they  got  to 
the  hnstingH  f — Yes. 

Yon  did  not  see  them  get  to  the  host* 
ings  P — ^Yes ;  I  waited. 

How  far  were  they  from  the  hustings, 
before  yon  saw  a  blow  stmck  P — ^Perhape 
thirty  or  forty  yards,  perhaps  not  so 
much ;  I  am  not  certain. 

It  is  of  importance  to  be  certain  P — It 
is  qnite  impossible  I  shonld  be  aocnrate. 

Do  Yon  Tentnre  to  represent  to  the 
juiy  that  yon  saw  any  of  the  yeomaniy 
strike,  after  they  had  got  forty  yards  P— 1 
think  it  was  more;  1  have  stated  my 
belief. 

Do  yon  swear  that  yon  saw  them  strike, 
before  they  got  to  the  hustings  P — I  swear 
it  distinctly ;  that  is  my  impression. 

Do  you  yentnre  to  swear  that  before 
they  got  twenty  yards  any  of  the  yeo- 
manry used  their  swords  P — I  venture  to 
swear  that,  before  they  got  to  the  hust- 
ings, they  commenced  -striking,  and  that 
the  distance  was  twenty  yar£i  from  the 
hustings. 

Did  you  hear  a  person  of  the  name  of 
Bv/rge»8  examined  here  yesterday  P — Yes ; 
I  was  in  Court  all  day  yesterday,  with 
the  exception  of  half  an  hour. 

Do  you  recollect  what  he  said  P — I  have 
not  a  distinct  recollection. 

I  put  it  to  you  once  more,  whether  you 
will  yenture  to  swear  that  which  yon  haye 
already  sworn,  whether  anyone  of  the 
yeomanry  struck  at  the  distance  of  twenty 
yards  from  the  hustings  P — ^I  saw  striking 
by  the  yeomanry ;  by  one  or  more. 

Will  you  swear  to  two  P — I  will. 

To  five  P— I  will ;  I  should  think  twenty 
or  thirty. 

Then  you  will  swear  to  twenty  or  thirty 
striking  at  the  distance  of  twenty  yards  P 
— To  the  best  of  my  belief,  twenty  yards. 

Of  course  you  haye  an  intimate  acquaint- 
ance with  all  the  Manchester  people, 
those  who  were  likely  to  attend  a  meeting 
of  this  kind — ^the  lower  orders  P — ^My 
acquaintance  is  not  much  among  them. 

Then  how  do  you  estimate  that  two 
thirds  of  the  Manchester  people  were 
present  P — My  mode  of   calculation  was 


this:  I  considered  that  there  were  no 
country  people,  except  those  who  attended 
in  prooession. 

Then,  aooording  to  your  calculation, 
there  were  fifteen  or  twenty  thousand 
came  from  the  countiy  in  procession  P — 
There  might  be. 

Which  yon  yourself  saw  P — ^I  saw  only 
that  division  from  the  ooontry,  whi<m 
passed  the  Exchange. 

Then,  in  your  judgment,  those  who 
marched  in  procession  amounted  to  from 
fifteen  to  twenty  thousand  men  P — I  shonld 
think  so. 

[I  have  not  been  active  in  procuring 
the  attendance  of  witnesses. 

Be-examined  by  Evans, 

1  was  drilled  after  the  renewal  of  the 
French  war,  when  the  system  of  volun- 
teering oommenoed.  I  do  not  know  the 
plaintiff. 

Bobmi  Oreg,  a  merchant  in  Manchester, 
Joseph  Barrett^  a  manufacturer  in  Man- 
chester, and  Thomas  WilUam  Sanderson^ 
also  a  merchant  there,  spoke  to  the  meet- 
ing being  peaceful  until  the  cavalry  came. 
They  saw  no  stones  thrown. 

James  JTiCmfleL— Examined  by  Evans. 

1  am  a  salesman  in  the  house  of  Bram* 
aU  if  Oo.f  of  Manchester.  The  meeting 
was  perfectly  peaceftiL  The  yeomanry 
advanced  at  a  brisk  trot.  I  saw  the 
yeomanry  advance  fast  towards  the  hust- 
ings, surround  the  hustings,  and  imme- 
diately I  saw  the  flags  or  bsjmers  falling 
from  the  hustings.] 

Did  you  see  any  resistance  made  to  the 
yeomanry  P — ^None  whatever. 

Did  you  see  ainr  stones,  brickbats,  or 
sticks  t)irown  P — ^None. 

Were  you  in  such  a  situation  that  you 
think  you  must  have  seen  them  thrown,  if 
they  were  thrown  P — I  cannot  answer  that 
exactly ;  I  was  at  a  considerable  distance, 
I  was  on  the  steps  of  Mr.  BnaUm's  house. 
If  stones  had  been  thrown  I  oonld  not 
have  seen  them. 

Had  they  been  thrown  between  you  and 
the  hustings,  could  you  have  seen  ihem  P 
— I  think  I  could  have  seen  them  forty  or 
fifh^  yards  from  the  house. 

Did  you  take  notice  of  what  sticks  there 
might  be  in  the  people's  hands  P — I  did ; 
I  saw  the  people  with  sticks  certainly. 

What  size  might  those  sticks  beP — 
Yarious  sixes,  such  as  you  see  country 
people  walk  with. 

Did  you  see  any  wounded  persons  P — I 
did  not. 

Afterwards  P— Afterwards  I  did. 

Sexjeant  H«22aflfc .-  I  object  to  this  evi- 
dence. 

Evans:  I  submit  this  is  evidence,  as 
much  as  if  a  person  fired  a  pistol,  and  a 
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man  was  fonnd  near  him  dead,  killed  with 
the  pistol  bullet ;  he  swears  he  saw  the 
swonls  moye  up  and  down. 

HoLBOTD,  J. :  What  is  the  qnestion  here  P 
It  is  that  the  jreomanrj'caTalry,  in  going 
up  to  the  hustings,  to  disperse  the  meet- 
ing, by  the  direction  of  tne  magistrates, 
committed  this  injury  on  the  plaintiff. 
Whether  any  other  persons  were  wounded 
does  not  ^o  to  show  anything  with  regard 
to  the  indiridual  in  question ;  for  it  is  to  be 
recollected  that  this  is  an  action  by  an 
individual  to  recover  damages. 

Cro88»ezamined  by  Serjeant  HvMock. 

You  say  you  stood  upon  the  steps  of  Mr. 
Btutian's  house  from  half-past  twelve  till 
the  meeting  was  dispersed  P — ^I  did. 

By  whom  was  the  Biot  Act  readP — I 
never  heard  it  read. 

Was  there  such  a  noise  P — ^I  heard  no 
particular  noise. 

Then  you  heard  nothing  read  out  of  the 
window  of  Mr.  BwBton*8  house  P — I  did 
not. 

And  yet  you  were  standing  on  the 
steps  P  —  I  was  never  absent  from  the 
steps. 

IJohn  Hchson,  was  at  the  meeting  of  the 
16th,  which  was  peaceable.  Saw  no 
resistance  to  the  cavalry. 

John  Htbheri,  a  cotton  carder  at  Lees, 
said  that  the  Saddleworth  flag  was 
painted  black  because  the  painter  had  no 
other  colour.  The  flag  was  painted  in  his 
presence.  He  paid  something  towards  the 
expense  of  the  flag.  So  did  the  rest  of 
the  committee.] 

John  Lee. — Examined  by  Mr.  Eva/ne. 

You  lived  at  Ohetham  on  the  16th 
August,  1819,  at  the  time  of  the  meeting  P 
—I  did. 

You  are  a  pattern  drawer  P — ^Yes. 

Were  you  at  the  meeting  on  the  16th 
August  1819  P— Yes. 

At  what  part  of  the  meeting  were  you  P 
— ^I  stood  very  near  the  Windmill  public- 
house,  six  or  seven  yards  from  the 
hustings. 

HoLBOTi),  J. :  How  far  from  the  hustings  P 
— Not  more  than  ten  yards. 

Was  the  meeting  peaceable,  or  other- 
wise P — I  never  saw  anything  difierent 
till  the  cavalry  came  on  the  ground. 

What  did  you  see  the  cavalry  doP — I 
saw  them  out,  and  felt  it  too. 

Where  were  you  when  you  were 
wounded  P — About  twenty  yards  from  the 
hustings,  making  the  best  of  my  way  from 
the  ground. 

Do  you  know  the  person  who  wounded 
you  P — I  do. 

Who  was  he  P 

[Serjeant  EMoch  objected  to  the  ques- 
tion.] 


HoLBOTD,  J. :  Before  he  answers  the 
question  I  must  know  whether  it  is  evi- 
dence. 

Evans:  I  ask  this  questien  to  show 
that  the  defendants  were  acting  with  the 
same  object,  I  contend  that  it  is  clearly 
evidence. 

HoLBOTD,  J. :  I  think  it  is  not. 

Er>an8:  Your  Lordship  will  receive  it 
or  not  P 

HoLROTD,  J. :  Li  this  question,  the  fact 
of  wounding  another  person  is  not  evi- 
dence. 

Can  you  mention  who  were  present  P 

HoLBOTD,  J. :  You  may  ask  as  to  whether 
Captain  Birley  was  there. 

Witness :  Yes ;  it  was  him  who  cut  me. 

Serjeant  HuUoeh :  That  is  very  im- 
proper ;  you  were  told  by  his  Lordship  not 
to  answer. 

Do  YOU  know  if  Alegoander  OUver  was 
there  r — I  do  not. 


Previous  to  the  yeomanry  cutting  the 

Eeople,  was  any  resistance  offered  to  them 
y  the  people  P — I  never  saw  them. 


Were  any  stones,  or  sticks,  or  brickbats, 
thrown  at  the  military  before  they  began 
cutting  P — I  never  saw  anything  of  the 
kind. 

Bev.  Edward  Stanley, {a) — Examined 
by  Blackbwrne, 

You,  I  believe,  are  the  rector  of  Alder- 
ley,  in  Cheshire  P — I  am. 

Brother  tio  Sir  Thomas  Stanley? — 
Brother  to  Sir  John  Stanley, 

On  the  16th  August  1819,  had  you  any 
business  with  Mr.  Bvaton  f — I  had. 

How  far  do  you  live  from  Manchester  P 
— Between  fifteen  and  sixteen  miles. 

You  came  into  Manchester  on  the 
morning;  about  what  timep — As  near 
twelve  o'clock  as  possible,  I  entered 
Mosley  Street. 

Li  your  ]iassage  up  Mosley  Street,  did 
you  meet  with  any  number  of  people  P — I 
did. 

Walking  P— Walking. 

Li  what  manner  P— -They  were  coming 
down  the  street,  walking  m  a  procession, 
six,  or  seven,  or  eight  abreast,  and  arm  in 
arm. 

Were  you  on  horseback  P — I  was. 

Was  there  any  interruption  to  your 
passage  P->No.    Should  I  explain  P 

Tell  us  the  reason  P — ka  I  was  going 
down  the  street,  some  persons  on  the 
pavement  desired  me*^ 

I  do  not  wish  to  know  what  the  persons 
on  the  pavement  desired  you  to  do ;  I  do 
not  wisn  you  to  tell  us  the  conversation, 
but  simply  to  relate  what  happened  P — I 
passed  through  them. 

(a)  Afterwards  BUhop  of  Norwich;  ikther 
of  the  late  Desn  Stanley. 

N  N  2 


1127] 


Rtdford  against  Birley  and  others,  1822. 


fll28 


By  their  opening  to  give  yon  way? — 
Certainly. 

Did  yon  go  on  that  day  to  Mr.  Bum' 
ion*$  house,  and  what  time  did  yon  get 
there? — I  ROt  to  Mr.  BwBion'i  house,  I 
should  think,  a  quarter  after  one. 

Did  you  go  into  a  room  there  where 
the  magistrates  were  assembled  P — I  did. 

How  long  did  you  remain  there  P — I 
should  think  about  from  eight  to  ten 
minutes. 

Dnringthe  time  you  was  in  the  room, 
did  Mr.  MwU  arrive  on  the  ground  P — He 
was  called  Mr.  Hunt;  he  was  in  a 
barouche. 

And  a  multitude  accompanying  him  P — 
A  Tast  multitude. 

I  believe  there  was  a  cheer  given  by  the 
populace  at  the  time  when  he  did  arrive  P 
— A  tremendous  shout. 

Did  you  remain  in  the  room,  or  did  you 

?o  elsewhere  P — I  did  not  remain  there ; 
went  into  the  room  above  it. 

Were  there  any  other  persons  in  the 
room  besides  you  P — Several. 

Did  you  see  the  Manchester  yeomanry 
come  on  to  the  ground  P — I  did. 

And  form  in  ftx>nt  of  Mr.  Btuetan^s 
house  P — They  formed  with  their  left  flank 
a  little  to  the  right  of  the  special  con- 
stables, and  a  few  yards  to  the  right  of 
Mr.  BtuBton^s  house. 

You  say  to  the  left  of  the  line  of  special 
constables  P — Their  left  flank  was  on  the 
right  of  Mr.  BuxUm*s  house. 

You  saw  the  line  of  constables ;  where 
did  it  extend  to  P — It  extended  from  the 
door  of  Mr.  Buxton^e  house,  apparently  up 
to  the  hustings. 

Was  there  more  than  'one  line  of  con- 
stables P — There  were  two  lines  of  con- 
stables. 

What  was  the  interval  between  them  P 
— ^Near  Mr.  Buxton*s  house  and  the  mob, 
three  or  four  feet. 

Afterwards,  the  line  was  closed  by  the 
pressure  of  the  mob,  expanding  again 
when  they  came  near  the  hustings  P — 
According  to  my  observation ;  to  the  best 
of  my  judgment ;  such  is  the  impression 
on  my  mind. 

Of  course  you  saw  the  people  collected  P 
— Certainly. 

In  a  large  massP  —  In  a  very  large 
mass. 

What  was  it  enabled  you  to  distinguish 
the  special  constables  from  the  restP — 
They  were  superior  dressed  people,  had 
their  hats  on,  and  their  staffs  were  con- 
stantly appearing,  and  they  were  nearer 
the  hustings. 

And  the  people  round  the  busting  had 
their  hats  ofi*  P — My  general  impression  is, 
all,  to  speak  accurately. 

The  people  on  this  side  of  the  area  of 
Peter's  Field  were  not  so  numerous  P — 


There   were   more     stragglers,   and   no 
crowd. 

You  saw  colours  and  cape  of  liberty  on 
theffionnd  P — ^I  did. 

what  number  of  either  the  one  or  the 
other  P  Perhaps  yon  do  not  distinctly 
recollect  P — I  cannot  say. 

Yoa  heard  Mr.  Huni  speak  P~No ;  I 
could  just  hear  his  voice,  out  I  was  not 
able  to  distinguish  what  he  said. 

How  long  had  that  taken  place  before 
vou  saw  the  cavalry  advance  towitfds  the 
hustings  P  —  From  their  halt,  I  should 
think  tnree  minutes. 

From  the  time  you  heard  Mr.  Hunt  ? — 
Not  from  the  time  I  head  Mr.  HuiU;  he 
was  speaking  before  I  arrived. 

Then  ftx>m  the  time  of  the  halt  P— Two 
or  three  minutes. 

When  ^ou  saw  them  advance  towards 
the  hustings,  with  what  speed  did  they 
goP — ^Theywere  formed  in  an  irregular 
mass.  Those  on  the  left  advanced  in  some 
sort  of  order.  They  went  on  at  first,  for  a 
few  paces,  at  no  very  quick  pace;  but 
they  'soon  increased  their  speed,  till  it 
became  a  sort  of  rush  or  race  amongst 
them  all  towards  the  hustings. 

Did  vou  observe  the  effect  that  this  had 
upon  tne  people,  whether  it  caused  them 
to  disperse  or  not  p — ^They  could  not  dis- 
perse instantly. 

But  on  the  outside  of  them  p — On  the 
right,  in  front  of  the  hustings,  they  im- 
mediately began  to  melt  away  as  it  wercj 
as  far  as  they  could  at  the  extreme. 

The  outward  edge  of  the  meeting  P — 
The  outward  edge,  in  front  of  the  hust- 
ings. 

Did  you  observe  the  cavalry  when  they 
got  first  amon^'  the  thick  part  of  the 
meeting  P — Their  speed  was  diminished  as 
soon  as  they  came  in  contact  with  the 
dense  mob. 

WellP — But  they  worked  their  way  to 
the  hustings  still,  as  fast,  under  existing 
circumstances,  as  they  could. 

From  the  place  in  which  you  were,  I 
believe  you  h&d  a  very  commanding  view 
of  the  hustings  P — I  looked  down  upon  it 
like  a  map. 

I  understood  you,  yon  had  been  also  in 
a  room  below  that,  and  looked  through 
there  P- 1  had. 

Which,  in  your  opinion,  was  the  better 
place  for  a  correct  observation  of  what 
passed  at  the  meeting  P — Decidedly,  the 
nighest  room. 

Did  you  watch  the  advance  of  the 
cavalry  from  their  place  up  to  the  hustings 
attentively  P — I  did. 

Did  you  see  either  sticks,  or  stones,  or 
anything  of  the  kind,  used  against  the 
cavalry  in  their  advance  up  to  the  hust- 
ings P — Certainly  not. 

Did  you  see  any  resistance  whatever  to 
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the  cayalry,  except  the  thickness  of  the 
meeting  P — ^None. 

Do  I  understand  yon  to  say  you  saw 
them  snrround  the  hustings,  or  not? — 
Surround,  I  could  not  say,  for  the  other 
side  of  the  hustings,  of  course,  was  par- 
tially eclipsed  by  the  people  upon  it. 

But  you  saw  them  encircle  part  P — En- 
circle part. 

Did  you  see  what  was  done  when  they 
got  there  P — Yes. 

Will  you  tell  us  what  it  was  that  you  saw 
done  P — I  saw  the  swords  up  and  down, 
the  orators  tumbled  or  thrown  over,  and 
the  mob  dispersed. 

In  your  judgment,  what  length  of  time 
elapsed  between  the  cavalry  nrst  setting 
off  into  the  meeting  and  the  time  of  their 
complete  dispersion  P — Starting  from  their 
halt  to  the  final  dispersion  of  tne  meeting, 
I  should  think  from  three  to  five  minutes ; 
but  I  cannot  speak  to  a  minute. 

In  your  judgment,  it  took  from  three  to 
five  minutes  P  You  did  not  obserye  it  by 
a  watch  P— No. 

Did  you  see  any  other  troops  come  into 
the  field  P— I  did. 

What  were  they  P 

HoLTBOTD,  J. :  He  says  he  saw  what  P 

Blaclclmime :  Other  troops  come  into  the 
field. 

When  was  it  that  you  saw  them  come 
into  the  field  P — When  the  mob  around  the 
hustings  were  dispersing  rapidly,  and,  I 
think,  Mr.  Hunt  was  taken  off. 

What  wore  those  troops  that  you  saw 
come  into  the  ground  then  P — First  came 
in,  on  the  left  of  Mr.  BuoBUm*8  row  of 
houses,  the  Cheshire  yeomanry,  who  filed 
to  the  left. 

HoLSOTD,  J. :  You  mean  to  the  left, 
looking  from  the  house  P — When  I  am 
looking  towards  the  hustings,  to  the  left. 

When  you  are  looking  from  the  house 
then  P — From  the  house. 

Where  did  the  Cheshire  yeomanry  take 
up  their  position  when  they  came  on  the 
ground  P — Thev  took  up  their  position  in 
the  rear  of  the  hustings,  rather  in  advance, 
I  think,  of  some  mounds  of  earth. 

Do  you  know  Windmill  Street  P — I  know 
no  street. 

You  don*t  know  its  name  P — I  know  no 

name. 

You  say  near  a  rising  ground  P — There 
is  a  sort  of  little  elevated  bank  or  ground. 

Had  the  multitude  from  that  part  been 
dispersed  P — ^The  multitude  in  the  rear 
were  pretty  much  as  they  were  at  first.  I 
think,  they  were  dispersing,  but  not  so 
rapidly. 

Do  you  mean  in  the  rear  of  the  cavalry  P 
— In  the  rear  of  the  hustings. 

The  Cheshire  yeomanry  position  was  in 
the  rear  of  the  hustings  P— Part  near 
amongst  these  people. 


What  other  troops  besides  the  Cheshire 
yeomanry,  did  you  see  come  on  to  the 
ground  P — Soon  after  the  Cheshire  yeo- 
manry had  come  in  and  taken  their 
position,  a  troop  of  dragoons,  I  think  the 
15th,  came  in  under  the  windows  of  Mr. 
Buasion^s  house. 

You  say  you  think  they  were  the  15th 
Hussars  P — They  were  called  the  15th 
Dragoons ;  they  had  Waterloo  medals. 

Where  did  thev  take  up  their  position  P 

HoLBOTD,  J. :  ^eskT  Mr.  Buxton  8  house, 
he  said. 

Did  they  continue  there  P — They  halted 
or  paused  for  a  moment  or  so,  a  little  to 
the  left  of  Mr.  Buxton* $  house,  a  very 
little  to  the  left,  almost  in  front,  inclining 
to  the  left. 

What  others  did  you  see  come  on  the 
ground  besides  them  and  the  Cheshire 
yeomanry  P — At  the  close  of  the  business 
I  saw  some  artillery  driving  through  the 
place. 

Was  there  any  other  besides  those  that 
you  saw  take  up  any  position  on  the 
ground  P — ^None,  on  the  ground. 

At  this  time,  was  the  whole  of  the 
multitude  dispersed  P — It  was  dispersing 
most  rapidly ;  I  may  say  dispersed,  except 
in  partial  spots. 

After  leaving  the  hustings,  to  which 
part  of  the  field  did  the  Manchester 
yeomanry  goP — ^To  all  parts;  I  think 
more  behind  the  hustings,  and  on  the 
right ;  they  did  not  come  back  to  me  so 
much. 

Do  you  know  the  Quakers'  meeting- 
house P — I  have  heard  where  it  is  since ; 
then  I  did  not  know. 

Was  it  that  way  that  they  went  P — If 
you  could  point  out,  in  a  plan,  the 
Quakers'  meeting-house,  I  coula  tell  you 
if  they  went  that  road. 

There  is  the  Quakers'  meeting-house 
you  will  see  written  on  the  plan  P — Some 
went  that  way. 

Some  of  the  people,  too,  dispersed  in 
that  direction,  did  theyP — The  people 
dispersed  in  every  direction. 

I  am  not  sure  whether  I  asked  you 
before,  whether  from  your  situation  in 
this  window,  if  any  stones,  or  brickbats, 
or  sticks,  had  been  raised  against  the 
cavalry,  in  their  way  to  the  hustings,  you 
must  have  seen  it  P — I  think  I  must  have 
seen  it. 

Cross-examined  by  Seijeant  HvUoch. 

Will  you  venture  to  swear,  Mr.  Stanlm/, 
that  no  stones  nor  brickbats  would  be 
thrown  during  the  advance  of  the  cavalry 
towards  the  hustings,  without  your  per- 
ceiving itP — I  can  only  venture  to  say 
that  I  saw  none. 

I  believe  yon  have  fi^voured  the  publio 
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with  ui  aoooant  of  this  la^nsaotion  f — ^No, 
I  haye  not. 

Yon  printed  or  wrote  something  P — It 
WM  in  circnlation  among  my  friends.  I 
wrote  something  whioh  was  never  pub- 
lished. 

There  was  a  document,  written  by  yon, 
oircnlated  among  your  friends  P — ^Among 
my  friends. 

jBefore  that  time,  had  yon  seen  your- 
self and  read  an^  publication,  either  in 
manusoript  or  print,  on  this  subject  P — ^I 
had  read  the  reports  in  some  papers, 
naturally,  after  that  time,  and  I  might 
have  seen  a  pamphlet  printed  at  Idan- 
ohester. 

Then  yon  had  seen  seyeral  accounts 
which  had  been  giyen  to  the  world  before 
you  wrote  P — Yes,  I  saw  the  reports  of  the 
papers  immediately  after  the  meeting. 

Whose  account  did  you  see,  besides  the 
reports  in  the  papers  P — A  Mr.  PhUips^a.ia) 

You,  it  seemed,  entertained  a  dmerent 
view  of  the  transactions  that  had  taken 
place  upon  this  day  from  those  which  had 
been  given  to  the  world  before  that  time  P 
— I  do  not  know;  I  should  say  a  different 
view  from  some,  perhaps,  and  coinciding 
with  the  views  of  others. 

Coinciding  with  the  views  of  some,  and 
differing  from  the  views  of  others  P — 
Respecting  stones. 

No  matter  what.  You  are  a  magistrate, 
I  understand  P — ^I  am  not. 

Of  neither  Cheshire  nor  Lancashire  P — 
No. 

I  beg  your  pardon.  You,  however,  were 
in  the  magistrates'  room,  I  think  you 
said,  at  Mr.  Bugston's  f — I  was. 

Of  course  you  had  an  acquaintance  with 
the  gentlemen  who  were  then  there  as- 
sembled, as  acting  magistrates  of  the 
committee  for  the  counties  of  Chester  and 
Lancaster  P — With  two  or  three  I  had. 

Probably  upon  terms  of  intimacy  with 
one  of  them  P — Certainly. 

Was  that  gentleman  there  at  that  time  P 
— ^He  was. 

Did  it  occur  to  your  mind  at  the  time 
that  the  cavalry  were  sent  for  (because  you 
went  back  to  a  window,  and  saw  the 
messenger  crossing  the  field,  for  the 
purpose  of  bringing  them  to  the  place, 
and  were  told  or  heard  there  was  a 
rumour  in  the  room  above,  that  the 
cavalry  had  been  sent  for),  did  it  occur 
(attend  to  my  question)  to  you,  at  the 
time,  from  the  observations  which  you 
had  made  upon  the  subject,  that  that  step 
was  improper  or  premature  P — I  don% 
think  it  occurred  to  me  either  one  way  or 
the  other. 

Am  I  to  understand  from  that  then 
that  you  exercised  no  judgment  upon  the 

(a)  See  above,  p.  228. 


I 


subject  at  that  time? — ^1  oertadnly^  did 
exercise  some  judgment,  some  opinion 
upon  it,  at  the  time. 

Having  exercised  some  judgment  upon 
the  subject,  I  ask  you  whether,  in  your 
judgment,  such  as  yon  exercised  upon 
that  point,  the  step  was  either  improper 
or  premature  P — I  saw  no  necessity  for  it. 

Then  you  deemed  it  premature  P — I  saw 
no  necessity  for  it. 

It  struck  you,  then,  as  an  unneoessaiy 
act  P — Certainly. 

Then  you  would  go  down,  of  course, 
immediately,  and  speak  to  your  friend 
upon  the  subject  P — ^No. 

Nor  ever  expressed  to  ei&er  that  friend 
or  to  any  other,  at  the  time,  your  opinion 
with  respect  to  the  impropriety  of  the 
stepP — {I  have  no  recollection  of  any 
conversation  with  Mr.  MarkkMd  on  the 
subject.] 

It  is  veiy  important  that  I  should  en- 
deavour to  extract  from  you,  Mr.  Stanley, 
without  meaning  the  slightest  disrespect 
to  you,  every  fact  within  your  knowledge 
on  the  subject.  You  say  that  after  the 
meeting  had  been  dispersed  the  first 
cavalnr  which  appeared  on  the  ground  was 
the  Cheshire  yeomanry  P — ^Not  after  the 
meeting  had  oispersed,  but  whilst  in  pro- 
gress to  dispersion. 

Do  you  mean  to  state  now,  to  the  best 
of  your  recoUeotion,  that  the  Cheshire 
yeomanry  were  the  first  cavalry  ad- 
vancing on  the  ground  after  thatP — It 
depends  on  what  you  call  the  ground ; 
the  Cheshire  yeomanry  were  the  first, 
after  the  Manchester  cavalry,  that  ad- 
vanced at  the  left 

Tell  me,  according  to  the  best  of  your 
recollection,  which  of  these  troops  first 
came  upon  the  ground  P — The  Cneshire 
yeomanry ;  but  you  will  observe  that,  at 
this  time,  the  disposition  of  the  hustings 
occupied  a  good  deal  of  my  attention,  and 
I  did  not  expect  the  others. 

The  Cheshire  yeomanry  came  over 
broken  and  uneven  ground  P — I  cannot  telL 

I  observe  that  you  used  the  word 
"apparently"  twice,  in  answer  to  two 
questions  which  were  put  to  you,  which 
were  a  repetition  of  the  same  question, 
whether  the  two  lines  of  constables  sur- 
rounded the  hustings  or  not.  I  think  you 
said  they  "apparently"  did P— Appar- 
ently they  did. 

Hx)LB0TD|  J. :  Surround  the  hustings  P 
— Apparently. 

Do  you  mean  to  state  then  that,  in 
your  judgment,  the  avenue  which  was 
formed  by  the  tifo  lines  of  constables, 
extended  from  the  house  to  the  hustings  P 
— At  that  time  the  impression  upon  my 
mind  was,  and  it  now  is,  that  it  certainly 
did.  ^ 

But,  of  coarse,  yon  won't  swear  that  it 
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did  P — ^I  oannot  swear ;  I  can  only  speak 
to  the  impression  npon  my  mind. 

In  the  same  way  that  you  swear  to  the 
ezistenoe  of  brickbats  and  stones  P — To 
the  non-existence. 

I  think  yon  say  jron  saw  Huni  come 
upon  the  gronnd  P — I  saw  the  barouche. 

You  saw  the  ladies  and  gentlemen  both : 
did  you  see  any  female  P — I  saw  a  female. 

What  was  her  use  P — I  have  no  concep- 
tion of  that. 

HOLBOTD,  J. :  Of  what  P 

Sexjeant  HuUoch :  I  asked  whether  she 
was  for  use  or  for  show. 

You  did  not  know  any  of  the  parties 
inside  P — I  had  not  the  most  distant  know- 
ledge of  them. 

You  had  heard  of  Oa/rlUe?--!  heard  of 
him  in  London. 

You  have  heard  since  he  was  at  Man* 
Chester  that  day  P — I  haye  heard  it  to-day, 
in  the  course  of  another  examination:  I 
never  heard  it  before. 

Htmtt  when  he  saw  the  cavalry  coming, 
I  think,  intimated  his  knowledge,  his 
cognizance,  of  the  fact,  by  desiring  them 
to  give  three  cheers  P — I  could  not  near. 

There  was  some  cheering  g^ven  P — There 
was  a  yeiy  loud  cheer. 

From  the  hustings  P — From  all  the 
mob. 

You  say  when  he  was  addressing  the 
mob  you  did  not  hear  his  words. 

''  But  I  think,  whatever  his  words  were,  they 
excited  a  shout  from  those  immediately  about 
bim,  which  was  re-echoed  with  fearful  animation 
by  Ihe  rest  of  the  multitude  "? — 

Certainly;  that  is  the  impression  on 
my  mind ;  those  were  my  own  words. 

It  was  tremendous,  the  shout  P — It  was 
not  so  tremendous  as  the  shout  with  which 
Hunt  was  received  upon  the  gronnd ;  the 
first  was  the  loudest  shout. 

And  the  most  appalling  P — The  first, 
when  HwrU  was  received  on  the  ground : 
I  never  heard  so  loud  a  shout. 

"  Terrific  "  was  your  word  P — ^I  should 
say  terrific. 

xou  say  that  the  people  who  were 
immediately  contiguous  to  the  hustings 
heard  what  Hunt  said  P — I  cannot  say. 

You  inferred  that  from  their  shouting  P 
— Certainly. 

Then  that  shout  was  re-echoed  by  the 
mob  at  a  distance  P — I  conceived  so. 

What  proportion  do  you  think,  of  the 
mass  of  the  people,  with  their  eyes  up, 
and  mouths  open,  looking  at  that  man 
during  the  time,  could  hear  one  word  he 
said  P — I  should  think  nobody  beyond  ten 
yards  from  the  hustings,  in  the  bustle  of 
such  a  day — ^that  is  guess. 

I  dare  say  it  is  a  good  guess  too.  How 
do  you  thimc  they  would  cany  the  resolu- 
tions at  the  outside,  at  the  right  flank, 


the  left  flank,  and  beyond  the  ten  yards, 
upon  the  propositions  made  by  this 
orator  P — I  have  no  opinion  to  g^ve  about 
that. 

It  certainly  is  a  difficult  point.  It 
appeared  to  you  that  Humt^  as  far  as  his 
voice  could  reach,  had  a  pretty  absolute 
control  over  his  friends.  They  shouted  as 
he  spoke  P  It  appeared  that  he  was  com- 
mander-in-chief P — The  thing  never  oc- 
curred to  me ;  I  cannot  speak  positively. 

Have  not  you  an  opinion  that  he  was 
the  head  and  leader  of  the  party  P — My 
opinion  certainly  is,  that  he  was. 

And  now  I  will  ask  you  this  question, 
as  a  clergyman,  and  as  a  man  uf  character, 
which  I  believe  you  to  be— I  ask  you,  upon 
your  oath,  whether,  in  your  judgment, 
the  public  tranquillity  and  the  peace  of 
Manchester  were  not  endangered  by  a  mob 
of  that  description,  composed  in  that 
manner,  by  having  such  a  man  as  Hunt  at 
its  head — Hunt  and  Oarlile,  for  instance  P 
— Hunt  and  CarWs  are  dangerous  people, 
and  any  mob  under  their  control  must  be 
dangerous. 

Be-ezamined  by  Blackbume, 

Do  you  know,  Mr.  Stanley,  whether  this 
meeting  was  under  the  command  of  either 
Hunt  or  GarlUe  P — No. 

When  you  say  there  was  a  shout  given 
on  the  Manchester  yeomanry  coming  into 
the  field,  was  there  any  other  shout, 
besides  that  given  by  the  multitude  P — 
There  was. 

Whose  shout  was  that  P — The  Manches- 
ter yeomanry,  the  special  constables,  and 
the  people  round  the  pavement  in  front  of 
our  nouse. 

May  I  ask  you,  whether  you  were 
terrined  by  those  shouts  P — Personally, 
certainly  not. 

HoLEOTD,  J. :  Explain  what  yon  mean 
by  that  P — I  myself  was  not  alarmed  about 
tnem. 

And  whether  it  did  not  create  terror 
and  alarm  P — Not  to  me  individually  ; 
certainly  not. 

You  have  said  that  you  presented  a 
description  of  what  you  saw  at  the  meet- 
ing to  some  of  your  friends  P — I  did. 

How  soon  was  that  written  after  the 
meeting  P — I  can  scarcely  say.  I  should 
think  perhaps  two  months,  but  I  cannot 
speak  accurately.  It  was  when  the  im- 
pression was  clear  on  my  mind. 

Clear  and  fresh  in  your  recollection  P 
Will  you  have  the  goodness  to  tell  me 
whether  you  heard  or  saw  any  person  read 
the  Biot  Act  P — I  neither  heard  it  read  or 
saw  it  read. 

Serjeant  HuUoch:  If  it  was  read  you 
did  not  hear  it  P — I  did  not  hear  it. 

If  it  should  turn  out  to  have  been  read. 
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and  read  londlj,  there  might  have  been 
something  else  done — bnt  that  is  concln- 
sion — that  is  reaaoning. 

Evans :  Yonr  Lordship  has  on  your  note 
that  M'Kennell  said  that  he  did  not  hear 
the  fiiot  Act  read  P 

Serjeant  Crou :  He  said  so. 

HoLBOTn,  J. :  Yes  ;  I  have. 

Blaeklntme  .*  Then  that  is  m j  case,  m j 
Lord. 


The  Dsfenck. 

Serjeant  HvJlock  [began  by  expressing 
regret  at  the  absence  of  Boarl^,  who  would 
have  done  ampler  justice  to  the  reputation 
of  the  defendants,  who  for  two  years  had 
been  subjected  to  every  species  of  obloquy]. 
At  lonffth  the  day  has  arrived,  and  my 
clients  nave  good  grounds  to  congratulate 
themselves  that,  at  length,  a  legitimate 
opportunity  has  been  afforded  to  them  to 
repel,  with  that  scorn  and  contempt  which 
the  J  do    through  me,   the    imputations 
which  malignity  and  falsehood  have  en- 
deavoured to  fix  on  their  name  and  repu- 
tation.    But  my  learned  friend  himself, 
at  the  outset  of  his  address  to  you,  felt 
there    was    something    so    singular   and 
peculiar  in  this  case,   which,  after  two 
years  have  been  suffered  to  elapse,  calls 
upon  you,  through  the  medium  of  a  civil 
action,  to  render  a  compensation  in  da- 
mages to  a  journeyman  weaver ,  as  my 
friend  at  first  represented  the  plaintiff, 
(for  I  believe  he  knew  nothing  about  him,) 
but  afterwards  correcting  himself,   to  a 
joumeymau  hcUter,  that  he  was  induced  to 
attempt  something  like  an  apology  for  the 
time  that    has    been  permitted  to  pass 
before  the  commencement  of  the  action. 
Can  you  believe  that  the  plaintiff,  whose 
name  has  hardly  ever  occurred  in  the  pro- 
cess of  the  cause,  except  in  the  single 
insulated  testimony  of  E^mind  Preetwich, 
is  the  person    who   really  emplovs  my 
learned  friend  on  this  occasion ;  who  has 
brought,  because  he  cannot  find  a  solicitor 
within  this  opulent  countv,  an  attorney(a) 
from  Took*B  Court,  Cnrsitor  Street,  Lon- 
don, in  order  to  obtain  redress  for  his 
wrongs  P    Do  you  believe  that  this  poor 
man,  whose  poverty  was  the  cause  of  his 
abstaining  from  bringing  this  action  when 
the  events  upon  which  it  is  founded  were 
recent,  and  our  recollection  fresh  upon  the 
subject,  has  this  day,  emerged  from  his 
cellar  at  Middleton,  and  been  enabled,  by 
some  great  influx  of  wealth,  to  produce 
before  you  this   bead-roll   of  witnesses, 
these  reporters  from  London,  f^om  Liver- 
pool, from  Leeds,  and  the  long  line  of 
witnesses  who  have  been  produced  before 
you  from  Manchester,  Oldham,  and  from 
various  other  places  in  different  parts  of 

(a)  Richard  W.  Hayward. 


the  kingdom  P     Do  yon  think  that  the 
plaintiff  is  any  more  than  a  mere  poppet 
upon  the  nreeent  occasion,  moved  by  some 
persons  wno  are  behind  the  curtain,  be- 
nind    the    scene ;    whose    purse-strings, 
though  late,  have  been  at  length  unti^, 
in  oraer,  not  (as  I  believe),  to  redress  his 
wrongs,  but  to  obtain  an  opportunity  of 
again  reviving  a  subject,  which,  happily 
for  the  tranquillity  of  the  conntrr,  nad 
nearly  expired — of  reviving  in  public  dis- 
cussion, in  this  place,  and  probably  after- 
wards in  some  other  place,  the  events  of 
that  memorable    and   unfortunate  day? 
My  learned  friend  tells  you,  as  a  reason 
for  this  delay,  that  it  was  the  poverty  of 
his  client.    If  that  was  the  reason,  the 
reason  is  still  in  full  force  and  vigour. 
Gentlemen,  who  is  Bedford  P    I  think  it 
dropped  by  accident  from  one  man,  that 
he  was  a  journeyman  hatter  at  Middleton ; 
but  I  declare  his  Lordship  will  seek  his 
notes  from  one  end  to  the  other,  over  and 
over   affain,   before   he  knows  anything 
more  of  nim.(a}  But  Bedford  is  a  poor  man. 
My  learned  friend  openea  it  with  a  gravity 
truly  wonderful   and    truly    miraculous. 
Says  he,  this  man  received  a  sabre  cut 
upon  the  field  at  Manchester,  which  laid 
him  off  work  for  I  don*t  know  how  many 
months,  and  from  the  effects  of  whicn,  at 
this  moment,    he    is    still    unrecovered. 
Where  is  the  evidence  of  that  P    Where  is 
there  a  particle  of  proof  that  this  man 
was  wounded,  or  even  struck  at  all,  except 
by  the  witness  Presiwieh,  of  whom  more 
by-and-bye.      Were   this   man's   wounds 
ever  dressed  bv  a  medical  man  P    An  at- 
tempt was  made,  through  the  medium  of 
a  scrambling  re-examination  of  a  chemist 
and  druggist  at  New  Cross,  to  prove  that 
Bedford's  wounds  had  been  once  dressed ; 
but  the  attempt  altogether  failed.    Says 
my  learned  fried  to  the  witness,  '*  Did  you 
dress  Redford  that  day  when  others  were 
dressed  V*    I  saw  him,  rejoined  the  wit- 
ness, next  morning,  and  I  have  not  seen 
him  from  that  time  to  the  present.    Here 
is  a  man  who  is  laid  off  work  for  several 
months,  and  is  still  a  cripple,  of  whom 
and  concerning  whom  you  Know  nothing, 
nor  have  heard  one  single  observation. 
Gentlemen,  there  seems  to  be  no  lack  of 
individuals  who  have  feelings  upon  this 
subject,  who  are  sufficiently  aHve  to  the 
whole  transaction,  from  whom  they  might 
have  found  out  where  the  medical  man 
lives.     The  chemist  and  druq[gist,  they 
thought,  might  have  done  the  lob.  There 
was  a  female  who  dressed,  I  don't  know 
many  hundred :  they  have  found  her  out, 
and  yet  they  don't  ask  her  the  question. 


(a)  The  defendants  obtained  an  order  that 
the  plaintiiTa  attorney  should  give  the  address 
of  his  client. 
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Ifi  there  no  man  who  supplied  the  balm, 
and  ponred  the  wine  and  oil  into  this 
nnhappy  man's  wounds  P  Is  there  no 
man  to  show  he  is  still  unable  to  work ; 
that  he  walks  with  a  crutch ;  that  he  is 
lame ;  or  that  something  befel  him  on  the 
16th  August  which  still  operates  on  him  ? 
In  all  cases  that  ever  yet  occurred  to  me 
of  proceedings  of  this  description,  where 
a  man  comp&ned  of  an  alleged  personal 
injury,  the  consequence  of  which  was 
ruinous  to  him  in  his  work  and  his  labour, 
the  uniform  course  of  proceeding  has 
been,  (and  you  will  ask  yourselves  why 
that  course  of  proceeding  has  been  de- 
parted from  on  the  present  occasion,)  for 
the  man,  either  through  the  medium  of 
his  friend  or  attorney,  to  apply  to  the 
party,  and  demand  satisfaction  for  the 
injury  which  he  has  sustained.  Is  there 
anything  so  natural  as  that  course  P  Would 
not  this  gentleman  have  said  to  Captain 
Birley,  or  to  any  of  the  other  indiyiduals 
from  whose  hand  he  knew  he  had  sus- 
tained this  injury,  would  he  not  hare  gone 
and  said,  **  Ghentlemen  "  or  "  Sir,  I  must 
bring  my  action  against  ^ou,  if  you  do 
not  render  me  a  compensation  in  damages, 
for  the  wound  which  you  illegally,  cruelly, 
atrociously,  and  barbarously  inflicted  on 
me,  whilst  I  was  attending  and  deliberat- 
ing, peaceably  at  the  meeting  at  Man- 
chester? I  have  been  laid  on  work  for 
two  long  months ;  I  am  still  unable  to 
walk ;  I  therefore  expect  a  large  and  sub- 
stantial compensation."  No  application 
of  this  sort  has  been  made. 

£It  is  said  that  at  the  time  this  trans- 
action took  place  great  distress  prevailed 
in  the  ooQntry.(a)  But  were  the  men  who 
went  to  the  meeting  on  the  16th  of 
August  1819  goaded  by  misery  P  The  very 
second  man  who  was  called  into  the  box, 
told  you  that  at  that  time  he,  a  journeyman 
cotton  spinner,  was  earning  ^«.  a  week. 
The  next  man,  a  journeyman  hatter,  who 
seemed  to  be  offendea  because  he  was 
asked  whether  he  was  now  obliged  to 
work  or  not,  was  also,  at  that  time,  re- 
ceiving, in  wages,  17«.  or  18$.  a  week. 
Are  men  in  that  situation,  capable  of 
earning  such  wages  all  the  year  round, 
to  be  defended  by  a  tale  of  distress  or 
want  P  Do  you  think  that  men  who  con- 
sumed their  nights  and  mornings  in  drill- 
inffs,  trainings,  and  military  exercises, 
ana  military  movements,  and  their  days  in 
tumult  and  riot  are  likely  to  become  rich 
or  be  good  citizens  P  A  meeting  assem- 
bled under  such  circumstances  as  cannot 
fail  to  put  the  public  peace  in  danger, 
and  inspire  and  excite  in  the  minds  of  the 
peaceable  portion  of  the  people  a  just 

(a)  See  above,  p.  898,  Sir  6.  C.  Lewis  in  Edim- 
lnarghJReuiew,€bL,  185, and  Appendix  6., p.  1S95. 


and  reasonable  ground  of  terror  and 
alarm,  and  of  apprehension  for  their  per- 
sonal safety,  neither  then  nor  at  any 
period  of  the  history  of  this  country,  was 
a  legal  meeting.]  I  lay  it  down  with  con- 
fidence, as  the  law  of  the  land,  that  magis- 
trates, that  constables,  and  even  private 
individuals,  may  interfere  for  the  purpose 
of  supjiressing  a  riotous  assembly,  where 
there  is  a  necessity  for  so  doing.  And  if 
that  be  so,  it  must  be  clear  that  private 
persons  may  arm  themselves,  in  order  to 
suppress  a  riot ;  and  hence  it  follows,  with 
equal  clearness,  that  they  may  make  use 
of  arms  for  the  suppressing  of  it,  if  there 
be  a  necessity  for  so  doing. 

{The  learned  counsel  quoted  the 
opinions  of  Bayley,  J.,  in  King  aaainst 
Hunt;  H&jUhf  J.,  in  Handcooh  v.  BaMer,{a) 
and  Mansfield,  G.  J.,  in  Bwrdett  v.  Ahbot.(h)\ 

Did  the  magistrates,  or  did  they  not' 
then  exercise  a  sound  judgment  under 
the  circumstances,  appalling  and  unpre- 
cedented as  they  were,  in  which  they 
were  placed  P  It  is  my  firm  conviction, 
if  the  meeting  had  not  been  put  an  end 
to  on  the  afternoon  of  the  16th,  that  the 
town  of  Manchester  would  not  have  sur- 
vived the  night.  But  my  learned  friend 
said  that  he  would  show  that  the  specifio 
object  of  this  meeting  was  legaL  Has  he 
done  so  P  Two  cotton  spinners  are  alone, 
out  of  700  requisitionists  and  house- 
holders of  Manchester,  called.  These  two 
persons  inform  you  they  signed  some 
paper,  but  what  it  was  they  know  not. 
This  paper  is  withheld  from  your  view. 
If  it  naa  been  produced,  we  should  have 
been  in  some  degree  enabled  to  have 
appreciated  the  weight  and  value  of  the 
700  by  the  number  of  names  and  crosses 
affixed  to  this  notable  document.  Now, 
has  any  one  gentleman  ventured  to  dis. 
close  to  you  tne  object  of  this  meeting  P 
What  earthly  purpose  had  HwU  in  view 
at  the  time  he  went  to  Manchester  but 
that  of  forwardinff  and  promoting  the 
object  which  he  had  before  developed  and 
declared  on  the  hustings  at  SmithfieldP 
If  that  be  so,  the  meeting  at  Manchester 
becomes  at  once  a  meeting,  not  only 
illegal,  but,  I  will  venture  to  aver,  as 
nearly  of  a  treasonable  character  as  any 
meeting  of  this  description  ever  was  or 
ever  can  be. 

{The  learned  counsel  commented  on  the 
resolutions  i>assed  at  the  Smithfield  meet- 
ing on  July  21, 1819.  He  submitted  that 
a  meeting  held  for  the  purpose  of  carry- 
ing such  resolutions  was  palpably  illegal.] 

Gentlemen,  let  us  now  advert  to  the 
manner  in  which  the  men  were  brought 
to  this  meeting.    My  learned  friend  says» 

(a)  2  B.  and  P.  260. 
(6)  4  Tannt.  449. 
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they  came  in  "  beaatifnl  order " :  the 
order  would  hftre  been  oonsiderably  more 
beantifiil  if  they  had  been  clothed  in  regi- 
mentals, becanae  that  dress  would  hare 
had  a  better  effect  than  brown  fustian 
iackets.  They  had  been  drilled,  they  had 
been  trained,  as  appears  from  the  evi- 
dence already  giTen  in  the  canse.  For 
what  purpose  was  that?  Is  a  man  less 
able  to  deliberate  because  he  has  not 
been  drilled  P  Is  a  man  less  able  to  de- 
liberate and  decide  upon  measures,  either 
of  private  interest  or  public  import,  be- 
cause he  has  not  been  drilled  during  the 
night,  and  for  seTeral  days  in  the  week, 
before  he  is  called  on  to  exercise  the 
privilege  of  deliberation  F  Ridiculous  ! 
I  shall  show  tou  by  witnesses  who 
attended  these  drillings  that  they  were 
conducted  in  as  regular  and  formal  a 
manner,  and,  in  every  respect,  the  same 
manner  as  raw  recruits  are  drilled  and 
trained  for  the  regular  regiments  in  his 
Majesty's  service.  Why  were  they 
drilled  P  Why,  to  enable  them  to  march 
in  order,  to  enable  them  to  march  with 
regularity  to  the  meeting  at  Manchester. 
Gentlemen,  he  who  uses  that  argument, 
and  addresses  it  to  your  understandings, 
must  have  a  much  meaner  opinion  of  you 
than  I  certainly  entertain.  I  should 
despise  myself,  and  think  I  was  insulting 
you,  if  I  was  to  dwell  a  single  moment  on 
such  a  frivolous  observation.  What !  are 
men  to  consume  their  nights,  after  the 
labours  of  long  days,  in  drillings,  in 
moving  to  the  sound  of  the  bugle,  in 
following  the  drum  and  fife,  in  march- 
ings, in  counter-marchings,  in  wheelings, 
for  the  mere  purpose  of  acquiring  a 
regularity  of  step  in  a  procession  P 

[The  learned  counsel  would  show  that 
at  the  word  "  Fire  *'  the  men  clapped 
their  hands,  and  that  manoeuvres  suitable 
for  enabling  men  to  encounter  regular 
troops  were  practised,.  The  drilling  was 
earned  on  generally  at  night;  and  so 
conscious  were  those  engaged  of  their 
illegal  conduct  that  they  actually  almost 
murdered  several  individuals  who  were 
induced  by  curiosity  to  be  spectators 
during  the  time  these  operations  were 
going  on.  Bedford^  the  plaintiff,  of  whom 
my  learned  friend  mows  absolutely 
nothing,  was  the  man  who  sometimes 
commanded  at  some  of  these  places,  and 
at  others  he  was  in  the  ranks  and  drilled 
like  the  others.  He  was  with  the  divi- 
sion that  marched  from  Middleton  on  the 
morning  of  that  memorable  day  ;  he  was 
selected  on  that  occasion  for  carrying  the 
flag.  Serjeant  Ht^ZIocft  described  the  en- 
trance of  the  divisions  into  Manchester, 
the  hissing  before  the  house  of  Mwrrey,  the 
military  step  of  the  men,  and  the  music] 
Are  these  accompaniments  necessary  or 
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requisite  to  enable  a  meeting  of  thia  sort 
to  deliberate  P  Deliberate  to  die  soond 
of  the  bugle !  Deliberate  to  the  blast  of 
the  trumpet,  and  the  beating  of  the 
double  diiim!  One  man  said  they  had 
not  drums,  only  one  doable  drum.  I 
say,  are  these  instruments  whereby  men 
are  called  together  or  aasembled  for 
purposes  of  deliberation  P  It  is  a  mere 
waste  of  words  to  talk  on  such  a  subject 
in  such  a  way.  But  they  had  bannem, 
they  had  banners  with  inscriptions  upon 
them,  and  I  would  ask  any  man  of  com- 
mon sense,  any  man  who  had  an  oppor- 
tunity of  becoming,  either  personally  or 
by  reading,  acquamted  wiin  the  events 
which  have  recently  occurred  in  the 
world,  to  what  they  can  ascribe  the  intro- 
duction of  inscriptions  on  banners  of  the 
sort  to  which  I  am  about  to  allude.  Mv 
learned  friend  said,  a  banner!  (for  aU 
these  little  difficulties  occurred  in  the 
way  of  my  learned  friend,  in  his  march 
towards  uie  field ;  but  he,  too,  doubtless 
has  been  drilled  for  this  day;  for  he 
endeavoured  to  get  to  the  scene  of  action 
with  as  much  re^^ularity  and  order  as  the 
difficulties  of  his  case  would  permit;) 
why,  there  is  nothing  in  a  banner ;  they 
are  only  adopted  for  the  purpose  of  dis- 
tinffuishing  the  townships.  If  you  wished 
to  aistin|ruish  one  township  from  another, 
you  wouM  put  the  name  on  the  banner ; 
you  would  do  nothing  more  than  that. 
These  men  did  more ;  to  make  assurance 
doubly  sure,  they  put  **Lees"  on  one 
side,  and  "Liberty  or  Death"  on  the 
other.  Then  a  fat,  pompous,  good-look- 
ing sort  of  a  gentleman  is  called,  to 
account  to  you  for  the  banner  being  black. 
He  had  no  other  paint  but  that;  the 
painter  deals  altogether  in  black  paint ; 
it  is  sent  to  him  to  be  painted ;  but  un- 
luckily, most  unluckily,  ne  is  out  of  red 
paint,  green  paint,  and  all  other  paints 
out  black.  Why,  he  is  therefore  com- 
pelled, asainst  his  wiU,  to  paint  the 
oanner  black.  This  storv  is  absolutely 
ridiculous.  If  you  send  for  a  painter  to 
come  and  paint  your  door,  you  don't 
leave  him  to  choose  the  colour.  He  comes 
and  tells  you  he  is  out  of  all  colours  but 
black,  and  therefore  he  must,  whether 
^ou  like  it  or  not,  paint  your  front  door 
jet  black!  This  man  has  come  a  great 
distance  from  Leeds,  in  Yorkshire,  to 
tell  you  that  which  is  altogether  in- 
credible. 

HoLBOTD,  J. :  The  witness  came  from 
Lees,  near  Manchester. 

Seijeant  HaUock :  I  should  have  said,  if 
they  brought  him  from  the  Market  Place 
at  Lancaster,  they  had  brought  hun  too 
far.  I  say  they  bnng  him  to  prove  that 
which  is  truly  ridiculous,  ludicrous,  and 
absurd.     From  the  gravity  of  my  learned 
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friendfl,  they  appear  to  think  you  will  be 
contented  to  Bwallow  this  monstrous  folly. 
I'*  Equal  representation  or  Death  "  could 
have  meant  nothing  else  but  this :  "We 
will  accomplish  the  object"  (which  was 
treasonable  at  the  time),  *'  we  will  accom- 
plish the  object,  or  we  will  die  in  the 
attempt."  "  Let  us  die  like  men,  and  not 
be  sold  like  slaves."  Were  they  then 
slaves  F  Were  they  in  that  species  of 
thraldom  and  misery  which  warranted 
them  to  call  themselves  slaves?  As  to 
**  No  Com  Laws,"  no  man  has,  either  by 
dagger  or  sword,  or  by  force  or  violence, 
a  right,  in  this  country,  to  raise  the 
people  of  the  country,  either  to  violate, 
or  render  them  discontented  or  dissatis- 
fied with  the  law.  If  that  Act  of  Par- 
liament gives  offence  to  these  gentle- 
men at  Manchester,  any  other  Act  may 
do  the  same.  His  learned  fHend  next 
applied  himself  to  the  cap  of  liberty.  Do 
you  think  these  hatters,  and  weavers,  and 
cotton  spinners,  ever  once  thought  or 
heard  of  the  cap  of  maintenance,  which 
may  be  occasionally  carried  with  the 
sword  of  state  before  the  Sovereign,  or 
before  some  Lord  Mayor?  Every  flag 
that  had  not  a  cap  of  liberty  was  sur- 
mounted with  a  symbol  of  a  dagger  at  the 
top.  This  might  also  be  for  ornament! 
The  magistrates,  being  fully  aware  of  all 
the  preparations  that  were  in  progress  for 
this  meeting,  and  having  good  reason  to 
suppose  that  Hunt  was  not  a  likely  man 
to  ^ve  way,  took  every  j)recaution  which 
their  experience  and  their  knowledge  of 
the  country  and  its  inhabitants  could 
suggest.  They  left  their  houses;  they 
came  to  reside  at  Manchester ;  they  lived 
at  the  inn  there ;  they  met  from  day  to 
day  in  order  to  consider  of  the  most  proper 
measures  for  the  preservation,  of  what? 
Not  of  their  property,  not  of  their  interests, 
but  for  the  preservation  of  the  property 
and  peace  of  Manchester.  They  continued 
at  Manchester.  I  will  show  you,  gentle- 
men, that  applications  were  made  almost 
hourly  to  the  magistrates  by  gentlemen 
of  property,  by  men  of  character  living 
in  the  place,  who  had  the  right  to  feel, 
and  to  think,  and  to  act  on  their  feelinsp 
and  thoughts,  as  much  as  Mr.  ShutUewom, 
or  any  other  individual,  be  he  whom  or 
what  he  may,  that  lives  in  the  place,  for 
protection  and  security;  that  they,  on 
their  oaths,  expressed  their  apprehensions 
that  thet  own  was  in  danger,  was  in  peril 
by  the  innumerable  bodies  of  men  that 
had  at  that  time  arrived,  and  were 
arriving,  in  St.  Peter's  Field. 

The  communication  between  the  hust- 
ings and  Mr.  Buxton*8  house  was  attempted 
to  be  preserved  throujo^  the  medium  of  two 
lines  of  constables.  These  men  saw  if  that 
line  of  communication  was  kept  up,  there 


could  be  no  safety  for  any  man  upon  the 
hustings.  They  therefore  immediately 
altered  the  position  of  the  hustings.  The 
interval  between  the  line  of  constables 
and  the  hustings  was  immediately  closed 
up  by  the  rushing  in  of  a  large  body  of 
the  people.]  I  will  show  to  you  clearly 
and  distinctly  that  it  was ;  and  that  it 
not  only  was  interrupted  then,  but  that 
there  was  an  impenetrable  barrier  of  men, 
a  mass  of  people  locked  arm  in  arm,  not 
in  the  language  of  Mr.  8mUh,  one  link, 
for  I  think  he  did  not  venture  to  say  there 
was  none. 

8mUh :  No,  no. 

Oamett :  It  was  I,  Mr.  Serjeant. 

Seijeant  Cross :  These  interruptions  are 
improper. 

Serjeant  Hullock:  I  have  no  occasion, 
in  a  case  like  this,  to  misstate  anything. 
Gentlemen,  it  was  stated  to  you  by  one 
witness  that  there  was  only  in  one  part 
the  linking  of  arms,  I  think,  of  one  row. 
I  shall  show  to  you,  by  the  clearest  testi- 
mony in  the  world,  that  seven  or  eight 
men  in  depth  were  linked  arm  in  arm, 
and  constituted  an  impenetrable  barrier 
to  the  constables,  and  even  to  the  cavalry, 
for  a  considerable  portion  of  time.  That, 
I  shall  show  to  you.  One  witness  was 
asked  the  question — Mr.  Tvas  (that  gen- 
tleman certainly  did  himself  great  credit 
from  the  mode  in  which  he  demeaned 
himself),  and  he  stated  he  could  not  pre- 
tend to  say,  from  the  position  in  which  he 
was,  whether  their  arms  were  locked  or 
not.  What  does  Mr.  Stanley  say?  He 
was  not  asked  the  question,  I  believe; 
but  he  said  that  he  believed  that  the  line 
of  constables  almost  surrounded  the  bust- 
ing^. His  expression  was,  and  that  ex- 
pression was  repeated,  they  ''  apparently  " 
surrounded  the  hustings.  I  shall  prove 
to  you  that  that  was  not  the  fact ;  that 
the  end  of  the  line  of  constables  terminated 
ten  or  twelve  yards  from  the  hustings; 
and  that  beyond  that  it  was  imprac- 
ticable for  the  constables  to  penetrate, 
and  quite  idle  and  perfectly  absurd  for 
them  to  attempt  to  do  so.  Hunt  came 
about  one  o'clock ;  he  arrived  in  an  open 
carriage.  A  female  dressed  in  white  (no 
doubt  fit  emblem  of  her  purity  and  inno- 
cence), and  waving  a  banner  in  her  hand, 
occupied,  "  in  a  decent  and  exemplary 
manner,"  the  box  before  the  carriage. 
In  the  carriage,  with  HwU,  appeared 
CarlUe,  the  keeper  of  the  Mart  for  Blas- 
phemy and  Sedition ;  JoJmson,  the  brush 
maker ;  and  Moorhouse,  the  coach-master, 
and  one  or  two  more  friends  of  similar 
rank  and  character, 

"  Whom  mntual  league, 
United  thoughts  and  oonnaels,  equal  hope 
And  haiard  in  the  glorious  enterprise 
Joined." 
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The  shouting  which  then  took  place, 
has  been  described.  Mr.  Stanley,  who  cer- 
tainly has  the  most  singalar  feelings  under 
anything  terrific  of  any  man  I  ever  heard 
of,  states  that  the  shout  was  '*  terrific," 
"  tremendous  *' ;  yet  he  felt  no  apprehen- 
sion at  all.  He  admits,  however,  and  ^ou 
will  consider  the  value  of  such  an  admission 
from  Mr.  Sta/iiley,  that  a  meeting,  assem- 
bled under  the  auspices  and  direction  of 
such  men  as  Hunt  and  Carlile  could  not 
be  considered  otherwise  than  as  dan- 
gerous :  and  I  declare  to  you,  I  solemnly 
protest,  I  should  have  but  a  very  mean 
opinion  of  that  man's  understanding  or 
honesty,  who  should  gravely  tell  me  that 
he  could  view,  with  indifierence,  and 
without  emotion,  a  meeting  so  conducted, 
80  met,  and  so  governed. 

[Serjeant  Htuloch  reminded  the  jury  of 
the  riots  which  disgraced  London  in  17B0.] 

But  to  whom,  and  to  what  cause,  were 
the  melancholy  events  of  that  day  to  be 
mainly  ascribed?  To  the  pusillanimity 
and  inaction  of  those  to  whom  the 
preservation  of  the  peace  of  the  town,  by 
by  their  situation,  was  confided  and  en- 
trusted. The  consequence  was,  that  a 
criminal  information  was  filed  against  the 
then  Lord  Mayor  of  London,  and  he  was 
found  guilty,  and  fined  in  the  Court  of 
King's  Bench,  (a)  Gentlemen,  upon  that 
occasion  it  was  said,  and  that  saying  has 
been  repeated  often  times  since  by  dinerent 
learned  judges,  that  it  is  the  bounden 
duty  of  every  man  to  interpose  his  aid,  be 
he  public  or  be  he  private,  towards  the 
preservation  of  the  public  peace;  but  h 
fortiori f  and  emphatically,  that  it  is  the 
peculiar  duty  of  the  magistrates  of  the 
land,  who,  when  they  take  upon  them- 
selves that  character  and  situation,  take 
upon  themselves  all  the  responsibilities 
which  result  therefrom,  and  amongst  the 
greatest  and  heaviest  is  that  of  at  all 
events  keeping  the  peace  and  tranquility 
of  the  country. 

The  recent  meeting  at  Spa  Fields,  (&)  is 
in  the  recollection  of  everyone.  How  did 
that  meeting  terminate  P  Why,  a  single 
observation  by  an  insane  and  drunken 
young  man,  whilst  the  orators  were  still 
haranguing  from  the  hustings,  and  the 
^reat  body  of  the  meeting,  which  appeared, 
in  the  language  of  Mr.  ffhiMeworth,  to  be 
listening  in  **  a  decent  and  exemplary  man* 
ner,"  subjected  the  town  to  plunder,  and 
almost  to  destruction,  for  a  considerable 
portion  of  time.  The  mob  flew  from  the 
place  of  meeting,  and  ransacked  and 
plundered  several  houses  and  gunmakers' 
shops,  and  committed  all  sorts  of  excesses, 
until  their  lawless  proceedings  were,  late 
in  the  night,  put  a  stop  to  by  the  inter- 

(a)  See  B.  v.  Kennelt,  5  C.  &  P.  382ii. 
(6)     „  JR.  V.  Waitnn,  83  St.  Tr. 


vention  of  the  military.  Such  was  the 
result,  and  sudi  the  effects  of  these  meet- 
ings. Now,  I  ask  yon,  whether  yon  think 
human  nature  or  ihe  principles  of  human 
action  have  experienced  any  alteration 
since  that  timeP  I  ask  you,  whether  a 
meeting  on  St.  Peter's  Field  at  Man- 
chester, met  together  and  convened,  not 
by  a  man  of  family,  not  by  a  man  of 
property  in  the  county,  not  by  a  man  of 
Known  character  and  worth,  but  by  an 
itinerant  demagogue,  who  went  about  not 
doing  good,  was  likely  to  terminate  in  a 
different  manner?  Do  you  think  that 
this  meeting  at  St.  Peter's  Field  would 
have  terminated  otherwise  than  those  to 
which  I  have  alluded,  but  for  the  inter- 

r>Bition,  the  timely,  the  seasonable,  and, 
add,  the  necessary  interposition  of  the 
magistracy  P  Supposing  you  abstract  the 
ma^strates  from  the  puice,  draw  off  the 
military,  and  leave  these  men  to  them- 
selves, and  I  ask  you,  what,  in  your 
honest  opinion,  would  have  been  the  Gon« 
sequence,  the  conclusion,  the  sequel,  of 
that  meeting?  These  men,  in  a  hot 
summer's  day,  come  from  a  great  dis- 
tance ;  some  of  them  had  travelled  ten  or 
twelve  miles,  and  they  come  to  Manchester 
with  their  wives  and  children,  as  it  should 
seem.  After  listening  to  and  after  swal- 
lowing all  the  sound  and  constitutional 
doctrines,  which  would  doubtless  be 
delivered  from  the  hustings,  the  people 
would,  from  necessity,  resort  to  the  gin- 
shops  and  ale-houses  of  the  place ;  it  was 
not  in  human  nature  to  go  through  so 
long,  snd  so  laborious,  and  so  patriotic  a 
day,  without  refreshment.  The  mob, 
therefore,  would  have  certainly  aoyoomed 
to  the  public-houses,  and  would  have  em- 
ployed in  drinking  the  remaining  part  of 
the  day ;  and  I  ask  yon,  when  full  of  the 
principles  of  Hunt  and  the  religion  of 
CarlUe,  illustrated  and  enforced  by  the 
powerful  and  decisive  co-operation  of  gin 
and  ale,  in  what  way  it  is  probable  the 
succeeding  night  would  have  been  em- 
ployed P  Do  you  believe  that  the  peace, 
the  tran(]uillity,  the  property,  and  the  lives 
of  the  principal  inhaoitants  of  Manchester, 
were  without  peril  and  without  danger, 
if  these  men  had  been  permitted,  on  that 
night,  to  have  followed  their  own  devices  ? 
iThe  magistrates  came  to  the  conclusion 
that  the  assistance  of  the  military  was  abso- 
lutely necessary,  (a)  The  constables  stated 
decidedly,  one  and  all,  that  they  could  not, 
by  means  of  the  Civil  Power  alone,  execute 
the  warrant.  The  magistrates  unani- 
mously concurred  with  the  constables,  and 
they  decided  that  the  assistance  of  the 
military  was  necessary.  The  first  troop  that 
arrivea  upon  the  field  was  a  troop  of  the 
Manchester  yeomanry.    At  this  time  it  was 

(a)  See  Appendix  B.,  p.  1879. 
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deemed  proper  by  the  magistrates  that 
the  Biot  Act  should  be  read.  An  attempt 
was  made  to  read  it  on  the  ground,  but  this 
could  nofc  be  effected.  It  was  read  out  of 
the  window  of  Buxton* 8  house,  over  the 
very  door  at  which  M'KenTieU  was  stand- 
ing, and  under  the  window  from  which 
Mr.  Stanley  was  looking  out.]  I  will  show 
to  you  by  the  evidence  of  witness  after 
witness,  till  yon  are  perfectly  satiated 
with  the  evidence,  that  there  was  not  a 
sabre  used,  or  a  blow  struck,  till  the 
cavalry  got  to  the  hustings.  I  shall  show 
you  that  long  before  they  reached  the 
hustings  (when  I  say  long,  of  course,  time 
on  such  a  subject  is  uncertain  and  in- 
definite) they  were  assaulted  by  brickbats 
and  stones  innumerable  ;  that  stones  were 
flying  all  around  and  upon  them  ;  and  that 
they  met  with  great,  and  palpable,  and 
almost  insurmountable  resistance  by  the 
time  they  reached  that  place.  Nay, 
moreover,  1  will  prove  to  your  satisfac- 
tion that  the  resistance  was  most  alarm- 
ing ;  for  it  was  merely  a  slender  troop 
that  advanced  in  this  way,  and  every 
person  knows,  however  well-disciplined  a 
corps  of  volunteer  cavalry  may  be,  and 
whatever  may  be  the  steadiness  of  the 
men,  how  difficult  a  thing  it  is  to  carry 
into  the  field  a  troop  of  steady  horses. 
But  the  truth  is,  they  advanced  in  perfect 
order  and  regularity.  There  was  not  a 
blow  struck,  or  a  cut  made,  till  they  were 
attacked  by  the  mob  in  the  way  I  have 
mentioned,  when,  of  course,  they  had  a 
right  to  repel  force  by  force,  and  whatever 
took  place  after  was  perfectly  legal  and 
perfectly  justifiable.  How  does  the  matter 
then  stand?  When  they  arrived  at  the 
hustings,  it  is  qaite  clear,  f^m  every 
view  of  the  evidence  on  the  other  side, 
that  a  great  contest  and  conflict  arose 
concerning  the  banners,  concerning  those 
insurrectionary  and  revolutionary  ban- 
ners. At  this  time  it  was  the  general 
opinion  of  the  magistrates  that,  unless 
prompt  and  immediate  assistance  was 
rendered  to  the  first  troop  of  the  Man- 
chester yeomanry,  they  would  be  in- 
evitably overpowered;  and  it  was  con- 
sidered by  every  man,  both  civil  and 
military,  that  that  really  was  the  then 
situation  and  state  of  things.  Orders  were 
therefore  instantly  given  to  Colonel 
L'Estrcmge  to  rescue  the  troop  who  had 
advanced  for  the  pnrpose  of  seizing  Hunt, 
At  this  time  the  conflict  was  continued 
on  the  hustings.  There  was  a  difficulty 
in  getting  Hunt  off,  and  it  was  some  time 
before  they  could  get  him  to  the  magis- 
trates. Tne  question  you  will  have  to 
decide,  upon  this  part  of  the  case,  will  be, 
were  the  military  guilty  of  any  act,  or  did 
they  use  any  violeuce  towards  the  people, 
until  they  encountered  resistance  from 
the  people  ? 


[After  the  separation  of  the  meeting  the 
whole  of  the  field  was  strewed,  and  almost 
literally  covered  with  stones,  brickbats, 
and  sticks.  The  stones  picked  up  were 
not  of  the  kind  adapted  or  used  for  the 
purposes  of  paving,  but  were  large,  round, 
smooth  stones  that  evidently  had  been  se- 
lected from  a  gravel  heap  or  gravel  bed. 
What  evidence  have  you  that  the  plain- 
tiff Redford  was  wounded  at  all  P  A  person 
of  the  name  of  Preetuneh  states  to  you  that 
he  knew  Bedford  ten  or  twelve  years,  and 
that  he  knew  Mr.  Olitfer  ten  or  fifteen  years. 
But  whether  the  plaintifi*  was  wounded  or 
not,  he  does  not  say.  He  might  have  been 
hit  with  the  flat  part,  or  wim  the  edge  of 
the  sword,  but  there  is  nothing  before  you 
to  show  that  he  was  cut  or  hurt ;  and  with 
great  submission,  there  is  eveirthing  to 
show  he  was  neither  the  one  or  the  other : 
because,  you  know,  all  of  you  have  been 
long  enough  in  the  service  of  your  country 
in  the  situation  you  are  now  filling,  to 
know,  that  when  evidence  may  be  produced 
and  is  not,  the  inference  is,  that  the  pro- 
duction ofit  would  have  failed  to  establish 
the  ftkct  it  was  intended  to  establish. 

How  is  Oliver  identified?  The  man 
told  you  he  did  not  know  how  he  was 
dressed ;  he  was  dressed  as  one  of  the 
cavalry,  but  he  did  not  know  how — 
whether  he  had  the  jacket  or  dress  of  a 
Serjeant,  with  his  Serjeant's  marks  on  the 
arms,  or  certain  parts  of  his  sleeve ;  he 
did  not  know  whether  his  dress  had  those 
marks,  or  those  indications  or  not— he 
knew  nothing  at  all  about  him.  Oliver 
seems  to  [be  the  only  man  he  knew,  and 
therefore  he  selects  him.] 

Gentlemen,  there  is  another  part  of  this 
case  to  which  I  must  address  myself  to 
you,  and.  through  you  to  his  Lordship.  I 
shall  show  to  your  entire  satisfaction, 
because  there  is  no  doubt  about  the  fact, 
that  these  individuals,  whether  the  meet- 
ing was  legal  or  illegal,  were  acting  under 
a  warrant ;  that  they  acted  in  obedience 
to  a  warrant  in  aid  of  the  Civil  Power ; 
that  the  resistance  which  they  received 
was  a  resistance  to  the  execution  of  the 
warrant.  And  if  that  be  so,  in  point  of 
law  I  apprehend  there  is  an  end  of  this 
case ;  because  his  Lordship  will  tell  you 
that,  in  the  way  in  which  these  pleadings 
are  shaped  and  this  case  now  is  consti- 
tuted, if  the  defendants  were  acting,  either 
under  a  warrant  or  without  a  warrant, 
under  the  command  and  in  aid  of  the 
constables,  in  either  case,  the  plaintifi* 
if  he  had  thought  proper  to  bring  his 
action,  ought  to  have  brought  it  within 
six  months  after  the  transaction  took 
place.  My  learned  friend  tells  you  that 
this  action  was  begun  in  the  course  of  last 
summer,  long,  therefore,  subsequently  to 
the  expiration  of  the  six  months  ;  and  it 
is  no  answer  to  this  objection  to  say  that. 
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if  a  notioe  had  been  given,  and  if  the 
action  had  been  commenced  within  the 
period  prescribed  and  limited  by  the 
Act  of  Parliament,  the  facts  of  the  case 
would  have  constituted  no  answer  to 
such  an  action.  Parties  are,  under  cir- 
cumstances of  this  sort,  entitled  by  law  to 
have  the  notioe ;  they  are  entitled  to  the 
protection  of  the  statute,  whether  the 
statute  would,  under  the  circamstanoes,  if 
acted  upon*  have  furnished  a  legal  justifi- 
cation or  not. 

Gentlemen  of  the  jury,  this  is  a  case  of 
the  deepest  interest  and  importance  to 
the  defendants.(a)  It  is  one  of  unspeakable 
anxiety  to  myself;  but  feeling,  nererthe- 
less,  as  I  trust  I  may,  a  firm  oonyiction  of 
the  truth  and  justice  of  the  defence,  which 
I  am  sensible  I  have,  at  too  groat  length 
and  rery  imperfectly,  detuled  to  you,  I 
cheerfully  leave  the  case  in  your  nands, 
and  sit  down  in  the  fullest  confidence, 
that  I  shall  entitle  myself  to  your  yerdiot. 


THIBD  DAY. 
Saturday,  April  6, 1822. 

EVISBKCB  lOB  THE  DeTENBAIITS. 

Jonathan  Andrew. — ^Examined  by  Serjeant 

Oro8$. 

{I  was  one  of  the  two  chief  constables  of 
Manchester  on  the  16th  August  1819. 
The  police  of  the  town  of  Manchester  is 
under  the  direction  of  the  boroughreeve 
and  two  chief  constables.  I  had  repeatedly 
occasion  to  be  alarmed  before  the  16th. 
The  district  was  in  a  very  disorderly  state. 
I  had  frequent  intercoorse  with  the  magis- 
trates on  the  subject.  The  magistrates  of 
the  two  counties,  Cheshire  and  Lancashire, 
frequently  assembled.  The  part  of  the 
country  in  which  I  resided,  I  found  in  a 
very  cusorderly  state,  so  much  so  as  to 
cause  me  to  send  my  wife  and  family  to 
Liverpool  for  safety,  to  be  out  of  the  way, 
a  month  previous  to  the  16th  August.  We 
expected  a  public  meeting  on  the  9th 
August.  It  added  much  to  my  appre- 
hensions for  the  safety  of  the  town  and 
neighbourhood,  when  I  foand  that  Mr. 
Htmt  and  Mr.  Garlile  were  to  take  the 
lead  on  that  occasion.  I  saw  HwU  in 
Manchester  previous  to  the  16th  August, 
but  the  day  I  cannot  recollect.  The 
place  was  generally  more  disorderly  when 
Sunt  made  his  appearance  in  the  town. 
I  reside  at  a  place  called  Hendham  Hall, 
two  miles  from  the  town  of  Manchester. 
On  Saturday  the  14th,  late  at  night,  or 
Sunday  morning,  the  15th,  I  was  awoke, 
when  in  bed,  by  a  tremendous  shouting 

(a)  The  Gk>veniment  paid  the  costs  of  the 
defendants  in  this  action.  The  costs  (ex- 
clasive  of  the  shorthand  notes)  amomited  to 
8,309/.  18«.  ikf.  Domestic  Papers,  Qwrf^  4, 
18S2  (86). 


in  the  public  road.  It  was  between  the 
hoars  of  one  and  two  on  Sunday  morning. 
My  house  is  about  150  yards,  I  should 
suppose,  from  the  public  road.  I  got  up 
out  of  bed.] 

Have  the  foodness  to  state  what  you 
then  observed  P  Did  von  go  to  the  road  P 
— ^I  got  out  of  bed  and  went  to  the  road, 
placed  mrself  in  my  plantation  near  to  the 
road.  There  I  perceived  about  thirty  or 
forty  people  in  line  on  the  foot-patn.  I 
heard  one  of  the  men 

Blaeldmme :  I  must  object  to  that ; 
indeed  I  should  object  to  the  whole  of  his 
evidence,  the  plaintiff  not  being  present. 

HoLBOTB,  /.:  The  question  is,  what 
things  were  g^oing  forward  in  the  town 
of  Sfimchester,  previously  to  this  meeting 
of  the  16th,  what  was  the  information  on 
which  the  magistrates  acted,  and  what  was 
the  state  of  the  town  and  its  immediate 
neighbourhood. 

Blacklmme  :  I  submit  the  question  here 
is,  whether  the  defendants  can  justify  the 
assault  they  have  committed.  We  have 
been  precluded  from  giving  evidence,  un- 
less we  first  prove  that  the  defendants 
were  present ;  we  had  as  much  interest  in 
showing  that  the  acts  of  the  defendants 
were  illesal,  as  my  learned  friend  has  in 
proving  that  the  acts  of  other  people  were 
illegal. 

HoLROTD,  J.  :  The  first  issue  upon  the 
record  is,  whether  Uie  .  defendants  are 
P^lty  of  the  trespass;  the  other  issue 
IS,  whether  there  was  a  riot,  or  whether 
there  was  a  conspiracy  and  a  meeting 
held  for  the  purpose  of  bringing  the 
Gk)vemment  and  Constitution  into  con- 
tempt; and  also  whether  there  was  an 
unlawful  meeting,  to  the  great  terror  and 
danger  of  the  inhabitants  of  the  town  of 
Manchester.  These  are  all  put  in  issue ; 
these  are  things  to  be  proved  or  disproved. 
The  proof  I  stopped  you  in  had  reference 
to  those  acts  which  were  subsequent  to  the 
acts  of  the  magistrates  in  granting  the 
warrant,  or  the  officers  going  up  to  the 
hustings;  you  were  inquiring  as  to  the 
acts  of  particular  individuals. 

Evan$  :  I  submit  that  the  only  ground 
upon  which  this  evidence  can  be  admitted 
would  be,  that  it  went  to  prove  a  con- 
spiracy, to  which  the  plaintiff  was  a  party. 
It  is  alleged  that  he  was  a  party  in  every 
act  of  the  conspiracy ;  and  if  it  was  not  so 
alleged,  there  could  be  no  justification.  It 
is  only  upon  the  ground  that  the  plaintiff 
is  a  conspirator,  that  the  evidence  offered 
can  be  admissible.  Now  we  charge  that 
the  four  defendants,  acting  together  with 
other  persons,  did  assault  the  plaintiff: 
are  we  to  be  precluded  firom  giving  evi- 
dence of  other  persons  acting  with  tiiem, 
and  are  they  to  be  allowed  to  give  evi- 
dence of  the  conduct  of  those  wiui  whom 
we  had  no  actual  participation  P 
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HoLBOTD,  J, :  The  present  point  ie 
whether  this  is  evidence. 

EvcuM :  I  wish  to  press  it  upon  jonr 
Lordship's  attention.  I  urge  the  objection 
with  more  confidence,  because  it  is  foonded 
upon  your  Lordship's  decision.  It  would 
be  new  to  me  to  be  told  that  I  am  not  to 
state  your  Lordship's  decision.  I  rely  on 
your  Lordship's  decision ;  I  submit  we  are 
entitled  to  give  every  act  of  the  defen- 
dants on  the  day  of  the  meeting  in-  evi- 
dence. The  ground  upon  which  they  rest 
their  defence  is  by  proving  a  conspiracy 
against  the  Government  by  other  persons, 
and  that  the  plaintiff  was  acting  in  fur- 
therance of  it.  Then  why  were  we  not, 
upon  the  same  principle,  allowed  to  give 
evidence  of  the  conduct  of  those  who  were 
acting  with  the  defendants  P  I  submit,  as 
our  evidence  was  not  admitted,  the  evi- 
dence offered  on  the  part  of  the  defendants 
ought,  equally,  to  be  rejected. 

HoLROTD,  J. :  I  am  clearly  of  opinion 
it  is  evidence  as  to  part  of  the  fact  put 
in  issue.  One  of  the  issues  is,  whether 
a  certain  unlawful,  wicked,  and  seditious 
conspiracy  had  not  been  entered  into  to 
excite  discontent  and  disaffection  in  the 
minds  of  the  people,  and  hatred  and  con- 
tempt of  the  Government  and  Constitu- 
tion. There  are  other  pleas,  stating  un- 
lawfVil  meetings.  I  am  therefore  of 
opinion  that  stating  the  things  which  were 
done  in  Manchester  and  the  neighbour- 
hood, with  a  view  to  show  that  there  were 
such  unlawftil  meetings,  and  that  there 
did  exist  such  a  conspiracy,  is  clearly  evi- 
dence, which  by  the  law  of  the  land  I  am 
bound  to  hear,  (a) 

You  were  stating  that  you  saw  about 
forty  people  in  line  on  the  foot-path  P — 
Yes.  I  saw  thirty  or  forty  people  in  a 
line  on  the  foot-path,  on  arriving  at  my 
plantation. 

Did  you  expose  yourself  to  their  view, 
or  did  you  remain  concealed  P — I  was 
going  to  state  that,  when  I  arrived  at  the 
plantation,  I  heard  some  person  call  out, 
"Where  is  Serjeant  Bchvnaonf*  Some 
one  answered,  *'  He  is  here."  The  num- 
ber of  people  ihen  collected  immediately 
marched  off. 

Did  you  hear  any  expressions  from 
which  you  understood  the^  were  going 
towards  a  place  called  Wmte  Moss  P— I 
did.  My  house  is  on  the  new  Rochdale 
road,  the  north-east  road,  the  Rochdale 
and  Middleton  road,  and  it  is  the  public 
road  to  White  Moss  from  Manchester. 

(a)  In  Starkio's  report  (N.P.  8, 87)  is  the  fol- 
lowing  sentence :  "  The  evidence  which  had  been 
rejected  in  the  instance  referred  to  was  as  to  the 
actA  of  particular  individuals,  subsequent  to  the 
acts  of  the  magif<trates  in  grantinff  the  warrants 
and  of  the  officers  gome  up  to  3ie  huittings." 
See  Cravpton,  J.,  in  Meg,  v.  O*  Connell,  7  If. 
L.R.  294. 


They  then  passed  in  the  direction  from 
Manchester  P — In  the  direction  from  Man« 
Chester  towards  White  Moss.  I  called 
upon  my  gardener,  whose  cottage  adjoined 
the  plantation,  and  I  desired  him  to  follow 
the  party  to  White  Moss. 

Blackburne  :  Does  your  Lordship  think 
that  is  evidence,  what  he  told  his  gardener 
todop 

HoLBOTD,  J. :  He  may  give  evidence 
that  he  desired  his  gardener  to  do  some- 
thing— that  he  ordered  him  to  follow 
them. 

{The  distance  to  White  Moss  ftrom  my 
house,  I  suppose,  is  a  mile  and  a  half.  I 
saw  another  division  of  about  the  same 
number  halt  near  the  same  place  as  the 
former,  and  they  immediately  gave  three 
shouts.  There  were  stragghng  parties  of 
three,  four,  six,  eight,  ten,  in  companies. 
I  saw  them  proceeding  on  for  some  time 
towards  White  Moss.  I  remained  in  the 
plantation  upwards  of  two  hours.  I  went 
home.  On  tne  return  of  great  numbers  of 
people  on  Sunday  morning  between  eight 
and  ten  o'clock,  they  were  in  a  very  ms- 
orderly  state.  Many  people  were  drunk; 
a  great  many  indeed.  As  the  thirty  or 
forty  returned,  they  were  in  straggling 
parties ;  and  on  my  going  to  church  about 
ten  o'clock,  I  perceived,  at  the  outskirts 
of  the  town,  the  principal  part  of  the  way« 
a  ^eat  number  of  lamps  were  broken, 
which  I  .did  not  see  haa  been  broken  on 
the  night  before.  On  my  way  home,  some 
short  time  previous  to  the  16th  Aug.,  I  saw 
from  about  twenty  to  twenty-five  men  in  the 
public  high  road  drilling.  I  saw  them  form 
in  sections,  and  separate  in  half,  and  then 
advance  in  line,  and  then  proceed  home, 
I  did  not  interfere  with  the  people,  whom  I 
saw  on  the  Sunday  mormng  making  a 
noise  and  disturbance.  I  consider  I 
should  have  been  ill-used.  I  was  afraid, 
certainly,  in  the  state  they  were  in. 
From  all  I  then  knew  at  the  time  of  the 
state  of  the  country,  I  did  not  consider  it 
consistent  with  the  public  safety,  that  such 
a  meeting  should  be  held  as  appeared  on 
Monday  morning.  I  was  ordered  by  the 
magistrates,  in  conjunction  with  my  col- 
league, Mr.  Moore,  and  the  boroughreeve, 
to  form  a  line  of  special  constables  from 
the  magistrates'  house  to  the  hustings. 
A  great  number  of  special  constables  were 
sworn  in  at  the  time ;  householders,  and  as 
respectable  as  we  could  get  them  were 
selected  for  that  purpose.  We  formed  a 
double  line  of  special  constables  of  about 
300  from  the  ma^trates'  house  to  the 
hustings.  I  conceived  the  number  inade- 
quate at  the  time.  The  line  of  special  con- 
stables extended  quite  up  to  the  hustings, 
in  order  that  we  might  near  the  orators, 
and  convey  the  information  to  the  maffis- 
trates.  The  magistrates  were  assembled  at 
one  end  of  the  une  at  Mr.  BuoBt(>n*9  house. 
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After  the  special  constables  formed  near 
the  hastinffs,  I  saw  the  hustings  were  re- 
moved, and  the  constables  were  separated 
from  the  hustings.  They  were  removed  fur- 
ther from  the  line  of  constables,  and  further 
from  where  the  inaffistrates  met ;  I  should 
suppose  six  or  eight  yards.  The  inter- 
meoiate  space  was  occupied  by  the  people 
who  had  assembled.  1*he  communication 
wa3  from  thenceforth  cut  off;  the  hust- 
inffs  were  not  then  accessible,  on  that 
side  by  any  individual.  I  am  not  aware 
of  any  attempt  made  to  re-open  the  com- 
munication ;  there  might  have  been,  but 
I  was  so  frequently  in  the  magistrates' 
room,  I  did  not  see  it.  The  communica- 
tion was  rapidly  cut  off — ^instantaneously. 
It  was  done  in  an  instant,  a  little  after 
twelve  o'clock.  I  saw  spreat  numbers 
arrive  upon  the  field,  mostly  with  drums 
beating,  colours  flyii^i  caps  of  liberty, 
and  other  emblems.  They  ^nerally  came 
in  lar^e  numbers  or  divisions.  They 
moved  in  regularly.  I  saw  the  divisions 
of  Moseley  and  Lees  particularly.  Thev 
marched  on  the  ground,  a  number  with 
sticks  on  their  left  shoulders.  Some  of  the 
sticks  certainly  did  not  appear  as  if  they 
were  for  the  purpose  of  walking.  They 
were  larger  generally  than  what  are 
usually  carried  as  walking  sticks,  as  far  as 
I  am  able  to  judge.  As  they  came 
on  the  ground  each  division  was  received 
with  a  tremendous  shouting.  That  hap- 
pened frequently,  and  more  particularly 
on  Mr.  HunVa  arrival ;  the  greatest  part 
of  the  people  had  assembled  previous  to 
his  arrival.  I  never  saw  so  great  an  as- 
semblage before,  except  at  the  Kersall 
Hoor  races.  My  alarm  was  rather  in- 
creased when  I  saw  the  meeting.  I  con- 
sidered it  ver^  unsafe.  A  committee  of 
the  princii)al  inhabitants  was  formed  to 
assist  us.  They  met  frequently,  and  had 
it  not  been  for  their  assistance,  we  could 
not  have  got  through  our  business.*  Upon 
the  arrival  of  the  performers  on  the  stage, 
I  received  an  order  from  the  magistrates 
to  get  two  messengers  on  horseback,  to 
carry  any  message  or  orders  they  might 
have  occasion  to  give.] 

Were  you  desired  by  the  magistrates  to 
execute  any  warrant  for  them  P — I  was. 

Was  that  by  the  chairman  of  the  magis- 
trates P — By  Mr.  HuUon, 

Is  that  tne  warrant  (producing  it)  P — I 
believe  it  is  the  same ;  it  has  not  been  in 
my  possession  since  that  time. 

mien  you  were  desired  to  execute  the 
warrant,  what  answer  did  you  makeP — 
When  Mr.  HuUon  stated  that  the  warrant 
was  to  be  executed 

BlcuMwme  :  I  must  object  to  his  giving 
evidence  of  what  directions  he  received. 

Serjeant  Cross :  Why,  I  am  surprised 
at  the  objection.      It  is  an  order   of  a 


magistrate.  Suppose  he  says  it  was  im- 
possible to  execute  it  F 

HoLBOTD,  J. :  I  am  of  opiniim  the  evi- 
dence is  admissible. 

TTOiMM  .•  I  informed  Mr.  HuUon  thai 
I  considered  it  would  be  impractica- 
ble, seeinp^  what  I  had  previously  seen, 
and  knowing  the  disorderly  state  of  the 
country. 

Was  the  communication  hom  the  hust- 
ings at  that  time  cut  off? — It  was ;  I  had 
fTMuently  been  insulted. 

TO  the  best  of  your  judgment,  could  you 
have  executed  it  P — I  stated  to  Mr.  HMlton 
that  I  considered  it  would  be  impossible 
to  execute  the  warrant  without  military 
assistance. 

I  ask  you,  upon  your  oath,  Mr.  Andrew, 
whether  that  was  your  conscientious 
opinion  at  the  moment  P — ^It  was. 

Do  you  think  it  could  have  been  done 
with  effect  or  with  safety  to  the  lives  of 
the  constables  and  peace  officers  P — I  do 
not ;  I  should  have  thought  it  an  act  of 
madness  to  have  attempted  it. 

In  short,  did  you  refuse  P — I  refused  to 
execute  it  without  militarr  assistance. 

[Mr.  HuUon  ^ve  me  a  letter  addressed 
to  the  commanding  officer  of  the  yeomanry 
cavalry,  and  anomer  to  the  commanding 
officer  of  the  15th  Hussars.  Mr.  Tlunmu 
Withingionj  who  was  in  the  magistrates' 
room,  took  one,  and  Mr.  Joseph  Birley  the 
other.  The  yeomanry  came  nrst.  I  went 
up  to  Captain  Birley,  now  Major  Birley, 
I  stated  tnat  we  had  a  warrant.  I  desired 
him  to  surround  the  hustings  in  order 
that  we  might  take  the  orators  off  the 
stage.  We  set  off  together.  I  advanced 
before  him  on  the  right  of  the  constables. 
Mr.  Moore,  and  I  think  Mr.  JVodin,  the 
deputy  constable,  aceompanied  us.  I  kept 
in  advance  of  the  yeomanry  as  long  as  I 
could.  The  yeomanry  passed  me,  and  I 
got  to  the  hustings  as  soon  as  I  could. 
I  kept  up  with  the  yeomanry  as  close  as  I 
possibly  could. 

Hunt  and  Johnson  were  then  taken  in 
custody  P — I  took  Johnson  myself  to  the 
magistrates'  room. 

Cross-examined  by  BktcJUmme, 

Previously  to  the  meeting  of  the  16th 
August  I  was  freauently  informed  that 
CarlUe  would  be  tnere.  I  do  not  per- 
sonally know  GarlUe.  1  did  not  state  at 
York  m  court  what  I  have  said  about  the 
divisions  I  saw  from  my  plantation,  the 
broken  lamps,  and  the  drunkenness.] 

Be-examineA  by  Serjeant  Cross. 

Did  you  know  any  of  these  signatures ; 
Mr.  Norris,  Mr.  Wright,  Mr.  Hay,  Mr.  SHr 
vester,  Mr.  Eihelston  P — I  have  seen  them. 

Were  all  the  magistrates  whose  signa- 
tures these  are  present  at  the  meeting  at 
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Mr.  Buxton* 9  house  P  —  I  know  all  the 
magistrates  in  this  paper  were  present  at 
that  time. 

Cross  (The  prothonotary)  read  the  war- 
rant, of  which  the  following  is  a  copy : 

**  Lancashire  to  wit.  To  the  Constahles  of 
the  Township  of  Manchester,  in  the  County  of 
Lancaster,  and  also,  to  all  other  Constahles  and 
Feace  Officers  within  the  said  county. 

'*  Whereas  Richard  Owen  hath  this  day  made 
oath  before  us,  His  Majesty's  Justices  of  the 
Peace  and  for  the  said  County  of  Lancaster, 
that  Henry  Hunt,  John  Knight,  Joseph  John- 
son, and Moorhouse,  at  this  time  (now  a 

quarter  past  one  o'clock)  have  arrived  in  a  car 
at  the  area  near  St.  Peter's  Church,  and  that  an 
immense  mob  is  collected,  and  that  he  considers 
the  town  in  danger,  and  the  said  parties  moving 
thereto;  these  are  therefare,  in  his  Majesty's 
name  to  require  you  forthwith  to  take  and  bring 
before  us  or  some  other  of  his  Majesty's  Jus- 
tices of  the  Peace  in  and  for  the  said  County, 

the  bodies  of  the  said Hunt, Knight, 

Johnson,  and  Moorhouse,  to  enter 

into  recognizance,  with  sufficient  sureties,  as 
well  for  their  personal  appearance  at  the  next 
general  Sessions  of  Assizes,  to  be  holden  in  and 
For  the  said  County,  then  and  there  to  do  and 
receive,  as  by  the  said  Court  shall  be  enjoined, 
and  also  in  the  meantime  to  keep  the  peace  to- 
wards his  said  Majesty  and  all  his  liege  subjects. 
— Herein  fail  not.  Given  under  our  hands  and 
seals  the  1 6th  day  of  August  in  the  year  of  our 
Lonl  one  thousand  eight  hundred  and  nineteen. 

J.  Silvester,  (l.8.) 
T.  W.  Tatton.(L.s.) 
W.  Marriott.  (l.b.) 
J.  Norris.  (l.8.) 
Ra.  Fletcher."  (l.s.) 


Wm.  Hulton.  (1..8.) 

W.  B.  Hay.  (l.8.) 

R.  Wright.  (L.8.) 

Robt.  Feilden.  (l.b.) 

C.  W.  EthelBton.  (l.8.) 


Isaac  Dobson. — Examined  by  LUtledale. 

[I  live  at  Bolton,  and  am  a  machine 
maker.  I  remember  going  to  Cockey  Moor, 
five  miles  from  Bolton,  on  the  7th  of 
August.  I  got  there  about  bix  o'clock  in 
the  evening.  I  saw  several  persons  at  a 
distance.  I  should  judge  a  hundred  and 
fifty  or  two  hundred.  I  heard  many  words 
of  command,  such  as  **  March,"  **  Halt," 
"  Bight  about  face,"  **  Stand  at  ease,"  and 
such  words  as  are  generally  used  by 
soldiers  when  drilling  recruits.  The 
people  obeyed  these  words  of  command, 
and  I  thought  they  were  very  correct. 
They  continued  till  near  ten  o'clock. 

Bdbert  Beam,, — Examined  by  8ta/rhie, 

I  have  been  for  tsome  years  in  the  army. 
I  went  to  Mr.  Whitehead's  house  on  the 
7th  of  August.  There  is  a  moor  adjoin- 
ing his  house.  I  was  there  about  half- 
past  five.  People  were  then  mustering. 
When  collected,  there  might  be  from 
200  to  300.  They  were  drilbng  in  squads, 
of  which  there  were  from  half  a  dozen  to 
eight.  They  appeared  to  me  to  be  drilled 
in  the  same  way  as  regular  soldiers.    The 
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words  given  were  '*  Attention,"  "  Stand 
at  ease,"  "  Halt,"  **  March,"  and  another 
word  I  could  not  make  out ;  but  when  it 
was  given,  they  all  fell  flat  on  their  faces. 
They  remained  together  till  I  could  see 
them  no  longer. 

John  Tetlow, — Examined  by  Serjeant 

HuUoek, 

I  live  at  Staplehill,  and  am  a  weaver.  I 
know  a  olace  called  Tandle  Hill.  It  is 
half  a  mile  from  my  dwelling.  Before  the 
day  of  the  meeting  at  Manchester  I  was 
five  or  six  times  at  Tandle  Hill,  always  on 
a  Sunday  morning  between  five  ana  six 
o'clock.  Tandle  Hill  is  uninclosed  land. 
About  five  or  six  hundred  persons  were 
there  ;  sometimes  less.  The  people  were 
marching  in  difierent  parties  of  20  and 
30.    Orders  were  given  to  each  party.] 

Was  there  anybody  had  the  command 
of  the  whole  line  P — Yes ;  a  man  gave  the 
word, 

Do  you  know  his  name  P — Yes. 

Who  was  he  P — Samvuel  Bamford. 

When  Samuel  Bamford  gave  the  word, 
did  the  whole  line  obey  him  P — ^Yes ;  they 
all  moved. 

What  was  the  word  or  words  you  heard 
Bamford  give,  when  the  party  were  in  one 
Hue  ?— "  March." 

Did  they  do  so  P — ^Yes. 

When  they  stopped  or  ceased  to  march, 
what  word  was  given  P — **  Halt." 

State  such  words  as  you  remember 
hearing  Bamford  give  P — ^No ;  I  cannot. 

You  know  a  man  of  the  name  of  Bedford, 
do  you  P — ^Yes. 

Thomas  Bedford,  the  hatter  P— Yes. 

Is  he  a  journeyman  hatter  P — Yes. 

He  resides  in  a  cellar  at  Middleton  P — 
Yes,  he  lives  in  a  cellar  at  Middleton. 

How  long  have  you  known  Bedford; 
did  you  know  him  previously  to  the  time 
you  are  speaking  of  P — For  about  ten  or  a 
dozen  years. 

Did  yon  ever  see  Thomas  Bedford  at 
Tandle  Hill  P— I  did. 

When  Bamford  was  there  P — Yes. 

What  was  Bedford  doing  P — He  was 
marching  along  with  the  others. 

Did  you  ever  see  him  marching  in  this 
great  line,  when  all  the  squads  were  put 
together  P — ^Yes,  I  did. 

Did  you  ever  see  him  in  any  of  the  sub- 
divisions P — I  did. 

Did  you  see  him  when  the  word  was 
given  P  Did  he  obey  the  word  as  the  others 
did  P— He  did. 

How  often  can  you  speak  to  having  seen 
Bedford  marching,  in  the  way  you  have 
described,  on  the  Tandle  Hill  P — On  the 
1st  and  on  the  8th  of  August. 

Can  you  say  whether  he  was  there  at 
any  other  time  P — I  cannot  justly  say. 

00 
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Jbraham  IfOiid.— Examined  hj  Seijeant 

Oros$, 

[I  am  a  manafacturer,  liTinff  near  Old- 
ham. I  was  at  Tandle  Hill  on  the  morning 
of  the  8th  of  AnguBt  1819.  I  arrived  there 
a  little  before  five  o'clock.  There  were  a 
great  many  people  there,  many  in  the  act 
of  training  or  drilling.  I  thought  there 
were  from  2,000  to  3.000.  It  was  exactly 
the  same  as  soldiers  drilling  withont  arms. 
I  saw  them  form  in  one  body  in  a  straight 
line,  to  the  best  of  my  knowledge,  four 
deep.  I  passed  down  tne  front  of  two  or 
three  of  tne  companies,  till  they  threatened 
to  knock  me  down.  They  then  passed  me 
marching  in  column.  I  heard  many  words 
of  command— "  Attention,"  **  Bight  face." 
"  Left  face,"  "  March."  "  Quick  march  " 
— and  most  of  the  usual  words  I  have  heard 
among  soldiers.] 

Did  they  move  their  hands  on  any  occa- 
sion?—Yes;  when  the  word  **Fire"  was 
given. 

What  did  they  do  P— They  clapped  their 
hands.  I  saw  the  same  operations  ^ing 
on  on  the  8th.  I  have  been  in  the  militia, 
but  it  is  a  long  time  since. 

James  ^eop. —Examined  by  LUlledale, 

[I  am  a  farmer  at  Stake  Hill,  in  Thorn- 
ham,  two  miles  from  Middle  ton.  Some 
time  in  Julv,  1819, 1  saw  a  party  consisting 
of  four  or  five  hundred  persons.  Bamford 
was  by  their  side.  He  seemed  to  be  the 
commander  of  them.] 

At  times  when  you  have  been  attending 
to  your  fanning  business,  have  you  heard 
people  P — I  have,  when  I  have  been  look- 
ing after  my  beasts  :  I  did  not  see  them. 
I  heard  them  call  out  "  Halt,"  "  March," 
like  military  people,  but  I  did  not  see 
them  ;  they  were  two  or  three  fields  from 
me,  and  it  was  nine  at  night. 

Bid  you  ever  hear  the  bugle  sound  at 
night  P — I  have,  in  August,  but  not  before 
August. 

Was  it  before  the  meeting  P — Yes,  it 
was ;  the  first  time  I  heard  it  was  the 
Ist  of  August. 

Did  you  hear  it  any  other  night  P — ^I 
heard  it  almost  every  night  till  the  16th, 
except  on  Sunday  ;  I  do  not  know  that  I 
heard  it  on  Sun&y. 

About  what  time  of  the  night  P— Nine 
or  ten,  after  I  was  gone  to  bed. 

In  what  direction  P — In  the  direction  of 
Boyton.  fl  went  to  Tandle  Hill  on  the 
Ist  August.] 

What  did  you  see  when  you  got  there  P 
— A  great  number  assembled  there.  I 
was  at  a  distance  from  them;  I  went 
nearer.  The  fibrst  part  I  lit  on  were  thirty 
or  forty,  drilling  as  soldiers  do,  with  a 
man  standing  before  them,  giving  them 


the  word  of  coinmand,  such  as  "  Ajtten- 
tion,"  "  Bight  wheeL" 

Did  they  seem  perfect  P— The  aame  as 
I  have  seen  soldierB.  I  know  nothing  of 
military.  Ther  appeared  to  me  to  be  the 
awkward  aqnao.  All  the  rest  were  in  one 
body. 

Do  yon  know  a  person  of  the  name  of 
Edward  Codber  P—Yee. 

Do  you  know  if  he  ever  was  in  the 
militia  P —Yes ;  I  hired  him  for  the  militiA 
myself. 

Was  he  where  these  thirty  were  P— Yes, 
he  was;  he  was  doing  the  same  as  the 
others — ^marching. 

Did  he  give  the  word  P— No.  The  last 
word  I  heard  was, "  Let  your  left  foot  telL" 

Before  you  left,  did  you  see  the  awkward 
squad  join  the  body  P — I  did  not. 

Did  you  see  the  main  body  do  any- 
thing P — I  could  scarce  see  for  the  number 
of  people  about;  but  some  few  words  I 
could  hear.  I  did  not  wish  to  be  very 
near  them. 

What  were  the  words  you  did  hearP — 
I  heard  the  bugle  sound,  and  then  the 
word  "  Fire,*'  at  which  there  was  a  clap- 
ping of  hands.  Some  words  I  could  not 
tell ;  but  I  heard  clapping  of  hands. 

On  the  ir»th  August,  did  you  see  people  P 
—Yes. 

In  the  same  direction  P— In  the  same 
direction. 

Did  you  hear  the  bugle  with  them  P — I 
cannot  say. 

Did  it  create  any  impression  on  your 
mind,  seeing  all  this  P 

Evans:  Does  your  Ijordship  think  the 
impression  made  on  his  mind  is  evi- 
dence P 

HoLBOTD,  J. :  If  he  said  that  it  created 
an  alarm  in  his  mind,  I  think  it  is  evidence 
for  the  jury. 

Evans :  Then  it  is  evidence  against  us, 
if  people  at  any  time  felt  any  alarm  P 

What  impression  did  it  make  on  your 
mindP — I  was  very  ill  afraid  it  would 
bring  something  very  serious.  I  thought 
learning  the  art  of  war,  and  not  under  the 
direction  of  His  Majesty,  could  come  to  no 
good — learning  the  art  of  war,  and  not 
under  the  direction  of  Gk>vemment. 

You  sajr  it  created  an  alarm  in  your 
mind;  what  did  you  doP^What  tools  I 
had  of  defence,  I  took  them  upstairs  and 
put  them  over  my  bed. 

What  tools  of  defence  had  you  P — ^Two 
pitchforks  and  a  gun.  I  slept  with  them 
at  the  top  of  the  bed ;  it  is  a  bed  with 
rails,  and  I  had  them  at  the  top. 

Cross-examined  by  Evans. 

Your  house  is  situated  in  the  middle  of 
the  village  P — ^No,  on  one  side ;  there  are 
not  many  houses. 

It  is  one  of  them  P — Yes. 
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It  is  on  the  high  roadP — There  is  no 
high  road  there ;  there  is  a  road,  a  public 
road  for  carts  to  go  to  some  places. 

Is  it  an  occupation  way  P — ^Yes ;  people 
drive  their  cattle  that  way. 

It  is  a  highway  to  and  from  the  town  P 
— It  is  a  highway,  but  there  is  no  way 
except  behind  to  go  to  Manchester. 

Edmwnd  FtUvng, — Examined  by  Starhie. 

[I  went  on  the  morning  of  the  15th 
August  to  the  Broad  Field  in  Bochdale.  I 
went  there  by  the  direction  of  Mr.  Crossleif, 
the  magistrate,  between  two  and  three  in 
the  morning.  I  saw  several  parties  come. 
They  were  going  to  the  Tandle  Hills. 
They  asked  me  if  I  would  go  with  them.] 

To  the  Tandle  Hills  P— Yes. 

Did  they  say  what  you  were  to  do  there  P 

Evans:  I  object  to  this  conversation 
with  other  people.  I  submit  that  this 
conversation  is  not  evidence.  He  may 
prove  what  parties  of  people  were  present, 
but  he  is  not  to  injure  the  plaintiff  by 
stating  the  result  of  conversations  with 
total  strangers. 

HoLKOTD,  J.:  Sometimes  conversations 
are  facts;  a  person  desiring  another  to 
go  with  him  is  a  fact.  Let  us  hear  the 
next  question. 

Did  they  say  for  what  purpose  you  were 
to  go  to  Tandle  Hills  P — He  aaked  whether 
I  would  go  to  get  a  big  loaf  for  a  little  one. 

Evans .-  This  is  the  very  kind  of  question 
I  object  to. 

HoLBOTD,  J. :  State  the  ground  of  your 
objection. 

Evans :  It  is  an  attempt  to  prejudice  the 
plaintiff,  through  the  medium  of  conver- 
sations by  persons  who  are  strangers  to 
him.  You  might  as  well  give  evidence 
of  the  conversations  between  indifferent 
persons,  and  contend  that  the  plaintiff  was 
bound  by  what  they  said  to  each  other. 

HoLEOTD,  J. :  I  am  of  opinion  it  is  evi- 
dence. What  goes  to  show  the  purpose 
of  these  meetings  is  very  proper  to  be  laid 
before  a  jury ;  and  I  think  their  endeavour- 
ing to  instigate  the  witness  to  go  along 
with  them  is  by  law  evidence  which  I 
am  bound  to  receive. 

Did  you  afterwards  go  to  Tandle  Hills  P 
—I  did. 

What  time  did  you  get  there  P — Between 
four  and  five  in  the  morning. 

What  number  of  persons  did  you  find 
there  P— A  body  of  about  fifty,  who  were 
all  looking  on. 

You  say  looking  on;  were  there  any 
other  persons  there  P — ^No ;  they  were 
looking  one  at  the  other. 

Did  they  say  anything  to  you  as  to 
what  you  were  to  do  P — ^Yes. 

What  did  they  say  P— They  asked  me  if 
I  would  join  them. 


Well  P— I  said  I  had  not  rightly  con- 
sidered of  it. 

What  did  they  say  P— Then  soon  after- 
wards the  Boyton  party  came  up. 

Then  the  Boyton  party  came  up  P — ^Yes. 

Did  they  say  anything  more P— They 
said  I  was  foolish  for  considering  anything 
about  it. 

You  were  foolish  for  considering  any- 
thing about  it  P— Yes. 

Did  they  say  to  you,  while  you  were 
there  on  the  I5th,  what  their  intentions 
were  P — Yes. 

What  were  they  P— They  said  they  would 
have  a  Be  form  in  Parliament. 

They  said  they  would  have  a  Beform  in 
Parliament  P— Yes ;  and  they  said  they 
would  go  up  to  London.  They  said  they 
would  make  the  best  of  their  way  there, 
and  any  person  as  had  any  property  they 
would  make  use  of  it  as  they  went  on  the 
road. 

They  said  if  any  person  had  any  pro- 
perty they  would  make  use  of  it  on  their 
way  P — Yes.  Then  I  left  them  and  had  no 
more  conversation  with  them. 

HoLBOYD,  J. :  Had  you  hesitated  join- 
ing them  when  they  said  you  were  foolish 
for  considering  anything  about  it  P  —  I 
would  not  join  them. 

Was  anything  said  about  arms  P — They 
said  that  when  they  took  their  work  to 
Manchester  they  bought  arms  to  defend 
themselves  with. 

You  told  us  that  the  Boyton  division 
came  up;  how  many  men  might  be  in 
that  division  P — I  cannot  say ;  perhaps  200 
or  300.  ^     r        r- 

Did  any  other  parties  afterwards  arrive  P 
Yes. 

Which  P— The  Middleton. 

How  many  might  there  be  altogether, 
when  all  had  arrived  P — About  700. 

What  did  they  do  when  they  arrived  P 
— ^They  all  formed  in  a  line. 

What  did  they  d(^  after  forming  in  a 
lineP — They  formed  in  sections;  they 
wheeled  back  in  sections. 

I  believe  you  have  been  in  the  local 
militia  yourself  P — Yes. 

I  ask  you  whether,  in  your  judgment, 
they  appeared  to  understand  military 
exercise  P — They  did. 

Was  there  any  clapping  of  hands  P — 
Yes ;  at  the  word  **  Fire." 

Do  you  know  a  person  of  the  name  of 
Thomas  Bedford,  of  Middleton,  the  plain- 
tiff P— I  do. 

Was  he  present  on  any  of  these  occa- 
sions P — ^He  was  present  on  the  1st  August, 
the  8th  August,  and  the  16th  August. 

What  was  the  bugle  used  forP — They 
were  training  one  company  in  light  in- 
fantry facings. 

In  the  light  infantry  manosuvres,  I 
suppose,  you  mean  P-~Yes. 

OO  2 
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Was  the  bogle  xued  for  the  motions  of 
that  company  P — Tea,  it  was. 

Is  that  the  way  in  which  a  light  infantry 
company  is  mancBUYTedP — It  is,  to  the 
best  of  my  knowledge. 

Cross-examined  by  Blackbwme. 

Do  yon  recollect  the  person  with  whom 
yon  had  the  conversation  P — No. 

Do  you  know  him  P — No. 

He  was  a  perfect  stranger  to  you  P — ^Yes. 

Was  it  after  yon  refased  to  join  with 
them  that  he  told  you  thisP — After  I 
refused  to  join  with  them. 

I  snppose  they  wished  to  induce  yon 
to  become  one  of  their  party  P — They  pro- 
posed me  to  join  them. 

So  he  told  yon  they  would  go  to  London, 
have  a  Reform  in  Parliament,  seize  ner- 
sons'  property  on  the  way,  and  that  when 
they  took  their  work  home  to  Manchester 
they  bought  arms  with  the  money  P — ^Yes. 

And  this,  you  say,  was  told  you  after 
you  had  refused  to  join  P — Yes. 

Did  he  keep  looking  on,  or  marching  P 
— Kept  looking  on. 

He  did  not  form  one  of  this  body  of  600 
or  700  that  formed  in  line  P — He  did  not. 

James  Mtvrrey. — ^Examined  by  Serjeant 

Hulloch, 

[Gave  eridence  similar  to  that  which  he 
gave  in  King  (igainst  Hunt  and  others, (a) 

Robert  Keymer. — Examined  by  Serjeant 

Cross, 

I  am  a  lieutenant-colonel  of  the  local 
militia.  I  observed  training  prior  to  the 
16th  in  the  neighbourhood  of  Failsworth. 
It  was  from,  ei^t  to  nine  o'clock  in  the 
evening.  There  was  no  difference  in  the 
mode  of  drilling  and  that  of  my  regiment. 
I  heard  the  same  words  of  command  and 
saw  the  same  movements.  The  neigh- 
bourhood was  very  disturbed.  The  people 
were  very  insulting.  I  went  to  White 
Moss  on  the  15th  August,  a  little  after 
three  in  the  morning.] 

Being  conversant  with  military  move- 
ments, you  would  be  able  to  compute  the 
numbers  you  found  there  P  —  2,000.  I 
counted  them  in  line,  after  seeing  them 
march  and  drill  about. 

Did  you  see  them  moving  about  in 
squads  r — I  did. 

Was  any  person  commanding  each 
squad  P — There  was  a  person  commanding 
every  squad. 

Did  they  drill,  in  any  respect,  different 
ft-om  vour  own  regiment  r — The  same; 
indeed  I  saw  many  who  had  been  in  my 
regiment  drilling. 

What  number  had  belonged  to  your 
regiment  P— I  think  there  were  as  many 
150  who  had  been  under  my  command. 

(a)  See  above,  p.  812. 


P!  was  at  the  meeting  at  8t.  Peter's  Fields. 
saw  there  a  good  many  of  the  men  I  saw 
at  White  Moss.  I  considered  the  town  to 
be  in  very  great  danger.  As  soon  as  I 
saw  the  cavalry,  I  immediately  left  tha 
ground,  and  I  advised  the  people  to  do 
the  same,  for  I  was  sure  something  would 
happen.  I  left  the  ground  for  a  few 
minutes,  and  I  returned  when  the  light 
horse  came  up  out  of  Quay  Street.  In 
coming  up  Peter  Street  tiiere  was  a  great 
crowd  rushing  out,  and  I  saw  one  of  the 
voemanry  knocked  off  his  horse  with  a 
brickbat.  I  saw  a  pistol  fired  out  of  an 
upper  room  by  the  Jerusalem  Church. 
Alter  the  ground  was  cleared,  I  saw  a 
great  manv  sticks  and  a  good  many  stones. 
John  Ckadwick,  John  He^fwood,  Johm 
Shawcross  gave,  as  to  the  drilhng  at  White 
Moss,  evidence  similar  to  that  which  they 
gave  in  Kinf  against  Hunt  and  otkers.ia) 
Chadwiek  estimated  the  number  of  persons 
there  at  6,000  to  8,000. 

Joseph  Buckley, — Examined  by  Serjeant 

Cross, 

1  am  a  weaver  at  Chadderton.  I  was  at 
White  Moss  on  the  18th  August  1819.  I 
saw  people  drilling.  Before  I  left  I  heard 
John  Walker,  who  was  drilling  one  of 
the  squads,  sav  Hunt  was  to  be  at  Man- 
chester at  twelve  o'clock  on  the  16th,  and 
they  must  all  be  sure  to  be  there. 

Did  vou  hear  any  of  them  say  anything 
after  that  P — ^Yes ;  when  they  had  gotten 
the  day,  they  would  have  a  new  Qovem- 
ment. 

James  Heath  gave,  as  to  people  whom 
he  saw  marching  to  Manchester,  evidence 
similar  to  that  which  he  gave  in  King 
against  Hunt  and  others. (b)l 

Now  as  you  were  standing  at  your  gate, 
did  any  people,  as  they  passed,  say  any- 
thing to  you  P — ^Yes ;  there  were  three  m 
a  party. 

BUuMume :  Does  your  Lordship  think 
that  where  three  persons  are  passing  by, 
we  are  to  have  an  account  of  what  they 
saidP 

HoLBOTD,  J. :  Yes ;  I  think  we  must  hear 
what  they  said. 

Blackbui'ne :  It  is  merely  the  account 
of  these  three  persons  passing  by.  Were 
they  the  last  of  a  party,  or  did  any  more 
come  up  P — More  came  up. 

What  did  any  of  them  say  to  youP — 
One  said,  "You  will  not  sleep  in  that 
house  to  night." 

Did  you  ever  see  so  large  a  body  come 
past  your  house  before  P — I  do  not  know 
that  1  did. 

Did  you  feel  any  alarm  P — ^Yes  ;  I  felt 
a  little  alarm. 

What   made    you  alarmed  P — ^In    con- 

(a)  See  above,  p.  806. 
(6)  „         p.  228. 
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seanence  of  the  number  of  people  going, 
and  what  might  happen  at  Manchester. 

Do  yon  know  whether  any  alarm  was 
felt  by  yonr  neighbours  P 

BlackbtMme:  Snrely  we  are  not  to  have 
in  evidence,  what  was  the  state  of « alarm 
of  his  neighbours  P 

HoLBOTD,  J. :  The  state  of  alarm  of 
the  people  was  what  the  magistrates  acted 
upon.(a} 

Blackbume :  I  have  taken  the  objection, 
and  your  Lordship  has  ruled  against  it. 

Did  any  of  your  neighbours  express 
their  alarms  to  you  the  night  before  P — 
The  night  before. 

Was  the  alarm  expressed  by  many  P — 
No;  hj  Mr.  Rider, 

By  anybody  else  P — ^No. 

The  Bev.  Jeremiah  Smith,  D.D.(6)— 

Examined  by  Starhie. 
[Head  master  of  the  Grammar  School 
of  Manchester ;  stated  that  he  was  alarmed 
at  the  influx  of  strangers  on  the  16th ; 
that  he  dismissed  the  boys  from  school, 
locked  the  doors,  and  closed  the  shutters ; 
and  that  he  felt  serious  alarm. 

John  Barlow, — Examined  by  Serjeant 

HuOock. 

An  innkeeper  at  Manchester ;  saw  Hunt 
come  about  half-past  twelve  to  a  quarter 
to  one.  Witness  was  so  alarmed  uiat  he 
closed  the  door  and  windows  of  his  house. 
Some  of  his  neighbours  did  the  same. 
WiUia/m  Oovld,  a  merchant  at  Manchester, 
Thomas  8^an,  a  gunsmith  in  Manchester, 
Thomas  Whittenbury  Oliver,  a  silversmith 
in  Manchester,  Thomas  Holdstock,  a  book- 
keeper in  the  house  of  Fielding  and  Co., 
Manchester,  gave  evidence  to  the  same 
effect. 


FOURTH  DAY. 

Monday,  April  8,  1822. 

John  Moore, — Examined  by  Serjeant 
Hullock. 

I  was  one  of  the  two  constables  of  Man- 
chester in  the  year  1819  and  the  colleague 
of  Mr.  Andrews,  I  saw  Hunt  come  into 
the  town  in  Januaiy  of  that  vear.  He 
was  attended  by  a  great  mob.  They 
appeared  to  be  of  the  lowest  class.  He 
went  to  St.  Peter's  Field  and  addressed 
the  people.  The  effects  of  the  meeting 
were  apparent  some  days  after  in  Man- 
chester by  the  uhusual  quantity  of  the 
lower  orders  that  were  continually  in  the 
streets.    He  remained  till  the   Tuesday 

(a)  In  Starkie'B  reports,  N.P.  8,  87  :  "I am  of 
opinion  that  this  is  evidence ;  their  endeavouring 
to  instigate  the  witness  to  go  along  with  them, 
and  their  declarations  on  that  occasion,  tend  to 
show  the  object  of  iho  meeting,  and  is  proper  evi- 
dence to  be  laid  before  a  jury  for  that  purpose." 

(6)  Sec  King  against  Hunt  and  others,  p.  232. 


following.  On  that  day,  in  consequence 
of  the  disorderly  state  of  the  town,  the 
boroughreeve  and  constables,  I  being  one 
of  the  constables,  thought  it  right  to  re- 
(juest  the  managers  of  the  theatre  to  close 
it,  because  we  understood  that  Mbr.  Hunt 
meant  to  be  at  the  theatre. 

Blackbume :  Is  that  anything  like  evi- 
dence P 

Serjeant  HuUoeh:  It  is  the  strongest 
evidence  that  can  possibly  be  offered  to 
show  the  state  and  bad  spirit  of  the  public 
mind  of  the  town  of  Manchester,  from  the 
time  of  Mr.  Hunfs  making  his  first  ap- 
pearance in  it,  downwards. 

The  theatre  was  closed.    A  mob  assem- 
bled before  the  theatre  and  attempted  to 
force  the  doors.    From  that  time  in  the 
month  of  January,  down  to  the  subseauent 
month  of  August,  the  duties  of  attendance 
at  my  office  were  exceedingly  increased. 
Our  attendance  at  that  time  was  almos 
continual.    We  received  information  from 
Oldham,  Ashton,  Bury,  Bolton,  Middle- 
ton,  and  Stockport.      The  first  time  we 
heard  of  training  or  drilling  was  some 
weeks  before  the  16th  August.    In  conse- 
quence of  the    information  we  received 
our  official  labours  became  almost  intoler- 
able.   The  responsibility  became  so  great 
that  we  requested  the  gentlemen  who  had 
in    former   years  served  office    to  form 
themselves  into   a   committee  to    assist 
us.    They  were  persons  of  the  first  con- 
sequence   in    the    town  of   Manchester. 
The    committee    consisted    of  sixty  or 
seventy  perhaps.   Sometimes  it  met  daily, 
and  it  was  subject  to  be  called  together 
at  other  times  by  the  boroughreeve  and 
constables.      From  what  1   observed    in 
January,   and    from    the    information    I 
acc^uired  afterwards,  in  my  judgment  a 
visit  from  Mr.  Hunt  to  Manchester  was 
likely  to  endanger  the  public  peace  of  the 
town.    The  magistrates  were  in  posses- 
sion   of    all    the    information   which    I 
possessed  on  the  subject  on  the  morning 
of  the  16th.    A  committee  of  magistrates 
had  been  appointed  from  the  magistracy 
of  the  counties  of  Lancaster  and  Chester 
I  went  on  the  ground  on  the  morning  of 
the  16th  about  eleven  o'clock.     I  was  en- 
gaged in  the  direction  of  the  special  con- 
stables.    They  were  persons  of  consider- 
able respectability  in  the  town,  and  were 
from  300  to  400.    There  was  a  cart  on  the 
field,  which  acquired  the  name  of  hustings 
from  the  purpose  to  which  it  was  applied. 
We  formed  a  double  line  of  constables* 
parallel  to  each  other,  nearly  two  yards 
distant  from  each  other.    The  lines  were 
in  the  first  instance  up  to  the  cart.     The 
interruption  took  place  by  the  interposi- 
tion of  a  great  body  of  persons  between 
the  constables  and  the  Hustings,  and  I 
could   not    restore    the   communication 
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without  ill-blood,  without  creating  some 
uneasiness,  and  therefore  I  abstained.  I 
found  I  could  not  do  it  without  force.  I 
remember  Hunt  arriying.  He  was  re- 
ceived with  tremendous  shouting,  as  a 
person  who  possessed  unbounded  influence. 
The  car  in  which  he  came  was  drawn  up 
to  the  hustings.  The  people  seemed  to 
give  way.  The  approbation  and  shouting 
continued  during  the  whole  time  of  his 
approach.  Very  shortly  after  that  I  was 
sent  for  into  the  magistrates'  room,  and  I 
found  a  warrant  had  been  issued.  The 
warrant  was,  I  belieye,  in  the  hands  of 
Mr,  Nadin.  It  was  put  into  my  hands  by 
Mr.  HiiUon.J 

Have  the  goodness  to  look  if  that  is  it 
(showing  the  warrant) :  is  that  the  warrant 
BO  handed  to  you  by  Mr.  HuUonf — I  be- 
lieve it  is. 

What  was  said  at  the  time  P — ^It  was  a 
warrant  for  the  apprehension  of  certain 
persons. 

In  your  judgment,  at  that  time,  from 
the  state  of  things,  would  it  have  been  a 
safe  or  practicable  measure  to  have  exe- 
cuted the  warrant  without  the  aid  of  the 
military? — I  think  it  would  have  been 
impracticable. 

Was  that  your  judgment  at  the  time, 
from  the  appearance  of  things  P — Tes,  it 
was.  [We  went  downstairs,  and  the 
boroughreeve  mounted  his  horse,  and 
placed  himself  on  the  left  of  the  yeo- 
manry, who  were  at  that  time  come  up. 
Major  Trafford  commanded.  I  requested 
the  boroaghreeve  to  dismount,  as  I  was 
afraid  we  could  not  keep  up  with  him  on 
horseback.  He  did  so.  We  moved  on. 
When  we  came  near  the  hustings,  in  con- 
sequence of  the  extending  of  the  cavalry 
outwards,  there  was  a  great  pressure  of 
the  crowd,  and  I  was  thrown  down,  and 
remained  so  for  a  short  time.  I  was 
thrown  down  by  the  pressure  of  the 
crowd,  and  a  minute  or  two  might  have 
elapsed  before  I  was  able  to  extricate 
myself.  Up  to  that  time  I  had  not  seen 
any  of  the  cavalry  strike,  or  offer  to 
strike,  the  people.  If  anything  of  the  sort 
had  taken  place  near  me,  I  must  have 
seen  it.  During  this  time  Mr.  Nadin  had 
the  warrant.  I  was  thrown  down  a 
second  time  by  one  of  the  15th.  From 
what  I  saw  that  morning,  Monday,  and 
from  what  was  in  my  knowledge  before, 
to  the  best  of  m^  judgment  the  town  of 
Manchester  was  m  danger  by  the  mob.  I 
conceived  it  in  very  imminent  danger.  In 
my  judgment,  the  aid  of  the  military  was 
most  undoubtedly  requisite. 

Cross-examined  by  Blackbume. 

At  the  time  1  formed  the  line,  there 
was,  I  think,  only  one  cart.  There  were 
two    afterwards.     I    do     not     recollect 


whether  the  line  of  constables  was  in* 
termpted,  until  the  second  cart  came. 
The  interruption  took  place  about  twelve. 

Jo$eph  Nadin. — Examined  by  Serjeant 

Cro$$. 

I  was  the  deputy  constable  of  Manchester 
at  the  time  these  transactions  took  place, 
and  I  had  been  so  for  about  twenty  years 
before.  I  have  since  retired  from  that 
situation,  but  I  am  a  constable  still.  I 
recollect  the  arrival  of  Hunt  in  January 
1819.  I  found  the  town  more  disturbed 
during  his  visit.  From  Januaiy  to  the 
month  of  August  the  labours  of  my  office  in- 
creased very  much.  I  was  at  the  meeting  on 
the  16th  August.  The  bodyof  special  con- 
stables  were  assembled  first  in  §t.  James's 
S()uare.  300  or  400,  I  suppose,  there 
might  be,  more  or  less ;  I  cannot  spesak 
to  the  number.  They  were  stationed 
afterwards  upon  the  field  near  St.  Peter's 
in  double  line.  I  moved  up  and  down 
among  them  in  the  course  of  the  morn- 
ing freauently  till  Hunt  came.  When  I 
came,  tnere  were  a  few  people  between 
the  line  of  constables  and  the  hustings 
till  the  black  flag  came ;  then  there  was 
a  rush,  and  they  were  separated  a  great 
way  &om  the  hustings.  I  had  observed 
their  being  linked  together  before  the 
black  flag  came.  They  linked  together 
more  after  the  black  flag  came ;  and  I 
saw  several  people  coming  out  of  the 
crowd,  and  they  unlinked  to  let  them 
come  out;  some  were  poorly — two  or 
three.  They  were  linked  ten  or  twelve 
deep  in  the  part  where  I  was.  Previous 
to  my  going  with  the  warrant,  there  was 
a  man  I  had  often  seen  at  the  meetings 
before  with  a  roll  of  paper  apparently  in 
his  hand.  I  saw  him  at  the  playhouse 
the  night  that  Hunt  should  have  come. 
Reformers  came  up  to  the  end  of  the  line 
of  constables  for  a  length  of  time  before  I 
got  the  warrant.  That  was  when  I  was 
in  the  line  of  constables.] 

Let  us  hear  what  that  wasP — ^They 
came  to  look  at  us. 

HoLROYD,  J. :  Before  you  had  got  your 
warrant  P — That  was  before  the  warrant. 

HoLBOTD,  J.:  What  thenp — ^They  said, 
**  That  is  Joseph." 

Well P— Others  said,  "He  has  a  great 
guts ;  he  has  more  meat  in  his  belly  than 
we  have." 

Well P  —  Another  said,  "This  is  tho 
black  mob." 

HoLKOTD,  J. :  Alluding  to  you  P — I  took 
it  they  alluded  to  the  constables  that 
were  there.  Another  said,  **They  have 
very  good  coats  to  their  backs ;  they  have 
better  coats  than  we  have." 

AVhat  then  P— When  this  man  that  had 
the  roll  of  paper  entered  the  mob,  they 
unlinked. 
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Did  that  admit  him  to  or  from  the  hus- 
tings P — He  appeared  to  me  to  be  going 
towards  the  front  of  the  hustings. 

Did  you  hear  anything  about  spyP — I 
thought  I  would  follow  Mm,  and  we  were 
going  down 

HoLBOYD,  J.  :  Did  you  endeavour  to 
follow  him  P — Yes ;  I  thought  I  would  see 
what  he  was  going  to  do. 

Did  you  endeavour  to  follow  himP — I 
did,  and  went  several  paces ;  somebody 
said,  **  A  spy." 

Were  you  then  near  the  persons  who 
were  linked  P — I  had  got  past  some, 
through  the  opening. 

Through  the  opening  that  was  made  to 
let  this  man  through  P — As  soon  as  the 
word  **spy"  was  uttered,  then  they 
stopped  me.  I  did  not  go  any  further. 
Someone  said,  ''  It  is  Joseph,"  when,  on 
its  being  repeated  lower  down,  I  could  not 
gather  the  expression,  but  it  was  either 
**  Knock  him  down  and  keep  him  down," 
or  **  Put  him  down  and  keep  him  down  " ; 
I  could  not  tell  what  it  was. 

Did  you  soon  extricate  yourself  from 
that  situation  P — I  went  back  again. 

Did  you  observe  any  sticks  among  the 
multitude  that  morning  P  —  As  they 
marched  on  to  the  ground,  I  saw  sticks, 
and  some  large  ones. 

From  all  that  you  had  observed  that 
morning  amongst  the  multitude,  previous 
to  your  receiving  the  warrant,  did  you 
deem  it  practicable  to  execute  the  warrant 
without  military  aid  P — I  did  not. 

Did  you  think  it  could  be  attempted 
with  safety  to  the  lives  of  the  peace  officers, 
without  that  assistance  P—  I  durst  not  do 
it,  from  the  reception  I  had  received  a 
few  days  before  that. 

On  what  occasion  P — ^The  execution  of  a 
warrant  on  a  former  occasion.  The 
boroughreeve,  and  constables,  and  me, 
and  two  or  three  of  the  beadles,  were 
called  to  the  New  Cross.  The  paper-sticker 
was  posting  bills. 

To  post  bills,  for  what  purpose  P — ^We 
had  sent  a  bill  sticker,  and  two  of  our  men 
with  him. 

For  what  purpose  P — ^I  don*t  recollect 
what  it  was  for. 

What  befell  you  all  on  that  occasion  P — 
We  went  to  the  place  where  it  was  said 
our  men  were  in  the  house,  and  they  were 
stoning  the  house ;  we  went  through  the 
mob. 

It  was  four  days  before  P — It  was  some 
days  before ;  when  he  had  got  through  the 
mob,  there  was  a  shower  of  stones  came 
upon  us. 

What  became  of  the  peace-officers  P — 
Mr.  Moore  and  Mr.  Clayton  got  away,  and 
Andrew  and  me,  and  the  two  beadles, 
could  not  got  away  well.  We  got  on  the 
outside,  and  turned  down  Oldham  Street, 


and  then  Mr.  Moore  and  Mr.  CUvyton  were 
brining  in  the  military. 

Without  entering  into  the  particulars  of 
the  transaction,  did  yoir  judge  it  necessary, 
on  that  occasion,  that  you  should  have 
military  assistance  P — Tes ;  and  I  was 
much  alarmed  besides,  for  I  had  sent  our 
men  to  the  office  to  guard  tho  house  and 
the  office. 

Then  the  recollection  of  that  transaction, 
as  well  as  what  you  saw  on  the  16th 
August,  contributed  to  deter  you  from 
executing  the  warrant  without  military 
aid  P— Yes. 

The  warrant,  we  are  aware,  was  put  into 
your  hands  ;  did  you  express  that  opinion 
to  the  magistrates  at  the  time  P — ^Mr. 
HuUon,  I  believe,  gave  me  the  warrant, 
and  I  told  him  that  it  would  be  out  of  our 
power  to  execute  it,  wihout  the  aid  of  tho 
military. 

Did  you  advance  towards  tho  hustings 
with  the  two  chief  constables P — No;  I 
went  down  towards  the  hustings  first. 

HoLBOYD,  J.  :  What,  after  you  got  your 
warrant  P — Yes. 

Did  you  go  along  the  line  of  special 
constables  P — I  did,  till  where  there  was  a 
crowd.    Hunt  came 

Never  mind  him.  Did  you,  at  the 
moment,  see  how  the  people  stood,  between 
the  head  of  the  line  of  constables  and  tho 
hustings P — Yes;  I  wanted  to  get  on  to 
hear  what  he  was  saying  about  knocking 
down  their  enemies,  and  I  could  not 
get  on. 

HoLBOYD,«l.:  Who  was  saying  P — ^I  think 
it  was  Hunt,  my  Lord. 

Did  you  jperceive  whether  they  were 
still  linked  r — Yes  ;  tho  people  between 
the  constables  and  the  hustings.  I  could 
tell  when  they  were  linked,  because,  when 
they  had  their  arms  together  to  each  other, 
they  swimmed  backwards  and  forwards ; 
they  did  not  stand  steady  as  the  other  mob. 

HoLBOYD,  J. :  In  a  uniform  way  P — Yes. 

Did  you  return  to  join  the  borough- 
reeve  and  the  constables  P — I  returned  to 
the  magistrates'  house.  I  did  not  see 
then  the  boroughreeve  and  the  Manches- 
ter cavalry. 

We  have  heard  the  story  so  often;  I 
wish  to  confine  your  attention  to  the  par- 
ticular circumstances  that  you  recollect ; 
did  you  go  up  along  with  them  finally  to 
execute  the  warrant  P — I  drew  the  special 
constables  back  from  the  part  where  tho 
crowd  was. 

The  upper  end  P — I  went  to  tho  upper 
end,  and  told  them  to  draw  back  to  tho 
magistrates'  house. 

For  what  purpose  did  you  do  that  P — To 
let  the  yeomanry  come  down. 

Did  you  draw  them  backp — I  drew 
them  back ;  and  when  I  was  coming  back 
there  was  a  stone  came  from  the  house 
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where  some  Qnakera  were,  and  lighted 
upon  the  ground  where  they  went  off. 

Fell  npon  the  spot  from  which  70a  had 
withdrawn  the  special  constables  P — Yes. 

Did  yon  afterwards  advance  with  the 
other  officers  to  execute  the  warrant  P — I 
asked  Captain  Birley 

Did  70a  advance  to  execute  the  war- 
rant?— I  did  not  see  Mr.  Moore  or  Mr.' 
Andrew 

Did  7on  execute  the  warrant  or  not  P — 
I  followed  the  military  down. 

Bat  70a  did  not  go  along  with  the 
peace-officers — 70a  did  not  go  with  Mr. 
Moore  and  Mr.  Andrew  P — No,  I  did  not ; 
thc7  started  sooner  than  I  thought  the7 
would,  and  I  followed  down. 

That  gave  70U,  perhaps,  an  opportunit7 
of  seeing  how  the  militar7  conducted 
themselTCS  in  their  advance  to  the  hust- 
ings P — It  did. 

Did  70U  see  them  cutting  the  people  at 
right  and  left,  as  the7  went  along,  with 
their  swords  P — ^No,  I  did  not. 

Do  70U  think  70U  should  have  seen  it  if 
the7  had  done  so,  those  who  were  there 
before  vou  P — Tes.  On  getting  to  the  hust- 
ings—^ 

I  believe  70U  finall7  got  there,  and  as- 
sisted in  taking  the  ringleaders  into  cus- 
tod7  P — I  took  them. 

I  believe  70U  had  been  most  in  the  habit 
of  executing  process  P — Chieflv. 

That  was  70ur  department  r — ^Yes. 

Cross-examined  b7  Blaekhume, 

[I  had  passed  man7  times  backwards 
and  forwards  up  this  line  of  special  con* 
stables,  before  the  cavalry  came  into  the 
field. 

Peter  5toi^m.-*Examined  b7  LitUedale. 

In  August  1819  I  was  in  the  emplo7- 
ment  of  Messrs.  SMeevnger  and  Co., 
merchants  at  Liverpool.  I  came  into 
Manchester  about  half-past  eight  on  the 
morning  of  the  16th.  I  observed  man7 
straggling  parties  and  an  unusual  crowd 
in  the  town  when  I  came  in  I  went  to 
St.  Peter's  Field  about  twelve  o'clock, 
and  took  m7  station  opposite  Mr.  Buxton* b 
house.  The  special  constables  extended 
from  Mr.  Bvaton^e  house  up  to  the  locking 

of  arms.] 

Do  you  remember  seeing  a  banner  that 
was  black  P — I  do. 

HoLROYD,  J. :  That  is  proved. 

Did  you  notice  an7tiiing  upon  that 
banner  P— A  dagger. 

At  the  top  P  — Yes. 

What   was    the    colour   of   itP — Ver7 

bloody. 

Did  70U  observe  whether  any  of  these 
parties  had  sticks  with  them  P— I  did,  sir ; 
very  large  sticks,  much  larger  than  those 
used  for  the  purpose  of  walking. 


Did  7on  observe  auTthing  upon  any  of 
those  sticks  P — ^The7  were  sharpened  at 
the  end  with  iron,  most  of  them. 

Did  70U  hear  any  expressions  used  by 
the  persons  who  had  come  to  the  meeting  P 
— I  heard  them  use  many  insulting  words 
to  the  constables. 

As  the  yeomen  were  advancing  to  the 
hustings,  what  did  you  see  done  by  the 
mob  P  Anything  P— Yes ;  they  struck  the 
horses  with  their  sticks  and  stones. 

You  said  something  about  stones  P — 
Stones  were  thrown  from  both  sides  at 
them. 

When  the  yeomen  had  got  near  to  the 
hustings,  what  did  you  observe  then  done 
by  the  mob  P  When  they  got  closer  to  the 
hustings,  did  you  observe  how  the  mob 
conducted  themselves  P — They  closed  in 
the  rear  of  the  cavalry,  and  the  throwing 
of  stones  became  more  violent. 

The  mob  closed  in  the  rear  of  the 
cavalry,  you  say  P — Yes. 

And  the  throwing  of  stones,  I  think 
you  say,  became  more  violent  P — Yes. 

What  was  the  conduct  and  demeanour 
of  the  yeomanry  on  going  up  to  the 
hustings  P — I  did  not  see  them  strike  any 

Serson.  I  must  have  seen  it,  if  they  had 
one  it,  from  the  situation  in  which  I  stood. 

How  long  did  you  continue  there  P — 
When  the  yeomen  advanced  to  the  hust- 
ings, the  mob  began  to  disperse,  and  I 
followed  them. 

Did  you  observe  anything  that  attracted 
your  attention  in  the  conduct  of  any  of 
the  mob  P — I  saw  the  trigger  and  outt 
end  of  a  horse  pistoL 

Where  was  it  you  observed  that  P —In 
the  pocket  of  one  of  the  mob. 

According  to  vour  judgment,  was  it 
practicable  for  the  Civil  Power  to  have 
executed  the  warrant,  without  the  assist- 
ance of  the  military? — I  think  it  would 
have  been  madness  to  have  attempted  it. 

Cross-examined  by  Evmis. 

Pray  how  many  of  these  sticks  had  you 
in  your  hand  P—J^one. 

How  many  sticks  did  you  see  P — Many 
hundreds. 

You  will  swear  they  were  all  larger 
than  walking  sticks  P— No,  sir,  I  won't. 

How  manv  did  you  see  larger  than 
walking  sticks  P — Many  hundreds. 

Every  one  of  these  were  sharpened  at 
the  end,  and  shod  with  iron  P— No,  sir ; 
most  of  them. 

What  was  the  thickness  of  the  iron  P 

It  was  pointed ;  it  might  be  the  thickness 
of  my  finger. 

Were  they  walking  or  standing  still, 
when  you  reckoned  these  sticks,  and  ex- 
amined them  P 

Littledale :  He  did  not  say  ho  examined 
the  sticks. 
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HoLROTD,  J. :  Yon  must  not  pnt  your 
qnestion  difierently  from  what  ho  said. 

Evans :  May  not  I  say  he  examined  the 
sticks,  when  he  swears  to  the  thickness, 
and  that  they  were  shod  with  iron  P 

Did  yon  examine  them  or  not  P — I  did, 
sir;  my  attention  was  attracted  by  the 
noise  they  made  npon  the  flags. 

What  party  earned  the  bloody  dagger  P 
— I  cannot  speak  to  that,  what  party  it 
was  ;  it  was  one  of  the  parties  that  I  saw. 

You  swear  it  was  a  bloody  dagger  P — I 
swear  it  represented  one. 

How  soon  after  they  had  begnn  to  ad- 
vance did  the  stones  begin  to  be  thrown  P 
— As  soon  as  they  were  on  the  gronnd. 

A  good  many  P — Bnt  few  at  first ;  it 
increased. 

As  they  got  farther  into  the  crowd,  the 
stones  increased  P — They  increased  more 
when  they  closed  on  the  rear ;  then  was 
the  chief  throwing. 

When  the  mob  closed  nnon  the  rear  of 
the  yeomanry  P  That  wooidbe  after  they 
got  into  the  thick  of  the  crowd  P— Yes ; 
when  they  were  in  the  middle,  going 
through  the  locked  people. 

l^en  the  stones  came  most  abundantly  P 
—Yes. 

Did  they  take  the  stones  off  the  field  P 
—I  cannot  tell. 

You  did  not  see  them  pick  them  up  P — 
I  did  not. 

You  did  not  see  where  they  got  them  P — 
No,  sir. 

George  Broum. — Examined  by  Starhie, 

£1  am  a  merchant  at  Manchester.  1 
attended  at  St.  Peter's  Field,  on  August  16, 
1819,  accordinflp  to  instructions.  I  placed 
myself  near  the  cart  in  St.  Peter's  Field. 
I  heard  an  order  given  by  a  person  in  the 
cart,  named  Swift,  to  **  Link  arms  and  to 
stand  firm."  Upon  that  order  being  given 
I  observed  a  great  pressure,  and  I  was 
myself  closed  in  between  those  who  were 
linked.  The  constables  were  forced  back 
to  a  certain  distance,  but  regained  their 
ground.  The  body  of  constables  did  not 
eet  to  the  hustings;  only  myself  and  a 
&w  others  kept  our  ground  near  the 
hustings.  A  great  number  were  linked 
between  me  and  the  body  of  the  con- 
stables, which  cut  me  otf  from  them. 
This  linking  continued,  as  it  appeared  to 
me,  10  or  12  yards.  I  remained  in  that 
situation  near  the  hustings,  when  I  heard 
Hunt  say  if  the  enemies  showed  any 
symptoms  against  them,  they  were  to  put 
them  down,  quiet  them,  and  keep  them 
down.  Two  men  were  linked  arm  in 
arm ;  one  said  to  the  other,  "  I  reckon, 
mon,  he  means  we  mun  kill  'em."  The 
other  man  replied,  "  Aye,  to  be  sure,  you 
fool,  he  does."  When  the  yeomanry 
cavalry  approached,  I  heard  Hunt  say  to 


Johnson,  ''  They  are  already  in  disorder." 
And  when  they  had  formed  in  front  of 
the  magistrates'  house,  he  pointed  in  this 
sort  of  way  (extending  his  arm  and 
pointing)  to  the  cavalry,  and  said  "  There 
IS  a  pretty  sight  for  you."  Mr.  Hunt 
then  desired  the  men  to  be  firm.  He 
said  **Let  us  give  them  a  shout,"  or 
•*  cheers."  Upon  his  giving  these  direc- 
tions to  shout  or  cheer,  there  was  a 
very  loud  shout — three  very  loud  shouts. 
He  joined  in  the  shout.  He  put  his  hat 
round,  with  Johnson  and  others,  in  this 
way  (imitating  the  motion  of  a  man 
waving  his  hat  while  in  the  act  of 
cheering).  As  the  cavalry  were  moving 
the  men,  locked  arm  in  arm,  cried  out 
one  to  another  '*  Be  firm,  stand  fast ";  and, 
I  being  hemmed  in,  they  turned  towards 
the  cavalry,  and,  consequently,  I  must 
turn  with  them.  I  saw  the  cavalry 
advance,  and  the  men  with  their  sticks 
up,  hitting,  in  this  kind  of  way,  their 
horses'  heads  (imitating  the  motion  of  a 

ferson  so  striking).  The  cavalry  were, 
should  suppose,  twenty  yards,  perhaps 
more — from  twenty  to  thirty  yards  from 
the  hustings  at  that  time.  I  saw  a  great 
many  stones  thrown  against  the  constables 
and  the  cavalrv  about  the  same  time  as  I 
saw  the  sticks  raised.  I  was  myself 
knocked  down  by  a  stone  or  brickbat,  but 
by  which  I  could  not  tell.  I  was  some 
time  on  the  ground  before  I  could  recover 
myself.  Immediately  on  the  approach  of 
the  yeomanry,  a  man  had  offered  to 
knock  me  down  with  a  stick.  I  prevented 
the  blow  by  striking  the  man,  when  he 
had  his  arm  raised,  just  under  the  elbow. 
This  man  who  struck  at  me  was  one 
of  the  same  men  I  heard  speak  before, 
who  said,  "  He  means,  mon,  we  mun  kill 
'em."  This  was  not  more  than  two 
minutes  after  the  order  had  been  given 
by  Hunt  to  quiet  them  and  keep  them 
down.  Part  of  the  persons  linked  arm  in 
arm  got  in  the  rear  of  the  constables  and 
of  the  cavalry.  The  cavalry  then  began 
to  make  way  (describing  the  motion  of 
the  sword).  They  hit  the  men  with  the 
fiat  sides  of  their  swords,  spurred  their 
horses  on,  and  got  round  the  hustings. 
ITie  yeomanry  did  not  use  their  swords 
till  after  they  had  so  been  assaulted  by 
the  mob,  to  my  certain  knowledge.  I 
should  think  there  were  a  thousand  with 
sticks.  Some  of  them  were  very  largo. 
I  saw  many  hundreds  of  those,  after  the 
meeting  had  been  dispersed,  on  the 
ground.  A  great  quantity  of  stones  were 
lying  on  the  ground  afterwards.] 

Cross-examined  by  Evans, 

Did   you   make   any  memorandum   of 
what  took  place  on  that  day  P~I  did. 
Have  you  it  here  P— I  had  it  till  within 
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six  monthfl,  when,  not  knowing  it  would 
be  wanted,  I  destroyed  it. 

Fray  tell  me  which  had,  yon  or  the 
peraons  on  the  hnstings,  the  best  means  of 
observing  the  field  P — From  the  hustings. 

Pray  which  do  yon  think,  could  you  or 
the  people  on  the  hustings  hear  Mr.  Hunt 
best  P— I  do  not  think  there  would  be  much 
diffhrence ;  I  oonid  hear  very  distinctly. 

You  have  said  that  he   said  "If  th 
enemy  make  an^  symptoms,  put   them 
down,  quiet  them,  and  keep  them  down  "  P 
—Yes. 

You  undertake  now  to  say  that  he  used 
these  expressions  P — I  put  them  down. 

Then  if  any  one  had  said  these  were  the 
words  he  used,  he  was  incorrect :  "  If  any 
one  attempt  to  destroy  your  tranquillity, 
I  hope  some  person  will  be  found  with 
courage  enough  to  put  them  down,  quiet 
them,  and  keep  them  down."  Perhaps  you 
consider  them  the  same  P — Nearly. 

What  size  might  the  stones  be  P — Some 
as  large  as  m^  fist,  some  smaller.  As 
well  as  I  could  judge,  they  were  all  sizes 

There  were  brickbats  among  themP — 
Yes,  there  were. 

How  many  persons  did  you  see  the 
yeomanry  cut  down  with  the  sharp  edge 
of  their  swords  P — ^Not  one,  sir. 

Will  you  swear  you  did  not  see  them  cut 
any  person  P — I  will  swear  I  did  not  see  it. 

Will  you  swear  that  there  was  nobody 
cut  P — I  can  swear,  as  far  as  my  know- 
ledge goes,  while  I  was  on  the  ground. 

Do  you  believe  there  was  P 

Serjeant  Gross:  What  he  believes  is  not 
evidence. 

Evans :  Surely  I  have  a  right  to  try  his 
credit,  by  asking  him  whether  he  behoves 
that  which  he  knows  has  taken  place. 

HOLROTD,  J.:  I  am  of  opinion  you 
cannot  legally  put  the  question. 

Evans :  Your  Lordship  allowed  them  to 
ask  questions  as  to  belief. 

HoLBOTD,  J. :  I  am  quite  surprised 
you  do  not  see  the  difiorence  between 
the  two  cases.  The  first  issue  for  the 
jury  to  try  is,  whether  there  was  not 
a  meeting  of  a  seditious  and  turbulent 
character  in  the  town  of  Manchester, 
which  excited  terror  and  alarm  among  his 
Majesty's  subjects.  To  prove  the  affirma- 
tive of  that  issue,  it  would  be  necessary 
to  inquire  into  all  the  circumstances  by 
which  that  alarm  was  created ;  and,  con- 
sequently, evidence  of  belief  of  persons 
acquainted  with  the  state  of  the  town  at 
the  time  was  upon  every  principle  of 
law  and  rule  of  evidence,  admissible.  But 
it  is  quite  a  different  thing  when  you  are 
asking  a  witness  as  to  his  belief  of  a  person 
being  wounded.  You  must  get  that  fact 
from  a  witness  who  saw  the  wound  in- 
flicted ;  I  am  surprised  that  such  a  ques- 
tion should  be  pressed,  and  I  am  surprised 


to  hear  the  obserrationB  in  sappcsi  of  it 
from  a  gentleman  at  the  bar. 

Wmiam  HvUon, — Examined  by  Serjeant 

HuUoek, 

£1  am  a  magistrate  of  the  county  of 
Luicaster.  I  was  elected  chairman  of  the 
committee  of  magistrates.  It  was  ap- 
pointed about  the  I8th  July  in  oonse* 
quence  of  the  disturbed  state  of  the 
country,  to  provide  for  the  peace  of  the 
county.  As  a  magistrate,  I  had  oppor- 
tunities of  becoming  acquainted  with  the 
state  of  the  country.  I  knew  that  in 
eveiy  town  and  in  almost  every  village 
there  were  union  societies,  conducted  by 
committees,  corresponding  with  each 
other  by  means  of  delegates.  I  should 
have  added  there  was  a  general  panic 
throughout  the  district  from  these  and 
other  circumstances.  We  derived  infoi^ 
mation  of  what  was  going  forward  in  the 
adjoining  districts.  It  produced  a  rapid 
increase  of  alarm  for  the  public  safety. 
From  time  to  time  we  received  what  we 
considered  as  positive  information  of 
drilling  or  traimng  in  several  parts,  and 
it  was  conveyed  to  us  frequently  by  gen- 
tlemen of  the  highest  respectability.  The 
grreat  mass  of  the  people,  all  degrees  and 
all  classes,  were  imder  the  greatest  appre- 
henBion.(a)  After  we  were  apprised  of  the 
proposed  meeting  of  the  I6th,  our  meet- 

(a)  "  I  have  no  hesitation  in  declaring  it  to 
be  my  firm  opinion  that  Parliament  and  the 
country  must  make  the  option  between  laws 
suited  to  the  danger,  a  military  government,  or 
Anarchy.  To  Parliament  that  appeal  will  be 
made,  and  I  am  confident  that  it  will  not  be 
made  in  vain."  Lord  Sidmouth  to  Holton, 
Sept.  2, 1819,  Disturbance  Book  5,  5.  Writing 
C  private  and  confidential '')  to  Mr.  W.  Beckett 
on  Sept.  26,  1819,  Lord  Sidmonth  says  **It  is 
not  decided  whether  or  no  Parliament  shall  meet 
before  Christmas.  A  week  ago  the  prevailing 
opinion  was  that  it  should  not  My  opinion  was 
then  and  now  that  it  ought.  The  law  is  too 
weak,  and  must  be  strengthened,  and  our 
military  force  mtist  be  increased,  and  this  may 
be  done  without  any  permanent  augmentation 
of  the  establishment,  either  by  embodying  a  part 
of  the  militia,  or  by  the  preferable  measure, 
under  present  circumstances  of  mRlring  use  of 
a  part  of  the  outpensioners  in  our  garrisons, 
a  service  for  which  they  are  fully  competent 
.  .  .  .  There  are  64,000  Chelsea  out-pen- 
sioners, of  which  half  at  least  might  be  avail- 
able". Writing  to  the  Chancellor  of  the 
Exchequer  (Mr.  Vansittart)  Sept  27,  1819, 
Lord  Sidmonth  says, "  You  escaped  an  unne- 
cessary journey  and  an  unpleasant  discussion, 
which  ended,  as  I  suppose  you  know,  in  a  de- 
cision not  then  to  advise  the  assembling  of 
Parliament  before  Christmas.  To  this  decision 
I  was  adverse,  and  I  continue  to  think  it  very 
ill-judged.  The  Government  is  temporising 
whilst  a  contagion  is  spreading,  which  requires 
all  the  means  which  can  be  derived  from  stronger 
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ings  were  ahnost  permanent.  For  myself 
I  did  not  retnm  home,  thongh  I  liYed 
within  twelvo  miles.  I  was  detained  all 
ni^ht  solely  for  the  purpose  of  attending 
this  committee.  I  cannot  speak  to  other 
magistrates  being  detained.  I  only  know 
they  were  late  in  the  eveningi  and  early 
in  the  morning.  I  am  quite  certain  that 
the  last  night  or  two  Mr.  Trafford  was 
added  to  the  magistrates.  Mr.  Hay,  I 
believe,  resided  there  permanently.  We 
were  assisted  in  our  labours  by  the  gen- 
tlemen of  the  town  of  Manchester.  There 
was  a  committee  formed.  It  was  formed 
as  a  committee  of  public  safety,  with 
whom  we  were  in  constant  communica* 
tion.  It  was  composed  of  some  of  the 
principal  gentlemen  of  the  town  and 
neighbourhood  of  Manchester.  We  met 
on  the  Sunday  together ;  directions  were 
given  that  we  should  meet  directly  after 
church.  We  made  such  arrangements  as 
we  thought  requisite  to  meet  what  we 
deemedimpending  danger.  We  asse mbled 
at  the  Star  about  nine  o'clock  in  the 
morning  of  the  16th ;  nine  was  the  hour 
appointed,  and  we  met  sooner.  I  think  it 
was  about  eleven  when  we  went  to  Mr. 
Buxton* 8  house.  It  commanded  a  perfect 
view  of  the  area.  I  think  every  member 
of  the  committee  was  present  but  one. 
There  was  one  who  had  attended  at  the 
New  Bailey,  who  happened  not  to  be  pre- 
sent— Mr.  Entwiale.  All  the  others  who 
had  attended  were  present,  except  Mr. 
Trafford.  I  think  there  was  a  paper 
handed  to  the  magistrates — a  declaration 
of  the  apprehensions  of  the  inhabitants, 
and  the  danger  to  the  town  from  such  a 
meeting.  I  think  that  paper  was  brought 
to  me,  as  chairman  of  the  conunittee  of 
magistrates.] 

Do  you  remember  this  being  brought 
up  to  you  (showing  a  paper)  P — Perfectly 
well. 

Did  you  read  it  at  the  time  P — ^Yes. 

Did  you  know  any  of  these  persons  P — I 
am  acquainted  with  a  great  many  of  them. 

Are  they  gentlemen  of  respectability 
and  property  in  Manchester  P — Of  the 
highest  respectability. 

Did  these  gentlemen,  at  that  time, 
express  their  apprehensions  for  the  safety 
of  the  town  P 

Blackbume :  1  must  object  to  gentlemen 
stating  the  apprehensions  of  other  persons. 

laws  and  an  augmented  military  force  to  stay, 
its  progress,  together  with  that  confidence  which 
is  excited  in  the  loyal,  and  that  check  which  is 
always  imposed  upon  the  disaffected  by  the 
sitting  of  Parliament."  Sept.  28,  1819,  Lord 
Sidmouth  to  Lord  Liverpool.  "  I  ha^e  no  doubt 
that  the  contagion  of  fear  and  Radical  Reform 
is  spreading  rapidly  in  those  quarters  (  Lancashire 
and  Cheshire) ."  Secretary  of  State's  Papers,  2 1 . 
See  Appendix  B. 


I  submit  we  are  not  to  receive  evidence 
of  the  alarms  of  gentlemen  but  from 
themselves.  What  took  place  before  the 
magistrates  is  no  evidence  to  affect  my 
client ;  other  gentlemen  signing  this  paper 
is  no  evidence.  I  know  not  upon  what 
issue  that  evidence  is  tendered.  If  there 
are  any  who  felt  terror  and  alarm,  we 
must  be  told  of  it  by  those  who  so  felt  it, 
and  are  not  to  receive  it  from  others.  We 
are  not  inquiring  into  what  occurred 
before  the  magistrates.  I  cannot  see  how 
the  evidence  which  has  been  offered,  can 
be  legaL 

Evcms :  I  am  yet  to  learn  whether  any 
evidence  can  be  given  but  what  is  legal 
evidence. 

HoLBOTD,  J. :  Certainly,  no  evidence 
will  be  received  but  what  is  legal  evi- 
dence— at  least  none  but  what  the  judge 
thinks  is  legal;  you  may  take  that  for 
granted;  and  if  any  evidence  should 
be  improperly  received,  it  may  be  set 
right  afterwards.  I  am  aware  it  is  an 
important  part  of  my  duty  to  exclude 
what  is  not  evidence.  I  am  most  anxious 
to  do  so ;  and  if  anything  should  bo 
admitted  that  is  not  legal  evidence,  no 
doubt  it  can  be  set  right. 

Evans :  What  is  this  but  hearsay  evi- 
dence P 

HoLBOTp,  J. :  It  is  evidence  this  way : 
The  magistrates,  in  the  course  of  their 
duty,  made  inquiries  in  order  to  get  all 
the  information  as  to  the  state  of  the 
town  and  neighbourhood.  A  variety  of 
facts  were  proved  as  to  the  very  alarm- 
ing state  of  the  country,  and,  at  least,  it 
was  for  the  consideration  of  the  magis- 
trates what  steps  were  necessary  to  be 
taken  for  the  preservation  of  the  peace  of 
the  town,  under  these  circumstances. 
They  were  met  together  to  consult  for  the 
general  safety ;  and  one  question  is,  how 
far  their  apprehensions  are  real.  Now, 
this  declaration  is  not  clear  proof  that 
those  persons  who  signed  it  felt  the 
alarms  they  expressed;  but  it  is  proof 
that  such  a  representation  was  made  by 
them,  and  handed  by  them  to  the  magis- 
trates, expressing  their  fears  and  appre- 
hensions for  the  tranquillity  of  the  town. 
That  would  make  the  magistrates  more 
anxious  in  adopting  such  measures  as 
were  necessary  to  insure  the  public  safety ; 
it  would  call  for  more  serious  considera- 
tion and  attention  in  the  discharge  of 
their  important  duties ;  it  would  prompt 
them  not  to  neglect  any  means  of  preven- 
tion and  security  which,  in  the  exercise 
of  their  duty,  might  be  suggested  to  them. 
Now,  whatever  alarm  these  persons  might 
have  felt,  and  that  they  did  feel  alarm  we 
must  presume,  for  they  have  attested  the 
fact  by  their  signatures,  yet  I  do  not 
understand  that  this  declaration  is  offered 
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SB  any  evidence  of  the  alarm  of  the  in- 
diTidoalB,  bat  only  as  as  a  representation, 
which  might  fairly  induce  them  to  call  in 
the  aid  of  the  military  to  support  the 
execution  of  the  process  by  the  civil 
power.  It  appears  to  be  an  earnest  re- 
presentation to  the  magistrates,  urging 
them  to  the  performance  of  their  impor- 
tant duties.  And  it  is  to  be  recollected 
that  this  is  not  an  action  against  the 
magistrates,  but  it  is  an  action  against 
four  of  the  military,  who  were  called  in 
by  the  magistrates  to  assist  in  the  execu- 
tion of  the  measures  determined  upon  by 
the  Civil  Power.  Whether  the  magistrates 
came  to  a  right  conclusion  or  not  in  call- 
ing in  the  military,  is  not  the  ouestion 
here  The  military  were  bound,  when 
called  upon,  and  without  being  called  upon, 
to  assist  the  Civil  Power.  The  King*s  sub- 
jects are  all  of  them  bound,  at  their  peril, 
to  lend  their  aid  in  support  of  the  Civil 
Power.  It  is  very  true  that  if  they  were 
acting  even  by  order  of  the  magistrates 
against  a  lawful  assembly,  they,  as  well 
as  the  ma^strates  themselves,  and  all 
persons  assisting  the  magistracy,  would 
act  at  their  peril,  unless  protected  by  the 
operation  of  the  statute  of  George  2.(a) 
This  is  one  of  the  questions.  If  the  ques- 
tion was,  which  it  is  not  on  this  record, 
whether  the  calling  in  the  military  was 
necessary  or  unnecessary,  then  they  would 
bo  at  liberty  to  go  into  evidence  to  show  a 
reasonable  ground  for  calling  in  the  mili- 
tary. The  issue  here  is  not,  whether  the 
military  were  called  in  necessarily  or  un- 
necessarily, but  whether  they  were  acting 
in  aid  of  the  Civil  Power ;  and  if  they 
were,  then  it  would  be  necessary,  if  an 
action  like  the  present  one  could  be  main- 
tained at  all,  that  it  should  be  brought 
within  six  months ;  so  that  if  the  defen- 
dants were  acting  in  aid  of  the  Civil 
Power,  it  would  be  a  complete  defence, 
according  to  the  state  of  the  record. 
That  is  my  opinion,  as  at  present  advised. 

[Witness  gave  evidence  similar  to  that 
which  he  gave  in  The  King  against  Hunt 
and  otJierSt  as  to  the  men  having  sticks. 
Nojdin  said  that  he  could  not  serve  the 
warrant.] 

What  was  it  P— I  said  "  What,  not  with 
all  these  special  constables  "  P  His  answer 
was 

BlacTibume :  I  must  object  to  this  evi- 
dence. It  was  ruled  at  York  by  Mr.  Jus- 
tice Bayley  that  it  could  not  be  given. (6) 

HoLBOYD,  J. :  The  question  there  was 
not  what  was  done  by  the  military ;  the 
question  was,  whether  it  was  an  unlaw- 
ful meeting,  at  which  Hunt  and  the  other 

(a)  24  Geo.  2.  c.  44.,  11  &  12  Vict,  c  44., 
and  38  &  39  Vict,  c  66. 
(6)  See  above,  p.  255. 


defendants  were  present.  Therefore,  wbai 
passed  in  the  magistrates'  room  could  not 
l>e  evidence  against  them.  It  was  upon 
that  ground  the  evidence  was  rejected. 

Tour  observation  was,  "  What,  not  with 
all  these  special  constables  F — ^Thai  mm 
my  remark. 

HoLKOTB,  J. :  The  question  here  is  not 
whether  it  was  necessary  to  call  in  the 
military,  but  whether  the  military  were 
acting  in  aid  of  the  civil  power. 

Serjeant  HuUoek:  A  warrant  is  given 
by  Mr.  HuUon  to  the  officer ;  the  officer 
says  he  cannot  execute  it.  I  am  going  to 
show  you  the  reason  he  had  for  saying  so. 

HoLKOTD,  J. :  I  do  not  say  i twill  decide 
the  issue.  The  issue  here,  is  not  whether 
the  employment  of  a  military  force  was 
necessuy.  It  was  so  in  the  case  of  Sir 
Francis  BurdeU,{a)  That  was  an  action 
against  the  Serjeant-at-Arms,  for  break* 
ing  into  his  house  in  order  to  arrest  him, 
under  the  Speaker's  warrant;  and  the 
question  was,  whether  he  had  come  with 
a  larger  military  force  than  was  necessary, 
and  whether  he  ought  not  to  have  first 
tried  the  Civil  Power.  And  it  was  held 
that  it  was  not  necessary,  in  the  first 
instance,  to  try  the  Civil  Power.  In  the 
case  of  the  Burdett  v.  Colman,{a)  I  was  one 
of  the  counsel ;  and  I  remember  Mr.  Ser- 
jeant Shepherd,  now  the  Lord  Chief  Baron 
of  Scotland,  contending  that  he  ought  to 
have  tried  the  Civil  Power  first.  It  was 
held,  that  whether  he  ought  or  not  to  have 
tried  the  Civil  Power  first,  was  for  the 
consideration  of  the  jury ;  and  that  he 
was  not  bound  to  hassard  the  Civil  Power, 
and  put  it  unnecessarily  in  danger.(&) 

In  your  judgment,  Mr.  HuUon,  from  the 
appearance  the  mob  exhibited,  would  it 
have  been  safe  to  have  entrusted  the  exe- 
cution of  the  warrant  to  the  Civil  Power 
alone  P — I  quite  concurred  in  the  observa- 
tions made  by  the  boroughreeve,  the 
head  constable,  Mr.  Andrew^  and  Mr. 
Nadin,  the  deputv  constable,  that  it  was 
impossible,  and  that  I  durst  not  take  on 
myself  the  responsibility  of  ordering  them 
to  go  without  the  military. 

HoLROYD,  J. :  This  is  what  was  said 
in  the  Court  of  Exchequer  in  the  case 
of  Burdett  v.  Abbot.(e)  It  was  said  by  Sir 
James  Mansfield,  Lord  Chief  Justice  of 
the  Common  Pleas,  in  the  Exchequer 
Chamber,  and  afterwards  confirmed  by 
the  House  of  Lords.  It  is  in  respect  of  the 
soldiers  acting  in  aid  of  the  Civil  Power. 
It  was  an  action  against  the  Speaker  of 
the  House  of  Commons.    He  says : 

'*  Since  much  has  been  said  abont  soldiers,  I  will 
correct  a  strange  mistaken  notion  that  has  got 

(a)  14  East.  163. 

(&)  p.  189. 

(c)  4  Taunt  402. 
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abroad,  that  because  men  are  Boldiers  they  cease 
to  be  eitiiens.  A  soldier  is  gifted  with  all  the 
rights  of  other  citizens,  and  is  bound  to  all  the 
duties  of  other  citizens,  and  he  is  as  much  bound 
to  prevent  a  breach  of  the  peace  or  a  felony,  as 
any  other  citizen.  In  1780,  this  mistake  ex- 
tended to  an  alarming  degree  ;  soldiers,  with 
arms  in  their  hands,  stood  by  and  saw  felonies 
ooqunitted,  houses  burnt  and  pulled  down  be- 
fore their  eyes,  by  persons  whom  they  might 
lawfully  have  put  to  death,  if  they  could  not 
otherwise  prevent  them,  without  interfering; 
some  because  they  had  no  commanding  officer 
to  give  them  the  command,  and  some  because 
there  was  no  justice  of  the  peace  with  theoi."(a) 

Gentlemen,  I  witnessed  some  of  these 
things,  and,  perhaps,  there  may  be  other 
persons  in  conrt  wno  may  recollect  them. 

**  It  is  the  more  extraordinary  because 
formerly  the  posse  comitatus,  which  was  the 
strength  to  prevent  felonies,  must  in  a  great 
proportion  have  consisted  of  military  tenants 
who  held  lands  by  the  tenure  of  military  service. 
If  it  is  necessary  for  the  purpose  of  preventing 
mischief,  or  for  the  execution  of  the  law,  it  is 
not  only  the  right  of  soldiers,  but  it  is  their 
duty  to  exert  themselves  in  assisting  the  execu- 
tion of  a  legal  process,  or  to  prevent  any  crime 
or  mischief  being  committed.  It  is  therefore 
highly  important  that  the  mistake  should  be  cor- 
rected, which  supposes  that  an  Englishman,  by 
taking  upon  him  the  additional  character  of  a 
soldier,  puts  off  any  of  the  rights  and  duties  of 
an  Englishman."(^) 

This  was  stated  npon  an  occasion,  which 
goes  only  to  a  part  of  the  issue  in  the  pre- 
sent case.  Here  the  excess  of  the  military 
force  employed  is  not  in  issue.  If  the 
magistrates  think  proper  to  call  in  the 
assistance  of  the  military,  it  is  for  them 
to  judge  of  the  necessity  of  doing  so,  upon 
a  fair  and  reasonable  consideration  of  all 
the  circumstances  of  the  case. 

Serjeant  HuUoch :  Mr.  HuUon^  will  you 
just  repeat  what  you  said  P — The  observa- 
tions which  I  heard  from  the  boroughrecTe. 
Mr.  Andrew,  one  of  the  head  constables,  and 
Mr.  ^odtn,  the  deputy  constable,  wore  such 
that  I  durst  not  have  taken  on  myself  the 
responsibility  of  ordering  the  execution  of 
the  warrant  without  military  assistance ; 
and  I  am  sure  that  all  the  magistrates 
concurred  with  me  in  that  oninion. 

£In  concurrence  with  all  the  other 
magistrates,  I  wrote  two  letters  contain- 
ing a  request  for  the  military;  one  to 
Col.  L'Estrange,  and  another  to  the  com- 
mander of  the  Manchester  yeomanry. 
Mr.  Trafford,  of  Oughtrington,  the  magis- 
trate, was  with  Col.  L* Estrange,  We  had 
particularly  deputed  him  to  attend  to  the 

(a)  4  Taunt.  448. 

(6)  la  the  shorthand  notes  of  the  argument 
and  judgment  in  Burdett  v.  Abbot  in  the  Trea- 
surv  Library,  the  observations  of  Mansfield, 
C.J.,  are  reported  somewhat  differently.  See 
Appendix  F.,  p.  1898. 


military,  and  he  was  with  them  the 
whole  of  the  morning.  After  mature 
deliberation,  we  determined  not  to  use 
the  military  force  till  the  meeting  assumed 
a  decidedly  illegal  appearance  —  until 
wo  had  no  other  means  of  preserving 
the  peace  of  the  town.  When  I  wrote 
these  two  letters,  I  considered,  at 
that  moment,  that  the  lives  and  proper- 
ties of  all  the  persons  in  Mancnester, 
were  in  the  greatest  possible  danger.  I 
took  this  into  consideration,  that  the 
meeting  was  part  of  a  great  scheme, 
carrying  on  throughout  the  country.  We 
had  undoubted  information  upon  that 
point ;  of  the  existence  of  such  a  scheme, 
we  had  received  undoubted  information. 

Some  time  previous  to  the  arrival  of 
the  Manchester  yeomanry,  I  had  par- 
ticularly observed  one  part  of  the  field. 
I  went  to  the  window  and  I  believe  I  saw 
the  arrival  of  a  second  cart  covered  with 
planks,  which  was  drawn  to  that  part  of 
the  field  where  the  hustings  were.  I 
understood  there  had  been  a  cart  before. 
I  saw  a  cart  come,  covered  with  planks ; 
upon  which  a  considerable  number  of  per- 
sons who  had  surrounded  the  first,  being 
bareheaded,  rushed  between  the  hustings 
and  the  cart,  and  eventually  ^ot  between 
the  hustings  and  the  special  constables. 
I  think  they  were  in  the  act  of  joining  the 
carts ;  but  they  moved  the  cart  further 
from  the  house.  There  was  a  rush  of  the 
persons  who  were  bareheaded,  which  made 
me  remark  the  distinction  between  them 
and  the  constables.  They  filled  up  the 
space.  One  of  the  magistrates  had  a  small 
opera  glass,  which  I  borrowed,  that  I 
might  more  accurately  observe  what  they 
were  about;  and  I  distinctly  observed 
that  they  were  linked  arm  in  arm.  I  took 
particular  notice  with  the  glass,  and  I 
oelieve  I  immediately  expressed  what 
they  were  about  to  the  gentlemen  who 
were  in  the  magistrates'  room.  I  should 
wish  to  observe  that  at  no  period  of  the 
day  was  the  crowd  so  dense  between  the 
hustings  and  the  magistrates'  house,  as 
in  other  parts  of  the  field ;  and,  therefore, 
we  had  a  better  opportunity  of  observing 
what  was  going  on  on  that  side.  The  im- 
pression on  my  mind  was  then,  that  the  peo- 
fle  were  linked  from  eight  to  ten  in  depth, 
had  no  reason  to  change  that  opinion. 

The  witness  gave  other  evidence  simi- 
lar to  that  given  by  him  in  King  ngamst 
Hunt  and  othe(rB,(a)l 

Cross-examined  by  Blackhwrne. 

Now,  Mr.  Hxdton,  I  understand  you  to 
sav  that  you  had  information,  which  you 
believed  correct,  concerning  correspond- 
ing societies  P — Unquestionably. 

(a)  See  above,  p.  258. 
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Tou  were  awue  that  by  law  70a  conld 
Bnppress  those  societies  P — ^I  was  not.  I 
don  t  think  I  coald**not  without  very 
absolute  proof, 

The  proof  did  not  amount  to  such  as 
yon  thought  was  sufficient  to  enable  you 
to  get  ria  of  those  societies  P — It  was  such 

groof  as  left  no  doubt  on  my  mind,  nor,  I 
elieTe,  on  that  of  any  of  the  committee 
of  magistrates. 

I  need  not  ask  yon,  Mr.  HuUon,  whether 
you  feel  a  considerable  interest  in  this 
(|uestionP — I  certainly  do  feel  a  deep 
interest  in  it.  Haying  said  that,  I  hope 
you  will  allow  me  to  add  that,  when  I 
ordered  the  advance  of  the  force  of 
cayalry,  it  was  to  save,  and  not  to 
destroy,  the  liyes  of  my  fellow-creatures. 

Joseph  Birley. — ^Examined  by  Serjeant 

HuOoch. 

£0n  the  16th  August  I  received  from 
Andrews,  the  constable,  the  note  pro- 
duced.] 

Gross  (Prothonotary) :  This  note  is  with- 
out dato, myLord,  signed'*  Wm.  Hulton" 
directed  to  the  commanding  officer  in 
Portland  Street : 

**  Sir,  as  chairmao  of  the  select  committee  of 
magistrates,  I  request  yoa  to  proceed  immedi- 
ately to  No.  6,  Mount  Street,  where  the  magis- 
trates are  assembled.  They  conceive  the  Civil 
Power  wholly  inadequate  to  preserve  the  peace. 
I  have  the  honour,"  &c. 

Rev.  William  Bobert  HoAj, — ^Ezaminedby 
Serjeant  Cross, 

[I  occasionally  assisted  the  committee 
of  magistrates,  though  I  was  not  one  of 
them.] 

Was  there  any  proclamation  read  of  the 
Eiot  ActP — There  was.  Prior  to  the 
meeting  of  the  16th,  I  directed  impres- 
sions to  be  made  on  cards,  one  of  which 
I  have  here,  of  the  proclamation,  in  order 
that  they  might  be  distributed  amongst 
the  magistrates,  and  I  myself  distributed 
them  amongst  them.  This  is  one  of  them 
(showing  a  printed  card). 

That,  I  presume,  is  the  proclamation 
required  by  the  Eiot  Act  to  be  read  on 
such  occasions  P — It  is. 

About  what  time  of  the  day  was  it 
readP — It  was  read  just  at  the  time,  I 
think,  in  the  interval  between  the  yeo- 
manry coming  up,  and  whilst  they  were 
forming — just  as  they  began  to  form. 
That  is  the  recollection  that  I  have  of  it. 

Bv  whom,  sir,  was  the  proclamation 
read  P — By  the  Rev.  Mr.  EfhdsUmj  one  of 
the  magistrates. 

Where  was  he  stationed  when  he  read 
it  P — In  a  one  pair  of  stairs  room,  in  Mr. 
Buxton*  s  house. 

From  what  part  of  the  room  P — He  read 
it  with  his  head  very  far  out    of    the 


window.  The  base  of  the  window  (I  don't 
know  how  to  describe  it),  the  lower  part 
on  which  the  sash  attaches  when  it  ia 
down,  was  very  low,  not  much  higher 
than  where  I  am  now  standing.  He  leant 
so  far  out,  that  I  stood  behind  him,  Teadr 
to  catch  his  skirts  for  fear  he  might  fall 
over.  Mr.  EiheUton  is  a  gentleman  whom 
I  have  occasionally  heard  sing,  and  he 
has  a  remarkably  powerful  voice.  When 
he  drew  back  his  head  into  the  room, 
after  having  read  the  proclamation,  I 
observed  to  him,  "  Mr.  EiheiUUm,  I  never 
heard  your  voice  so  powerful" 

HoL&OTB,  J. :  It  was  powerful,  was  it  P 
— ^Yery  powerful  indeed,  mv  Lord.  I  could 
not  have  conceived  he  could  have  thrown 
it  out,  under  the  circumstances,  so  far. 

I  presume  you  had  observed  the  de- 
meanour of  the  multitude  throughout  the 
course  of  the  morning  P — I  had. 

And  down  to  that  time  P — I  had. 

Was  it  a  quiet,  or,  in  your  judgment,  a 
tumultuous  meeting  P — It  was,  under  all 
circumstances,  either  as  to  common  ap- 

Srehension,  or  as  to  what  one  has  heard 
escribed  in  law  books  as  an  illegal  meet- 
ing, as  illegal  a  meeting,  in  my  appre- 
hension, and  as  tumultuous,  as  one  could 
have  expected  to  have  seen.  By  tumul- 
tuous, I  mean  this — such  as  was  calculated 
to  inspire  terror  in  the  King*s  subjects. 

Upon  your  own  view,  prior  to  the  pro- 
clamation, had  you  felt  any  alarm  for  the 
tranquillity  and  safety  of  the  townP — 
Yery  great.  And  in  that  view,  I  should 
have  considered  that  the  magistracy 
would  have  betrayed  the  trust  mat  was 
committed  to  them,  if  thay  had  not  taken 
effectual  means  to  apprehend  the  pro- 
moters of  the  meeting. 

You  heard  the  shout,  I  believe,  at  the 
moment  the  yeomanry  arrived  in  front  of 
Mr.  BuxtorCs  house  P — I  heard  the  shout, 
and  saw  the  demeanour  of  the  mob  and 
the  way  in  which  they  turned  themselves 
round.  I  could  not  mistake  it  to  be  in 
marked  defiance  of  the  cavalry. 

Prior  to  the  meeting,  did  you  concur 
with  Mr.  HuUon  and  the  other  magistrates 
in  their  determination,  if  possible,  not  to 
reauire  military  aidP — Undoubtedly  I 
dia.  From  the  reports  we  had  heard,  it 
became  absolutely  necessary  that  the  Civil 
Power  should  avail  itself  of  all  the 
militarv  that  it  could,  by  any  possibility, 
get  within  its  reach,  to  be  ready  for  the 
safety  of  the  public,  and  I  wrote  a  note 
requesting  the  assistance  of  the  military 
to  Col.  L'Mstrwngej  which  was  signed  by 
Mr.  HuUon  as  cliairman.  It  was  delivered 
to  Col.  L*Estrange  in  my  presence. 

When  was  that  P — I  think  the  evening 
before. 

That  was  merely  to  desire  he  would  be 
in  readiness  P — In  readiness.  It  should  be 
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nnderstoodf  we  had  nothing  to  do  with 
any  arrangement  of  the  military. 

HoLBOTD,  J. :  That  was  the  day  before  P 
— The  day  before. 

Under  the  circnmstances  of  the  mo- 
ment, in  your  judgment,  could  the  Civil 
Power  have  executed  your  warrant  alone  P 
— I  can  only  say  this,  that  if  I  had 
thought  fit,  which  I  had  a  right  to  do 
upon  my  own  view,  to  have  proceeded  to 
arrest  those  persons  who  were  upon  the 
hustings,  I  could  not  have  done  it  with- 
out the  aid  of  military  power,  and,  of 
course,  I  could  not  depute  other  people 
to  do  that  which  I  should  not  dare  to  do 
myself. 

You  were  going  to  add  something  P — 
Having  been  present  when  Mr.  HuUon 
gave  his  examination,  I  think  it  right, 
for  the  justice  of  the  case,  to  set  a  matter 
right  upon  which  he  had  certain  doubts. 
He  stated  that  he  believed  that  I  was  down 
in  the  area  at  the  time  that  the  yeomanry 
came  up,  and  afterwards,  with  regard  to 
my  seeing  the  sticks.  The  truth  was, 
though  I  did  go  down  into  the  area,  I 
saw  the  formation  of  the  cavalry,  I  saw 
the  manner  in  which  they  went  up  to  the 
edge  of  the  crowd,  and  I  observed  that 
when  they  got  there,  they  were  not  let 
into  the  crowd  as  if  they  had  made  a 
charge,  but  they  got  in  as  they  could, 
sometimes  one  alone,  sometimes  two, 
sometimes  three,  and  that  as  fast  as  any 
got  in,  the  crowd  closed  upon  them.  In 
a  little  time  I  saw  such  matters  as  Mr. 
HuUon  speaks  te,  of  stones  and  things 
flying  about,  and  I  saw  bricks  flying,  and 
sticks  playing  about. 

HoLROTD,  J. :  When  you  were  down  in 
the  area  P — I  was  in  the  room.  Mr.  HuUon 
was  mistaken ;  at  leasts  he  was  not  certain 
about  it. 

When  you  saw  the  cavalry  in  the 
crowd  P — After  they  had  entered  the 
crowd  in  the  way  m  which  I  have  de- 
scribed. 

You  saw  whatP — Stones  and  diflerent 
things  flying  in  the  air;  some  sticks 
flying  in  the  air,  and  some  as  if  they  were 
playing  about.  I  saw  the  teps  of  them. 
From  the  scattered  way  in  which  the 
yeomen  had  been  able  to  enter  the  crowd, 
and  observing  those  circumstances  that  I 
have  related,  I  was  under  apprehension, 
looking  at  the  state  of  the  crowd,  that  the 
Civil  Power — for  there  were  constables 
there  in  the  crowd,  as  well  as  cavalry — 
might  be  demolished ;  the  crowd  was  too 
great  for  them. 

That  they  were  overpowered  P — That 
they  were  overpowered.  I  had  many 
personal  and  intimate  fiiends  in  the  corps 
of  cavalry  and  among  the  special  con- 
stables, and  I  never  shall  forget  the  relief 
my  heart  felt  when  Col.  L'EHrange  had 


come  upon  the  ground,  and  I  saw  every- 
thing right. 

You  were  not  aware,  perhaps,  at  the 
moment,  that  any  person  nad  been  hurt  P 
— ^I  saw  nothing  but  the  general  confusion, 
but  the  sight  was  dreadful.  It  was  dusty 
then ;  there  was  so  much  dust  flying  that 
it  had  a  worse  appearance  than  it  could 
have  at  another  time.  It  appeared  to  me 
to  be  as  black  a  thing  as  one  could  see ; 
it  was  dreadful  to  me. 

Cross-examined  by  Evans. 

Where  did  you  reside  at  this  time  P — I 
resided  at  that  time,  from  whence  I  came 
now,  about  eight  miles  beyond  Wakefield. 

You  were  then  rector,  and  are  yet 
rector  of  the  same  place  there  P — I  am 
rector  of  Ackworth. 

Since  this  took  place,  you  have  had 
another  living  P — Since  this  took  place,  I 
have  been  presented  by  the  Archbishop 
of  Canterbury  to  the  living  of  Eochdale. 

You  have  stated,  Mr.  Hcuu,  that  the 
Biot  Act  proclamation  was  read  just  on  the 
cavalry  coining  on  the  ground,  and  before 
they  had  formed  P— The  truth  of  the 
matter  is,  it  passed  in  so  little  time,  that 
anybody  might  honestly  mistake  two 
minutes.  I  believe  the  whole  of  the 
transaction  did  not  last  much  above  ten 
minutes. 

As  far  as  you  recollect,  the  Biot  Act  was 
read  in  that  space  of  time  P 

HoLEOTD,  J.:  It  is  called  reading  the 
Biot  Act ;  in  fact,  it  is  a  very  short  pro- 
clamation. 

It  was  during  that  time  that  you  read 
this  proclamation P — I  did  not  read  it; 
Mr.  EiheUton  did. 

Supposing  there  was  a  person  in  the 
room  above,  and  another  person  on  the 
steps  of  the  door  of  the  house,  must  they 
not  have  heard  him  read  it  P — That  must 
depend  upon  people's  organs,  and  diflerent 
things.  I  can  only  say  it  was  read,  and 
those  circumstances  passed  as  to  myselbf 
and  Mr.  Ethehton, 

As  he  has  a  fine  voice  in  singing,  and 
it  is  uncommonly  loud,  is  it  possible  any 
person  could  stand  in  those  positions  and 
not  hear  itP — I  cannot  say.  I  cannot 
argue  what  other  people's  sensations  may 
be. 

When  did  this  meeting  become  so  tumul- 
tuous and  illegal  P — I  will  explain  what  I 
meant  by  tumultuous ;  that  sort  of  meet- 
ing which  I  consider  illegal,  and  a  breach 
of  the  peace,  either  in  point  of  common 
sense,  or  according  to  legal  authorities. 

You  are  no  doubt  a  great  criminal 
la^vyer,  but  you  are  not  come  here  to 
give  us  the  law.  I  should  like  to  know 
what  breach  of  the  peace  you  saw  com- 
mitted  P — I  consider  a  breach  of  the  peace 
committed  by  large  bodies  coming  into  a 
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town  in  snch  a  manner  aa  to  strike  terror 
into  Hia  Majesty's  subjects.  I  consider 
that  a  breach  of  the  peace  ;  whether  I  am 
mistaken  or  not  I  do  not  know. 

Was  it  from  the  beginning  of  yonr  first 
goinff  there  that  yon  thought  thatP — I 
could  have  no  doubt,  by  the  time  I  had 
seen  two  or  three  of  the  aifferent  colunms, 
coming  in  with  those  ensigns,  that  they 
were  coming  in  in  a  sort  of  way  that  was 
not  consistent  with  the  preservation  of 
the  peace;  but  when  I  connected  with 
that  the  emblems  that  I  saw  and  the 
flags  which  I  saw,  I  think  I  could  not  be 
mistaken,  that  that  was  a  considerable 
aggravation  of  the  attack  on  the  peace  of 
the  country. 

Did  you  mention  to  Mr.  Norru  this 
important  fact  of  stones  being  thrown? — 
We  had  no  power;  there  was  not  any 
time  to  do  anything  but  write  the  best 
account  in  a  hurry  we  could.  We  could 
merely  save  the  post,  and  I  was  unable  to 
keep  a  copy  of  the  letter.  And  I  think 
it  right  to  state  that  there  are  in  the 
letter  some  things  over-stated,  with 
regard  to  four  women  reported  to  be 
dead,  but  it  was  the  best  account  we 
could  give,  and  such  as  was  reported  to 
us  to  be  true. (a) 

You  did  not  communicate  the  facts  to 
Mr.  Norris  that  night  P — ^We  had  no 
opportunity  of  communicating  facts. 

Did  you  see  anybody  wounded  P — 
Nobody. 

Thoe.  TTm.  Taiion,  Esq.— Examined  by 
Serjeant  Crois. 

£1  am  a  magistrate  of  the  county  of 
Chester.  I  was  one  of  the  committee  of 
magistrates  of  the  two  counties.  I  con- 
sidered from  the  appearance  of  the 
assembly  that  tbe  town  of  Manchester 
was  in  very  imminent  danger.  It  must 
have  been  fatal  for  anyone,  unless  sup- 
ported by  the  military,  to  attempt  to 
execute  the  warrant.] 

Cross-examined  by  BUidkhume, 

We  understand  you  were  well  ac- 
quainted with  Mr.  Stanley  P — I  am. 

Did  you  see  Mr.  Stanley  in  the  magis- 
trates' room  on  that  day  P — I  did,  sir. 

Had  you  any  conversation  with  him 
about  these  proceedings  P — I  do  not  recol- 
lect that  I  had  any  particular  conversation 
with  him  respecting  this  meeting ;  but  I 
perfectly  well  remember  that  I  took  him 
upstairs  into  a  room  above  where  we 
were  stationed,  that  he  might  have  a 
view  of  the  assembly. 

(a)  The  witness  wrote  on  the  evening  of  the 
16th  August  1819  to  Lord  Sidmouth  a  letter  in 
which  he  said, "  Four  women  appear  to  have  lost 
their  lives  by  beinff  pressed  by  the  crowd." 
Papers  of  Sohcitor  of  Treasury,  4678. 


Did  he  not,  air,  before  he  left  the  room 
below,  remonstrate  with  yon  on  calling 
in  the  military  P — ^Nerer. 

And  did  not  Mr.  Siamley  say  to  yon, 
"  Well,  I  am  not  a  magistrate  ;  it  would 
not  be  delicate  for  me  to  interfere  *'  ? — I 
don't  recollect  anything  of  the  sort 
passing  between  us.  I  can  almost  posi- 
tively say  it  did  not, 

Be-examined  by  Seijeant  Cms*. 

When  Mr.  Stanley  stated,  on  his  oath, 
that  he  had  made  no  such  remonstnoieey 
that  was  correct,  according  to  your  recol- 
lection P — Certainly;  according  to  my 
recollection. 

The  Bev.  Charle$  Wieksiead  EtheUUm.— 
Examined  by  LUHedale. 

I  have  only  two  or  three  questions  to 
ask  you.  You  are  a  fellow  of  the  col- 
legiate church  of  Manchester,  and  a 
macnstrate  for  this  county  P — I  anu 

Were  you  one  of  the  magistrates  who 
were  at  Mr.  BwBion*9  house  on  the  16th 
August  1819  P^I  was. 

Did  the  assembly  appear  to  you  to  be 
tumultuous,  or  did  it  appear  to  you  to 
be  a  proper  measure  to  read  the  procla- 
mation in  the  Biot  Act  P — It  appeared  to 
me  to  be  highly  proper  to  read  it, 
certainly. 

Did  you  read  it  P — I  did  read  it ;  and  I 
have  luckily  found  the  yeir  identical  card 
from  which  I  read  it,  which  is  in  my 
possession.  I  can  swear  to  it.  It  is 
similar  to  the  one  lately  produced  by  Mr. 
Hay. 

Where  were  you  when  you  read  it  P—I 
was  in  the  house  of  Mr.  Btmtony  and  I 
read  it  out  of  a  window — the  first  floor. 

Did  you  read  it  out  of  a  window  P — I 
did.  I  exerted  myself  in  every  manner 
possible. 

You  read  it  out  of  a  window  P  Were 
you  going  to  read  it  out  of  the  area  in 
front  of  the  house  P  —  I  made  several 
attempts  to  read  it  in  the  area,  but  I 
found  it  impracticable,  of  no  use  what- 
ever ;  I  could  not  possibly  be  heard.  It 
may  be  proper  to  state  that  I  came  on 
horsebacK,  that  1  had  my  servant  witii 
me,  and  he  took  the  horses,  by  my  orders, 
round  the  house  where  we  were.  I  came 
down  for  the  purpose  of  finding  my  horse. 
I  looked  for  my  servant,  but  I  could  find 
him  nowhere,  otherwise  it  was  my  inten- 
tion  

Evans :  I  object  to  the  gentleman  tell- 
ing his  intention. 

Witness :  I  was  only  going  to  show  why 
I  did  not  read  it  in  the  area. 

Serjeant  HuUock:  Our  time  is  wasted 
by  these  frivolous  objections. 

Witness:  It  was  my  intention  to  have 
mounted  my  horse  for  the  purpose  of 
elevation. 
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HoLBOTD,  J. :  You  intended  to  go  oat 
and  read  itP — On  finding  that  imprac- 
ticable, I  read  it  ont  of  the  window. 

Eobert  Feilden,  Esq. — Examined  by 
LiUledale. 

[I  am  a  magistrate  of  the  connty  of 
Lancaster.  I  took  the  information  which 
I  hold  in  my  hand.    Owen  swore  to  it.] 

Serjeant  HuLlock :  This  is  the  informa- 
tion taken  the  16th  Augn.st  P 

BlcuUcbwrne:  I  obiect  to  reading  the 
information.  How  does  it  come  to  be 
evidence  P     Owen  is  alive. 

Serjeant  HuUock :  Owen  is  dead.  It  is 
a  proceeding  the  magistrates  took,  under 
which  they  were  to  act,  from  information 
on  oath  made  to  them. 

Blachbwme :  This  action  has  nothing  to 
do  with  the  magistrates. 

Serjeant  Cross ;  As  to  Owen's  being 
alive  and  ready  to  give  evidence,  the  man 
has  been  in  his  grave  a  long  time,  and  we 
are  ready  to  prove  it. 

HoiAOTB,  J. :  I  think  the  fact  of  his 
making  the  information  is  evidence  to 
show  the  reason  the  magistrates  took 
the  proceedings  they  did,  and  issued  the 
warrant.  I  don't  think  it  all  material  to 
the  present  action.  The  magistrates  call- 
ing in  the  aid  of  the  military  is  quite 
sufficient.  The  issue  is,  whether  the 
military  acted  in  aid  of  the  magistracy  or 
not.     It  is  matter  of  fact. 

Serjeant  HuUoch  :  There  cannot  be  a 
doubt  that  it  is  evidence. 

IThomas  Joseph  Trafford. — I  commanded 
the  Manchester  yeomanry  on  the  16th  of 
August  1819  during  the  whole  of  the 
day.  I  received  a  letter  from  Mr.  HuUon. 
It  was  put  into  my  hands  by  Joseph  Birley. 
Htign  Cholmondley  spoke  to  seeing  a 
very  considerable  number  of  persons  with 
sticks  very  much  larger  than  common 
walking-sticks.  It  would  have  been  ut- 
terly impossible  to  execute  the  warrant 
without  the  aid  of  the  military. 

George  Reed  heard  Hunt  say,  **  If  any 
one  interrupts  you  put  him  down,  and 
keep  him  down,"  or  keep  him  quiet,  or 
something  to  that  efiect.  He  saw  the 
cavalry  give  no  blows  or  strokes  before 
stones  were  thrown. 

M(vrkAnUMy  Mills. — I  live  in  the  Isle  of 
Wight,  and  was  at  the  meeting  on  the 
16th.  I  saw  a  great  number  of  stones, 
or  brickbats,  or  something  of  that  kind 
thrown.  I  thought  the  town  was  in  im- 
minent danger. 

Richard  HoU, — I  am  a  dyer  at  Man- 
chester. I  was  a  special  constable  on  the 
16th.  I  seized  a  colour,  and  while  I  was 
seizing  it  I  was  struck  with  a  stick  over 
the  wrists.  Upon  the  top  of  the  flag  was 
a  cap  of  liberty. 
Roger  Enkomle  gave  similar  evidence  to 
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that  which  he  gave  in  King  agoMiMt  HvmMfl) 
and  others. 

Robert  Hughes. — Examined  by  Serjeant 

HuOoek. 

I  am  an  innkeeper  at  Manchester,  and 
was  a  special  constable  on  the  16th.  I 
was  near  the  hustings.] 

Can  you  give  us  any  expressions  which 
you  heard  at  the  time,  and  which  made  an 
impression  on  your  mind  P — Hunt  said — 
when  he  first  came  upon  the  eround,  he 
entered  on  the  hustings,  and  directly 
after  he  made  a  speech.  There  were 
great  shouts;  and  after  that  he  said — 
**  Those  are  your  enemies  that  don't  take 
off  their  hats  and  don't  shout,"  and 
pointed  towards  us  constables. 

What  more  did  he  say  that  you  heard  P 
— "If  anyone  molests  you,  put  them 
down,  and  keep  them  down,"  and  pointing 
with  his  finger. 

Serjeant  HuUock:  We  know  where  he 
wanted  to  send  them  to. 

Were  you  in  a  condition  to  hear  any 
language  or  expressions  used  by  the  mob 
during  the  advance  of  the  soldiers  P — I 
did  not  hear  anything  then. 

Did  you  before  or  after  P — I  heard  a 
good  deal  before;  insults  upon  the 
cavalry  by  the  mob. 

Can  you  give  us  any  sample  P — I  can : 
''We'll  settle  them  all  before  three 
o'clock." 

HoLBOTD,  J. :  Some  of  the  mob  said  P — 
Yes;  "Aye,"  says  another,  **we  will 
do  so."  There  were  several  other  words 
that  I  could  not  exactly  hear. 

Before  these  stones  and  brickbats  wer 
thrown  in  the  manner  you  hJave  described, 
had  the  cavalry  used  their  swords  agains 
the  people P — Not  at  all;    for  my  par 
ticular  attention  was  towards  them,  when 
they  were  coming ;  not  at  all,  as  I  could 
see. 

From  the  situation  in  which  you  were 
placed,  if  any  such  occurrence  had  taken 
place,  must  you  have  seen  it  P — I  think  I 
could  not  have  missed  seeing  it. 

Had  the  cavalry  reached  the  hustings 
at  the  time  these  stones  were  thrown  P — 
No ;  they  got  within  about  fifteen  yards. 

As  the  cavalry  approached  near  the 
hustings,  did  the  mob  close  in  upon  them 
behind — in  their  rear  P — ^'1  hey  did. 

Did  you  see  the  cavalry  surround  the 
hustings  P — I  did. 

Did  you  observe,  afterwards,  whether 
they  kept  in  a  body — whether  they  pre- 
served tneir  order  as  a  body,  or  whether 
they  were  much  dispersed  or  not  P — They 
could  not  keep  in  a  Dody. 

Did  they  experience  any  resistance  at 
the  hustings  P — Yes;  a  great  deal  from 
the  mob. 


(a)  See  above,  p.  226. 
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IJokn  Bartom,  a  merch*nt  at  Manchester. 
— I  wae  a  tpeoial  oonstable  at  the  meeting 
of  the  16th  Angntt  Stones,  and  brickbats, 
and  sticks  flew  about.  Before  the  yeomaniy 
had  reached  the  hastini(s,  I  observed  sticks 
and  stones  likewise,  bat  not  so  many.  As 
the  other  party  were  coming  np,  and 
taming  the  other  way  roand  the  bastings, 
one  man  strack  at  one  of  the  yeomanry 
and  hit  him  across  the  thigh  with  a  rery 
large  bludgeon.  It  was  a  boagh  of  a  holly 
tree,  quite  green.  I  seised  the  blndffeon. 
*It  was  some  time  before  I  got  the  blad- 
geon ;  I  was  nearly  knocked  down ;  I  was 
stunned. 

TKomoi  TFbrroU.— Examined  by  Siarkie. 

I  am  assistant  surveyor  of  paving  of  the 
town  of  Manchester.  In  consequence  of 
directions  which  I  received  from  the 
boroughreeve,  I  went  to  clear  the  area  of 
8t.  Peter's  Field  of  stones.  We  commenced 
prior  to  the  7th  August,  before  the  first 
meeting.  We  cleared  the  area  of  stones, 
sticks,  and  brickbats,  evexythinff  that 
might  be  made  use  of  in  an  onensive 
manner.  We  carried  away  the  stones 
from  the  streets  adjoining,  as  well  as  from 
the  area.  We  went  again  upon  the  morn- 
ing of  ^e  16th,  in  order  that  we  might 
see  evexything  was  done.  There  might 
be  a  quarter  of  a  load  of  stones  upon  the 
field  m  the  morning  about  seven  o'clock. 
The  whole  of  these  were  cleared  away 
before  eight  o'clock.  I  was  there  again 
between  nine  and  ten  o'clock  the  same 
morning.  Evezything  was  clear.  I  was 
there  after  the  meeting.  There  was  a 
large  quantity  of  stones,  some  scores  of 
sticks ;  the  stones  might  be  betwixt  two 
and  three  inches  diameter.  They  must 
have  been  brought  from  a  distance.  The 
greatest  part  of  them  were  gravel  stones. 
There  was  a  load  of  brickbats  and  stones 
altogether.] 

Col.  L*Estrange, — Examined  by  Seijeant 

HMoch. 

You  are  a  Colonel  in  the  army,  and 
Lieutenant-Colonel  of  the  Slst  P — ^I  am,  sir. 

Tdu  had  the  command,  I  believe  P — I 
had,  of  the  district  and  neighbourhood  of 
Manchester. 

On  this  day  P^The  16th  August. 

How  long  had  you  been  in  communi- 
cation, as  such  commander,  with  the 
magistrates  before  the  meeting  P — For 
several  days  before.  We  marched  in  on 
the  6th,  and  I  had  been  in  communication 
generally  from  that  time  until  the  16th. 

Was  the  subject  of  this  communication 
the  preservation  of  the  peace  P — It  was. 

Did  vou  receiye  from  them  information 
upon  the  state  of  the  country  P — I  did. 

Did  you,  in  consequence  of  that  infor- 
mation,  adopt    such    measures    as    you 


thought  were  most  likely  to  preseire  the 
peace,  by  the  distribution  of  your  force, 
the  force  under  your  command  P — ^I  did. 
The  arrangements  I  had  made  were  with 
a  view  to  preserve  the  peMse  of  the  neigh- 
bourhood ;  by  the  direction  of  the  magis- 
trates I  disposed  the  troops. 

Were  the  troops,  including  the  Cheshire 
and  Manchester  yeomanry,  stationed  in 
such  places  you  thought  best  adapted  P — 
All  the  troopn  of  the  garrison  were  sta- 
tioned in  such  a  manner  as  I  thought 
would  be  most  available  in  case  of  a  riot. 

Where  were  youP — I  was  with  two 
squadrons  of  the  15th  Hussars  and  one 
squadron  of  the  Cheshire  yeomanry,  to 
wnich  were  added  a  troop  of  the  Manches- 
teryeomaniy  in  Byrom  Street. 

Whilst  yo'i  were  there  did  you  see  any 
of  the  party  P  Did  you  see  Hunt^s  division 
pass  P — I  understood  that  Hunt  was  coming 
up  along  Deansgate,  and  I  rode  with  CoL 
Totcnshend,  who  commanded  the  Cheshire 
yeomanry,  to  the  corner  of  Deansgate,  so  as 
to  see  him  pass.  I  arrived  just  as  he  was 
passing. 

You  were,  of  course,  in  regimentals  P — 
I  was  in  uniform. 

Was  Col.  Towruheyid  alsoP — He  was 
with  me  and  Mr.  Trafford,  the  magistrate. 

Was  Col.  Toumshmd  in  uniform  alsoP 
— Yes,  he  was. 

Did  anything  take  place  on  their  seeing 
you  P — When  the  carriage  came  up,  Hwtt 
arose,  or  I  don't  know  whether  he  had 
been  standing  before,  but  he  was  standing 
at  the  time  he  passed  the  comer.  He  stood 
up,  waved  his  hat,  looked  at  us,  and  again 
waved  hi»  hand  to  the  mob,  who  answered 
with  shouts,  apparently  of  defiance.  I 
suppose  from  seeing  us  m  uniform. 

Tnat  was  the  impression  upon  your 
mind  P — Exactly. 

Did  you  receive  any  communication, 
and  about  what  time,  fix>m  Mr.  HuUonf 
— I  think  about  a  quarter  of  an  hour,  less 
than  half  an  hour,  after  that,  I  received  a 
letter  by  a  messenger  from  Mr.  HuUon, 
as  chairman  of  the  committee  of  magis- 
trates, stating  that  he  required  our  attend- 
ance. 

You  have  lost  the  letter  P — I  have  not 
been  able  to  find  the  letter. 

Then  you  may  go  on,  and  state  the 
contents  ss  far  as  you  remember  P — Stating 
that  he  required  the  assistance  of  the 
military,  as  he  did  not  conceive  the  Civil 
Power  was  sufficiently  strong  for  their 
purpose.    I  cannot  recollect  the  words. 

That  was  the  substance  P  —Yes,  sir ;  and 
he  stated  in  his  commencement,  **  as  chair- 
man of  the  committee  of  magistrates." 

If  you  were  to  see  a  letter  that  came 
to  a  similar  import,  should  you  recollect 
the  contents  P  £The  letter  to  the  com- 
manding officer  in  Portland  Street 
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then  shown  to  the  witness.] — Very  likely 
I  should.  That  is,  as  near  as  I  can  recol- 
lect, what  he  said  on  the  sahject.  I  think 
that  was  very  nearly  so — I  daresay  in  the 
same  words,  probably.  It  was  the  pur- 
port. I  then  ordered  the  Hnssars,  the 
sqnadron  of  the  Cheshire  yeomanry,  and 
the  troop  of  Manchester  yeomanry,  to 
follow  to  the  house  which  Mr.  HuUon 
indicated.  In  order  to  reach  this  house 
withont  passing  through  the  mob  which 
was  between  me  and  it,  I  was  obliged  to 
make  a  detour,  to  go  through  Fleet  Street, 
through  which  we  were  guided  by  Mr. 
Withington.  This  was  the  reason  that 
the  Manchester  two  troops  arrived  before 
us,  which  was  quite  accidental. 

Serjeant  Huuock  (showing  a  map) :  You 
see,  gentlemen,  the  long  detour. (a) 

Wvtne88 :  I  originally  supposed  the 
magistrates  would  have  remained  at  the 
Star ;  but  it  was  deemed  best  the  military 
should  come  in  the  rear  of  the  Civil  Power, 
rather  than  in  front  of  them,  which  obliged 
us  to  make  the  detour. 

Was  it  the  yeomanry  or  the  I5th  Hus- 
sars that  arrived  first? — ^We  had  two 
squadrons  of  Hussars  in  front ;  they  were 
immediately  followed  by  the  others. 
There  was  some  difference  as  to  the 
period  of  their  coming  up,  but  I  suppose 
they  must  have  followed  as  close  as  the 
files  could  come  up. 

Had  you  any  opportunity,  at  the  mo- 
ment, of  seeing  wnere  the  troop,  or  the 
squadron  of  the  Manchester  yeomanry 
that  had  gone  up  to  the  hustings,  were  P — 
When  I  arrived  at  the  comer  of  the  row 
of  houses  in  which  the  magistrates  were 

filaced,  I  saw  a  very  considerable  dust, 
t  appeared  to  me  that  the  yeomen  were 
then  in  conflict  with  the  people.  1  saw 
missiles  in  the  air,  but  the  yeomen  were 
not  so  near  that  I  could  speak  to  them ; 
probably  thirty  or  forty  yards  from  mei 
or  perhaps  more,  scattered  and  insulated 
amongst  the  people. 

In  your  judgment,  do  you  think  they 
were  in  danger  at  the  timeP— Certainly ; 
for  they  were  insulated  amongst  the 
people,  and  might  have  been  thrown  off 
their  horses. 

Upon  your  going  up  to  Mr.  Buxton's 
house,  where  was  Mr.  HuUon  ? — Mr. 
HuUon  was  at  the  window  of  the  house 
the  magistrates  were  in;  since,  I  have 
heard  it  was  Mr.  Buxton's,  I  looked  up 
at  the  window,  and  asked  for  orders  :  he 
said,  "  Look  at  the  yeomen,"  I  believe, 
"Good  God!  look  at  the  yeomen,"  or 
something  to  that  effect.  ' '  Save  them,  dis- 
perse the  people,"  or  '*  Disperse  the  mob." 

You  immeoiately  did  soP — We  imme- 
diately did  so. 

(a)  See  Plan  below,  p.  1899. 


Did  you,  in  doinff  that,  experience  any 
resistance  P — We  did. 

Considerable  resistance,  did  you  P — "So ; 
I  cannot  say  considerable  resistance, 
because  the  resistance  was  partial.  It 
was  occasionally,  as  the  people  were  more 
desperate  in  one  place  than  in  another.  I 
had  my  cap  struck  off  by  a  blow  on  the 
head. 

By  what  description  of  weapon,  or  in 
what  way  was  that  done  P — i  suppose  it 
must  have  been  by  a  larse  brickbat  or 
stone ;  it  was  picked  up  oy  one  of  the 
Hussars. 

Cross-examined  by  Blachbume. 

You  say  you  were  at  a  gallop  the  whole 
way  P — ^We  did  not  go  the  whole  way ;  we 
went  the  greater  pa?t  of  half  the  distance 
between  the  hustings  and  the  extreme  end 
of  the  ground.  We  checked  as  we  came 
towards  the  end,  for  the  people  were  in  a 
greater  mass.  As  we  got  near  the  end 
we  endeavoured  more  to  check  the  men  ; 
in  short,  to  prevent  mischief,  as  much  as 
we  could. 

How  many  troops  were  there  in  Man- 
chester and  the  immediate  neighbourhood 
at  that  time  P — There  were  421  of  the 
Cheshire  Yeomanry,  who  came  in  that 
morning  at  eleven  o^clock.  We  had  three 
squadrons  of  Hussars,  two  pieces  of  light 
artillery,  250  of  the  31st,  and  160  of  the 
88th,  speaking  in  round  numbers ;  besides 
two  troops  of  the  Manchester.  There  was 
a  squadron  at  Oldham  also  ready  to  quit, 
and  at  that  time  on  the  road,  in  case  of 
necessity. 

Altogether,  you  would  have  about  1,000 
men  P — I  daresay  we  had. 

Micliael  Fitzpcbtriok, — Examined  by 
LUOecUde. 

[Grave,  as  to  the  resolutions  adopted  at 
the  Sinithfield  meeting  on  July  21,  1819, 
evidence  similar  to  that  which  he  gave  in 
King  against  Hunt  and  others.{a)l 

Seijeant  Htdlock:  We  propose  to  read 
these  resolutions. 

Blackbume :  1  beg  to  submit  that  these 
resolutions  can  be  no  evidence  in  this 
case.  This  is  an  action  brought  by  a 
person  for  an  assault  on  him ;  and  why 
resolutions  that  were  passed  at  a  meeting 
two  hundred  miles  from  the  place,  prior 
in  time  to  this,  should  be  read  to  affect 
his  interests,  merely  because  the  person 
who  happened  to  be  chairman  at  that 
meeting  was  also  chairman  at  this,  I  con- 
fess I  am  totally  unable  to  comprehend. 
How  is  it  that  it  is  at  all  shown  these 
resolutions  were  intended  to  be  put  for- 
ward at  this  meeting  P  Everybody  knows 
that  it  is  not  the  business  of  the  chairman 
to  propose  resolutions.     He  is  only  the 

(a)  See  above,  p.  S72. 
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organ  of  tlie  meeting.  Wbftt  is  there  to 
Bhow  an  intention  rested  in  the  mind  of 
anybody  to  propose  resolntiona  snch  as 
these,  but  because  Mr.  HwU  was  the 
chairman  ?  If  he  was  to  be  the  nroposer, 
there  woald  be  more  in  it ;  bnt  the  chair- 
man is  not  the  proposer ;  he  is  simply  the 
organ  tiiiroa^  which  the  resolntions  are 
proposed  to  the  people.  I  therefore  beg 
to  submit  these  cannot  be  read  as  evi- 
dence in  this  case.  They  cannot  affect 
the  plaintiff,  he  not  being  connected  at  all 
with  them,  being  passed  at  a  place  long 
prior,  and  at  a  great  distance  off;  and 
they  oa^ht  not  to  affect  him,  merely 
because  Mr.  Hunt  was  chairman  at  the 
one  and  at  the  other. 

Evane :  The  object  of  this  meeting  was 
as  legal  as  any  object  could  possibly  be. 
I  know  some  people  would  make  it  high 
treason ;  but  a  wish  to  reform  the  Com- 
mons House  of  Parliament  has  not  yet 
been  made  high  treason  by  an^  law  of 
the  land.  K  Your  Lordship  will  allow 
this  to  be  read  as  evidence  against  the 
plaintiff  in  this  case,  you  might  as  well, 
if  Mr.  Hunt  had  been  guilty  of  murder 
two  hundred  miles  distant,  convict  the 
plaintiff  because  Mr.  Hunt  had  been  guilty 
there.  I  contend  it  is  quite  impossible 
this  can  be  evidence. 

Serjeant  Hulloek :  With  respect  to  any- 
thing about  Mr.  Hunt's  acts  in  another 
place,  which  are  diverso  intuitu,  and  have 
no  bearing  or  relation  on  the  conspiracy 
charged  in  these  pleas,  when  we  attempt 
to  prove  them,  it  will  be  time  enough  to 
make  the  objection.  And  with  respect  to 
the  assertion  of  my  learned  friend  that 
this  meeting  is  as  legal  as  any  ever  yet 
holden,  I  will  venture,  for  one,  with  all 
humility  to  his  Fuperior  learning,  to  ques- 
tion and  even  deny  the  allegation.  There 
is  no  other  object  before  your  Lordship 
of  this  meeting,  but  that  proposed  by  the 
placard  issued  previously  to  the  9th ;  and 
if  any  lawyer,  or  any  man  who  pretends 
to  have  read  books  on  any  subject  what- 
ever, will  say  that  was  a  legal  meeting, 
or  intended  to  be  so,  with  that  gentleman 
I  will  not  dispute.  There  is  no  other 
object  before  your  Lordship  or  the  jury 
than  that  which  was  intimated  by  the 
notification,  by  the  notice;  and,  there- 
fore, as  far  as  the  evidence  goes  at  this 
period  of  the  cause,  it  certainly  must  be 
taken,  and  the  jury  would  so  infer,  that 
that  was  the  object.  If  that  is  so,  beyond 
all  controversy,  if  it  is  not  high  treason, 
I  apprehend  it  is  as  near  it  as  any  meeting 
can  possibly  be  predicated.  With  respect 
to  these  resolutions,  the  object  is,  as  your 
Lordship  knows,  to  show  a  conspiracy  of 
the  sort  alleged  on  the  record,  namely, 
that  a  conspiracy  to  excite  discontent  and 
disaffection  to  the  Government  of   the 
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country  had  subsisted  previoos  to  tlie 
meetingof  thisday— of  thfiieth.  This  is 
the  case  of  an  action  by  one  person  agaiTWit 
another,  solely  for  a  mere  civil  injmy.  1% 
is  evidence  to  sustain  the  aUegations  upon 
the  different  pleas  of  this  record,  wmch 
allege  a  oonopirai^  to  that  effect.-  The 
acts  of  every  conspirator,  the  declaratioiis 
of  every  conspirator,  before  the  trana- 
action  which  gave  rise  either  to  the  plea 
or  to  the  charge,  are  admissible  evidenoe 
against  the  others,  although  they  may  not 
happen  to  be  present  at  uie  time  the  act 
or  declaration  takes  place;  and  it  is 
totally  immaterial  whether  Hunt  was  200 
or  2,000  miles  ftxim  the  spot  at  the  time 
the  resolutions  at  Smithfield  were  passed. 
He  is  there,  and  he  passes  them.  He 
moves  or  circulates  these  resolutions ;  and 
whether  it  is  the  province  of  the  chair* 
man  (my  learned  friends  know  more  on 
the  learning  of  that  subject  than  I  pretend 
to)  to  pass,  originate,  or  do  anything  with 
these  resolutions,  I  know  not.  It  is  quite 
palpable  Hunt  was  the  person  who  adopted 
and  countenanced  these  resolutions  at 
Smithfield.  These  resolutions  were  given 
in  evidence  at  York,  after,  I  believe,  some 
doubt ;  the  learned  judge  being  of  opinion 
they  were  evidence  on  that  occasion, 
where  the  mere  issue  was,  whether  or 
not  the  meeting  at  Manchester  was  a 
legal  meeting  or  not.  This  case  goes  much 
further  than  that ;  because  there  are  not 
only  pleas  founded  on  the  illegality  of  the 
meeting,  but  others  which  are  founded  on 
an  alleged  conspiracy  between  Hunt  and 
the  others  to  excite  discontent  and  dis- 
affection. Mr.  Hunt  circulates  these  reso> 
lutions  at  Smithfield;  he  afterwards 
signs,  at  least  his  name  is  put  to  a 
placard  at  Manchester,  announcing  a 
meeting  precisely  for  the  same  object 
and  the  same  view.  It  is  a  subsequent 
meeting  adjourned  for  a  week.  He  and 
the  plaintiff  Bedford^  the  plaintiff  whose 
name  is  almost  forgotten,  is  never  heard 
in  the  case  but  once,  appear  together  at 
the  meeting.  I  submit,  oeyond  all  con- 
troversy, this  is  clearly  evidence. 

Littledcde :  1  submit  it  is  evidence  on 
this  ground.  There  are  several  different 
conspiracies 

HoLBOTB,  J.  :  You  need  not  trouble 
yourself.  It  is  my  opinion  it  certainly 
18  evidence.  It  is  evidence  for  the  pur- 
pose of  proving  the  allegation  of  one  of 
the  pleas.  How  far  it  goes  towards  the 
proof,  will  be  for  the  consideration  of  the 
jury.  But  one  of  these  allegations  is, 
that  before  the  meeting  at  Manchester 
and  at  that  time  there  existed  a  con- 
spiracy to  sow  discontent  amongst  the 
King's  subjects,  and  to  excite  hatred  of 
the  Constitution  (I  do  not  now  affect  to 
state  the  very  words ;)  and  this  is  offered 
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in  evidence  that  sach  conspiracy  existed ; 
and  it  goes  on  to  state  tne  meeting  at 
Manchester  in  fnrtherance  of  the  con- 
spiracy; it  is  a  step  coupled  with  the 
other  circnmstances.  The  other  circnm- 
stances  are  evidence  for  the  consideration 
of  the  jury,  whether  the  meeting  at  Man- 
chester was,  or  was  not,  a  fnrtherance  of 
the  original  conspiracy,  of  which  this  is 
offered  as  proof.  In  the  cases  of  Ha/rdyt 
Home  Tooie,  and  other  persons,  the  acts 
of  different  associations  were  given  in 
evidence,  and  their  resolutions  at  meet- 
ings at  which  neither  Hard/y  nor  Horns 
TooJce  attended,  (a)  But  they  were  given  in 
evidence,  to  be  followed  by  other  evi- 
dence, showing  a  connexion  with  these 
societies.  It  is  with  that  view  this  is 
offered ;  and,  in  that  way,  it  appears  to 
me  to  be  evidence. 

BlaMurne :  I  beg  leave  to  tender  a  bill 
of  exceptions  to  that.  This  has  never 
been  the  practice. 

HoLBOTD,  J. :  You  may  make  it  out  in 
the  morning  ;  and  we  will  defer  the  hear- 
ing of  this  till  the  morning. 

Evcms :  Does  your  Lordship  require  the 
bill  of  exceptions  to  be  drawn  in  form  by 
the  morning  P 

HoLBOYD,  J. :  I  do  not  desire  it  to  be 
drawn  in  form.  I  say  it  will  be  suflS- 
cient  to  have  a  minute  of  the  ground 
of  exception  by  the  morning,  for  the 
benefit  of  counsel,  to  prevent  dispute  or 
altercation.  You  will  put  it  in  form  at 
your  leisure.  I  understand  the  objection 
to  be  against  the  receipt  of  this  evidence. 

Blackbume :  Yes ;  my  Lord. 


FIFTH  DAY. 
Tuesday,  April  9, 1822. 

Serjeant'  Hullock :  We  propose  to  read 
the  resolutions  passed  at  the  Smithfield 
meeting. 

[A  note  of  the  bill  of  exceptions  was 
then  tendered  by  the  plaintiff's  counsel.] 

HoLBOTD,  J. :  You  tender  the  bill  of 
exceptions  upon  the  evidence  which  has 
been  offered  to  be  given. 

JSvcms :  Yes. 

HoLKOYD,  J. :  There  is  this  plea  that 


hatred  and  contempt  of  the  Government 
and  Constitution  of  this  realm,  as  by  law 
established;  and  then  it  goes  on  in  the 
usual  form.  I  am  of  opinion  that  after 
the  evidence  which  has  been  given,  and 
which  is  referred  to  hero,  and  the  witness 
having  proved  that  Hejiry  HutU  was 
chairman  of  the  meeting  at  London,  and 
that  he  read  the  resolutions,  and  proposed 
their  being  adopted,  I  ought  to  receive 
the  evidence  upon  which  the  bill  of  excep- 
tions has  been  tendered.  There  are  like- 
wise a  number  of  drillings  in  the  night 
spoken  to ;  one  within  a  day  of  the  meet* 
ing  of  the  16th  August,  at  which  it  was 
said  by  some  of  the  persons  present,  '*  We 
will  have  a  new  government ;"  and  it  is 
in  evidence  that  Bedford,  the  plaintiff, 
was  himself  present  at  some  of  them.  I 
am,  therefore,  of  opinion  that  this  paper  is 
evidence  towards  proving  some  of  the  alle- 
gations in  the  pleas  which  go  on  after- 
wards to  charge  conspiracy;.  Whether 
there  was  conspiracv  or  not,  is  matter  for 
the  consideration  of  the  jury. 

Serjeant  HuUoch:  Will  your  Lordship 
be  pleased  to  state  in  what  way  the  excep« 
tions  are  pointed  P 

HoLROYD,  J. :  A  witness  having  proved 
the  meeting  in  London  in  July  1819,  and 
the  printed  resolutions  then  read,  and 
having  stated  that  Henry  Hunt  had  given 
him  a  copy  of  the  resolutions,  it  was  pro- 
posed to  read  them  in  evidence,  inien 
the  counsel  for  the  plaintiff  tendered  a 
bill  of  exceptions.  I  received  the  resolu- 
tions in  evidence.  I  think  that,  connected 
with  the  other  evidence  in  the  case,  they 
are  legal  evidence,  with  a  view  to  prove 
the  allegations  in  the  pleas,  and  more 
particuliurly  the  allegations  contained  in 
the  third  plea.(a) 

Serjeant  Hulloch:  I  think  there  is 
another  plea  containing  similar  allega- 
tions ;  but  I  am  not  interested  in  dis- 
cussing the  point. 

ICroae  (Prothonotary)  read  the  resolu- 
tions. (&)] 

Jame8  Andrews. — Examined  by  Serjeant 

HuUocJc. 

[I  am  a  deputy  constable  of  Bunr,and  was 
formerly  an  inhabitant  of  Manchester.    I 


on  or  before  the  16th  August  1819  there    was  there  in  January  1819,  and  then  saw 


was  an  unlawful  and  seditious  assembly 
for  the  purpose  of  exciting  discontent 
and  disaffection  in  the  minds  of  the  liege 
subjects  of  his  late  Majesty,  and  for  the 
purpose  of  moving  and  exciting  them  to 


(a)  As  to  the  evidence  admissible  in  trials 
for  conspiracy,  B.  v.  Hardy,  24  St.  Tr.  435, 
447,451,866;  B,Y.  Wat«m,  82  St  Tr.  849,851 ; 
Beg.  V.  Blake,  6  Q.B.  126;  Beg.  v.  Froet, 
9  C.  &  P.  150;  Beg.  v.  (yCannell,  7  Ir.  L.R. 
277,  294, 880,  and  below,  pp.  1253,  1850. 


Henry  Hunt.    He  was  addressing  many 
hundreds  of  people.] 

Did  you  hear  what  he  said  P — I  heard 
him  desire  the  people  to  be  auiot,  or  else 
the  bloody  butchers  of  Waterloo  would  be 
let  loose  upon  them,  or  something  of  that 
kind. 


(a)  See  above,  p.  1074. 

(6)  They  are  set  out  in  the  samming  up  of 
Bayley,  J.,  in  King  against  Hunt  and  others, 
p.  468.    See  also  below,  p.  1228. 
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Are  700  quite  BQie  he  naed  the  expree- 
tfion  of  the  *'  bloody  batchers  of  Water- 
loo  P'* — ^I  mm  quite  Bue  of  it. 

Joiepk  Biekloff. — ^Ezftmined  by  Litdadale. 

[I  w«e  at  the  meeting  on  the  16th  of 
Angniit.  I  saw  stones  thrown;  they 
appeared  to  me  to  come  from  the  centre  of 
the  crowd.  I  saw  one  of  the  yeomanry 
eaTalry  stmck  with  a  stick.  I  neard  the 
crowd  Boeak  of  the  yeomanry  as  "  feather 
bed  soldiers,"  "church  and  g^ts  men/' 
and  the^  seemed  to  say  that  they  were 
not  afraid  of  them. 

Jame»  TaiM. — Examined  by  Starkie, 

I  walked  orer  the  ground  prior  to  the 
assembly  of  the  mob  on  the  16th.  There 
were  certainly  no  stones  there.  After  the 
groand  was  cleared  of  the  mob,  I  saw  a 
reiy  huve  number  of  sticks  of  a  very 
awkward  u>pearance.  Many  of  them 
seemed  as  if  drawn  from  the  hedge  that 
morning.  I  saw  stones  flying  when  the 
yeomanry  were  near  to  the  hustings. 

Thonuu  Sharp — Examined  by  Serjeant 

HvUoek. 

I  am  an  iron  merchant.  I  was  a  special 
constable  on  the  16th  Aagust.  I  took 
particular  pains  to  make  observations  of 
the  different  parties  proceeding  to  Man- 
chester. The  result  was  I  was  perfectly 
well  convinced  that  a  general  expecta- 
tion prevailed  among  the  people  who  were 
coming  to  the  meeting  that  some  very 
important  event  would  occur  in  the  course 
of  the  day,  and  that  an  opportunity  for  the 
plunder  of  the  town  and  a  scramble  for 
property  would  be  afforded.  That  was 
the  decided  impression  on  my  mind  early 
in  the  morning.  I  beg  to  state  that 
my  observations   applied   to    straggling 

SiTties  coming  early  in  the  morning, 
y  observations  were  made  in  the  princi- 
pal streets  approaching  the  area  of  Peter's 
Field.  A  great  proportion  of  them  had 
sticks  of  various  dimensions  ;  some  were 
evidently  saplings  or  entire  plants  of 
themselves,  and  had  recently  been  cut  or 
taken  up  ;  they  were  in  the  hands  of  the 
younger  and  more  athletic  proportion  of 
of  the  people — a  circumstance  f  noticed. 
I  also  heard  a  variety  of  expressions  used 
which  have  been  borne  testimony  to  in 
this  Court,  and  which  created  the  impres- 
sion on  my  mind  which  I  have  stated,  that 
they  expected  some  great  event — some 
change.  I  particularly  remember  two ; 
one  being  addressed  to  myself.  It  arose 
out  of  one  that  had  just  been  made,  and 
at  which  I  smiled.  I  was  standing  on 
tiie  steps   of  the  portico  of  the  news- 


room in  Moeley  Street,  sad  one  of  the 
persons  in  a  par^  of  five  or  six  obMrred 
that  he  should  like  to  go  in  there,  or  used 
that  or  some  expression  like  it.  The 
reply  of  one  or  two  of  his  oompanions 
was,  if  he  woold  have  a  little  patience,  he 
might  do  so  before  night,  and  many 
another  building,  or  many  another  house. 
Immediately  by  another  of  the  pmrtj  I 
was  addressed  in  this  way.  We  had  had 
our  way  long  enough ;  it  would  be  their 
turn  before  night.  I  went  to  my  honae 
in  town,  and  l«Mied  a  brace  of  pistols.  I 
proceeded  to  my  office  in  Market  Street, 
which  is  one  of  the  principal  streets  in  the 
town.  I  gave  orders  to  close  the  ware- 
house in  case  of  disturbance  in  the  streets. 
I  decidedly  think  that  to  have  made  an 
attempt  to  execute  the  warrant  withoat 
the  aid  of  the  military  would  have  been 
an  act  of  the  greatest  possible  temerity — 
perfect  madness.] 

Cross-examined  by  Evana. 

What  became  of  your  pistols  P — I  gave 
one  to  my  brother  on  the  field,  and  had 
the  other  in  my  pocket. 

You  and  your  brother  had  these  two 
loaded  pistols  on  the  field.  What  siae 
might  the  pistols  beP — Not  the  screw 
baml ;  I  can  scarcely  call  them  pocket 
pistols;  but  they  were  the  side-lock 
pistols,  such  as  police  officers  carry. 

Re-examined  by  Serjeant  HtiUock, 

You  gave  one  pistol  to  your  brother ; 
was  the  pistol  you  reserved  fired  P— Cer* 
tainly  not. 

Was  your  brother's  P — Certainly  not ; 
my  brotner  was  never  fh>m  my  side  more 
than  three  minutes  during  the  course  of 
the  day. 

SafMid  John  jS^mtiA. —Examined  by 

LUUedale, 
[I  was  a  special  constable  on  the  16th 
August.  I  saw  persons  with  very  large 
sticks.  I  remember  seeing  a  man  in  a 
flannel  jacket.  He  was  looking  towards 
the  special  constables.  He  said  "There 
won't  be  many  of  those  white  neck-cloth'd 
gentry  in  about  an  hour.'*  A  man  close 
before  me  said,  "  They  will  soon  see  what 
they  have  brought  upon  themselves."  He 
spoke  it  in  broad  Lancashire.  Some  of 
them  shouldered  their  sticks,  and  some 
waved  them  in  the  air  at  intervals  as  if 
they  were  rejoicing.  Prior  to  the  meet- 
ing, I  saw  a  great  many  stones  in  Lower 
Mosley  Street,  and  the  vicinity,  where 
they  were  repairing  the  street.  I  went  to 
the  police  office,  and  told  them  that  I 
thought  they  were  dangerous.  They  were 
taken  away  on  the  Friday.  On  the  Mon- 
day morning  I  was  over  the  gronndy  and 
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tliere  were  no  stones  to  be  seen,  either  in 
tlie  field,  or  in  the  yicinity.  I  was  npon 
the  ground  after  the  meeting  was  dis- 
persed. Several  times  I  saw  a  great 
many  sticks  and  stones— a  great  abund- 
ance— and  brickbats.  Seyeralof  the  sticks 
I  took  np  and  examined — some  of  the 
large  ones.  Some  of  them  appeared  to 
have  had  something  screwed  on  at  the  ex- 
tremity ;  there  were  the  marks  of  a  screw 
fitted  on.  The  warrant  con  Id  not  have 
been  executed  by  the  Civil  Power,  without 
the  aid  of  the  military. 

Edward  Skawcross  was  called  but  did 
not  answer. 

Fromcis  Philips. — Examined  by  Serjeant 

HvIUkJc. 

[Gave  evidence  as  to  the  appearance  of 
the  parties  entering  Manchester.]  (a) 

From  what  you  observed  of  the  parties 
who  entered  the  town,  and  proceeded  to 
the  meeting  at  St.  Peter's  Field,  in  your 
judgment,  was  the  meeting  such  a  one  as 
was  calculated  to  inspire  alarm  P — I  ex- 

Sicted  Manchester  would  not  exist,  as 
anchester,  that  night.  And  I  am  firmly 
of  opinion,  that  if  a  bolder  commander 
had  been  at  the  head  of  the  meeting,  Huch 
a  one  as  Thiatleujood,  that  would  have 
been  the  case. 

In  your  judgment,  was  the  danger  jrou 
apprehended,  averted  by  the  interposition 
of  the  militaipy  P — It  was  averted  by  the 
wisdom  of  the  magistrates  and  the  con- 
stables, and  by  the  calling  in  of  the  mili- 
tary, in  aid  of  the  Civil  Power. 

In  the  course  of  the  day,  what  further 
expressioTis  did  you  bear  from  the  mob  P 
— I  heard  a  great  number ;  some  similar 
to  those  given  in  evidence,  which  it  would 
be  useless  to  repeat.  One  I  particularly 
remember,  whicn  was  distinct  from  the 
others. 

What  was  that  P — ^A  man  very  similar 
in  appearance  to  the  third  witness  for  the 
plaintiff,  who  was  a  hatter  in  Oldham, 
but  not  the  man  I  am  speaking  of,  was 
addressing  a  little  group  round  him.  He 
said  to  his  companions,  **  It  will  soon  be 
settled ;  and  when  our  strength  and  num- 
bers are  known,  people  of  consequence 
will  join  us,**  or  words  to  that  effect. 

LietUeTUint  Frederic  Buckley, — Examined 

by  Starhie. 

[I  was  an  officer  in  the  15th  Hussars  on 
the  16th  August,  1819.  I  was  in  Captain 
Carj>enter*8  troop.  We  halted  before  the 
magistrates*  house.  The  Manchester 
yeomanry  appeared  very  much  dispersed 
among  the  crowd.  I  should  think  there 
was  one  yeomanry  man  in  a  group  of  one 


(a)  See  above,  p.  928. 


hundred  of  the  mob,  or  two  hundred  ;  so 
that  they  could  no  longer  act  as  a  body.] 

In  your  judgment,  was  it  necessarv  for 
their  safety   that  assistance   shoula   be 

f' ven  P — Except  for  their  being  dispersed, 
could  not  see  their  immediate  danger. 

But  in  the  situation  in  which  they  were  P 
— I  should  think,  certainly,  sir;  they 
appeared  jammed  in. 

HoLBOYD,  J. :  Ton  did  something  to 
assist  themP—I  did,  to  enable  them  to 
get  out  of  the  crowd.  Orders  were  given 
for  other  military  forces  to  come  to  their 
assistance. 

Was  it  necessary  to  order  other  military 
forces  to  come  to  their  assistance  P — Cer- 
tainly. 

What  orders  were  then  given  P — We 
were  ordered  to  front  and  forward. 

In  proceeding  forward,  did  you  meet 
with  any  resistwice  P — The  mass  of  people 
was  so  great,  that  I  thought  it  proper  to 
urge  my  mare  to  bolt  as  fast  as  sue  could. 
There  was  such  a  number  of  people  is 
close  contact  that  she  fell,  ana  I  with 
her. 

Did  you  see  any  resistance  offered  P — 
Those  persons  with  whom  I  came  in  con- 
tact were  stationed  as  though  determined 
to  oppose  the  body  then  advancing.  An 
soon  as  I  could  extricate  my  mare,  and 
disengage  myself  from  her,  and  she  was 
raised  up,  I  mounted  and  galloped  towards 
the  Quakers*  meeting-house,  the  other 
side  of  Peter  Street. 

Bid  you  hear  any  cries  among  the  mob  P 
— Several  of  the  mob  had  made  front-^ 
had  fronted. 

To  the  military  P-^To  the  military. 

Did  you  hear  cries  P — I  heard  several 
cries  of  "  Pelt  them,  pelt  them,"  and  there 
were  several  showers  of  missiles. 

HoLROTD,  J. :  You  said  something  about 
missiles  P — I  said,  I  heard  cries  of  **  pelt 
them,  pelt  them,"  accompanied  at  the 
same  time  with  showers  of  missiles. 

Of  what  did  those  missiles  consist  P — I 
do  not  exactly  know.  As  far  as  I  could 
see  in  the  way  they  were  flying  in  the  air, 
I  think  they  were  brickbats,  and  decidedly 
stones. 

Where  were  these  people  placed  who 
made  resistance  P — ^The  greater  part  were 
behind  the  breastwork  of  a  wall. 

Did  they  appear  to  be  determined  in 
their  resistance  P  —  Very  much  so.  I 
thought  the  very  act  of  their  remaining 
there  denoted  that. 

Did  you  hear  whether  any  words  of  en- 
couragement were  given  to  others  P — 
I  heard  these  words  "  Pelt  them,  pelt 
them.*'  They  appeared  to  be  directed  to 
others  on  the  spot,  and  to  the  Quakers' 
meeting-house  adjoining. 

Were  there  a  number  of  persons  in  the 
yard  adjoining  P — ^A  great  many. 
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In  the  meeting-honae  jardP — ^In  the 
meetmg-hoiue  ywd.  I  ende«Toared  to 
get  into  the  meetrng-honae  yard  by  eoibe 
Btepe  on  the  aide. 

I  WM  joBt  going  to  Mk  yon  what  height 
WM  the  wall  that  aeparates  the  meeting- 
honae  and  the  field  f — ^The  wall  ia  of  con- 
aiderable  height.  I  really  forsret,  but  I 
ahonld  think  conaiderably  hi^er  than 
thia  (meaning  the  witneaa*a  box).  I  tried 
to  get  np,  bat  I  fonnd  it  impracticable 
from  the  nombera ;  I  rode  to  tne  oppoaite 
aide  in  Dickinaon  Street. 

Yon  fonnd  it  impracticable  to  ffain 
acceaa  to  the  meeting-houae  yard  r —I 
fonnd  it  impracticable  without  loaa  of 
time. 

Were  there  people  upon  the  wall? — 
Upon  the  waU,  below  the  wall,  and  within 
the  wall. 

Did  they  appear  to  be  acting  together 
in  concert  P — Decidedly  ao. 

Waa  the  mare  yon  rode  at  all  injured  P 
— At  the  time,  I  did  not  know  of  it.  She 
waa  injured.  Allow  me  to  continue.  I 
galloped  in  the  direction  of  Dickinaon 
Street,  and  I  met  Colonel  Dalrymple,  who 
deaired  me  to  look  for  a  trumpeter.  I 
went  in  the  rear  of  the  meeting-houae 
through  a  crowd,  aome  of  whom  were 
armed  with  aticka. 

You  say  aeveral  were  armed  with  aticka ; 
did  they  attempt  to  atrike  you  P — I  had 
to  puah  through  auch  a  group  that  I 
could  not  aee  whether  they  raised  their 
arms.  But,  in  the  meantime,  the  rally 
had  been  aounded,  and  I  galloped  to 
where  my  troop  formed.  As  I  went  to 
where  my  troop  was,  I  encountered  a  man 
who  was  armed  with  a  weapon.  It  waa 
an  iron  hoop,  doubled  in  auch  a  way  aa  to 
make  it  a  three- fold  casing  of  iron. 

Did  this  appear  to  you  to  be  a  formid- 
able weapon  P — Yeiy  much  so ;  aa  far  aa 
in  the  haste  I  was  I  could  distinguish,  it 
appeared  strong  and  of  some  length. 

What  did  he  do  P — He  raised  this,  as  I 
thought  to  attack  me.  I  think  I  made  a 
cut  at  him,  but  he  happening  to  fall  on  a 
raised  ground^  my  aword  only  struck  him 
aH^htly.  He  fell  ao  quick,  I  barely  did 
atnke  him. 

Thia  waa  after  he  had  attempted  to 
atrike  you  P — ^Afber  he  had  attempted  to 
atrike  me.  There  were  aeyeral  flying  in 
every  direction,  but  this  man  remain^. 

The  man  armed  with  this  instrument 
stood  his  ground  P — Yes. 

Did  you  afterwards  discover  that  your 
mare  had  received  any  injury  P — I  went 
to  the  troop,  and  a  man  remarked — a 
farrier — a  man  told  me  to  look,  and  he 
said  "  Your  mare  is  wounded. "  I  looked 
and  found  she  was. 


Croaa-examined  by  ^1 

Did  anybody  tell  tou  what  yoa  were  to 
do  with  your  aabrea  r — ^Not  anyone. 

None  of  you  need  voor  aabres  but  at 
that  timeP'But  at  that  time.  I  think 
afberwarda  there  waa  one  I  atrack  with 
the  flat  of  my  aword,  but  very  alightly. 

Did  you  aee  any  one  of  the  men  cot 
with  their  aworda  P — Decidedly  not. 

Lieutenant  Ckarles  BoMedge  O'DonmeU.-^ 
Examined  by  LiUleddU. 

[I  am  a  Lieutenant  in  the  15th  Hnaaan 
in  Captain  CarpeHier*§  troop.  On  my  ar- 
rival at  the  ground,  there  was  a  tem- 
porary halt  for  the  purpose  of  forming. 
We  then  advanced.  I  think  the  wora 
"  ForwMtl "  waa  given.  There  was  a  con- 
aiderable  crowd.  I  cannot  aay  I  met  with 
individual  reaiatance.] 

Did  you  find  it  difficult  to  advance  F — 
Not  in  the  aituation  I  waa.  I  waa  in  the 
extreme  right  of  the  area,  and  my  aitiu^ 
tion  led  me  towarda  the  Quakera'  cfa^wl, 
in  the  direction  of  Peter  Street. 

Were  there  many  people  aaaembled 
there  P — ^Not  ao  great  a  crowd  in  that 

Slace  as  there  waa  immediately  round  the 
ustings ;  yet  there  waa  a  crowd. 

Aa  ^ou  waa  there,  did  anybody  attempt 
to  strike  ^ou  P — ^Aiter  I  passed  the  Qua- 
kers* meeting,  a  man  made  a  blow  at  me 
with  an  iron  railing  such  as  ia  generally 
in  front  of  houses.  I  warded  it  oflT.  Ajb 
the  man  was  g^ing  along,  he  made  a  blow 
with  both  his  hands,  let  fall  the  weapon, 
and  went  off*  in  the  crowd. 

About  that  time  did  you  observe  one 
of  the  Manchester  yeomannrP — On  ad- 
vancing, before  I  arrived  in  the  direction 
of  the  Quakers'  meeting,  I  aaw  a  pistol 
fired(a) ;  and  immediately  after  I  saw  one 
of  the  Manchester  yeomanry  fall  frx>m  hia 
horse.  It  appeared  to  me  as  if  he  had 
been  shot;  but  I  heard  afterwuds  that 
was  not  the  case.  The  impression  on  mj 
mind  was  that  the  man  haa  been  shot. 

Where  was  the  pistol  fired  from  P — It 
was  fired  from  a  group  of  several  per- 
sons   assembled    together,    immediately 

(a)  In  Fellew'8  Life  of  Lord  Sidmoath  (3, 
258)  are  notes  by  Captun  Smyth,  who  com- 
manded on  the  16th  Angnst  a  troop  of  yeo- 
manry. **  Captain  Smyth's  troop  of  yeomanry,** 
he  writes,  **  was  stationed  at  the  comer  next  a 
cluster  of  unfinished  houses,  on  the  roof  of 
which  two  or  three  men  had  placed  themselv^ 
with  a  gun.  The  fellow  who  held  it  was  seen 
to  retire  behind  a  chimney  and  load,  and  then 
come  forward  to  firo.  Captain  Smyth's  atten- 
tion was  called  to  him  by  the  farrier  of  his  troop, 
who  said  *  that  fellow  is  boking  his  gnn  at  cither 
you  or  me.  I  have  seen  him  fire  at  us  more 
than  once.'  The  man  was  soon  perceiyed  from 
the  opposite  side  of  the  square  by  some  of  the 
88th,  who  fired  a  shot  or  two  at  the  roof,  and 
cleared  the  spot." 
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nnder  the  wall  of  the  Qoakers'  meeting* 
honse.  I  cannot  positiyelj  swear  it  came 
fit>in  the  Quakers  meeting,  bat  it  seemed 
to  me  that  it  came  in  that  direction. 

Did  yon  afterwards  ride  to  other  parts 
of  the  field,  to  assist  in  the  disper- 
sion?— I  did,  afterwards;  it  was  after 
the  pistol  was  fired  that  I  met  with  the 
man  with  the  weapon.  In  my  way  to  the 
Quakers'  meeting  I  heard  the  pistol,  and 
saw  the  man  fall.  Afterwards  I  met  the 
man  with  the  bar  of  iron. 

From  all  yon  saw,  from  the  state  of  the 
crowd,  and,  in  short,  eyerything  yon  saw, 
could  the  Manchester  yeomanry  have  dis- 
persed the  meeting  P — No. 

Do  you  think  they  were  themselves  in 
danger? — I  think  they  were  in  yeiy 
great  danger ;  that  is  my  opinion. 

Cross-examined  by  BlacJebume. 

Ton  say  that  the  impression  on  your 
mind  was  that  the  yeomanry  man  was 
shot  P — It  was. 

That  impression  has  been  since  re- 
moved P — ^It  has;  for  I  have  been  in- 
formed it  was  not  the  case. 

Lieutenant  James  McAlpine. — ^Examined 
by  Serjeant  HuUock. 

I  was  a  Lieutenant  in  the  15th  Hussars 
attached  to  Major  Hancock's  troop. 

Were  you,  at  any  period  of  the  day, 
near  the  Quakers  meeting-house  P — I 
was. 

Did  you  see  at  that  part  of  the  field, 
any  of  the  yeomanry  P — ^Yes,  I  did. 

Did  you  see  any  who  had  been  dis- 
mounted P — I  did ;  I  saw  one  lying  on  the 
ground,  apparently  senseless. 

Did  you  obserye  any  person  on  foot, 
walking  from  the  spot  where  he  was 
lying  P — I  observed  a  man  walking  away. 

Had  that  person  who  was  walking  any  in- 
strument of  offence  P — Hehada  small  knife. 

Was  it  open  P — It  was. 

Of  what  description  of  knife  P— It  ap- 
peared small ;  the  blade  was  about  three 
inches  long,  and  half  an  inch  broad,  and 
sharp  at  the  point. 

WilUam  Eoohe, — Examined  by  Siarkie, 

Were  you  a  private  in  the  15th  Hussars 
in  August,  1819  P— I  was. 

In  Captain  Whitefoord*s  troop  P— Yes. 

Did  you  advance  with  the  rest  of  the 
troop  from  the  magistrates'  house  after 
you  nad  halted  there  P — ^Yes. 

While  proceedinflc,  were  you  attacked 
by  anyone  P — 1  was  attacked  by  one  person. 

Had  that  person  any  instrument  with 
which  he  attacked  you  or  your  horse  P — 
Yes ;  the  instrument  was  in  the  form  of 
a  gardener's  hook. 

Did  you  see  if  it  had  any  iron  at  the 
end  P— It  had. 


Could  yon  observe  whether  it  was  sharp 
or  not  P — I  am  certain  it  was  sharp. 

In  what  way  did  he  use  it  P — Drawing  it 
across  with  both  hands  (the  witness  de- 
scribed a  motion  something  like  that  of  a 
person  mowing). 

Did  he  use  it  as  if  striking  with  it  P — 
Yes. 

What  height  was  this  from  the  ground  P 
Was  it  as  high  as  your  horse*s  belly  P — No ; 
it  had  a  short  stock. 

Where  did  he  strike  you  P — ^He  struck 
my  horse  at  the  end  of  the  saddle  flap,  and 
it  extended  to  the  flank. 

Were  you  able  to  avoid  the  effect  of  the 
blowP — Only  by  one  of  the  yeomanry 
cavaliy. 

What  did  he  do  P— He  said,  "  If  you  do 
not  take  care,  your  mare's  entrails  will 
fall  from  under  you." 

Upon  that  warning  what  did  you  do  P — 
I  looked  down  at  my  horse,  to  see  in  what 
condition  it  was,  and  I  saw  the  blood.  I 
tried  to  catch  the  man.  I  could  not.  He 
got  under  the  horses'  bellies  and  escaped. 

Were  you  able  partly  to  avoid  the  blow 
from  the  warning  you  had  P — I  did. 

Where  was  your  horse  cut  P — From  the 
end  of  the  saddle  flap  to  the  flank. 

What  would  have  been  the  consequence 
if  you  had  not  been  warned  P — I  expect 
the  mare  would  have  fallen  down  right 
under  me.  I  saw  a  shot  fired  from  the 
roof  of  a  house. 

Was  it  a  gxm  P — A  pistol. 

You  saw  it  fired  from  the  roof  of  the 
house  P — Yes. 

Could  you  see  what  way  it  was  directed  P 
Was  it  to  the  88th  P— No  ;  down  below. 

At  one  particular  man  P — ^At  one  par- 
ticular man  alone. 

Did  you  afterwards  go  to  the  Quakers' 
meeting-house  P — I  did. 

What  did  you  see  done  there  P — I  saw 
one  of  the  yeomanry  cavaliv  against  a 
place,  and  several  men  attacking  him  with 
a  pole.  The  man  they  attacked  was 
knocked  off  his  horse  and  they  left  him 
dead,  and  he  was  carried  into  a  house  in- 
sensible. 

Were  a  number  of  persons  near  the 
Quakers'  meeting-house  P — Yes  ;  many. 

Were  there  many  with  sticks  P — Yes ;  I 
may  say  a  thousand. 

Were  they  using  their  sticks  P — They 
did  use  them. 

In  what  wayP — Hammering  both  the 
yeomanry  cavalry,  and  other  people  like- 
wise. 

Did  you  see  any  stones  thrown  P — ^Yes  ; 
many. 

Against  whom  were  the  stones  thrown  F 
— A^inBi  us  and  the  yeomanry  cavalry^ 
inparticular. 

How  soon  after  you  began  to  advance 
from  Mr.  Buorian'i  house,  £dtbe  throwing 
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vtouM  begin  F — ^The  instaat,  ftad  before  we 
begftn  our  march — thej  were  flinguig 
•ionee  before  we  ftdrMiced  at  all. 

WUUam  Oomatt.— Examined  by  LUtMaU. 

[I  was  in  the  15th  Haflsan,  in  Captain 
Whittfoord's  troop.  I  advanced  f^m  the 
front  of  Mr.  BuaeUm*9  house.  Before  I  got 
to  the  bastings  I  received  a  blow  on  the 
thigh  with  a  stick  from  one  of  the  mob. 
When  I  got  to  the  bastings  I  received  a 
blow  on  my  horse's  head  from  one  of  the 
mob.  It  appeared  to  have  been  cat  with 
some  instrument.  The  noseband  of  the 
bridle  was  cat  not  qaite  throagh.  I  saw 
a  great  many  stones  thrown  at  the  mili- 
tary. I  received  a  blow  from  a  stone  jast 
below  the  eye.  As  I  was  riding  towards 
the  Quakers'  meeting-honse  I  saw  a  pis- 
tol fired.  Out  of  the  meeting-house  jmrd 
I  saw  another  pistol  fired  on  the  left-hand 
side  of  the  ground.] 

Did  yon  see  any  of  the  Manchester 
yeomanry  near  the  place  where  the  pistol 
was  fired  P — I  saw  one  of  the  Manchester 
yeomanry  getting  up  to  the  Quakers' 
meeting-house  at  the  time  the  pistol  was 
fired  out  of  the  meeting-house  yard.  This 
man  was  surrounded  by  the  crowd  of  people 
— the  mob.  He  fell  from  his  house  when  the 
pistol  was  fired.  He  was  conveyed  away 
Dv  three  or  four  more  of  the  yeomanry. 

Thiymoi  Barnes. — Examined  by  Serjeant 

HuUock. 

[I  was  a  sergeant  in  the  Manchester 
yeomanry  on  the  16th  August  1819.  I 
was  attached  to  the  troop  of  Captain 
WUhingiant  one  of  the  defendants.] 

When  vou  got  on  the  ground,  where  was 
Major  Birley'a  troop  P — We  could  not  see 
them ;  they  were  among  the  crowd ;  there 
was  a  very  great  dust ;  I  could  only  see 
the  glittering  of  the  swords. 

When  you  got  up,  did  Captain  WUhing' 
ton  go  with  your — I  was  his  covering 
sergeant. 

When  you  got  to  theground,  was  that 
the  first  time  Captain  WUhington  had  been 
with  you  P — ^He  never  left  the  troop  that 
day. 

After  that  you  moved  forward  with  the 
15th  P — Previous  to  our  going  on  the 
ground,  we  went  on  from  Moslev  Street, 
where  the  ground  was  very  rough — I  was 
on  a  bank ;  the  bank  gave  wav,  and  I  and 
my  horse  fell.  I  got  up  and  went  after 
Captain  WUhington, 

Was  it  possible  for  Captain  Withvngton 
to  have  been  in  the  crowd  before  you  over- 
took himP — There  was  a  momentary 
separation. 

HoL&OTD»  J. :  Could  he  have  been  with 
Major  BvrUy*8  troop  P  —  Certainly  not ; 
Major  BirJey  was  a  long  time  there  before 
him. 


Seijeaat  HwOoek:  That  is  the 
the  part  of  the  defendants. 

Rbtlt. 

iBIaekhmrnet  in  reply,  contended  that  the 
purpoae  of  the  people  at  the  meeting  wme 
legaL  They  were  resolved  to  do  nothing 
that  the  law  could  impugn,  nothisffbot 
what  was  strictly  legal  and  right.  Thej 
had  a  right  to  meet  and  to  deliberate, 
even  if  their  views  extended  to  the  mftd 
doctrine  of  universal  suffrage  and  annual 
parliaments.  Mad  as  those  doctrines  are, 
they  have  had  for  their  supporters  men  of 
as  high  rank  and  of  as  great  and  splendid 
talents  as  ever  adorned  the  country. 
The  object  of  those  who  called  the 
meetiuff  was  legal,  their  requisition  was 
legaL  what  did  they  afterwards  do  to 
make  either  illegal  P  They  came  to  the 
field  on  which  they  had  appointed  to  meet 
— ^how  P  Like  a  parcel  of  stragglers  ?  If 
they  bad  come  without  any  order,  we 
should  have  heard  it  said,  **Ko  man  can 
pass  the  road,  for  these  Badicals  are  block- 
ing up  the  road."  Out  of  the  51  witnesses 
they  have  called,  and  the  39  I  have  called, 
vou  have  not  heard  an;^  one  person  who 
has  spoken  of  any  one  single  act  of  riot  on 
the  part  of  these  people,  previous  to  the 
attack  of  the  cavauT  upon  them,  except 
the  vicar  of  Bochciale,  who  considered 
carrying  the  banners  an  act  of  riot. 
The  learned  counsel  quoted  Mr.  Justice 
Bayley*$  ruling  at  York  respecting  un- 
lawftil  meetings,  and  contended  that  those 
who  went  to  the  meeting  for  lawful  pur- 
poses were  not  affected  by  the  acts  of 
others.  If  the  drilling  was  done  for  the 
purpose  of  simply  enabling  them  to  attend 
at  that  or  any  other  meeting,  it  was  law. 
ful.  He  would  read  a  passage  from  Mr. 
Justice  Blaeketone  on  the  subject.  He 
says: 

**  To  preserve  these  (rights)  from  violation,  it 
is  necessary  that  the  constitation  of  Parliament 
he  supported  in  its  full  vigour ;  and  limits  cer- 
tainly known  he  set  to  the  Royal  Prerogative. 
And,  lastly,  to  vindicate  these  rights,  when 
actually  violated  or  attacked,  the  snhjeets  of 
England  are  entitled,  in  the  first  place,  to  regular 
administration  and  free  course  of  justice  in  the 
Kin^i^s  courts  of  law;  next,  to  the  right  of 
petitioning  the  King  and  Parliament  for  redress 
of  grievances ;  and,  lastly,  to  the  right  of  having 
and  using  arms  for  self-preservation  and  de- 
fence." (a) 

Now,  if  they  have  a  right  to  ha  ve  arms  for 
self-preservation  and  defence,  they  have 
a  right  to  know  how  to  use  them.  I  have 
to  defend  my  client  from  no  such  impu- 
tation; he  was  not  learning  the  use  of 
arms — his  was  mereljr  walking  backwards 
and  forwards,  acquiring  that  nabit  which 

(a)  1,  c.  ly  144.    See  shove,  p.  601. 
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would  enable  him,  with  less  trouble,  to 
attend  at  this  meeting,  where  it  was  to  be 
proposed  to  agree  to  petition  Parliament, 
m  order  to  obtain  a  redress  of  grievances. 
The  drilling  was  not  clandestine.  Col. 
Keymer  had  gone  publicly  and  openly, 
and  he  received  no  kind  of  insult.  The 
other  drillings  are  nowhere  stated  to  have 
been  for  any  other  than  a  le^l  ])urpose.I 
According  to  the  evidence  as  it  now  stands, 
it  appears  that  a  man,  who  is  proved  to 
have  been  Oliver^  rode  after  him  (the  plain- 
tiff),  as  he  was  carrying  a  colour  away 
and  struck  the  plaintiff  down  with  his 
sabre.  I  say  that  if  a  person  is  guilty  of 
the  worst  breach  of  law  that  could  possibly 
be,  he  is  not,  by  law,  to  be  cut  down, 
unless  he  is  first  called  upon  to  surrender, 
and  means  have  been  unsuccessfully  tried 
to  secure  him.  The  party  pursuing  him 
must  first  endeavour  to  take  him,  before 
he  strikes  him  ;  and  if  his  object  was  not 
to  take  him,  but  his  flag,  I  say  then  he  is 
justified  by  no  law  whatever ;  and,  there- 
fore, as  to  Oliver,  the  plaintiff  must  have 
a  verdict  against  him  at  all  events.  But, 
gentlemen,  let  us  see  how  it  affects  the 
rest  of  the  defendants.  Let  us  see  whether 
they  were  acting  in  aid  of  the  magistrates. 
They  were  to  obey — what  P  The  com- 
mand the  magistrates  gave  them.  What 
was  that  P  On  the  face  of  the  warrant, 
they  were  to  do  nothing  but  take  a  certain 
number  of  persons,  from  whom  was  appre- 
hended great  disturbance,  and,  thereK)re, 
they  were  to  be  taken.  I  say,  after  they  had 
performed  that  duty,  they  had  then  done 
everything  the  magistrates  commanded 
them,  and  it  was  their  duty  to  have 
returned.  After  the  warrant  was  executed, 
it  was  the  duty  of  those  persons  to  have 
returned  again  to  their  station,  to  have 
left  the  field,  until  the  magistrates  found 
out  that  the  flags  were  illegal,  and  not  of 
their  own  authority  to  have  gone  out  of 
their  way  to  have  taken  the  flags,  or,  if 
they  could  not  take  them,  to  out  down  the 
holder. 

[As  to  the'  reading  of  the  Biot  Act, 
I  never,  in  my  life,  heard  anything  so 
disgraceful  to  the  person  who  is  said  to 
have  read  the  Biot  Act.  Bead  the  Biot 
Act  out  of  a  window !  Had  he  ever  at- 
tempted to  read  it  anywhere  else  P  No  ; 
he  went  downstairs,  and,  because  his  ser- 
vant was  not  there  ready  with  his  horse 
for  him  to  mount,  he  did  not  think  fit  to 
give  himself  any  further  trouble .  Did  any 
man  living  hear  it  P  Who  has  been  called 
before  you  to  prove  he  heard  itP  No 
man,  except  the  Bev.  Mr.  Ha/y.  Then 
there  is  the  lame  attempt  to  bolster  up 
this  evidence,  as  if  Colonel  SUvegt&r  had 
gone  out  to  read  it,  and  had  been  knocked 
down  and  trampled  upon.  If  he  had, 
where  is  Colonel  SUvetter?    Why  did  not 


;  he,  the  best  of  all  witnesses  on  that  head, 
come  to  prove  it  P  What  was  the  object 
of  reading  this  Biot  Act,  but  to  render  the 
attack  which  was  about  to  be  made  upon 
the  people  justified  by  the  reading  P] 
Gentlemen,  1  say  that  the  reading  of  the 
Biot  Act,  in  the  manner  it  has  been  done 
in  this  case,  did  not  form  any  one  in- 
gredient of  justification  to  these  persons. 
They  could  not  justify  the  kilhng,  the 
maiming,  the  wounding  of  any  one  per- 
son ;  for  the  Biot  Act  ought  to  be  read, 
or  be  known  that  it  has  been  read,  by  the 
persons  met;  and  no  man,  such  is  the 
law,  no  man  shall  be  guilty,  at  least,  of  a 
capital  felony  if  he  knows  not  that  he  has 
done  wrong.  And  how  can  he  know  he 
has  done  wrong,  unless  he  has  some  notice 
that  the  Biot  Aci  has  been  read  P  I  say 
that  the  Biot  Act  is  totally  out  of  the 
question;  and  it  will  result  from  that, 
whether  or  no  these  persons,  or  any  of 
them,  were  mixed  together.  Have  we  not 
proved  that  Captain  Birley  was  present  by 
a  number  of  their  own  witnesses  P  Have 
we  not  proved  that  Captain  Withi/ngton 
was  there P  Not  at  the  first  time;  but 
the  person  last  called  has  not  dis- 
proved that  which  Davemxyrt  repre- 
sented, namely,  that  he  and  five  others 
were  under  an  archway ;  that  Withington 
presented  a  pistol  and  compelled  them 
to  come  out,  and  endeavoured  to  cut 
at  them  as  they  were  going  out.  [You 
cannot  find  any  one  witness  that  has  proved 
anything  at  all  material  to  this  case  who 
was  not  either  implicated  in  it  as  a 
magistrate,  as  a  yeoman,  or  as  a  special 
constable,  or  as  a  person  engaged  in  the 
dispersion  of  this  meeting.  Is  one  stick 
produced  P  Not  one.  As  to  the  locking  of 
arms,  not  that  I  think  it  matters  the  snap 
of  my  finger  how  they  were  locked,  every- 
body knows  that  it  was  a  means  of  pre- 
venting the  hustings  from  being  knocked 
down.  I  don't  impute  anything  to  Mr. 
Hulton,  I  will  now  say  that,  in  my 
opinion,  Mr.  HuUon  gave  his  evidence 
upon  that  point  and  every  other  as  fairly 
as  any  man  I  ever  heard  in  a  court  of 
justice,  and  on  whichever  side  it  turns, 
when  I  consider  the  part  he  took  in  the 
transaction,  I  for  one  will  never  be  the 
person  to  say  he  did  not,  when  in  my 
conscience  I  believe  he  did,  act  to  the  best 
of  his  judgment.  How  it  was  he  was  in- 
duced to  give  this  command  to  the  cavalry 
I  know  not.  Has  there  been  a  person  called 
who  saw  a  yeoman  hurt  P  They  had  no 
authority  on  the  face  of  this  warrant, 
whether  it  is  good  or  bad,  except  to  apnre- 
hend  these  persons  and  bring  mem  before 
the  magistrates.  They  went  in  aid  of  the 
Civil  Power  to  do  that  which  the  magis- 
trates commanded  them ;  not  to  have  at 
the  fiags  when  they  came  near  them,  not 
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to  assMilt  the  penons  about  there,  not  to 
wound  or  main  them ;  bnt,  with  as  little 
yiolence  as  possible,  with  as  little  harm 
as  possible,  the^  were  simplv  to  go  in 
pnrsnanoe  of  their  doty,  and  take  the  per* 
sons  desigpnated  in  the  warrant.]  I  say 
the  warrant  did  not  justify  ihem  in  taking 
np  these  persons. 

HoL&OTD,  J. :  It  justifies  the  persons 
to  whom  the  warrant  is  directed,  and 
those  who  are  to  aid  and  assiBt  them. 
Whether  it  constitntes  a  sufficient  war- 
rant in  law  would  be  a  question  that  could 
only  affect  those  who  granted  the  warrant. 

Blackfmrne :  If  the  warrant  is  bad  on  the 
face  of  it,  it  conveys  no  power  to  anyone 
to  do  any  act. 

HoLBOTD.  J.:  The  statute  of  the  24th 
Oeo,  2nd(a)  which  has  been  referred  to  in 
the  course  of  the  proceedings,  is  express 
that  no  action  shall  bo  brought  against  a 
constable,  or  any  person  acting  in  his  aid 
or  assistance,  in  tne  execution  of  a  war- 
rant, unless  they  disobey  the  instructions 
of  the  warrant ;  and  if  such  persons  be 
made  defendants  with  the  justice,  such 
persons  are  to  be  acquitted  where  they 
act  in  obedience  to  the  warrant. 

Blaehbwme :  If  the  warrant  contains  in 
itself  anything  that  would  justify  the 
seizure  at  all,  then  I  admit  what  your 
Lordship  says ;  but,  however,  I  care  noth- 
ing about  it;  I  care  not  whether  the 
warrant  is  good  or  bad. 

HoLBOTD,  J. :  I  am  not  giving  any 
opinion  on  the  warrant ;  I  am  only  stating 
its  operations  as  to  the  person  to  whom 
it  is  directed. 

Blackbume :  Gentlemen,  I  will  not  dis- 
pute any  question  of  law  here  before  his 
Lordship.  If  there  are  questions  of  law, 
they  may  be  disputed  hereafter.  I  care 
not  whether  the  warrant  is  good  or  bad. 
I  care  not  whether  they  were  acting  in 
execution  of  the  warrant  or  not.  The 
wound  inflicted  on  this  plaintiff  was,  at 
all  events,  done  after  the  execution  of  the 
warrant,  and  the  persons  who  were  acting 
in  execution  of  it  had,  at  the  time,  done 
all  the  warrant  required,  and  they  were 
no  longer  acting  under  it.    [But  have  they 

E roved  that  any  resistance  was  offered 
efore  they  went  to  the  hustings?  No. 
Nadin  does  state  that  one  stone  was 
thrown  which  hit  a  man  on  the  arm,  when 
he  was  at  the  hustings  ;  but  Andrew  and 
Moore  have  not  stated  one  single  instance 
of  resistance  on  the  part  of  the  people, 
and  they  went  up  immediately  behind  the 
cavalry. J  You  nave  heard  too  of  Oarltle ; 
we  have  since  forgotten  him  in  the  evi- 
dence ;  but  he  was  the  polar  star  of  my 

(a)  24  Geo.  8.  c.  44. 
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'a  speech;  lie  glistened  im 
all  quarters ;  he  was  the  pereon  to  Uameh. 
religion  and  morality.    If  he  bed  been 
there,  would  not  that  person  have  made 
his  appearanoe  at  York  P    Would  not  Gor- 
lile  have  been  taken  with  the  rest  ?    Wee 
he  a  person    of   such  mean  notoriety  F 
Indeed,  I  believe  at  that  time  he  wee ;  he 
had  net,  I  think,  at   that  time,  bant 
forth  into  the  fnU  blase  of  his  glory.   BNit 
I  say  if  they  had  known  or  thonghi  he 
was  there,  would  he  not  have  been  impli- 
cated with  the  rest  P    Would  not  he  be 
proved  to  have  been  riding  in  a  carriage ; 
for  you  have  had  this  day  evidence  given 
before  you,  to  make  out  a  conspiracy,  the 
act  of  CcuritU  riding  in  a  carriage  with 
Moorhou9e  on  the  outside,  and  Hunt  aad 
Johnmm  within.    [There  was  no  caoae  for 
alarm  or  fear  of  danger,  from  any  one 
act  that  the  people  did  upon  that  day.] 
But  if  you  once  state  a  conspin^on  a  plem^ 
I  defv  any  man  to  rebut  it.     WhoeTer  he 
may  be  that  is  cut,  be  he  a  stranger,  or 
what  he  may  be,  if  he  has  thought  fit  to 
bring  an  action,  or  complain  at  all  of  what 
has  passed,  he  is  pertly  met  by  such  evi. 
deuce  as  that  given  in  this  case ;  and  he 
never  can,  by  possibility,  have  the  means 
of  rebutting  it ;  for  he  never  could  teU 
what  other  people  had  said,  what  othco' 
people  had  done.    I  say,  as  far  as  affects 
my  client,  what  happened  at  White  Moee 
can  have  no  influence  or  effect  on  him. 
He  never  was  at  White  Moss,  nor  has  any 
witness  shown  he  was  there  P    He  was 
merely  on  the  Tandle  Hills,  and  there  has 
not  been  shown  there  any  one  illegal  act, 
illegal  per  #0,  done;  be<^use  I  say  that 
till  thelate  Act  to  prevent  drillings  people 
might  march  ana    drill.(a)      I  daresay 
almost  every  one  of  us  has  done  it  at  one 
time.    I  reooUect  perfectly  well  when  I 
was  a  boy  being  marched  and  drilled; 
and  if  it  was  illegal,  surely  the  Legislature 
would  have  prevented  it.    I  know  of  no 
Act  but  this  one,  passed  immediately  after, 
to  render  this  illegal.    As  to  the  plaintiff 
being  at  the  drilling,  it  is  proved  that 
only  three  times  was  he  there  seen.    My 
learned  friend  threw  some  doubt  on  this 
case,  as  to  whether  my  client  was  cut  at 
all ;  and  said  that  we  might  have  called 
other  persons.    How  could  we  have  done 
thatP    His  own  witness  shows  that  the 
Manchester  doctor,  at  least,  was  dead.    I 
asked  him  the  question,  but  he  would  not 
say  anything  to  me.  But  when  my  learned 
friend  asked  him  if  the  widow  was  alive, 
he  said  yes,  she  was.    The  wife  of  the 
living  doctor  will  become  the  widow  of 
the  dead  one.    If  she  is  the  widow  of  the 


(a)  60  (reo.  8.  and  1  Geo.  4.  c.  1.  as  altered 
by  86  &  87  Vict.  c.  91. 
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doctor,  it  follows  conseqtiently  the  doctor 
is  gone;  and  he  said,  I  thought,  the 
doctor's  son  was  dead  too.  We  could  call 
no  one  person,  therefore,  except  the  person 
who  saw  him  wounded,  who  knew  him, 
who  knew  OUver,  and  had  known  him  for 
a  length  of  time,  and  who  had  been  in  the 
custom  of  going  to  the  house  which  Oliver 
keeps  in  Manchester ;  and,  therefore,  he 
knew  both  the  one  and  the  other  as  well 
as  could  be.  And  there  is  another  cir- 
cumstance in  evidence  which  shows  con- 
clusively that  this  man  was  injured.  He 
was  asked  when  had  he  seen  him  last ;  he 
said  on  the  15th.  How  long  was  it  before 
he  saw  him  again  P  He  had  not  seen  him 
for  three  months.  What  had  become  of 
him  P  He  was  laid  up  and  recovering  of 
his  wound.  I  have  proved  he  was  wounded ; 
I  have  proved  the  man  did  not  see  him 
for  three  months;  I  have  proved  the 
doctor  is  dead ;  and  I  say,  therefore,  unless 
some  evidence  is  given  that  Oliver  was 
not  there,  unless  some  evidence  is  given 
to  impeach  the  character  of  Freaiwich^  or 
impugn  the  evidence  which  he  has  given 
before  you,  you  are  bound  as  much  to 
believe  that  this  person  was  struck,  as  if 
it  was  the  commonest  assault  in  the  realm. 
To  a  person  who  has  had  so  little  experi- 
ence as  I  have  in  the  profession,  and 
whose  fate  it  has  never  been  to  have  had 
much  practice  in  the  leading  of  causes, 
or,  indeed,  any  at  all,  you  will  be  aware 
of  the  infinite  difficulty  that  it  is  for  me 
to  reply  on  a  body  of  evidence  that  has 
lasted  for  almost  three  days ;  such  a  body 
of  evidence  as  I  never  heard  given  before 
in  the  whole  course  of  my  life,  and  such* 
I  believe,  as  few  persons  have  ever  heard. 
I  trust  that  you  will  give  weight  to  the 
observations  such  as  they  are,  if  they 
affect  your  minds ;  that  you  will  see 
whether  any  one  of  these  defendants  are 
liable  for  the  adsanlt  which  has  been  com- 
mitted by  them.  I  am  not  able  to  per- 
suade myself  that  Oliver  could  be  justified 
in  falling  on  a  man,  striking  him,  carry- 
ing away  his  flag,  and  cutting  him  with 
his  sword,  unless  he  was  also  justified  in 
striking  off  his  head. 


SUKMINO  UP, 

HoLBOTD,  J.  :  Gentlemen  of  the 
Jury,  the  evidence  in  this  case  has 
taken  a  very  considerable  time  in  being 
gone  through,  yet  the  points  will  not  be 
very  numerous  that  may  require  your 
attention.  I  believe,  if  it  had  not  been  a 
case  of  so  much  expectation  and  so  much 
consideration,  which  has  induced  both 
parties,  by  no  means  improperly,  on 
account  of  the  great  anxiety  on  the  one 
side  and  the  other,  to  go  over  what  has 


passed,  in  order  that  all  the  circumstances 
of  the  case  should  be  most  fully  investi- 
gated, much  less  evidence  would  have 
been  sufficient.  You  will  decide,  gentle- 
men, I  have  no  doubt,  on  the  evidence 
which  you  have  heard  in  the  course  of  the 
present  investigation  of  the  last  five  days, 
and  with  reference  to  the  real  points  in 
the  case.  This  is  an  action  which  has 
been  brought  by  the  plaintiff,  a  person  of 
the  name  of  Bedford,  against  four  persons, 
one  of  whom  is  an  officer  of  the  Manchester 
yeomanry,  Captain  of  a  troop  that  went 
up  on  this  occasion ;  another  is  an  officer, 
not  of  his  troop,  but  of  another  troop,  and 
who  did  not  come  up  till  after  Captain 
Birley  was  on  the  place ;  and  it  would 
seem  as  if  there  was  no  evidence  to  affect 
him,  with  regard  to  anything  done  against 
the  plaintifi'.  It  is  likewise  brought 
against  the  trumpeter  of  Captain  Bvrley'a 
troop,  and  a  person  of  the  name  of  Oliver ^ 
a  Serjeant  in  the  troop.  And  the  action  is 
brought  by  the  plaintiff  Bedford,  in  order 
to  recover  a  compensation  in  damages 
for  an  injury  which  it  is  alleged  he  sus- 
tained, and  which  is  said  to  have  been 
given  him  by  one  of  these  persons,  the 
others  being  all  implicated  in  so  doing ; 
and  it  is,  therefore,  for  that  alleged  act, 
to  recover  a  compensation  in  damages, 
either  from  Oliver^  or  from  him  and  the 
other  persons  who  are  said  to  be  implicated 
in  it,  by  acting  for  a  common  purpose  on 
the  field  on  tlult  day.  If  they  went  for  a 
lawful  purpose,  ana  one  of  them,  in  the 
course  of  effecting  that  purpose,  did  an 
unlawful  act,  to  which  the  others  were  not 
parties  or  privy,  the  others  would  not  be 
answerable  for  that  act.  If  persons  go 
together,  united  in  an  unlawful  design, 
to  commit  a  felony,  or  a  breach  of  the 
peace,  and,  in  the  course  of  effecting  that 
purpose,  anyone  does  an  act  in  pursuit  of 
the  common  purpose,  they  are  all  answer- 
able ;  because  what  they  set  about  upon 
a  common  design  was  unlawful  to  begin. 
But  even  in  that  case,  if  they  separate, 
and  one  does  an  act  not  in  pursuance  of 
the  common  design,  the  others  would  not 
be  answerable  ;  and,  in  this  case,  suppos- 
ing the  military  were  called  on  to  aid  the 
magistracy,  (and  it  would  be  their  du^, 
when  called  on,  to  aid  and  assist  the 
magistracy  in  such  commands  as  the 
magistrates  by  law  are  entitled  to  im- 
pose,) no  person  would  be  answerable  for 
any  particular  act  of  the  one,  except  that 
one  only.  And,  therefore,  supposing  it  to 
be  the  case  that  OUver  did  an  unlawful 
act,  supposing  it  to  be  satisfactorily  made 
out,  (whether  it  is  or  not  will  be  a  con- 
sideration for  you,  amongst  the  circtmi- 
stances  of  this  case,)  yet  still  the  others, 
if  they  were  acting  lawfully,  would  not  be 
parties,  or  answerable  for  his  tmlawftil 
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ftct.  There  are  aereral  different  glands  [ 
of  defence  made  in  this  case ;  and  the 
first  IB  that  the  defendants  are  not  guilty 
of  the  cnttings  and  wonndings  or  any  of 
them  imputed  to  them.  The  next  ground 
of  defence  is  this :  that  they  were  acting 
in  aid  of  the  magistracy  or  of  the  con- 
•tahles  who  had  the  warrant.  And  if  they 
were  doing  so,  and  if  in  the  course  of 
doing  that  they  went  into  excesses,  still, 
in  that  case,  hy  a  statute  passed  in  the 
reign  of  Oeorge  2,  for  the  protection  of 
the  magistracy,  the  action,  supposing  it 
brought  against  the  constables  or  peace 
officers,  or  supposing  it  brought  against 
the  persons  acting  under  the  warrant 
must  be  brought  within  six  months,  (a) 
It  is,  either  by  that  statute,  or  by  an 
older  statute  of  James  let.Q))  directed  that 
it  must  be  brought  within  that  period 
of  time ;  and  one  ground  of  defence 
is  that,  whatever  has  been  done  by 
the  defendants,  either  in  point  of  fact 
or  in  law,  although  it  was  not  even 
dona  strictly  in  obedience  to  the  warrant, 
but  going  beyond  it,  yet,  if  they  were 
intending  to  act  in*  obedience  to  the 
warrant,  the  action  cannot  be  brought 
now,  after  a  lapse  of  six  calendar  months ; 
which  statute  was  made  for  the  purpose 
of  protecting  persons,  acting  either  in  the 
situation  of  magistrates,  or  in  obedience 
to  the  magistrates,  justices,  or  constables. 
But,  besides  that,  there  are  different 
grounds  of  defence  alleged.  In  the  first 
place,  it  is  insisted  by  the  different  pleas 
that  this  meeting,  assembled  on  the  1 6th, 
was  either  in  point  of  law  a  riotous 
meeting,  such  a  meeting  as  would  consti- 
tute a  riot ;  or,  if  not,  that  it  was  what 
in  law  is  called  a  rontons  meeting,  which 
is  a  meeting  that,  if  carried  into  effect, 
would  constitute  a  riot ;  or  that  it  was  a 
tumultuous  meeting ;  or  that  it  was  an 
unlawful  meeting(c) ;  and  that  the  defen- 
dants were  called  in  aid  of  the  magis- 
tracy, and  that  what  they  did  was  in 
obedience  to,  and  assistance  of,  the  Civil 
Power.  There  is  likewise  another  plea, 
which  has  let  in  a  great  deal  of  the  evi- 
dence, viz.,  that  there  was  a  previous 
seditious  conspiracy  to  excite  discontent 
amongst  the  ]^ng*s  subjects,  entered  into 
by  divers  seditious  persons,  for  the  pur« 
pose  of  exciting  disaffection  and  hatred, 
and  contempt  of  the  Government  and 
Constitution  as  by  law  established,  and, 
by  unlawful  means  and  combinations,  to 
alter  the  Government  and  Constitution  of 


(a)  24  Geo.  2.  c.  44. 

(Jb)  21  James  I.e.  12.    See  above,  p.  1175. 

(c)  As  to  these  distinctions,  see  below,  p.  1214, 
Bayley,  J.,  in  King  against  Hunt,  p.  435,  and 
Hawkin't  P.O.,  1,  s.  8,  516. 


the  realm.  And  then,  in  one  of  the  pleaa, 
the  drillings  are  alleged,  which  are  stMed 
to  be  clandestine.  But,  whether  they 
were  clandestine  or  not,  if  they  were  done 
for  the  purpose  of  oreiawing  the  Grorem- 
ment,  or  for  the  purpose  of  exciting  tumult 
or  resistance  to  the  Civil  Power,  they 
would  be  unlawful.  It  is  alao  alleged 
that  divers  of  these  conspirators,  of  whom 
part  were  the  persons  drilled,  in  pursoance 
of  the  conspiracy,  unlawfully,  and  armed 
with  stones,  bludgeons,  and  other  ol! en- 
si  ve  weapons,  met  with  intent  to  carry 
into  effect  the  conspiracy ;  and  that, 
further,  they  exhibitea  flags,  banners,  and 
other  ensigns,  bearing  divers  wicked, 
malicious,  seditious,  and  inflanunatory 
inscriptions  and  devices,  calculated  to 
excite  disaffection  in  the  minds  of  the 
King's  subjects,  and  to  excite  hatred  and 
contempt  of  the  Government ;  and  that 
the  plaintiff  was  present,  and  aiding  to 
carry  on  the  conspiracy ;  and  that,  being 
lawfully  present  at  the  meeting,  the 
defendants  endeavoured  to  restrain  them 
from  so  doing ;  and  that  the  oonsequence 
was,  they  lawfully  dispersed  the  meeting, 
or,  at  least,  that  they  acted  in  obedience 
to  the  magistrates'  order.  There  are 
likewise  other  pleas,  which  state  that  this 
meeting  was  assembled  for  the  puipoee 
of  exciting  hatred  and  discontent  against 
the  Grovemment,  and  of  subverting  the 
Constitution ;  some  of  the  pleas  stating 
it  in  one  way,  and  some  in  another. 
And  if  all  or  any  of  these  parties,  the 
defendants,  were  acting  in  aid  of  the 
magistrates  on  that  occasion,  in  that 
case,  even  supposing  you  are  of  opinion 
that  the  trespass  is  proved  against  all, 
that  would  constitute,  in  law,  a  good 
defence,  and  entitle  the  defendants  to  a 
verdict. 

There  has  been  a  good  deal  of  evidence 
given  on  one  side,  for  the  purpose  of 
showing  that  there  was  no  occasion  to  call 
in  the  military,  and  on  the  other  side, 
for  the  purpose  of  showing  that  the  war- 
rant could  not  be  executed  without  the 
aid  of  the  military.  And,  however  desir- 
able this  may  be  to  satisfy  some  persons* 
minds  that  the  magistrates  did  not  do  it 
without  a  cause,  yet,  in  this  action,  {Wiih- 
ington,  belonging  to  another  troop,  is  out 
of  the  question,)  as  to  Birley  and  the  two 
others,  the  question  is  not,  whether  it 
was  necessary  to  call  in  the  military  or 
not,  of  which  the  magistrates  themselyes 
were  the  proper  persons  to  judge,  but 
whether  tbey,  being  so  called  in,  were 
acting  in  aid  of  the  magistrates.  And 
upon  that,  it  is  clear,  in  point  of  law,  as  I 
stated  to  you,  I  think,  {n)m  a  decision  in 
one  of  the  cases  of  Sir  Frtmcia  Bwrdett, 
that  the  military  do  not  lose  the  rights, 
and  are  not  exempt  from  the  duties,  of 
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Bnbjects,  by  entering  into  that  condition(a) ; 
and  the  magistrates  may,  upon  occa- 
sions, call  them  in  aid.  No  doabt,  if  they 
were  to  call  apon  them  wantonly,  and  on 
occasions  where  there  was  no  apparent 
necessity  for  it,  inasmuch  as  that  would 
create  alarm,  and  might  induce  terror 
and  apprehension  in  the  minds  of  the 
King's  subjects,  it  would  be  an  abuse  of 
the  power  of  the  magistrates,  in  makiug 
an  undue,  because  an  unnecessary,  use  of 
that  power. (6)  That  would,  however,  be 
for  their  judgment,  and  not  for  the  judg- 
ment of  the  persons  called  in  aid  of,  or  to 
assist  in,  the  execution  of  the  warrant  of 
the  magistrates,  (c)  They  might,  without 
a  warrant,  direct  any  of  the  persons,  by 
word  of  mouth,  to  use  means  for  dispers* 
ing ;  although  the  persons  using  the  means 
are  answerable  for  doing  it  in  a  proper 
manner,  vet  the  magistrates,  in  that 
case,  would  not  be  answerable  for  an 
undue  use  made  by  the  other  persons, 
after  they  were  directed  to  take  the 
proper  means  for  the  dispersion ;  for  the 
order  for  the  dispersion,  if  it  was  impro- 
perly given,   the  magistrates  would   be 

(a)  Burden  v.  Abbot,  4  Taunt.  448.  See 
also  Cage  of  Armes,  Fopbam's  Keports,  121  ; 
Lord  LoaghboroQgh's  charge  to  the  flprand  jary, 
21  St.Tr.  493;  It  v.  InhabUanU  of  Wigan,  1  W. 
Bl.  47 ;  charge  of  Tindal,  C.J.,  to  the  Bristol 
Qrand  Jury,  5  C.  &  P.  261  ;  R,  v.  Pinney,  5 
C.  &  P.  254 ;  Uandcock  t.  Baker,  2  B.  &  P. 
26u ;  PhiUipe  v.  Eyre  (Exchequer  Chamber), 
L.R.  6  Q.B.  ),  15;  Lord  Mansfield's  speech,  21 
Parliamentary  History,  695 ;  Lord  'i'hurlow's 
speech,  21  Parfiamentaiy  History,  737,  739; 
Lord  £Ilenborough*s  opinion  cited  in  5  Burns' 
Justice  (25th  ed.).  17 ;  Hale,  1  P.  C.  53,  495 ; 
the  opinion  of  Sir  John  Scutt  and  Sir  John 
Mitford  cited  in  Clode's  Military  Forces  of  the 
Crown,  2,  644;  the  authorities  cited  in  Sir 
William  Jones's  tract,  "  Inquiry  into  the  legal 
mode  of  suppressing  riots";  Finlason's  Com- 
mentary upon  Martial  Law ;  Wise  on  the  Law 
relating  to  Riots  and  Unlawful  Assemblies ;  and 
Appendix  £.  p.  1389. 

(6;  Wright  v.  Fitzgerald,  27  St.  Tr.  765 ; 
Litdedale,  J.,  in  H,  v.  Pinney,  3  B.  &  Ad.  958  ; 
Blackburn,  J., in  Reg.  v.  Eyre  (special  report),  56. 

(c)  See  Willes,  J.,  in  KeigUey  v.  Bell,  4 
F.  &  F.  p.  790,  and  in  Reg,  v.  Trainer ,  4  F. 
&  F.  105 ;  Byles,  J.,  in  Reg,  v.  Hutchinson, 
9  Cox,  C.C.  555 ;  The  United  States  v.  Carr, 
Fifth  Circuit  Reports,  1,  480 ;  Burnett  on  the 
Criminal  Law  of  ScotUnd,  71 ;  Hume,  1,  215  ; 
Stephen's  History  of  the  Cnminal  Law  of 
England,  1,  203;  Forsyth's  Opinions  on  Con- 
stitutional Law,  216 ;  Clode's  Military  Forces 
of  the  Crown,  2,  630, 644  ;  the  debate  on  the  Six 
Mile  Bridge  Affray,  125  Hansard,  316;  303 
Hansard,  741,  1617  ;  and  Sir  C.  Napier's  **  Re- 
marks on  Military  Law."  In  the  British  Mu- 
seum MSS.  30,  884  f.  65,  is  a  MS.  report  of  the 
trial  of  McLane  a  soldier  tried  for  murder  in  sup- 
pressiiig  the  riots  in  St  Qeoige's  Fields  in  1768. 


answerable.    But  the  present  is  not  an 
action  against  them. 

There  has  been  a  vast  quantity  of  evi- 
dence  given  in  the  course  of  the  last  two 
days  upon  the  question  whether  the 
meeting  was  an  illegal  one.  Whether 
the  meeting  was  an  unlawful  one  or  not, 
is  not,  strictly  speaking,  the  matter  in 
controversy  on  the  present  occasion ;  but 
it  would  be  for  your  consideration  to  say 
whether  it  did  or  did  not  go  fully  to  justify 
them  in  your  opinion.  But  on  the  present 
occasion,  even  supposing  the  ma^strates 
had  not  exercised  a  sound  discretion  upon 
the  subject,  yet  these  persons,  being 
called  on  to  aid  and  assist  the  Civil 
Power,  are  bound  to  do  that.  When  a 
warrant  is  granted  by  the  magistrates,  I 
say  it  is  not  properly  Questionable,  in  an 
action  against  the  military,  whether  the 
magistrates  were  or  were  not  justified  in 
the  warrant  which  they  actually  granted. 
But,  however,  gentlemen,  for  the  purpose 
of  showing  this  was  an  illegal  meeting, 
I  will  state  some  things  which  constitute 
an  unlawful  assembly.  A  riot  is  where 
three  or  more  are  unlawfully  collected 
together  to  do  an  unlawful  act;  as,  if 
they  are  removing  a  nuisance  in  a  violent 
manner,  and  beat  a  man,  that  may 
constitute  a  riot.  Persons  may  be 
riotously  assembling  together,  yet, 
unless  they  do  the  act  of  violence,  it 
would  not  ^o  so  fbr  as  to  constitute 
actually  a  not.  If  they  come  armed,  or 
meet  in  such  a  way  as  to  overawe  and 
terrify  other  persons,  that  of  itself  may, 
perhaps,  under  such  circumstances,  be  an 
unlawful  assembly.  A  rout  or  rontons 
assembly  is  where  they  come  for  some 
unlawful  purpose,  intending  to  do  some- 
thing in  violence,  but  do  not  go  to  the 
full  extent,  or  take  any  actual  step  for 
accomplishing  their  purpose.  But  an 
unlawful  assembly  is,  in  any  cases  where 
tnev  meet  together,  in  a  manner,  and 
under  circumstances  which  the  law  does 
not  allow ;  which  makes  it  criminal  in 
those  persons  meeting  together — in  such 
a    manner,   knowing^,   and    with    such 

furposes  as  are,  in  point  of  law,  criminal, 
will  state  to  you  some  of  the  things 
which  constitute  an  unlawful  assembly; 
and  I  do  it  with  more  confidence,  because 
I  shall  do  so,  not  in  my  own  language, 
but  in  that  of  the  most  excellent  judge 
who  was  here  in  the  course  of  the  iMt 
week,(a)  and  who,  on  a  similar  trial, 
arising  from  circumstances  that  occurred 
on  that  very  day,  had,  at  York,  occasion 
to  lay  down  what,  in  his  opinion,  consti- 
tuted an  unlawful  assembly.  That  does 
not  depend  on  his  opinion  alone,  but  it 


(a)  Bayley,  J. 
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was  aftenrardB  confirmed  in  the  Court  of 
Eang*8  Bench,  when  Hunt  wm  called  np 
for  judgment.  The  doctrine  which  he 
laid  down  to  the  jury  upon  that  occasion, 
I  state  ftx>m  his  own  notes  of  the  direc- 
tions which  he  gave  to  the  jnry.  He 
says  this  (a) : 

''All  penoi]s(6)  assembled  to  sow  seditioD, 
and  bring  into  contempt  the  Coni«titation,  are  in 
an  tmlawftil  assembly;  all  persons  assembled 
in  iiirtberance  of  that  object,  are  unlawfolly 
assembled  too." 

If  there  is  an  unlawftil  assembly  col- 
lected together,  you  cannot  distinguish 
all  the  persons  who  come  with  that 
design,  and  those  who  do  not,  and  who 
are  mixed  with  them  ;  and  if  it  is  neces- 
sary or  proper  to  make  a  dispersion,  you 
cannot  select  particular  individuals ; 
they  must  all  go  away.  And  when  an 
immense  number  of  persons  are  collected, 
though  they  are  not  criminally  so,  unless 
they  come  with  the  view  of  aiding  or 
assisting,  or  some  illegal  purpose,  yet, 
being  there,  they  necessarily  bring  them- 
selves into  some  hazard.  It  is  generally 
a  matter  of  great  imprudence,  b^  whicn 
they  get  themselves  into  a  situation 
which  they  may  afterwards  have  occasion 
to  lament.    He  says  then, 

"  Wbat  are  the  objects  of  the  leader,  the 
person  who  means  to  occupy  the  chair,  the 
persons  intending  to  take  distinguished  parts  in 
it,  what  are  the  objects  of  those  who  bear  the 
flags  or  banners  ?  Those  are  to  be  considered 
with  reference  to  the  inscriptions.  What  are  the 
objects  of  those  who  have  been  drilled  ?" 

It  has  been  alleged  that  drillings  may 
be  legal.  I  will  not  say,  in  all  cases, 
that  drillings  are  illegal(c) ;  for  although 
it  is  the  sole  prerogative  of  the  King  to 
have  the  management  of  the  soldiers,  and 
to  appoint  those  who  command  them,  their 
existence  being  under  the  control  of 
Parliament  at  the  present  time,  yet,  in 
former  times,  when  the  military  power 
was  in  the  hands  of  the  King,  they  were 
his  military  tenants ;  so  that  there  was 
no  control  by  the  Parliament  over  them, 
except  so  far  as  the  Parliament,  from 
its  power  and  influence  and  so  on,  could 

(a)  See  above,  p.  488.  The  citations  from 
the  notes  of  Bayley,  J.,  substantially  agree  with 
Gumey's  shorthand  notes  of  the  charge  actu- 
ally delivered.  The  notes  on  counsels'  brieft  in 
King  against  Hunt  and  others  confirm  the  accu- 
racy of  Gumey's  report. 

(6)  Bayley,  J.'s  notes  contain  the  qualifica- 
tion **  to  Uie  number  of  three  or  more." 

(c)  60  Geo.  8.  and  1  Geo.  4.  c.  1  made  the 
permission  of  the  Crown,  Lord  Lieutenant,  or 
two  justices  of  the  county  necessary.  The 
preamble  of  the  Act  states  that  meetings  for  the 
purpose  of  training  are  illegal.  See  below,  p.  1 262. 


have  the  oontroL  They  were  the  Kiii^*8 
military  tenants,  and  had  their  ostatea  m 
fee,  and  were  bound  to  do  militazy  duty. 
In  these  cases,  the  military  most  aasiaft 
the  Civil  Power,  and  not  only  aasistt  bat 
Acts  of  Parliament  were  passed  repeatedly 
to  enforce  this  awai  stance ;  and,  on  one 
occasion,  when  I  had  to  look  into  the 
Acts  of  Parliament,  I  found,  to  my  snr* 
prise,  a  great  number  of  Acts,  passed  in 
the  time  of  the  Henry$  and  EdwardB,  for 
appointing  officers  to  go  about,  to  see  that 
all  the  King's  military  tenants  had  their 
arms  and  armour  and  horses  ready  (a) ; 
and  for  what  purpose  P  That  they  might 
be  ready  for  the  sheriff^  whenever  he 
called  on  them  to  raise  the  po$9e  eomitatus 
to  assist  the  Civil  Power ;  and  there  was  a 
punishment  for  those  who  were  not 
read^.  At  which  time,  they  were  pro- 
ductive of  more  regularity  than  there  has 
been  of  late  years.  For  by  making  an 
end  of  all  the  feudal  tenures, (6)  we  hardly 
know  what  the  po$9e  eamiiahu  is,  or  how 
it  is  to  be  raised,  supposing  the  sheriff 
wanted  to  raise  it.(e) 

A  man  may  drill  for  a  mere  innocent 
purpose,  as  children  in  schools  are  taught, 
instead  of  being  with  a  dancing  master, 
to  learn  to  walk.  Yet,  if  the  object  is  to 
overawe  the  Grovemment,  that  object  is 
high  treason.  I  state  it  as  part  of  the 
doctrine  delivered  on  the  occasion  at 
York(rf) : 

"  If  the  object  of  the  drilling  is  to  secure  the 
attention  of  the  persons  drilled  to  disaffSected 
speeches,  and  give  confidence,  by  an  appearance 
of  strength,  to  those  willing  to  join  them,  that 
would  be  illegal ;  or  if  they  were  to  say,  *  We 
will  have  what  we  want,  whether  it  is  agreeable 
to  law  or  not,'  a  meeting  for  that  purpose, 
however  it  may  be  masked,  if  it  is  really  for  a 
purpose  of  that  kind,  would  be  illegal " 

I  speak  under  better  authority  than  my 
own.  Whether  it  was  generally  criminal 
or  unlawful  to  all  who  attended,  or 
whether  it  be  partially  criminal  and  un- 
lawftil  as  to  anyone,  depends  on  the 
difierent  purposes  and  objects  with  which 
persons  go.  A  great  number  g^  ftora 
mere  curiosity,  and  appear  to  -be  coun- 
tenancing the  proceeding  without  inten- 
ding it ;  and  if,  making  that  appear,  they 

(a)  For  form  of  such  commissions  see  Botuli 
Pari.  8,  527 ;  Madox,  2,  11 L  See  also  Grose's 
Military  Antiquities,  1,  9 ;  Stubbs's  Constitu- 
tional History,  1,  591;  2,  210,  219,  276; 
Stubbs's  Select  Charters,  146 ;  the  authorities 
collected  in  the  arguments  of  St.  John  and  Sir 
Edward  Littleton  in  the  Ship  Money  ca»e,  8  St. 
Tr.  356  and  942;  and  Lambard's  ESrenarcha, 
2,  c.  4. 

(6)  12  Car.  2.  c.  29. 

(c)  Grose's  Military  Antiquities,  1,  9. 

Id)  See  above,  p,  446. 
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are  called  on  by  the  laws  to  answer  for 
their  miscondact,  it  is  incumbent  on  them 
to  explain  their  acts  ;  it  may  pat  them  to 
some  hazards  or  difficulties  in  showing 
their  innocent  intention. 

"  If,  from  its  general  appearance,  and  all  its 
accompanying  circamstanceB,  it  is  calculated  to 
excite  terror,  alarm,  and  consternation,  it  is 
generally  criminal  and  unlawful  *'  (a)  ; 

that  is,  in  all  those  persons  who  go  for 
purposes  of  that  kind,  disregarding  the 
probable  effect,  and  the  probable  alarm 
and  consternation;  and  whoeTer  gives 
countenance  thereto  is  amenable  as  a 
criminal  party.  With  a  view  to  that,  the 
evidence  of  actual  alarm  and  absence  or 
want  of  alarm  is  material ;  and  that  has 
been  the  occasion  of  a  great  deal  of 
evidence  being  admitted  regarding  other 
persons*  fears  and  apprehensions,  and 
what  information  was  given  to  the  magis- 
trates, under  which  they,  whose  duty  it 
is,  whose  sworn  duty  it  is,  to  protect  the 
King's  subjects  from  all  mischief,  in  such 
a  way  and  manner  as  is  lawful,  were  to 
act.  They  are  to  provide  those  means  of 
nrecaution,  attending  to  the  circum- 
stances communicated  to  them,  which  are 
proper  and  necessary,  and  for  which  they, 
as  magistrates,  would  be  criminally 
answerable,  if  they  were  to  neglect, 
particularly  where  the  meeting  is  likely 
to  tend  to  mischief  for  the  want  of  taking 
proper  precautions,  as  in  the  case  of  the 
riots  in  1780.  Kenneit(b)  was  the  Lord 
Mayor  of  London  at  that  time ;  and  Lord 
George  Gordon  the  brother  or  son  of  one 
of  the  Dukes,  called  an  immense 
number  of  persons  in  St.  George's  Fields. 
They  were  called  for  an  ostensibly  lawful 
purpose  ;  and  there  was  of  itself  nothing 
further  meant  or  intended  than  to  peti- 
tion the  House  of  Parliament  to  repeal 

(a)  Mr.  Justice  Bajley's  notes  continue  as 
follows: — **  If  f^om  their  peaceable  demeanour, 
absence  of  arms,  the  concurrence  of  old  and 
young,  women  and  children,  there  was  no  ground 
to  belicYe  thej  would  do  mischief  before  they 
should  disperse,  then  I  should  say  that  generally 
it  was  not  illegal.  The  question  then  will  be, 
was  it  partially  illegal ;  that  is,  illegal  as  to  any 
and  which  of  its  constituent  parts?  If  any 
amount  to  the  number  of  three  or  more  attended 
to  infhse  into  the  minds  of  any  of  the  others  dis- 
content and  disaffection,  and  hatred  and  con- 
tempt of  the  constitution  of  the  realm,  or  to 
infufte  into  their  minds  such  principles  as  would 
be  likely  to  lead  them  to  acts  of  violence  before 
they  should  disperse,  or  would  be  likely  to  make 
them  a  terror  to  their  neighbours  when  they 
should  have  reached  their  own  homes,  their  con- 
currence as  to  them  will  be  illegal,  and  their 
assembly  therein  an  illegal  assembly." 

(6)  See  B.  v.  Kennett,  h  C.  &  P.  282  n ;  U.  v. 
Piimey,  5  C.  &  P.  254 ;  Reg,  v.  Neale,  9  C.  & 
P.  481,  483 ;  U.  v.  Stewart^  18  St,  Tr.  863. ' 

o    28756. 


Acts  which  were  passed  in  favour  of  the 
JEtoman  Catholics.  They  met  on  that 
occasion  in  immense  numbers,  but  not 
so  many  as  on  the  occasion  on  which  we 
are  now  unfortunately  sitting.  Lord 
George  Gordon  went  up  with  their  petition 
to  the  House  of  Commons,  and  they 
accompanied  him  there.  So  far  there 
was  nothing  amiss,  except  that  being 
tumultuous  it  was  indiscreet ;  because  it 
was  going  with  a  great  number  of  persons, 
which  was  tumultuous,  or  had  the  ap« 
pearance  of  being  so;  and  if  they  were 
not  satisfied  with  the  result,  some 
amongst  them  might  break  out  into  acts 
of  violence.  On  that  occasion  they  were 
not  satisfied  with  what  was  done  in  the 
House  of  Commons  ;  and  the  result  was, 
they  went  into  different  parts  of  London, 
and  set  fire  to  Newgate,  to  some  of  the 
religious,  to  some  of  the  Boman  Catholic, 
houses,  and,  among  others,  they  opened 
the  prison  of  the  King's  Bench,  I  think, 
as  well  as  Newgate.  The  consequence, 
was  the  town  was  in  riot  and  confusion 
for  three  days,  till,  at  the  expiration  of 
that  time,  the  miHtary  were  called  in, 
and  were  obliged  to  do  military  execu- 
tion ;  and  I  believe  that  some  persons 
were  engaged  in  the  work  of  conflagration 
at  the  time  they  arrived.(a) 


(a)  21  St.  Tr.  486,  505;  Vincent's  "Pliyn 
Narrative  of  the  late  Riots  in  London,  West- 
minster, and  Southwark"  (1780);  Wraxall's 
Historical  Memoirs,  I,  233.  The  following  ex- 
tract from  a  letter  by  the  Secretary  at  War, 
dated  June  6,  1780,  to  Lord  Stormont,  shows 
the  difficulties  experienced  in  suppressing  the 
riots  in  that  year  and  the  misconceptions  as  to 
the  legal  position  of  soldiers.  The  writer  states 
that  he  has  received  a  report  from  Majoi^Gencral 
Wingrove,  stating  that  the  civil  magistrates 
having  called  for  the  troops  were  not  ready  to 
attend  on  them,  that  the  troops  were  left  by  the 
magistrate  to  the  fury  of  the  populace,  and  that 
when  the  troops  marched  to  the  places  appointed 
for  them  the  magistrates  refused  to  act  "  It  is 
the  duty  of  the  troops,  my  Lord,  to  act  only 
under  the  authority  and  by  the  direction  of  the 
civil  magistrates.  For  this  reason  they  are 
under  greater  restraints  than  any  other  of  His 
Majesty's  subjects,  and  when  insulted  are  obliged 
to  be  more  cautious  even  in  defending  them- 
selves. If,  therefore,  the  civil  magistrate,  after 
having  called  upon  them,  is  not  re^y  to  attend 
them,  or  abandons  them  before  their  return  to 
their  quarters,  or  after  they  arrive  at  the  phices 
at  which  they  have  been  ordered  refuses  to  act, 
I  leave  it  to  your  Lordship  to  judge  in  how 
defenceless  and  disgraceful  a  situation  the  mili- 
tary  are  left,  and  how  much  such  a  conduct  as 
this  tends  to  encourage  riots  and  to  bring  matters 
to  the  last  fatal  extremity,  and  how  much  the 
public  service  as  well  as  the  troops  -must  be 
weakened."  Papers  Relative  to  the  Blots  in 
1780.    Domestic,  Geo.  2.  (20). 
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Xow  thftt  IB  a  circamBUmce  which  Bome 
among  ub  are  old  enough  to  remember ; 
among  others,  I  do  myself    Others  who 
are  not  old  enongh,  or  who  were  not  in 
town,  recollect  it  from  history,  and  the 
accounts  given  of  it.    Then  there  is  the 
case  of   another,  in  Spa  Fields,  where 
the  meeting  was  ostensibly  proper ;  per- 
sons broke  into  houses,  and  much  mis- 
chief was  done,  (a)    I  do  not  mention  this 
for  any  other  purpose  than  to  show  that, 
these  things  having  happened  within  the 
memory  of  persons  now  living,  it  naturally 
makes  magistrates  more  on  the  alert  and 
on  their  guard,  when  an  immense  number 
of  persons  come  together  for  the  purpose 
of  petitioning  the   Crown;    which  they 
have  a  right  to  do,  supposing  they  do  not 
come  under  circumstances  which  go  to 
inspire  terror  and  alarm  in  the  neigh- 
bourhood, and  are  not  naturally  calculated 
for  the  purpose.     If  they  are  calculated 
for  the  purpose,  though  they  have  a  right 
to  petition,  they  should  do  it  by  meeting 
in  less  numbers,  not  all  congregated  to- 
gether, but  in  different  parties,   where 
mischief  is  not  likely  to  ensue.    These 
are  circumstances  which  naturally  lead 
the  magistrates  to  a  more  careful  con- 
sideration, particularly  when   the  Lord 
Mayor  of  London,  not  being  on  the  alert, 
and  this    mischief   having    arisen,  was 
punished  for  not  putting  a  stop  to  the 
subsequent  riots,  by  having  the  disgrace 
of  a  judgment,   and  likewise  a  fine  of 
1,OOOZ.    levied    upon  him.      This  makes 
it  an  important  thing,  supposing  higher 
considerations  than  mere   apprehensions 
of  disgrace  do  not  operate  upon  the  minds 
of  the  gentlemen  who  fill  the  office  of  the 
magistracy  in  this  county ;   gentlemen, 
whose  sensations  and  feelings  are   of  a 
higher  nature,  and  who  do  it    for  the 
satisfaction  of  doing  their  duty  (I  do  not 
mean  to  say  there  may  not  be  exceptions ; 
that  depends  on  proof,  supposing  it  to  be 
put  in  issue  in  the  present  case,  which  is 
for  your  consideration).  They  are  in  a  situ- 
ation which  makes  it  important  for  them, 
both  for  their  own  characters  and  for  the 
sake  of  those  it  is  their  duty  to  protect, 
to  be  on  the  alert  on  occasions  of  this  kind. 

In  order  to  prove  that  there  had  been, 
at  least,  an  unlawful  assembly,  there  is 
evidence  given  of  different  circumstances 
which,  if  you  think  it  necessary,  I  will 
state.  And  I  will  state  all  the  evidence, 
long  as  it  is,  and  more  particularly  on 
those  points  on  which  it  is  necessary 
evidence  should  be  read.  But  I  will,  in 
the  first  place,  draw  your  attention  to  the 
leading  features  of  the  case,  on  which 
evidence  has  been  given,  in  order  that  you 
may  form  a  judgment  whether  this  mect- 

(a)  32  St.  Tr.  I. 


ing,  if  not  amounting  to  a  riot  or  a  toniiilt, 
was,  at  least,  an  unlawful  assembly. 

A  Juryman:  The  heads  will  be  quite 
sufficient. 

HoLBOTD,  J.  :  And,  supposing  jcm 
should  be  of  that  opinion,  then  the  next 
thing  will  be  as  to  the  calling  in  of  tlie 
military,  which  the  magistrates  wovM 
have  a  right  to  do,  if  they  thought  it 
necessary.  If  you  wish,  I  could  state  to 
you  aU  the  circumstances  stated  on  the 
one  side  and  the  other  as  to  the  expe- 
diency of  calling  them  in ;  but  it  appean 
to  me  that  the  military,  being  called  in, 
are  not  answerable  for  the  judgment  of 
the  magistrates,  supposing  the  ma^s- 
trates,  who  are  all  there,  concur  in  calling 
them  in.  In  July  all  the  magistrates 
meet;  a  greater  number  than  ever  as- 
sembled before  assembling  for  the  pur- 
pose of  taking  measures  of  precaution, 
appointing  a  committee  of  ten  or  twelve 
magistrates,  gentlemen  of  the  first  re- 
spectability, to  be  a  committee  of  pnblic 
safety  (very  different  from  the  committee 
of  that  designation  in  a  neighbouring 
kingdom),  a  committee  to  give  advice 
and  information,  as  far  as  they  conid 
give,  from  their  experience  in  the  several 
matters  before  them.  And  all  this  done 
by  the  magistrates,  with  what  view  ?  For 
the  purpose  of  being  right  in  the  measures 
they  took,  or  any  other  they  might  pro- 
pose, even  if  they  called  in  the  military. 
The  other  questions  will  be,  whether  these 
persons  were  acting  merely  in  aid  of  the 
magistracy,  and  whether  all  that  followed 
did  not  arise  from  the  act  of  resistance  on 
the  part  of  those  in  the  mob,  or  not 
With  respect  to  its  being  an  unlawful 
assembly,  evidence  is  given  by  one  of  t^^ 
chief  constables,  and  afterwards  by  the 
deputy  constable.  One  mentioned  only 
once  seeing  Hunt  in  Manchester,  along 
with  two  other  persons ;  the  other  speaks 
of  his  being  in  Manchester  in  January, 
and  remaining  a  week.  He  speaks  of  the 
town  being  in  a  more  disturbed  state  than 
it  was  previous  to  Huni*8  coming.  -^ 
good  deal  has  been  said  with  respect  to 
the  people  being  in  a  state  of  custresSi 
arising  from  the  stagnation  of  manufac- 
tures ;  and  it  was  alluded  to  in  the  very 
able  and  excellent  opening  by  the  learned 
counsel  for  the  plaintiff,  stating  the  state 
of  starvation  shortly  before.  The  more 
distressed  people  are,  the  easier  instru- 
ments they  are  to  be  worked  upon,  flup" 
posing  these  persons  did  aim  to  work 
upon  them,  by  pretending  to  be  acting 
for  the  purpose  of  putting  them  in  ft 
better  situation,  though,  really,  for  the 

?urpose  of  subverting  the  Government 
^he  offence  is  not  the  less,  because 
persons  go  to  parts  of  the  kingdom  where 
the   people  are  in  a  state  to  be  more 
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effectnallj  the  instnunents  of  their  mis- 
chievons  desieiiB.  [The  judge  referred  to 
the  cKstnrbea  state  of  Muichester  from 
the  yisit  of  Htmi  in  January  to  Angnst.] 

Then  there  is  evidence  given  at  different 
times  of  the  drillings  from  time  to  time 
early  in  the  morning  or  late  at  night ; 
some  very  early  indeed  on  the  Snnday 
morning,  some  of  them  as  early  as  two 
o'clock  at  White  Moss.  It  may  be  argued 
that  these  drillings  were  not  only  for 
an  innocent  purpose,  but  that  at  other 
periods  of  the  day  they  were  hard  at 
work,  and  this  was  because  it  might  not 
interfere  with  their  work.  The  question 
with  respect  to  the  drilling  is,  Do  you 
think  it  was  or  was  not  for  any  other 
purpose  than  that  imputed  to  them,  or  for 
what  purpose  it  was  P  We  do  not  hear 
those  who  have  been  drilled  come  to  tell 
us  for  what  purpose  they  were  taking  all 
these  steps.  It  may  be  matter  of  con- 
sideration, when  you  come  to  consider 
the  object  and  nature  of  these  drillings. 
Besides  these  drillings,  which  seem  to 
have  taken  place  for  some  period  before, 
there  is  the  usage  which  some  persons 
met  with  who  attended  some  or  them. 
Murrey  went  there,  not  out  of  idle 
curiosity.  He  states  that  he  had  an 
alarm,  that  he  had  heard  how  things  were 
going  on,  and  he  wished  to  know  how  it 
was — he,  in  point  of  fact,  being  under 
some  alarm  on  the  subject— and  he  went 
for  the  purpose  of  ascertaining  that. 
They  call  out  "spies,"  and  he  is  ill- 
treated.  The  next  dav,  the  16th  August, 
a  large  party  came  b^,  stopped  at  the 
place  where  Murrey  hved,  and  groaned 
and  hissed,  to  indicate  he  had  been  the 
object  of  their  punishment  the  day  before. 
8hawcro88  was  ill-treated  on  that  occa- 
sion ;  he  was  knocked  down,  and  when  he 
came  to  himself  he  saw  them  ill-treating 
Murrey,  If  they  had  been  for  an  inno- 
cent purpose,  a  fair  object,  they  need  not 
have  Deen  afraid.  If  some  persons  might 
be  spectators,  wh^  be  afraid  of  these 
persons?  They  might  not  be  afraid  of 
some  spectators,  but  still  be  afraid  of 
others.  You  will  judffe  whether  they 
chose  all  persons  should  be  spectators, 
and  what  the  motive  was  that  induced 
them  to  treat  these  persons  in  the  way 
they  did.  Then  there  are  some  declara- 
tions of  those  who  were  drilling,  which, 
that  I  may  not  have  a  chance  of  mis- 
stating, I  will  mention,  two  or  three  of 
them  as  sworn  to — ^whether  truly  or  not  is 
for  your  consideration.  [The  learned  judge 
stated  the  effect  of  the  evidence  of  Jamee 
Heaj>,(a)   Edmund  P%Uingf(b)  and  James 


(a)  See  above,  p.  1155. 
(6)        „  p.  1157. 


Murrey »{a)  He  referred  to  Murr&i^s  account 
of  his  ill-usage,  and  continued  thus :] 

Then  they  gathered  together,  and  one 
of  them  stepped  out  and  said,  "  Will  you 
go  down  on  your  knees  and  swear  never 
to  be  King's  man  again,  or  name  the  name 
of  a  Kin^,  or  go  a  constabling  P"  This, 
you  see,  is  material,  when  you  consider, 
when  the  meeting  was  postponed  after  the 
9th  July,  whether  the  ostensible  object 
was  or  was  not  the  only  real  and  true 
object,  or  whether  there  was  some  further 
unlawful  object,  of  which  these  things 
were  carrying  on  as  part  of  the  designs. 
How  far,  therefore,  the  subsequent  meet- 
ing was  to  carry  into  effect  the  objects  of 
the  meeting  of  the  9th;  how  far  these 
were  or  were  not  connected  with  the 
objects  of  the  Smithfield  meeting ; 
whether  the  objects  of  the  Smithfield 
meetingeztended  through  different  parts 
of  the  Kingdom,  and  these  persons  were 
acting  with  similar  objects  at  both  places — 
all  these  are  matters  for  your  considera- 
tion, taking  all  the  circumstances  to- 
gether. We  cannot  dive  into  their  in- 
tents ;  we  can  only  discover  their  objects 
by  acts  and  expressions.  Secret  intentions 
are  sometimes  collected  from  circum- 
stances taking  place  at  a  time  when  the 
parties  are  not  aware  of  the  consequences, 
or  are  off  their  guard. 

[The  learned  judge  stated  the  evidence 
of  Murrey  as  to  the  crowd  hissing  before 
his  window.  He  also  stated  the  sub- 
stance of  the  evidence  of  John  Chadwichd}) 
and  John  Heywood(c)  as  to  the  drill- 
ing at  White  Moss;  the  evidenoe  of 
Joseph  Bueklsyic^  as  to  the  remarks  made 
by  the  men  drilling ;  the  evidence  of  James 
Heathy(e)  Colonel  Keymer,  Eager  EnhoisiHe, 
and  Thomcu  Sharp,  as  to  remarks  made 
before  the  meeting  of  the  16th  August.] 

It  has  been  said  by  the  learned  counsel 
for  the  plaintiff.  Allowing  the  meeting  was 
illegal,  why  did  not  the  magistrates  pre- 
vent the  meeting  at  first  P  They  should 
have  done  that.  The  question  is  not, 
whether  a  more  effectual  mode  might  not 
have  been  taken,  but  whether  that  which 
was  done  was  lawful — at  least  the  part 
which  the  military  took ;  and  they  are  not 
responsible  for  the  magistrates,  supposing 
they  have  taken  the  most  judicious  course 
at  the  moment,  but  not  what,  on  further 
consideration,  might  seem  most  judicious. 
You  must  have  strong  grounds,  and  be 
satisfied  you  are  enabled  to  judge  of  the 
proof,  before  you  can  venture  entirely  to 
prevent  the  people  coming.    If  there  is 

(a)  See  above,  p.  1 159. 
(6)  „         p.  1160. 
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no  legal  ground  of  their  meeting,  that,  of 
itself,  furnishes  a  direct  gronna  for  pre- 
venting their  meeting ;  and  it  does  not  - 
follow  that,  because  persons  were  pre-  j 
Tented  by  a  notice  from  meeting  on  a 
prior  day,  they  may  not  venture  to  meet 
when  they  avow  another  purpose,  which 
is  legal.  Whether  the  meeting  was  legal 
or  not,  under  all  the  circumstances,  or 
whether  it  was  merely  a  mask  and  pre- 
tence for  other  objects,  is  for  your  con- 
sideration in  the  present  case.  [Mr.  Jus- 
tice Holroyd  referred  to  the  evidence  of 
Sharp, {a)  who,  apprehending  danger,  load- 
ed a  orace  of  pistols.  He  also  mentioned 
the  alarm  expressed  by  respectable  inhabi- 
tants of  Birmingham.)  Tnere  is  evidence 
likewise  given  of  what  took  place  pre- 
vious to  the  meeting  on  the  2l8t  July, 
which  is  the  resolutions  which  are  proved 
by  the  reporter  for  the  New  Tifne»  to  have 
been  given  to  him  by  Mr.  Hunt,  at  the 
meeting  at  which  he  was  the  chairman. 
The  resolutions  in  question  are  certainly, 
if  not  high  treason,  but  a  step  short  of  it. 
Accompanied  by  other  circumstances,  if 
they  prove  a  step  to  establish  another 
government,  that,  as  the  law  regarding 
the  offence  of  hi^h  treason  stands,  must 
and  would  l:>e  high  treason.  If  it  was 
only  to  try  the  temper  of  the  people,  in 
that  case  it  must  be  considered  as  not 
amounting  to  high  treason  (6) ;  but  still 
it  would  be,  what  is  called  in  law,  a  mis- 
prision of  treason,  a  misdemeanor  of  a 
high  nature.  Supposing  you  should  be 
of  opinion  that  was  the  effect  of  these  re- 
solutions, and  that  they  were  desirous  of 
causing  disobedience  to  the  Legislature  by 
not  paying  taxes,  unless  they  were  repre- 
sented, not  according  to  the  law  of  the 
land,  but  according  to  the  obi'ects  and 
measures  which  they  had  in  view ;  sup- 
posing that  was  the  object  and  intent  of 
some  of  these  resolutions,  thev  would  be 
illegal.  I  will  state  to  you  what  some  of 
these  resolutions  are.  This  woald  not  be 
evidence  to  affect  the  plaintiff,  or  show 
the  meeting  to  be  illegal,  unless  it  was 
part  of  some  plan:  if  you  think  it  was 
part  of  the  general  plan,  then  it  is  not 
only  such  evidence,  but  of  the  consequence 
of  it  you  will  judge. 

*'  Ab  nothing  has  appalled  the  unfeeling  fac- 
tions and  their  venal  bloodhounds  of  tbe  press 
80  completely  as  the  peaceable  conduct  of  recent 
reform  meetings  in  the  country,  so  it  is  therefore 
devoutly  to  be  hoped  that  the  present  meeting 
in  town  will  prove,  by  moderation  of  behaviour 
and  strength  of  reasoning,  not  less  formidable 
to  the  myrmidons  of  power  in  the  metropolis." 

(a)  See  above,  p.  1195. 

(/i)  A  few  wonls  which  are  unintelligible, 
and  which  appear  to  have  been  inserted  in  this 
part  of  the  report  by  mistake,  are  omitted. 


It  wat  staled  by  one  of  the  witneases 
that  a  person  was  aporefaended  at  that 
meeting ;  and  that  sncn  apprehensiatt  was 
effected  by  the  Civil  Power  alone.  It  does 
not  appear  that  meeting  was  of  the  extent 
of  the  present  meeting,  or  acoompanied 
by  the  circumstances  respecting  diillingi ; 
which,  if  they  did  exist,  mi^ht  make  tiiat 
which  was  prudent  and  feasible  to  be  done 
at  one  meeting  not  so,  under  the  circum- 
stances, at  another. 

*•  (1.)  Rbsolvsd,  That  every  person  boni  ia 
Great  Britain  and  Ireland  w  by  inherent  right 
free.'' 

Certainly  he  is ;  and  I  hope  that  will 
so  continue.  And  even  if  a  slave  sets  his 
foot  on  this  land,  the  law  frees  him  in- 
stantly ;  and  no  man  has  any  power  over 
him,  except  that  which  by  free  oontiact 
he  gives  his  master. 

"  (2.)  That  for  the  protection  of  the  life,  the 
liberty,  and  the  property  of  every  member  in  s 
free  state,  it  is  expedient  and  eaaential  that  s 
code  of  laws  should  be  established*  and  sa 
executive  administration  thereof  provided.*' 

The  law  says  that  is  already  done.  If 
they  meant  to  provide  another  executive 
power  without  the  consent  of  Parliament, 
and  it  was  intended  to  do  that,  whether 
the  meeting  in  Parliament  shonld  consent 
or  not,  that  would  be  a  crime  of  a  very 
high  nature. 

"  (3.)  That  as  life,  liberty,  and  property^ 
equally  dear  to  every  man,  whatever  may  be  his 
rank,  condition,  or  attainment,  it  follows  « 
necessity  that  every  mao  in  a  free  staie  is 
equally  entitled  to  a  voice  in  the  enactment  of 
such  laws,  and  their  provisional  administn- 
tion." 

What  might  be  the  case  before  people 
formed  governments  is  one  thing.  When 
a  government  is  established,  it  is  the  Is^ 
of  the  land  ;  and  our  Constitution,  thank 
God,  has  been  ameliorated  from  time  to 
time  by  wise  measures,  removing  some 
things,  which  in  the  change  of  time,  oj 
manners,  and  things  of  that  kind,  baa 
become  inconvenient  or  troublesome  or, 
being  originally  beneficial,  had  become, 
from  circumstances,  the  contrary.  These 
things  are  judiciously  removecl  by  the 
existing  authorities ;  and  when  things  are 
wanting  which  those  authorities  can 
remedy,  representations  are  made  to  them, 
and,  it  is  to  be  presumed,  are  properly 
attended  to.  Sometimes  when  things  are 
not  attended  to,  persons  who  wish  to  have 
them  imagine  they  never  will  be  attended 
to ;  but  things  are  not  to  be  obtained  by 
means  of  violence. 

"  (4.)  That  to  support  the  just  expenses  at* 
tendant  upon  a  due  administration  of  the  law,  w^ 
proportioned  contribution  firom  every  member  of 
the  community  ought  to  be  equitably  levied." 
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"  (5.)  That,  the  rights  of  all  being  equal,  no 
freeman  in  Great  Britain  or  Ireland  ought  to  be 
taxed  without  his  previous  admission  to  a  par- 
ticipation of  universal  right." 

Yon  will  consider  whether  the  object  is 
to  induce  people  to  think  that  they  have 
not  what  they  are  entitled  to.  This  goes 
to  intimate  that  it  is  wrong  for  any  person 
to  be  taxed  without  he  himself  either 
gives  his  consent,  or  is  admitted  to  what 
16  called  the  participation  of  nniversal 
right ;  that  is,  being  one  of  the  persons 
who  are  to  elect  members  of  Parliament. 

"  (6.)  That  this  universal  right  may  be  exer- 
cised in  the  choice  of  representatives,  to  be  fairly 
and  freely  nominated  or  chosen  by  the  voices 
or  votes  of  the  largest  proportion  of  the  whole 
members  of  the  State." 

**  (7.)  That  the  persons  who  at  present  compose 
the  British  House  of  Commons  have  not  been 
&iriy  and  freely  nominated  or  chosen  by  the 
voices  or  votes  of  the  largest  proportion  of  the 
members  of  the  State." 

"  (8.)  Therefore,  that  any  laws  which  may 
hereafter  be  enacted,  or  any  taxes  which  may  be 
imposed  by  the  present  British  House  of  Com. 
mons,  ought  not,  in  equity,  to  be  considered 
obligatory  upon  those  who  are  unjustly  excluded 
from  giving  their  voices  or  votes  in  the  choice 
of  representatives." 

That  is,  that  they  ought  not  to  be  ob- 
liged in  equity  to  pay  any  tax  which  may 
be  imposed  by  the  present  British  House 
of  Commons.  No  taxes  can  be  imposed 
by  the  House  of  Commons  alone ;  they 
must  be  by  the  rest  of  Parliament  joining. 
Taxes  certainly  ori^nate  with  that  body ; 
but  they  must  receive  the  concurrence  of 
other  branches  of  the  Legislature;  and 
there  is  no  probability  of  their  dissenting 
as  to  the  actual  tax  to  be  leTied.  Then 
the  9th  is  : 

•*  That  from  and  after  the  1st  day  of  January, 
1820,  we  cannot  conscientiously  consider  our- 
selves as  bound  in  equity  by  anjr  future  enact- 
ments which  may  be  made  by  any  persons 
styling  themselves  our  representatives,  other 
than  those  who  shall  be  fully,  freely,  and  fairly 
chosen  by  the  voices  or  votes  of  the  largest  pro- 
portion of  the  members  of  the  State." 

That  is,  after  the  Ist  of  the  following 
January,  the  January  after  the  meeting, 
which  was  in  July.  [The  learned  judge 
read  the  other  resolutions,  (a)] 

These  are  the  resolutions  which  are 
stated  to  have  been  come  to  at  the  meet- 
ing in  Smithfield  on  the  2lBt  July  1819, 
shortly  previous  to  the  intended  meeting 
of  the  9th  August.  It  alludes,  in  the 
beginning,  to  the  peaceable  conduct  of 
Beform  meetings  in  the  country ;  '*  the 
present  meeting  will  prove  by  modera- 

(a)  See  above  p.  464. 


tion,"  &c.,  holding  out  a  peaceable  meet- 
ing, at  all  events.  Then  there  is  the 
placard  about  the  intended  meeting  on 
the  9th  August ;  and  in  considering  some 
parts  of  this  placard,  you  will  consider 
whether  the  resolutions  that  were  passed 
at  Smithfield,  which  I  have  just  read, 
were  not  borne  in  mind.  This  is  headed 
'*  Manchester  public  meeting."(a) 

[The  advertisement  calling  the  meet- 
ingwas  read.(&)] 

This  is  denounced  as  illegal.  It  cer- 
tainly was  illegal  to  take  upon  themselves 
the  election  of  Members  of  Parliament. 
The  election  of  members  in  former  times 
was  by  sending  a  writ.  The  law  with 
respect  to  the  alteration  and  the  mode 
of  returning  members  to  Parliament  at 
present  stands  thus:  The  writs  go  now 
from  the  Crown  OfBce ;  Parliament  is 
dissolved  by  the  King's  prerogative  ;  and 
all  the  elections,  agreeable  to  the  law, 
emanate  from  a  writ  from  the  Eling.  This 
is  a  proceeding  to  take  into  consideration 
the  election  of  a  member  of  Parliament 
(We  know  that  where  that  was  attempted 
to  be  carried  into  effect,  it  was  held  to  be 
illegal,  and  the  persons  who  did  so  were 
punished.(e))  On  the  people  bein^  in- 
formed that  it  would  not  be  permitted, 
the  meeting  does  not  take  place.  Then 
there  is  the  placard  of  the  16th. 

Blackhwme :  Nothing  was  proved  about 
the  object  of  the  meeting  of  the  16th,  ex- 
cept that  I  put  that  placard  into  the  wit- 
ness's hand,  and  on  it  he  was  cross-ex- 
amined. 

HoLROTD,  J. :  It  does  not  appear  that 
it  was  a  le^l  meeting.  It  was  not 
confined  to  Manchester  only,  and  the 
boroughreeve  and  constables  very  properly 
refused  to  call  it,  having  no  authority  out 
of  their  own  township.  They  refused  to 
call  the  meeting.  Then  it  is  called  by 
other  persons  taking  on  themselves  to 
call  a  meeting,  not  only  of  the  people  of 
Manchester,  but  likewise  of  all  the  neigh- 
bouring districts ;  on  which  a  very  large 
assembly  is  held  on  the  16th  August,  the 
avowed  objeci  of  which  is  not  illegal. 
One  question  as  to  this  meeting  of  the 
16th  is,  whether  that  object  was  the  real 
one,  or  whether  the  meeting  was  not  for 
the  purpose  of  furthering  other  objects. 
As  to  whether  it  was  really  the  object, 
there  is  the  stoppage  at  the  Star  and  at 
the  Police  Office.  The  Star  was  the  inn 
where  the  magistrates  met,  and  the  Police 
Office  was  where  the  police  business  was 
carried  on,  and  where  the  officers  received 
their  instructions.     As  Hwnfs  carriage 


(a)  See  above,  p.  442,  and  Appendix  B.  p.ISBG 

(6) 

(c^  „         p.  947, 


1227] 


Rtdfard  agavMt  Birley  and  ctken,  1822. 


[1228 


pMSM,  there  wo  grouungs  and  hiBsingB 
by  the  mob  th»t  are  with  him  on  thftt 
occMioiL  Yon  will  jndge,  therefore,  whftt 
that  was  intended  for,  when  Ton  come  to 
consider  what  was  the  real  object  of  the 
meeting  of  the  16th,  supposing  it  to  be 
called  for  a  legal  object.  There  are  per- 
sons at  the  h^Ml,  Hunt  and  CarUU,  who 
are  invited  to  come  Irom  a  distance,  who 
hare  no  particular  connexion  with  the 
town  of  Manchester  or  the  neiffhbonring 
towns,  nor  are  they  interested  in  their 
welfare  any  further  than  the  welfare  of  a 
large  class  of  people  is  interesting  to  the 
mind  of  everyone.  Then  the  declintions 
and  expressions  which  are  spoken  of  with 
regard  to  Hunt  are  to  be  considered. 
iHere  the  judge  referred  to  Chumetfs 
eyidonce.(a)] 

Hunt  caUed  the  meeting  a  **  tremendous 
meeting."  If  a  meeting  is  in  its  nature 
such  as  is  calculated  to  inspire  terror  and 
alarm  in  the  neighbourhood,  and  does  so, 
unless  there  be  some  urgency  for  calling 
such  a  meeting,  it  would  be  an  illegal 
meeting. 

[The  learned  judge  referred  to  the 
eyidence  of  Brown,(h)i 

The  question  is,  whether  the  second 
meeting  was  v^eally  for  the  same  object 
as  the  first.  The  first  object  is  not  dis- 
avowed ;  and  the  fact  is,  they  say  they 
were  obliged  to  the  magistrates  for  pre- 
venting the  meeting,  for  they  had  double 
the  numbers  that  day.  It  is  a  matter  for 
your  consideration,  what  the  real  object 
of  the  meeting  was.  Unless  there  was 
something  to  show  that  was  not  the  real 
object  which  was  the  avowed  one,  we 
must  take  it  that  the  avowed  object  was 
real.  We  must  look  at  the  circumstances 
in  proof  to  see  whether  that  was  the 
case  or  not.  Hunt  called  the  mob  as- 
sembled, a  ''  tremendous "  mob.  The 
expression,  '*  If  any  one  attempts  to  in- 
terrupt you,  put  him  down,  and  keep 
him  quiet,"  is  certainly  used. 

IRobert  Hughes  speaks  to  these  declara- 
tions :  *'  Those  are  your  enemies  that  don't 
take  off  their  hats,  and  don't  shout ;"  "  If 
anyone  molests  you,  put  him  down,  and 
keep  him  down."  According  to  Boper 
EnkoisHef  one  of  the  Stockport  division 
said :  ''  Thou  hast  a  pood  coat  on  thy 
back  ;  before  the  day  is  over,  I  will  have 
as  good  a  one  as  thee ; "  and  EntiwigUe 
adds  that  HwU  used  the  word  "  enemies," 
and  he  conceived  he  meant  the  military. 
•'  If  they  attempt  to  molest  you,  you'll 
knock  them  down,  and  keep  them  down."] 

These  are  circumstances  to  be  noticed 
when  you  consider  whether  this  meeting 
was,  either  as  to  its  effect  with  respect  to 

(a)  See  above,  p.  1108. 
(6)  „  p.  1169. 


alarming  the  ooimtiy.  or  as  the  intent 
of  those  who  were  likely  to  take  an  active 
part  in  the  meeting,  a  legal  meeting  or 
not.    With  respect  to  the  terror,  there  is 
the  circumstance   of  these  numbers   of 
persons  coming   to   the  place  from   sU 
ouarters  to  the  amount  of  50,000 ;  one  of 
tne    witnesses,     the     lieutenant-colonel, 
speaks  to  the  number  being  much  larga. 
On  the  part  of  the  plaintiff  it  is  given  in 
evidence  that  thev  came  with  a  number 
of  women  and  children.     That  is  a  cir- 
cumstance to  be  taken  into  your  notice 
in  considering  the   real  object    of  this 
meeting,  wheuier  it  was  their  intent  tbst 
violence  should  be  used  that  day ;  aU  tbe 
evidence  is  to  be  taken  into  consideration. 
Then  there  is  another  £^und  of  reflection 
that  arises  on  a    consideration   of  tbe 
object  and  motive  of  the  meeting,  namelj, 
with    respect    to    their    marchings,  tbe 
drillings,  and  so  on,*  sopposing  you  vt 
satisfied    these    things    did    take   place. 
What  was  the  object  of  theni  and  of  their 
coining  in  under  a  sort   of  command  r 
You  will  say  whether  they  only  marcbed 
as  people  do  in  a  sort  of  procession,  in 
or<fer  to  keep  regular  form  and  order, 
or  for  what  other  purpose.     They  bring 
flags,  which  might  he  to  keep  the  Afferent 
townships  together.  Whether  it  was  so,  or 
for  what  other  purpose,  will  be  for  you  to 
consider.    With  reference  to  the  emblema 
and  the  mottoes  which  were  upon  them, 
there  is  a  black  flag,  which  is  mentioned 
from  the  circumstance  of  having  wbat 
they  call  a  bloody  di^s^r,  and  the  in* 
Bcription,     ''Equal     representation     or 
Death."  What  they  actually  mean  by  this, 
whether  they  mean  it  to  extend  to  wbat 
the  words  themselves,  in  a  strict  sense, 
import,  will  be  for  your  consideration. 
In  one  sense,  ''  Equal  representation  or 
Death  "  may  mean  that  they  would  even 
sacrifice  their  lives  to  obtain  it ;    or  it 
may  mean  that  they  would  rather  die 
than  be  without  it.     If  you  think  tbiB 
meeting  was  in  furtherance  of  the  object 
of  the  prior  one  of  the  9th,  or  more  p^r- 
ticularly  of  the  Smithfield  meeting,  yo^ 
will  then  consider  whether  or  not  uiej 
meant  to  hold  it  out  as  their  determina- 
tion to  die,  if  they  could  not  obtain  equal 
representation.    There  is  another  inscrip- 
tion, "Let  us  die  like  men,  and  not  w 
sold  like  slaves."    The  import  seems  to 
be,  as  if  they  considered  tney  were  Bold 
like  slaves.    Ton  will  consioer  wbetber 
they  mean  they  would  rather  die  than  be 
in  that  situation.    It  will  be  for  you  to 
take  into  consideration  what  they  mean 
to  hold  out,  coupled  with  all  the  otber 
circumstances  of  the  case.    These  are  cir- 
cumstances in  considering  the  unlawf^ 
object  of  the  meeting ;  and  there  is  like- 
wise  a  circumstance  stated  by  Mr.  Sta^ 
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ley.  He  speftkB  of  the  danger  of  sncli 
a  mob  as  that  headed  by  snch  men  as 
HwU  and  OarlHe.  He  Ukewiee  Bpeake 
as  to  the  effect  the  meeting  would 
haye  and  its  being  calcnlated  to  excite 
terror.  He  says,  "Whatever  Htmfs 
words  were,  they  excited  a  shont  from 
those  about  him,  which  was  re-echoed 
with  fearfnl  animation  by  the  mob.  The 
first  shont,  when  Hunt  was  received  upon 
the  gronnd,  was  terrific."  Then  he  says, 
"  Huni  and  Ca/rlUe  are  dangerous  people, 
and  any  mob  under  their  control  must  be 
dangerons."  That  is  the  impression  on 
his  mind  of  snch  a  mob,  headed  by  men 
of  that  description.  At  the  same  time,  he 
gives  testimony  with  respect  to  the  peace- 
able conduct  of  the  meeting. 

[The  jury  stated  that  they  did  not  wish 
the  judge  to  go  through  the  evidence  as 
to  the  peaceable  nature  of  the  meeting.] 

Then  your  first  consideration  will  be, 
as  to  the  lawinlness  or  unlawfulness  of  the 
meeting,  under  all  these  circumstances. 
The  next  will  be  with  respect  to  the 
calling  in  the  military.  There  is  a  great 
deal  of  evidence  on  one  side  as  to  the 
unlawfulness  of  calling  in  the  military ; 
there  is  a  great  deal  of  the  evidence  on 
the  other  side,  particularly  by  some  of 
the  witnesses,  as  to  the  necessity,  which 
is  afterwards  further  confirmed,  of  call- 
ing in  the  regular  military.  And  if 
it  was  necessary  to  call  on  the  reg^ular 
cavalry  to  protect  the  yeomen,  that  is  a 
circumstance  to  be  taken  into  considera- 
tion in  considering  whether  or  not  there 
was  a  reasonable  necessity  for  calling  in 
the  military  in  the  first  instance.  That 
is  not  the  question  in  this  case  as 
regards  these  defendants.  They  were 
called  on  by  the  magistrates  and  told  to 
assist.  The  warrant  was  given  into  the 
hands  of  NadMi^  and  it  was  for  the  chief 
constable  to  go  and  execute  it ;  the 
military  were  likewise  directed  to  assist. 
The  expediency  is  not  the  question.  It 
is  only  given  in  evidence  with  a  view  to 
ascertain  how  the  fact  was,  and  to  see 
whether  the  calling  in  the  military  was 
a  mere  pretence  to  which  the  military 
were  lending  themselves,  in  order  to 
disperse  the  people,  whether  right  or 
wrong.  The  military  were  called  on  to 
assist  the  constables,  that  measure 
having  been  thought  advisable.  You 
have  heaid  the  evidence  of  the  magis- 
trates on  that  point.  At  the  same  time, 
it  is  denied  by  the  witnesses  on  the  part 
of  the  plaintiff  that  there  was  any  such 
necessity  for  the  military  being  called  in. 
One  question  is,  what  they  did  when  they 
were  acting  in  aid  of  the  constables  in 
execution  of  the  warrant ;  and  whether 
when  the  warrant  was  executed,  the  rest 
arose  from  resistance,  and  what  they  did 


afterwards  was  in  their  own  self-defence. 
For  instance,  if  the  mob  closed  upon 
them,  or  if  the  mob  attacked  them,  if 
they  were  unlawfully  attacked,  they  had 
a  right  to  resist.  But  if  the  military 
were  in  the  legal  discharge  of  their  duty, 
and  were  doing  clearly  what  was  requisite^ 
and  what  it  was  their  duty  to  do,  with  a 
proper  attention  to  the  safety  of  other 
persons  —  I  say,  if  they  were  merely 
acting  in  execution  of  their  duty,  in  that 
case  they  are  justified,  not  only  by  the 
Act  of  Parliament  which  requires  the 
action  to  be  brought  within  six  months, 
even  if  they  have  overstepped  what  the 
law  justifies,  but  likewise  m  an  action  at 
any  length  of  time.  As  to  the  other  point, 
there  is  the  evidence  of  these  persons 
coming  and  forming,  and  the  others 
waving  their  hats  in  return.  It  is  stated 
by  some  that  they  shouted  in  defiance; 
that  does  not  seem  to  be  material  to  the 
(juestion  whether  the  military  were  acting 
in  aid  of  the  Civil  Power  or  not.  The 
magistrates  might,  without  a  warrant,  if 
the  meeting  was  illegal,  order  a  disper- 
sion of  it,  reasonable  care  being  taken  in 
that  respect.  The  yeomanry  go  up  for 
the  purpose  of  executing  this  warrant. 
Then  there  is  a  good  deal  of  evidence 
on  the  part  of  the  plaintiff  to  show  no 
stones  were  thrown,  and  no  attack  was 
made  on  them  till  after  they  got  up  to 
the  hustings,  and  that  before  they  got  to 
the  hustings,  they  wantonly  attacked  the 
people  by  cutting  them  and  wounding 
them,  and  so  on.  You  have  heard  the 
evidence  with  respect  to  that  part,  the 
whole  of  which  I  will  read  to  you,  if  you 
wish  it. 

Jwry :  We  do  not  wish  it ;  we  have  it  in 
full  recollection. 

HoLBOTD,  J. :  Any  part  you  may  wish, 
I  will  read.  Some  of  the  officers  of  the 
15th  are  called.  [The  learned  judge 
briefly  referred  to  the  evidence  of  Colonel 
L'Estrange  and  Lieutenant  Buekley.J 

Lieutenant  Buckley  led  up  the  way,  and 
two  pistols  were  fired,  one  from  a  nouse, 
and  another  from  the  yard  of  the  Quakers' 
meeting-house.  It  appeared  some  per- 
sons were  collected  there,  a  good  many  of 
whom  were  throwing  stones.  You  re- 
collect the  circumstfuice  of  clearing  the 
ground  before,  which  was  a  very  proper 
precaution,  and,  therefore,  these  must 
nave  been  brought  with  them,  and  you 
will  consider  for  what  purpose  ;  and  that 
is  a  material  circumstance  on  the  ques- 
tion whether  it  was  a  lawful  meeting.  It 
is  likewise  said  that  quantities  were 
found — a  cart  load — which  were  carried 
away.  It  is  observed  none  of  them  are 
produced  now ;  it  is  a  considerable  period 
since,  and  that  may  be  the  reason ;  they 
might  or  might  not  expect  this  would  be 
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farther  inquired  into.  It  would  certainly 
))o  more  satiKfactorj  if  we  had  some  of 
them  here.  However,  it  is  sworn  to  posi- 
tively by  a  great  numlier  of  persons.  You 
will  judge  whether  they  can  hare  any 
motiyes  to  perjure  themselves  in  this 
way  as  to  a  fact  of  that  nature,  which 
must  be  so  well  known.  You  will  consider 
whether  that  throws  any  or  what  doubt  on 
their  testimony.  Stones  were  picked  up  ; 
it  shows  that  the  stones  were  brought  from 
a  distance,  and  goes  to  show  some  inten- 
tion of  resisting  such  power  as  might  be 
brought  against  them.  At  this  place,  they 
|2:ct  behind  the  wall  of  the  Quakers'  meet- 
mg-house,  and  resistance  appears  to  have 
Ix'cn  made  there.  That  becomes  material 
when  you  are  considering  the  first  point ; 
and  I  re(]uired  proof  as  to  the  actual  tres- 
pass, without  which  the  plaintiff  could 
have  no  right  of  action  at  all.  It  is  proved 
by  a  ^Kjrson  of  the  name  of  Presticirh,  who 
speaks  of  what  passed  al)out  this  place,  or 
tne  Quakers'  meeting-house,  where  the 
pistol  had  been  fired ;  where,  likewise,  a 
great  number  of  brickbats  and  stones  were 
thrown,  and  where  some  resistance  was 
made  to  the  1 5th,  as  is  spoken  to  by 
Lieutenant  Buckley  and  one  or  two  others. 
One  of  them  was  struck  at  with  an  iron, 
and  another  had  his  horse  cut  near  his 
holster.  The  Cheshire  yeoman  told  him 
about  his  horse's  entrails,  if  he  did  not 
take  care. 

One  Question  will  be,  whether  you  are 
satisfiea  the  plaintiff  was  woundea  at  all ; 
and,  if  you  are,  then  whether  it  was  done 
by  Oliver  in  defence,  and  in  opposition  to 
the  attacks  then  made  upon  the  military. 
That  would  be  an  illegal  attack  on  the 
military,  if  they  were  only  in  the  discharge 
of  their  duty.  It  is  said  they  had  no 
right  to  take  the  flags ;  they  were  only 
directed  to  go  and  assist  in  executing  the 
warrant,  and  dispersing  the  meeting. 
These  were  illegal  oanners ;  and  the  con- 
stables had  a  right  to  lay  hold  of  the 
banners,  and  take  them  and  secure  them 
for  any  criminal  proceedings.  But  the 
question  of  the  seizing  of  the  banners  has 
nothing  to  do  with  the  present  question. 
This  is  not  an  action  brought  for  seizing 
the  banners  ;  but  it  is  for  an  assault  upon 
the  plaintiff  Bedford  by  the  defendants  or 
some  or  one  of  them.  If  it  was  made  by 
Oliver  alone,  the  others  would  not  be 
answerable ;  and  there  is  no  evidence  to 
show  that  it  was,  in  fact,  made  either  by 
Bi/rlfty  or  Withvngion,  Withington  be- 
longed to  another  troop.  Therefore,  he 
cannot  be  answerable  for  what  passed  in 
Captain  Bvrley*e  troop  ;  and  Captain  J9tr- 
ley  and  the  trumpter  cannot  be  answerable 
for  wlukt  Oliver  did  when  separated  ftx>m 
them,  and  not  under  any  command,  par- 
ticularly if  what  he  did  was  a  wrongful 


act.  Thej  were  going  for  a  legal  act  of 
seizing  the  persons  named  in  the  wBnmnt, 
and  removing  the  standards.  Sappoeiog 
they  had  to  do  this,  if  the  stroke  was 
given  by  Oliver  in  self-defence,  it  would 
go  to  a<{uit  him,  provided  he  was  one  of 
the  military  so  attacked.  At  the  time 
there  was  some  of  the  Manchester  yeo- 
manry there ;  one  was  woonded  and  taken 
into  a  house  for  dead.  He  was  struck ; 
but  it  appears  he  did  not  die.  The  ac- 
count that  Joseph  Preeiwich  gives,  which 
is,  I  think,  the  only  evidence  to  show  that 
the  plaintiff  was  struck  or  cut  at  all. 
is  this : 

[The  learned  judge  stated  Pragiwtck's 
evidence.  (a)I  The  plaintiff  is  prored  by 
two  witnesses  to  have  been  at  the  drill- 
ings.  He  is  proved  to  have  been  there 
by  John  Teiiaw.  [The  learned  judge  read 
his  notes  of  the  evidence  of  Teiloieih)  and 

He  {Pilling)  says  on  all  occasions  Red  - 
ford,  the  plaintiff,  was  there  marching; 
and  then  he  speaks  of  not  seeing  him ; 
it  was  nearly  three  months  after  the 
meeting  when  he  saw  Bedford;  '*1  saw 
nothing  that  ailed  him."  It  appears  as 
if  he  had  been  absent  from  home  for  some 
time.  It  is  argued  by  the  learned  counsel 
for  the  plaintiff  that  he  was  ill  in  con- 
sequence of  his  wounds ;  or  it  might  be 
he  staid  away  on  account  of  his  respon- 
sibility as  one  of  the  drillers ;  it  nught 
be  for  the  cut  or  wound.  If  he  kept  away 
for  the  cut  or  wound,  how  comes  it  the 
doctor  cannot  be  called  to  speak  to  it? 
or  if  he  was  elsewhere,  why  is  not  some- 
body called  to  say  he  had  got  a  cut  or 
wound,  some  person  with  whom  he 
lodged,  or  some  neighbour  or  friend,  to 
confirm  the  account  given  by  Presiwich  ? 
You  will  make  these  observations,  when 
yon  consider  how  far  you  can  or  cannot 
rely  on  this  testimony ;  but  the  witness 
does  speak  positively  as  to  the  fact,  and 
unless  he  is  mistaken  as  to  the  man  he 
would  be  perjured.  He  says  "  I  was  bosj 
making  my  escape."  Then  he  gives  an 
account  of  the  cavalry,  and  speaks  of 
getting  a  cut  on  his  knee.  Then  he  gives 
&i8  account,  which  struck  me  at  the 
time  as  being  extraordinary ;  and  I  put 
the  question  to  him,  how  it  was  he  came 
to  be  going  by  the  Quakers'  meeting- 
house, where  he  speaks  of  there  being 
many  of  the  mob,  and  also  many  of  the 
yeomanry  cavalry,  as  he  would  have  a 
difficulty  in  getting  away,  when  his  object 
was  to  get  into  Dean8gate.(<2) 

[The  judge   reviewed  Prettwieh's  evi- 

(a)  See  above,  p.  1097. 
(6)         „  p.  1154. 

(c)  „  p.  1157. 

((0  See  Plan  below,  p.  1399. 
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denoe.{a)l  That  is  the  acooimt  which 
he  giyes  with  respect  to  the  trespass. 
This  is  a  case  in  which  no  expense  has 
been  spared  in  getting  at  the  evidence 
on  one  side  and  the  other  from  all 
qnarters.  In  an  ordinary  case  of  assanit 
yon  are  not  so  particular  in  getting 
proof  of  things  of  that  kind.  Yon  are 
to  decide  and  jndge,  whether  there 
would  or  would  not  be  likely  to  be 
brought,  in  confirmation  of  tms  testi- 
mony, if  this  man  received  a  out,  if  he 
returned  home,  either  some  persons  at 
home,  or  some  one  by  whom  the  wound 
was  dressed,  or  if  he  absconded  and  went 
elsewhere,  some  person  who  had  seen 
that  he  was  in  a  wounded  state,  iu  addi- 
tion to  this  man,  Frestwieh,  who  was 
passing  at  the  moment,  and  in  such  hurry 
and  alarm  that  he  might  be  mistaken 
as  to  the  person.  It  is  also  in  evidence 
that  some  persons  subscribed  for  the 
relief  of  those  who  suffered ;  but  it  does 
not  appear  that  the  plaintiff  was  one  of 
those  who  applied  for  any  relief. 

I  have  thought  it  my  duty  to  make 
these  observations  for  your  consideration 
— it  is  for  jou  to  adopt  them  only  so  far 
as  you  think  fit — ^when  you  consider,  in 
the  first  place,  whether  or  not  you  are 
satisfied  with  the  proof  that  Oliver  did 
wound  the  plaintiff.  If  you  are  satisfied 
he  did  wound  him,  then  that  goes  to 
prove  one  issue.  It  satisfies  the  plea  of 
not  guilty  as  to  one ;  but  it  would  not 
do  it  with  respect  to  anv  of  the  others, 
from  whom  ne  was  then  separated — 
supposing  that  it  was  a  lawful  business. 
Then,  even  supposing  Oliver  did  give  the 
stroke,  the  next  cniestion  is,  whether  it 
was  not  done  in  self-defence.  If  you  are 
satisfied  the  cavalry  made  no  attack, 
except  so  far  as  was  necessary  to  get  to 
their  destination,  for  what  the  regular 
soldiers  did  afterwards  the  yeomanry 
would  not  be  answerable.  If  you  are 
satisfied  the  yeomanry  committed  no 
violence,  except  what  was  necessary  to 
execute  the  warrant,  and  there  was  re- 
sistance, such  as  is  proved  by  the  officers 
and  privates  of  the  15th,  and  a  number 
of  otner  persons,  with  respect  to  stones 
throwing  at  that  period,  and  the  defen- 
dant Ohver  was  one  of  those  who  were 
attacked,  and  Ids  wounding  the  plaintiff 
was  in  his  own  defence ;  in  that  case,  it 
would  be  a  defence  to  him — supposing 
you  are  satisfied  the  assault  is  proved. 
I  am  not  aware  I  have  omitted  any  parti- 
cular topics.  I  have  not  stated  the  evi- 
dence particularly  on  either  side,  except 
for  the  purpose  of  showing  whether  the 
meeting  was  legal  or  illegaL    Upon  all 

(a)  See  above,  p.  1097. 


or  any  of  the  points  any  evidence  you 
may  wish  to  have  read,  I  shall  be  most 
glad  to  read,  to  remove  any  scruples  you 
may  have.  You  will  decide  by  consider- 
ing the  evidence,  by  considering  the 
nature  of  the  action,  which  is  brought 
by  Bedford  against  these  four  persons. 
Withington  did  not  belong  to  the  troop 
which  first  went  up  to  the  hustings ;  he 
did  not  come  on  the  field  till  after  the 
15th  had  arrived,  and  he  had  nothing  to 
do  with  it— there  is  no  pretence  for  join- 
ing him.  With  respect  to  the  others,  if 
they  were  separated  while  acting  in  a 
la'v^l  business,  they  are  not  answerable 
for  the  acts  of  each  other.  Then  it  results 
to  Oliver,  whether  you  are  satisfied  he  cut 
or  not;  and  if  so,  whether  it  was  iu 
defence  of  himself,  together  with  the 
other  yeomen — supposing  you  think  they 
were  attacked,  whilst  they  were  engaged 
in  that  which  was  lawful  on  their  part. 
You  have  heard  the  points  I  have  put  as 
to  an  unlawful  assembly;  and  it  is  for 
you  to  say  what  verdict  shall  be  given. 
I  have  no  doubt,  whatever  is  the  verdict 
you  g^ve,  it  will  be  satisfactory  to  justice, 
and  that  your  country  will  be  satisfied 
with  it.(a) 

The  jury  retired  Sot  about  six  minutes, 
and  returned  into  court  with  a  verdict 
for  the  defendants.  (&) 


30th  April  1822.— ^«ww,  on  behalf  of 
the  plaintiff,  moved,  before  Abbott,  C.J., 
Bayley,  Holroyd,  and  Best,  J.  J.,  for  a  rule 
to  show  cause  why  a  new  trial  should  not 
be  granted.  Evans  stated  that  he  moved 
on  four  grounds.  Ist,  that  the  learned 
judge  refused  to  receive  evidence  on  the 


(a)  Stark  ie,  who  was  counsel  in  the  case,  thus 
states  (3  N.P.,  109)  the  points  left  to  the  jury  : 
^'  Whether  the  plaintiff  had  been  wounded  at  all 
by  the  defendant  Oliver,  and  if  he  did  give  the 
stroke  whether  it  was  given  in  self-defence ; 
whether  the  meeting  was  in  fact  an  illegal  one, 
applying  the  law  as  stated  to  the  facts  ;  whether 
the  defendants,  as  pan  of  the  yeomanry,  were 
acting  in  aid  of  the  civil  power,  in  the  execution 
of  the  warrant ;  and  whether  when  the  warrant 
was  executed,  the  riot  arose  from  resistance ;  and 
whether  what  was  done  afterwards  was  done  in 
self-defence.  His  Lordship  informed  them  that 
the  expediency  of  calling  on  the  military  to  aid 
the  civil  power  was  not  the  question ;  hot  that 
if  the  defendants  were  acting  in  the  legal  dis- 
charge of  their  duty,  being  called  upon  by  the 
magistracy  to  act,  the  verdict  ought  to  he  for 
the  defendants." 

(6)  "The  jury  consulted,  I  understand,  not 
quite  fivb  minutes."  Norris  to  Hobhouse.  Do- 
mestic Papers,  George  4  (SO). 
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pftrt  of  the  piaintiiT,  which,  by  l*w,  he 
WM  bound  to  receive;  Sndly,  that  he 
received  statementfl  as  evidence  on  the 
part  of  the  defendants  which,  bv  law,  he 
was  bound  not  to  have  received;  Srdlj, 
that  he  misdirected  the  jury  in  point  of 
law ;  and  4thly,  that  the  verdict  was  con- 
trary to  evidence. 

After  hearing  the  ar^^nments  of  Evanu 
in  support  of  the  application,  which  oc- 
copied  nearly  three  hours,  the  Conrt  said 
they  wonld  hear  Mr.  Justice  Holroyd*s 
report  read,  before  they  gave  any  opinion 
upon  the  propriety  of  granting  the 
mle. 

The  following  morning  at  half-psst  ten, 
Mr.  Justice  Hoiroyd  commenced  reading 
his  report  of  the  evidence,  and  continued 
reading  till  a  quarter-past  two,  when  the 
court  postponed  the  further  hearing  till 
the  next  day. 

drd  May  1822. — ^The  learned  judge  re- 
sumed the  reading  of  his  report,  which 
being  concluded,  the  following  judg- 
ments were  given  : 

Abbott,  C.J. :  My  learned  brother 
having  now  concluded  the  reading  of 
the  report  of  the  trial  of  this  cause, 
and  having*  stated  the  manner  in  which 
he  left  the  case  to  the  jury,  I  think 
it  must  be  perfectly  plain  to  every  per- 
son who  has  attended  to  the  report 
and  who  is  at  all  acquainted  with  the 
law,  that  there  is  no  foundation  whatever 
for  the  rule  for  a  new  trial.  In  what  I 
shall  have  to  say  upon  the  subject,  it  will 
be  my  desire  to  compress  my  observations 
within  the  narrowest  compass  possible. 
The  first  point  made  in  support  of  the 
motion  for  a  new  trial  is  the  rejection  of 
evidence  which  ought  to  have  been  ad- 
mitted. Now  the  action  was  brought 
against  four  persons,  and  the  proof  of 
the  acts  of  assault  might  be  confined  to 
the  hand  of  one  onlv.  It  was,  therefore, 
important  for  the  plaintifi*  to  prove  that 
he  who  struck  tne  blow  was  one  of 
several  persons  concerned  in  an  illegal 
action,  in  order  to  make  out  that  all, 
each  and  eveiy  one,  of  the  defendants 
were  answerable.  Another  object  the 
plaintiff  had  in  view  was  to  anticipate 
the  evidence  which  he  might  have  reason 
to  suppose  would  be  offered  for  the  de- 
fendants. At  the  first  view,  it  was  suffi- 
cient for  the  plaintiff's  counsel  to  show, 
generally,  what  was  the  conduct  of  the 
military  on  the  one  hand,  and  of  the 
persons  assembled  on  the  other ;  and  all 
evidence  of  a  general  nature  which  they 
thought  fit  to  offer  was  received.  But 
neither  of  these  two  objects  would  be 
advanced  by  proving  that  A.  was  struck 
by  B.,  or  any  other  individual.  The 
general  object  would  not  be  advanced  by 
any  proof  of  that  kind. 


I,  therefora,  cannot  see  how,  in  the  ini 
instance,  the  rejectton  of  evidence  tbst 
other  persons  hM  been  cut  by  OImmt,  or 
any  otJier  of  the  defendanU,  oooldlian 
had  any  effect  If  it  was  with  any  psrti- 
.'  cnlar  view  the  oomiBel  for  the  plaintiff 
offered  the  evidence,  and  if  they  W  iht 
reason  for  thinking  that  to  be  materiat, 
which  at  the  first  view  does  not  seem  to 
have  been  material,  it  was  their  daty 
to  have  stated  their  reasons  distincth, 
why  they  thought  it  should  have  beei 
received,  and  to  have  requested  some 
note  to  have  been  taken  by  the  leaned 
judge,  in  order  that  there  might  have 
been  no  question  afterwards  as  to  the 
nature  of  the  objection.  Nothing  of  the 
kind  was  done.  And  if  it  could  be  per- 
mitted, upon  a  mere  suggestion  that  the 
counsel  wished  to  prove  this  or  that,  the 
counsel  having  at  the  trial  acquiesced  in 
what  was  done  withont  f^irther  arguiiu; 
the  point,  that  the  verdict  should  be  set 
aside  and  a  new  trial  snuited,  if  thst 
could  be  done,  it  might  M  done  in  insiiy 
cases  in  which  it  would  be  productive  of 
great  injustice ;  and  a  practice  might  he 
introduced  to  enable  parties,  designedly 
or  undesignedly,  to  lay  a  snare  tor  the 
subsequent  introduction  of  evidence 
which  at  the  time  it  was  not  thought 
necessary  to  press.  If  the  learned  coon- 
sel  had  urged  the  necessity  of  receiving 
the  evidence,  and  a  note  bad  been  taken 
of  his  objection,  then  upon  a  motion 
made  by  the  learned  counsel,  if  anything 
had  been  said  in  support  of  it,  we  might 
have  been  led  to  adopt  a  different  conise. 
Even  after  the  defendants'  case  had 
closed,  it  was  then  in  the  regular  conne 
of  the  trial  competent  for  the  plaintiiTB 
counsel  to  introduce  the  proor  he  h»d 
before  omitted  by  way  or  evidence  in 
reply  This  was  not  done.  It  appears  to 
me,  therefore,  there  is  no  foundation  fo' 
the  first  objection. 

The  next  objection  is,  that  evidence  on 
the  part  of  the  defendants  was  received 
which  ought  not  to  have  been  admitted; 
and  upon  the  notes  of  the  learned  jndge, 
it  appears  that  objections  were  taken  to 
the  admission  of  evidence  of  this  kind. 
The  learned  judge  did  that  which  every- 
body who  knows  him  must  be  assured  he 
would  have  done;  he  made  a  note  of  what 
passed.  And  as  far  as  I  can  understand 
the  evidence  conceived  to  be  inadmissibloi 
it  is  of  two  kinds :  first,  the  declarationH 
of  persons  as  to  their  own  feelings,  of  the 
state  of  alarm  they  were  in,  and  connect- 
ing that  with  the  evidence  of  what  ^ 
said  at  different  times,  antecedent  to  this 
meeting,  by  some  of  the  persons  engaged 
in  its  proceedings.  Another  part  of  the 
evidence  objected  to  was  the  declarations 
of  persons  going  towards  the  place  of 
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meeting — declarations  of  what  was  pass- 
ing in  private  parties,  not  of  what  actually 
dia  pass  at  the  public  meeting.    Now,  in 
order  to  consider  whether  evidence  of  that 
kind  was  admissible  or  not,  it  is  only 
necessary  to  look  at  the  record.    One  of 
the  pleas  was  that  there  existed  before 
this  day  a  conspiracy  to  excite  disaffec- 
tion in  the  minds  of  the  people,  and  to 
overthrow  the  Government.    Another  of 
the  pleas  was  that  this  assembly  was  a 
riotous     assembly,    unlawfully    exciting 
terror  and  alarm  m  His  Majesty's  subjects. 
It  seems  to  me  to  be  quite  impossible  to 
maintain    that,   with  reference  to   such 
pleas,  it  is  not  proper  to  give  evidence  of 
the  antecedent  speeches,  doings,  and  say- 
ings of  the-persons  calling  the  meeting 
together.    Tnat  is  the  only  mode  by  which 
a  conspiracy  of  this  kind  can  be  proved ; 
it  is  only  by  showing  what  the  antecedent 
state  of  alarm  was,  and  what  was  ante- 
cedently done  and  said.    Was  it  not  com- 
petent to  show  that  upon  some  former 
occasion  the  person  who  was  expected  tq 
preside  at  the  meeting  had  been  received 
m  such  an  extraordinary  manner  by  the 
people  of  the  town  of  Manchester  ?  When 
that  same  person  was  again  found  in  a 
place,  with  the  people  of  which  he  was 
unconnected  by  birth,  and  to  whom  he 
was  an  entire  stranger,  was  it  not  material 
to  show  that  at  the  time  of  his  former 
visit  this  neighbourhood  and  its  inhabi- 
tants had  been  conducting  themselves  in 
such  a  way  as  to  show  an  intention  to 
defy    the    constituted   authorities;    that 
others  felt  considerable  alarm ;  and  that 
the  magistrates  and  those  whose  duty  it 
was  to  preserve  the  public  peace  and  tran- 
quillity were  obliged  to  meet  continually , 
in  order  to  receive  information  as  to  the 
state  of  the  country  P     If  all  that  was 
legitimate  evidence,  a  fortiori  the  conduct 
of  persons  probably  going  towards  this 
meeting,  and  apparently  going  towards 
the  meeting,  would  most  undoubtedly  be 
evidence  ;  for  it  is  bv  such  evidence  only 
you    are    able    to    discover  that   which, 
though  not  the  professed,  was  the  real, 
object  of  the  meeting.    For  it  is  evident 
such  a  meeting  could  not  be  held  at  all, 
if  they  did  not  at  least  take  care  to  hold 
forth  a  legitimate  object.    It  was,  there- 
fore,  of  the  utmost  importance  to  show 
what  was  said  by  persons  going,  or  pre- 
paring   to    go,     to    such    a    meeting. 
Doubtless,  in  an  assembly  of  this  kind, 
many  persons  would  go  from  different 
motives ;    some    would    go   from    mere 
curiosity;    there  would  be  others    who 
would  think  there  were  public  grievances, 
which  a  meeting  of  this  description  might 
prevent ;  others  might  go  meditating  mis- 
chief immediately ;  other  again  might  go 
there,  who  meditated  mischief  at  some 


future  time,  when  those  drilled,  who  up 
to  this  period  had  been  without  arms, 
might  have  arrived  at  a  further  stage  in 
military  discipline.  It  appears  to  me 
there  is  not  a  tittle  of  question  or  doubt 
that  upon  this  part  of  the  case  all 
the  evidence  which  was  received  was 
properly  received. 

llie  third  ground  of  objection  is  some 
supposed  mis-direction  to  the  jury  on  the 
part  of  the  learned  judge.  And  it  is 
complained  that  he  put  to  them,  as  a 
point  in  Question,  whether  they  were 
satisfied  tnat  the  plaintiff  had  been 
wounded  or  not.  The  learned  judge  could 
not  do  otherwise  than  put  it  in  that  way. 
When  you  come  to  look  at  the  circum- 
stances given  in  evidence  with  respect  to 
the  trespass,  and  consider  how  much 
more  satisfactory  evidence  might  have 
been  given,  surely  there  was  enough  to 
authorise  the  learned  judge  in  putting  it 
to  the  jury  in  the  way  he  did.  Evidence 
was  given  by  the  witness  that  a  blow  was 
struck  by  the  defendant  Oliver;  but  how 
that  witness  came  to  be  present  at  the 
place  where  the  blow  was  said  to  have 
been  given  did  not  by  any  means,  clearly 
appear.  He  was  originally  at  a  differenub 
place,  from,  which  there  were  several 
avenues ;  and  he  is  supposed  to  have  been 
anxious  to  have  made  nis  escape.  But, 
instead  of  escaping  through  an^  of  those 
avenues,  he  is  found  at  the  particular  part 
of  the  field  where  the  plaintiff  received  the 
blow,  and  at  that  part  of  the  field  too  in 
which,  f^m  all  the  evidence,  it  is  manifest 
there  was  the  greatest  danger.  For  it  ap- 
pears that  the  plaintiff,  when  he  was  said  to 
nave  been  struck,  was  near  the  Quakers' 
meeting-house,  where  the  conflict  between 
the  military  and  the  people  was  attended 
with  the  most  serious  consequences.  No 
nurse  is  called  who  attended  him;  no 
I  surgeon  is  called  who  dressed  his  wound; 
no  niend  is  called  who  had  ever  seen  the 
wotmd.  It  appears  there  had  been  a 
committee  for  tne  relief  of  those  who  had 
been  wounded,  and  it  is  stated  that  this 
person  had  applied  for  relief;  but  there 
IS  no  distinct  or  satisfactory  evidence  of 
that  fact.  It  appears  to  me,  therefore, 
that  there  was,  at  least,  groxmd  enough 
to  justify  the  learned  judge  in  directing 
the  attention  of  the  jury  to  the  considera- 
tion of  the  fact,  whether  the  trespass  had 
or  had  not  been  satisfactorily  made  out. 

Then  it  is  said  as  matter  of  objection 
that  the  learned  judge  put  it  to  the  jury 
that,  if  thej  thought  the  defendants  were 
acting  in  aid  of  the  Civil  Power,  they  were 
justified  in  what  they  did.  There  can  be 
no  doubt  that  the  Civil  Power  were  inade- 
quate to  the  execution  of  the  warrant, 
and  were  assisted  by  the  militaiy  in  exe- 
cuting the  warrant;  and  if  any  person 
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rc»«i8tinR  its  excouticm  received  a  blow, 
the  party  inflicting  that  blow  would  be 
justified. 

Another  objection  19,  that  the  learned 
judi^'  told  the  jury  that,  if  a  conspiracy 
was  proved,  and  they  were  satisfied  the 
plaintiff  formed  a  part  of  that  conspiracy, 
It  was  a  diTence  at  law.  The  conspiracy 
WHS  to  \ye  inferred  from  many  acts,  one 
of  which  was  the  drilling;  and  it  suffi- 
ciontly  appeared  in  evidence  that  the 
plaintiff  was  one  of  the  parties  who  had 
ueen  drilled.  I  think  it  was  lawful  to 
disperse  the  meeting,  and  not  let  them 
wait  till  their  object  was  accomplished ; 
and  if  the  jury  thought  so,  the  jury  did 
right  in  giving  the  defendants  the  veniict ; 
and  I  think  the  judge  could  not  have  done 
otherwise,  than  leave  it  to  the  jury  in  the 
way  he  did.  The  questions  were,  whether 
the  assault,  if  it  can  l)e  so  called,  had 
been  committed,  and  whether  the  acts  of 
outrage  were  begun  by  the  military',  or  by 
the  people  assembled  at  the  meeting. 
Those  were  the  Questions  to  be  determined 
by  the  jury.  Therefore  taking  down,  as 
well  as  I  was  able,  the  objections  and  the 
observations  of  the  learned  counsel  who 
moved  for  this  rule,  I  cannot  see  that 
anything  was  done  by  my  learned  brother 
otherwise  than  in  the  common  discharge 
of  his  duty. 

The  next  objection  is,  that  this  was  a 
verdict  against  evidence,  and  that  npon 
all  the  evidence  the  jury  were  not  war- 
ranted in  coming  to   the  conclusion  to 
which  they  did  come.     I  cannot  help  ex- 
pressing my  surprise  that  the  zeal  of  any- 
one should  lead  nim  to  suppose  that  when 
this  evidence  was  read  the  Court  should 
not  say  there  was  ample  ground  for  the 
verdict.     To  go  through  the  whole  of  the 
evidence  now  would  be  unnecessary.    It 
can  be  hardly  necessary  to  notice  more 
than  a  few  particulars.    I  think  there  is 
abundant  proof  of  the  conspiracy.    There 
is  proof  of  the  nightly  drillings ;  and  there 
is  proof  that  those  who  go  to  view  them 
are  maltreated.    There  is  proof  that  these 
people,  who  had  been  previously  drilled, 
march  in  military  disposition  and  array 
to  the  place  of  meeting;  there  is  also 
proof  that  they  go  out  of  their  way,  in 
order  to  pass  the  residence  of  the  person 
whom  they  had  previously  ill-treated,  in 
order  to  insult  him ;  there  is  proof  that 
when  Hunt  was  going  to  the  place  of 
meeting  he  and  those    who   were  with 
him    studiously    made    a  stand   at  the 
house  where  the  magistrates  usually  met, 
in  order  to  hiss  and  insult  the  magistrates. 
When  we  consider  that   these    country 
people  came  marching  in  this  way  through 
the  town  of  Manchester,  bearing  flags  and 
banners  inscribed  with  mottoes,  not  merely 
containing  high  sounding  words,  as  the 


learned  counsel  woiold  infer,  (for  the  Cect 
cannot  so  view  them,)  b«t  ioscriptioDs  of 
••  No  Cora  LawB/'  "  Better  die  like  few- 
men  than  be  sold  like  slaves,*'  and  various 
other  expressions  of  deBaace,  it  is  mssifcst 
that  there  was  an  avowed  intention  to 
insult  those  who  wer«  intrusted  with  the 
administration  of  justice  and  the  laws, 
and,  if  possible,  bj  a  show  of  numhen,  to 
overawe  and  pi^rent  them  from  illte^ 
fering  with  the  object  their  leader  migbt 
be  supposed  to  have  had. 

It  appears  to  me  thai  the  magistrates 
acted    legally,   justifiably,    and  with  t 
promptitude  and  spirit  that  entitled  them 
to  the  gratitude  of  the  neighbourhood  snd 
the  thanks  of  their  coontry.    If,  insteid 
of  putting  an  end  to  the  meeting,  they 
had  suffered  it  to  go  on;    if  they  hid 
suffered  them    to   act  as  they  pleswd, 
after  such  speeches  as  we  have  had  u 
account  of  the  beginning  of,  no  man  cm 
say  that  the  town  of  Manchester  would 
have  been  safe  for  that  night.    But  there 
is  no  one  who  can  venture  to  say  that  in 
the  course  of  a  very  few  weeks  that  town 
and  its  neighbourhood  would  not  have 
been  in  such  a  state  of  insubordinatioo 
and  insurrection  as  must  inevitably  have 
led  to  the  most  fatal  consequences.  Msnj 
of  us  are  old  enough  to  remember  whst 
mischiefs  were  created  in  this  metropoliSi 
while  the  hands  of  justice  were  paralysed; 
lest  I  should  be  misunderstood  I  wish  to 
say  that  I  am  alluding  to  the  riots  in  the 
year  1780.  (a)      I  have  no  hesitation  in 
saying  that,  if  a  hnndredth  part  of  that 
which  was  done  on  the  sixth  or  seventh 
days  of  those  riots  had  been  done  in  ^ 
first  instance,  nothing  of  the  kind  would 
have  occurred  which  was  afterwards  to 
be  so  much  deplored.    It  was,  therefoTBt 
most  important  for  the  magistrates  to 
prevent  those  acts  which  would  reason- 
ably lead  to  such  fatal  results,  and  which 
we  are  informed  by  the  evidence  in  this 
case  many  of  the  persons  who  attended 
this    meeting    did    certainly    meditft^ 
When  the  magistrates,  in  the  first  in- 

(a)  See  above,  p.  1218  ;  as  to  the  inaodTitj  of 
the  magistrates  in  the  SachevereU  riots  in  17H> 
Law  Papers,  1718  to  17S0.  Attorney  Geoenl'^ 
and  Solicitor  General's  opinions,  pp.  78  to  \^  i 
and  Lecky,  3,  151  and  520,  as  to  the  inaotiTi^ 
of  the  magistrates  during  the  riots  of  1769  aod 
1780.  He  quotes  Dr.  Johnson's  remark:  *''0» 
magistrates  dare  not  call  the  Guards  for  fear  (^ 
being  hanged,  and  the  Guards  will  not  come  for 
fear  of  being  siven  over  to  the  blind  nge  of 
popular  jories.''  "  That  the  magistrates  ircre 
determined  not  to  have  recourse  to  fire-ans^ 
though  this  appeared  to  be  the  only  efiectoal 
method  of  quelUng  the  mob,  was  evident  fW0 
the  beginning  to  the  end  of  the  bnsiness."  D^* 
Priestley's  Account  of  the  Riots  at  BimunghaiB 
in  1791,  p.  61. 
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Btance,  desired  to  h&ye  the  warrant  exe- 
cuted by  the  peace  officers,  they  said  to 
them,  We  cannot  ezecnte  it ;  onr  liyes  will 
be  in  danger  if  we  attempt  it.  Those 
officers  were  in  a  situation  to  see  the 
danger  which  threatened  them,  if  they 
attempted  to  ezecnte  the  warrant  without 
the  assistance  of  the  iiiilitary.  How  then 
could  the  magistrates  do  otherwise  than 
they  did  P  Could  they  do  otherwise  than 
desire  the  aid  of  the  military  to  effect 
that  which  the  Civil  Power  was  unable  to 
accomplish  P  It  appears  upon  the  whole 
of  the  eyidence  that  was  all  they  did. 
We  were  addressed  by  the  learned  counsel 
as  to  the  interest  the  magistrates  were 
supposed  to  have  had  in  upholding  the 
conduct  of  the  military  whom  they  had 
called  in  to  assist  the  Civil  Power.  Opon 
that  I  shall  only  say  that  had  the  military 
misconducted  tnemselves,  which  it  appears 
they  did  not,  they  would  have  been  an- 
swerable for  their  conduct — Oliver  at 
least.  It  is  said  further  that  all  the 
witnesses  for  the  defendants  were  in- 
terested. I  find  no  ground  for  such  an 
imputation.  The  address  of  the  learned 
counsel  concluded  with  a  suggestion  that 
we  ought  to  be  able  to  see  there  was  a 
preconcerted  design  on  the  part  of  the 
magistracy  to  send  in  the  military  in 
order  to  take  away  the  lives  of  unoffend- 
ing people,  and  prevent  the  recurrence  of 
similar  meetings.  I  own  I  am  surprised 
at  such  an  observation.  The  evidence 
warrants  no  such  conclusion,  but  quite 
the  reverse.  I  am  of  opinion  that  all  that 
was  done  by  the  magistrates  was  done 
with  temperance  and  forbearance,  and 
that  for  their  conduct,  instead  of  the 
reprehension  which,  by  this  motion,  is 
attempted  to  be  cast  upon  them,  they  are 
entitled  to  the  thanks  of  their  country. 

Batlet,  J.  :  I  am  of  opinion  that  in 
this  case  no  evidence  wnich  ought  to 
have  been  received  was  rejected;  that 
no  evidence  was  admitted  which  ought 
not  to  have  been  admitted ;  that  the 
direction  of  the  learned  judge  was  right ; 
and  that  the  verdict  was  amply  warranted 
by  the  evidence  which  there  was  in  the 
case  ;  and  the  evidence  certainly  is  abun- 
dant to  the  different  parts  to  which  that 
evidence  is  addressed.  I,  personally,  have 
had  a  former  opportxmity  of  hearing  some 
evidence  upon  this  subject  and  of  form- 
ing some  judgment  as  to  the  le^l  points 
in  the  case  ;  but  I  have  no  hesitation  at 
all  in  saying  this,  what  the  recollection  of 
the  Court  must  bear  me  out  in,  that  the 
evidence  in  this  case  goes  to  points  to 
which  in  no  former  case  it  had  gone,  and 
that  all  the  difficulty,  and,  in  a  great 
degree,  all  the  doubt,  which  could  have 
existed  in  any  former  case,  was  entirely 
by  the  evidence  removed  in  this.     In  this 


particular  case,  there  is  an  objection 
made  that  evidence  on  the  part  of  tho 
plaintiff  which  ought  to  have  been  re- 
ceived was  not  received,  and  that  evi- 
dence, in  a  word,  was  this :  the  evidence 
that  particular  persons  of  the  cavalry, 
and,  in  particular,  the  evidence  in  one 
instance  that  Captain  Birley,  by  name, 
had  struck  an  individual,  by  name,  was 
not  allowed  to  be  received  in  evidence  in 
the  case.  And  it  appears  upon  the 
learned  judge's  note  ana  upon  the  sug- 
gestion of  Mr.  Evans  that  in  point  of 
fact  Captain  Birley*8  name  was  mentioned 
as  the  person  who  gave  the  wound  in 
question,  and  the  j>erson  who  received 
tne  wound  was  also  named,  but  that  an 
objection  was  taken  by  the  counsel,  which, 
as  it  seems  to  me,  was  after  the  evidence 
which  had  been  given  in  the  case  a  right 
objection,  that  you  ought  not  to  be  at 
liberty  to  mention  the  names  of  the  dif- 
ferent individuals  of  the  cavalry  by  whom, 
Ttowl  time  to  time,  wounds  were  given ; 
none  of  those  cavalry  being  the  individuals 
b^  whom  the  wound  in  question  was 
given,  and  it  having  been  previously 
ascertained  by  whom  the  wound  in  ques- 
tion was  given.  The  object  of  the  evi- 
dence was  to  show  that  all  the  cavalry 
were  acting  in  concert  together,  and, 
consequently,  that  the  act  of  one  was  to 
be  considered  as  the  act  of  all,  that,  if 
they  were  in  pursuance  of  a  common 
purpose,  and  that  purpose  was,  as  it  was 
assumed  on  the  part  of  the  plaintiff  it 
was,  an  illegal  purpose,  then  the  act  of 
one  became  the  act  of  all. 

Now,  it  is  material  to  observe  in  what 
state  of  the  case  that  evidence  was  offered. 
It  was  previously  ascertained  by  the  posi- 
tive testimony  of  the  only  witness  whose 
evidence  went  to  prove  the  plaintiff  was 
wounded  at  all,  that  he  was  wounded  by 
Oliver;  that  Oliver's  was  the  hand  by 
whom  he  was  wounded.  If  you  believe 
Prestvneh  that  he  was  wounded  at  all, 
then  the  case  as  against  Oliver  would, 
upon  the  general  issue,  be  made  out.  If 
you  do  not  believe  Presiwieh  as  to  that 
point,  then  there  is  no  evidence  at  all 
that  the  plaintiff  is  wounded  ;  and,  there- 
fore, you  have  ascertained  at  that  part  of 
the  case  that  the  hand  by  whom  the 
wound  in  question  was  infiicted  was  the 
hand  of  Oliver.  Then  it  becomes  quite 
immaterial  whether  Captain  Birl&y  or  any 
of  the  other  defendants  were  wounding 
any  individual  in  porticular,  provided  you 
ascertain  that  Captain  Birley  and  the 
other  defendants  were  acting  in  the 
common  desi^;  and  when  you  look  at 
the  evidence  in  the  case,  ^ven  long  and 
long  before  the  application  to  put  the 
question  was  made,  you  find  witness  after 
witness  states  generally  what  the  cavalry 
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did.  The  evnhj,  it  appe«rg  by  the  pre- 
rions  evidence,  was  commuided  by  U»p- 
tain  Birley ;  Meagher  was  one  of  those 
oayaliy ;  and  then  witness  after  wit* 
ness  gives  a  description  of  the  manner  in 
which  the  cavalry  acted.  It,  therefore, 
seems  to  me  that  at  the  time  the  evidence 
was  offered  in  the  cause  it  was  entirely 
irrelevant  as  evidence ;  because  the  fact 
of  their  being  in  a  common  purpose  of 
acting  was,  at  that  time,  put  oeyond  aU 
possibility  of  doubt.  Therefore,  it  seems 
to  me  that  the  preventing  the  plaintiff 
fVom  jB;oing  into  evidence,  and  showing 
by  which  soldiers  in  particular  other  dif- 
ferent pei^ons  were  wounded  was  an 
immaterial  question,  and,  I  go  ftirther, 
an  improper  question  ;  because  it  was 
tendine  to  raise  a  prejudice  against  those 
particular  individuals  who  were  singled 
out  by  such  evidence,  and  those  persons 
were  not  upon  trial,  so  as  to  have  an  oppor- 
tunity of  giving  any  answer  in  that  re- 
spect. The  observation  they  were  not 
upon  trial  does  not  apply  to  Captain  Birley^ 
who  was  named ;  but  for  the  other  reasons 
I  have  mentioned,  there  was  sufficient 
evidence  in  the  case  previously  to  affect 
all  the  corps  as  one  entire  mass,  so  as  to 
be  a  sufficient  answer  to  the  objection. 
It  was  stated  also  that  one  particular 
woman  had  dressed — ^they  offered  to  prove 
that  she  had  dressed — several  wounded 
persons.  That,  to  be  sure,  became  quite 
an  immaterial  thing,  because  there  was 
so  much  evidence  in  the  cause  that  dif- 
ferent persons  had  fh)m  time  to  time  been 
wounded  that 

Abbott,  C.J. :  She  did  prove  she  dressed 
several. 

Batlet,  J. :  There  was  one  wonuui  who 
proved  she  dressed  several  wounded  per- 
sons, (a)  but  the  person  to  whom  I  referred 
is  the  witness  of  the  name  of  Samuel 
Slack,  who  says  he  saw  swords  ascend 
and  descend,  and  he  could  not  say  whe- 
ther they  cut  (Jb) ;  and  then  Mr.  Evans 
interposed,  and  offered  to  prove  that  an 
individual  had  dressed  several  wounded 
persons.  It  seems  to  me  in  that  state  of 
the  case  that  it  was  quite  immaterial; 
because  there  was  previous  abundant  evi- 
dence to  show  all  the  cavalry  were  acting 
in  concert  together. 

Upon  the  second  point,  was  evidence 
received  which  ought  not  to  have  been 
received?  The  evidence  suggested  is 
that  there  are  particular  observations 
made  by  particular  persons  at  the  place 
of  drilling ;  that  you  receive  evidence  of 
particular  expressions  made  by  particular 
persons  at  the  time  that  they  are  going 
to  the  place  of  meeting;   and  that,  in 


— 


(a)  See  above  llOS. 
(6)    „    1114. 


*» 


addition  to  that,  you  hare  reeemd  evi- 
dence that  diffennt  people  had  said  Ait 
they  were  in  a  state  of  afamn.    Now,  ib 
to  the  first,  the  declaratioBS  winch  sn 
made  by  the  persons  who  are  dnlling,  or 
by  the  persons  who  are  standing  there,  is 
the  presence  and  hearing  of  tiiose  penons 
who  are  drilling,  so  as  to  call  the  atten- 
tion of  thoae  individuals  to  the  fact,  si  t 
declaiation  accompanying  the  act  of  tbeir 
drilling,  show  you  what  is  the  natiue, 
and  character,  and  purpose,  for  wbidi 
they  drilled ;  and,  therefore,  it  is  as  t  d^ 
claration    accompanying    an    act,    and 
describin|^  a  character  of  that  act,  some- 
thing which  may  properly  be  received  in 
evidence.    Then,  in  tne  next  place,  tiiere 
are  particular  declarations  used  by  people 
in  their  way  to  the  place,  and  while  thej 
are  at  the  place.    Burely  these  must  be 
receivable    m  evidence  upon   the  mm 
ground.    They  refer  to  the  conduct  of  tbe 
persons  in  going  to  the  place,  the  character 
of  which  the  meeting  is  to  be,  and  of 
what  persons  the  meeting  is  to  be  com- 
posed; and  if  they,  as  they  are  going 
along,  give  particular  intimation  ss  to 
what  the  results  will  be,  that  is  a  declm- 
tion  of  the   purpose  which  they  expect 
will  be  effected  by  their  meeting  at  thst 
place.     Then   their  declarations  at  the 
meeting   are    of  the   same   descripti<m. 
Then  as  to  the  alarm ;  many  persons,  in 
this  particular  case,  were  called  as  wit- 
nesses to  state  what  the  alarm  was  which 
they  themselves  felt.    No  doubt,  that  is 
clearly  and  plainly  evidence  in  the  csie. 
Then,  if  other  persons  have  communi- 
cated to  them,  and  stated  that  thej  felt 
alarm  in  their  minds,  that  is  a  proper 
communication    to   be    made   to   those 
persons  who  are  to  exercise  a  discretion 
upon  the  subject ;  and  their  declarations 
in  that  respect  have  a  tendency  to  show 
what  is  the  general  impression  in  the 
neighbourhood,    and  whether    terror  is 
likely  to  be  prevalent  and  effectual,  or 
not.    Not  that  I  am  aware  that,  in  this 
particular  evidence,  there  was  particnlsr 
proof    of   any  specific    individuals  who 
stated     particularly     that      they    were 
alarmed  ;  but  the  different  witnesses  said^ 
some  of  the  police  officers  stated,  that  ihef  , 
by  going  through  the  different  parts  of 
the  neighbourhood,  could   perceive  the 
impression  which  was  made  on  the  minds 
of  the  people ;  and    the    expressions  of 
alarm  are,  in  reality,  not  mere  hearsay 
evidence,  but  declaiibtions  of  the  impres- 
sion on  the  minds  of  the  people,  and  are 
evidence  as  elucidating  and  proving  what 
that  impression  is.    I  am,  thereforei  of 
opinion  that,  upon  that  subject,  as  far  as  I 
can  judge,  there   was  no   evidence  re- 
ceived which  ought   not  to  have  been 
received. 
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Then,  as  to  the  yerdict  in  the  case  or  as 
to  the  direction  of  the  learned  jndge. 
The  direction  of  the  ieamed  jnd^e  mnet 
depend  npon  the  evidence  which  was 
^ven  in  the  case,  and  npon  the  pleadings 
inrhich  were  calculated  to  raise  tne  differ- 
ent qnestions  in  the  case.  Now,  among 
others,  there  is  the  general  issue.  The 
general  issue  will  raise  two  questions. 
The  general  issue  will  raise  this  :  Was  the 
plaintiff  wounded,  or  was  he  not  P  Upon 
that  the  jury  are  to  be  satisfied  that  the 
plaintiff  was  wounded.  There  was  the 
testimony  of  one  person  to  prove  he  was 
wounded.  That  was  entirely  for  the  dis- 
cretion of  the  jury  to  judge  how  far  they 
could  with  propriety  act  on  the  testi- 
mony of  that  individual  or  not.  No  doubt 
at  the  time  of  the  trial,  particular  obser- 
vations were  made  on  the  degree  of  credit 
to  which  his  testimony  in  that  respect 
was  entitled,  and  which  observations  were 
in  a  great  degree,  as  I  apprehend,  bot- 
tomed upon  some  of  the  evidence  which 
we  have  neard  in  the  course  of  this  morn- 
ing; which  evidence  has  a  tendency  to 
show  that  the  Quakers'  meeting-house, 
the  place  where  the  present  plaintiff 
received  his  blow,  was,  after  the  indivi- 
duals had  been  arrested  upon  the  hustings, 
a  scene  of  great  contest  between  the  mili- 
tary on  the  one  hand  and  the  people  on 
the  other.  And  if  that  was  a  place  of 
great  contest,  wh^  should  Prethoich,  the 
witness  who  described  himself  as  origin- 
ally standing  at  a  very  different  part  of 
the  field,  who  described  himself  as  being 
desirous  to  go  to  Deansgate,  and  who  had 

got  different  avenues  by  which  he  might, 
ave  found  his  way  from  the  place  P  How 
happened  it  that  he  should  have  been 
prevented  from  going  into  Deansgate,  the 
place,  with  which  he  was  acquainted,  and 
get  to  the  opposite  side  of  the  field,  which 
was  the  place  in  which,  at  that  period  of 
time,  there  was  that  great  and  particular 
contest  P  (a)  The  general  issue  also  is  ap- 
plicable to  the  question,  whether  the  defen- 
dants were  or  were  not  justified  in  acting 
in  aid  of  the  magistracy  and  constables 
and  Civil  Power ;  and,  as  it  seems  to  me, 
there  is  a  great  deal  of  evidence  to  satisfy 
one's  mind  that  they  were  fully  justified 
under  the  general  issue  in  acting  in  that 
aid.  In  judging  of  that,  you  are  to  see 
what  the  character  of  the  meeting  is.  It 
appears  by  the  evidence  in  the  case  that 
the  meeting  was  composed  of  an  immense 
number  of  persons  ;  a  very  large  portion, 
therefore,  of  physical  stren^h.  It 
appears  on  the  evidence  in  the  case  that 
there  was  an  elevation,  from  which  eleva- 
tion persons  would  have  the  opportunity 
of  making  speeches ;  and  it  appeared  also 
that  amongst  other  persons  there  was  one 
(<e)  See  Plan  below,  p.  1899. 


who  had  no  particular  connexion  with  the 
place,  and  who  had  come  from  a  con- 
siderable distance  for  the  purpose  of 
speaking,  and  for  the  purpose  of  com- 
municating his  sentiments  to  that  large 
body  of  people  which  was  assembled  at 
that  place  ;  and  he  might,  by  the  intima- 
tions which  he  there  made,  give  to  that 
physical  force  so  assembled  a  direction 
which  might  operate  either  in  perfect 
innocence,  or  with  a  great  degree  of 
danger  to  the  public  peace.  It  appeared 
that  before  that  period  it  was  notorious 
that  he  had  been  at  another  public  meet- 
ing, at  which  public  meeting  there  had 
been  certain  resolutions  passed ;  I  am 
referring  to  the  Smithfield  resolutions. 
At  that  time,  then,  you  are  to  jndge  what 
the  language  will  be  which  be  will  make 
use  of,  at  the  place  where  there  is  that 
lar^e  collection  of  physical  strength, 
which  ma^  receive  a  direction  from,  him — 
what  is  hkely  to  be  the  direction  which 
he  may  be  disposed  to  give  it.  Then  it 
appears  in  evidence  also  that  before  the 
meeting  in  question  there  had  been,  in 
different  places,  certain  drillings. 

[The  learned  jndge  described  the  evi- 
dence as  to  the  drilung,  the  ill-treatment 
of  Mwrrey,  the  hissing  before  his  house.(a)I 

As  far  as  I  collect  from  the  evidence, 
at  that  period  of  time  Hunt  was  with  the 
party.  Therefore ,  the  individual  who  was 
ultimately  to  give  some  degree  of  direc- 
tion to  the  temper  of  the  meeting  at  that 
time  exhibits  what  his  temper  in  that 
respect  is  by  his  conduct  at  that  par- 
ticular place.  He  afterwards  goes  by  the 
Star  and  by  the  Police  Office,  and  then 
there  is  the  same  conduct  on  the  part  of 
the  persons  who  are  with  him,  which  has 
a  tendency  to  show  what  is  their  general 
temper  and  feeling  at  that  period  of  time. 
They  then  get  to  the  hustings,  and  there 
is  what  is  described  as  being  a  tre- 
mendous or  a  terrific  shout.  That  shows 
great  approbation  and  acclamation  on  the 
part  of  the  individuals  who  are  at  the 
time  collected  at  the  place.  There  had 
originally  been  a  double  row  of  constables 
from  the  place  where  the  magistrates  met 
to  the  hustings  ;  that  was  afterwards  in- 
terrupted. The  magistrates  exercising  a 
discretion,  which,  as  it  seems  to  me,  they 
were  bound  to  exercise  at  that  time, 
issued  a  warrant;  and  then  it  was  de- 
sirable to  know  by  whom  the  warrant 
was  to  be  executed.  They  give  it  to  a 
person  of  the  name  of  Nadin,  and  NcuUn 
refuses  to  execute  it,  because  he  says  the 
Civil  Power  is  inadequate  to  the  pur- 
pose; and  there  are  many  different 
persons  who  state  that  in  their  judgment 
the  Civil  Power  not  only  was  inadequate 

(a)  See  above,  p.  1159. 
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for  the  purpose,  bat  that  the  Attempt 
would  hare  been  a  mad  attempt,    lliat 
being  the    evidence    in    the    case,    the 
military  are  called.    When  the  military 
arrive  upon  the  place — upon  the  field — 
they  are  seen,  and  there  is  what  is  de* 
scribed  as  beinff  a  terrific  shout.    The 
evidence  states  that  it  was  observed  that 
some  of  the  people  were  beginning  to 
waver,  and  that  upon  their  beginning  to 
waver,   Hunt  said,    *'  Give    them    three 
cheers ;  *'    that   these    three  cheers  was 
g^ven,  and  that  he  made  the  observation, 
that  this  was  for  the  purpose  of  rallying 
them,  and  there  were  these  three  cheers 
g^ven.    Some  of  the  witnesses  on  the  part 
of  the  defendants  say  these  cheers  nad 
the  appearance  of  cheers  of  defiance,  and 
it  is  toT  the  jury  to  exercise  a  discretion 
what  the  character  of  these  cheers  was. 
Then  the  warrant  is  delivered,  so  that  the 
military  power  may  act  in  aid  of,  and  in 
co-opcration  with,  the  Civil  Power.  There 
is  abundance  of  evidence  in  this  case,  and 
I  say  in  this  case  for  the  first  time,  that 
without  the  aid  of  the  militaiy  the  war- 
rant could  not  have  been  executed.    There 
is  the  contradictory  evidence  as    to  the 
manner    in    which     the     military   were 
treated  in  their  way  towards  the  hustings ; 
and  it  appears  that  they  got  to  the  hust- 
ings, and  that  when  they  have  reached 
the  hustings  the  individuals  who  are  there 
are  apprehended,  and,  these  individuals 
being  so  apprehended,  the  purpose  of  the 
written  warrant  is  answered.     But  tbe 
purposes  of  the  written  warrant  will  be 
answered,  and  answered   only,  provided 
those  persons  still  remain  in  custody,  and 
are  not  rescued ;  and  it  may  be  a  matter 
of   prudent    discretion  in  that    case  to 
consider  whether,  if  there  was  an  appear- 
ance of  rescue,  it  would  not  be  in  further- 
ance of  the  aid  of  the  Civil  Power  for  the 
military  to  do  that  which  might  prevent 
any  such  rescue,  and  whether  they  mght 
not  go  on,  therefore,  in  order  to  disperse 
the   mob,    and,  in  dispersing  the  mob, 
doing  to  them  no  unnecessary  degree  of 
injury,    and  doing  no  injury  to  anyone 
wno  should  not  resist  and   set  himself 
in  defiance  and  in  battle  array  against 
those  persons  who  were  attempting  to 
make  tne  dispersion.    It  appears  that  it 
was  after  that  period  that  the  plaintiff 
was  wounded.    It  is  stated  in  evidence 
on  the  part  of  the  plaintiff  that  there  was 
an  expression  made  use  of,  "  Have  at  the 
flags ;"  and  if  the  military  had  done  all 
which  was  necessary  for  them  to  do,  and 
they  had  afterwards  wantonly,  and  with- 
out any  degree  of  necessity,  and  for  the 
purpose  of  gratifying  vindictive  feelings, 
made  an  attack  upon  the  flags,  then  the 
character  would  have  presented  a  very 
different  description  from  what,  in  my 


mind,  it  appears  to  do.     Bat  there  ii 
abundant  evidence  in  the  case  that  alter 
they  had  got  to  tbe  hustings,  and  afler 
they  had  surrounded  the  hustings,  there 
was  a  continued  reeistance  made  to  tbe 
militarv  and  a  continued  attack  made 
upon  them.    And  if  that  was  the  esse, 
then  thev  might  think  that  it  was  ne- 
cessanr  tne  people  should  be  dispersed, 
and  that  the  most  effectual  way  of  de- 
stroying resistance  would  be  to  get  the 
flags  into  their  possession,  and  to  prevent 
that    from    bein^    a    rallying   standard 
which  otherwise  it  might  be.    It  there* 
fore  seems  to  mo    and  I  am  making  these 
observations  with  this  view,  to  show  that 
upon  the  general  issue  the  officers  and 
the  yeomanry  might  be    warranted  in 
doing  what  they  £d,  for  the  purpose  of 
executing  the  warrant — for  the  purpose  of 
destroying  the  resistance,  whicn,  accord- 
ing  to  some  of  the  evidence  in  this  cate, 
was  given  to  them  after  the  warrant  was, 
in  point  of  fact,  executed ;   and  if  they 
did  no  more  afterwards  than  stand  np  in 
their  own  defence,  in  opposition  to  the 
resistance    which    was    made    to   them, 
they  would  be  fully  warranted  in  their 
defence  under  the  general  issue  in  thecase. 
There    was   another  plea  also  which, 
as  it  seems  to  me,  was  rightlv  called  to 
the  attention  of  the  jury,  and  that  was  the 
plea  of  son  a$9auU  demesne  (a) ;  for  there  is 
very  strong  evidence  in  the  case  that,  in 
.that  particular  part  in  which  this  plaintin 
was  nimself  p&ced,  there  was  a  great 
degree  of  resistance ;    and  if  there  were 
the  cavalry  and  soldiers  on  the  one  side, 
and  the  mob  on  the  other,  then  the  act  of 
one  man  in  the  mob  would  be  the  act  of 
all,  if  the  mob  was  at  that  time  acting 
illegally ;  and  if  any  one  of  them  began 
his  attack  upon  the  military  before  there 
was  a  mior  attack  by  the  military,  then 
the  military  would  be  at  liberty  to  pro- 
ceed in  their  own  defence    a^^ainst  all 
those  persons  who  were  acting  m  concert 
with  tne  individual  by  whom  the  military 
was  at  first  opposed.    I  have  stated,  per- 
haps   at    greater    length    than   it  ^^^ 
necessary  for  the  purposes  of  the  case  to 
have  done,  how,  as  it  seems  to  me,  this 
case  was  tairly  and  properly  under  the 
consideration  of  the  jury  upon  the  generw 
issue.    Upon  the  other  special  pleas,  i^ 
appears  to  me  also  that  there  was  abundant 
evidence  to  go  to  the  jury,  that  there  was 
a  conspiracy,  and  that  there  were  the 
different  facts  which  are  stated  in  the 
special  pleas,  in  order  to  constitute  the 
defence,  and  to  make  out  those  different 
special  pleas.    There  is  an  allegation  in 
tne  special  pleas  that   the  plaintiff  ^^ 

(a)  See  tenth  and  following  pleas.    Chitty 
on  Pleading  (seventh  ed.),  8,  318. 
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requested  to  depart.  Now  certainly  there 
was  no  evidence  of  a  request  from  anybody 
to  the  plaintiff  that  he  should  depart ; 
but,  as  it  seems  to  me,  that  is  not  a 
necessary  part  of  the  plea,  and  it  seems 
to  me  that  independently  of  any  request, 
and  independently  of  any  of  the  special 
pleas  in  the  case,  there  was  a  complete 
defence  to  the  defendants  upon  the  general 
issue,  and  upon  the  plea  of  son  cusauU 
demesne. 

The  observations  which  I  have  made 
have  a  tendency  to  show  that,  in  my 
mind,  the  verdict  is  in  no  respect  against 
the  evidence,  but  that,  on  the  contrary, 
it  is  from  beginning  to  end  consistent 
with  the  evidence  in  the  case.  And  I 
repeat  that  the  evidence,  as  to  many 
points,  is  entirely  new  and  extremely 
strong,  so  as  to  remove,  and  I  hope  it 
will  effectually  remove,  from  many  minds 
which  previously  did  doubt  those  doubts 
which  those  minds  had  entertained.  J 
recollect  upon  the  former  trial  there  was 
one  particular  individual  who  was  called 
to  prove  many  of  those  particular  points, 
and  he  could  have  been  at  that  time  con- 
firmed upon  many  of  those  points,  as  it 
appears  now  in  evidence  he  might  have 
been,  if  the  witnesses  who  were  now  called, 
had  been  called  in  support  of  the  then 
case.(a)  They  were  not  called  ;  and,  there- 
fore, at  that  time,  he  certainly  stood  with 
a  great  body  of  contradiction  and  opposi- 
tion to  his  testimony.  Upon  the  whole, 
it  appears  to  me  that  the  verdict  in  this 
case  was  warranted  by  the  evidence,  and 
that  the  direction  of  the  learned  judge  is 
free  from  all  imputation  and  objection. 

Best,  J. :  The  observations  of  my  Lord 
and  my  brother  Batlet  leave  me  very 
little  to  say.  Were  not  this  a  case  of 
an  extraordinary  nature,  I  certainly 
should  content  myself  with  saying  that 
I  agree  entirely  in  that  which  they 
have  said;  but  I  think  this  a  case  in 
which  every  judge  is  bound  to  state  his 
opinion  and  the  grounds  on  which  that 
opinion  has  been  formed.  The  applica- 
tion which  has  been  made  for  a  new  trial 
embraces  within  it  every  ground  that  it 
is  possible  to  introduce  into  such  a  motion ; 
and  there  does  not  appear  to  me  to  be  the 
least  pretence  of  any  foundation  for  any 
one  of  them.  The  judge  has  done  wron^, 
and  the  jury  have  done  wrong,  as  it  is 
said,  in  every  point  in  which  it  is  possible 
they  can  err.  Evidence  has  been  excluded 
which  ought  to  have  been  received ;  evi- 
dence has  been  received  which  ought  to 
have  been  rejected ;  the  jury  have  been 
misdirected  in  point  of  law,  and   have 


(a)  See  above,  p.  460. 
23756. 
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returned,  not  an  erroneous  verdict,  but 
a  verdict  against  evidence,  because,  as 
we  have  over  and  over  again  been  told, 
they  are  a  Lancashire  jury.  But  I  say 
again  there  is  not  the  least  pretence,  in 
my  judgment,  for  any  one  of  these  objec- 
tions. It  is  an  action  of  trespass  brought 
by  an  individual  who  claims  a  compensa- 
tion in  damages  for  a  wound  from  a  sabre, 
which  he  is  supposed  to  have  received  on 
the  16th  August,  at  St.  Peter's  Field,  near 
Manchester.  To  this  there  is,  first,  the 
plea  of  not  guilty,  upon  which  all  the 
matter  that  has  been  adduced  in  evidence, 
might  have  been  gone  into ;  but,  besides 
that,  there  are  other  pleas  which,  strip- 
ping them  of  the  tecnnicalities,  directly 
raise  these  questions :  First,  whether  the 
meeting  that  was  there  assembled  was  an 
unlawful  assembly;  and  whether  that 
which  has  been  done  was  done  with  a 
view  of  dispersing  the  assembly.  Next, 
whether  the  unlawful  assembly,  if  it  was 
one,  was  with  a  view  to  bring  into  con- 
tempt the  Constitution  and  law  of  the 
country,  and  to  bring  that  about  by  means 
of  a  conspiracy.  Next,  whether  the  Biot 
Act  was  read,  and  next,  whether  the  de- 
fendants did  that  which  they  did,  to  pro- 
tect themselves  against  an  assault  which 
had  been  first  made  upon  them.  These 
are,  I  believe,  all  the  questions  that  can 
be  raised.  Whether  they  acted  with  more 
violence  than  the  occasion  warranted,  is 
not  a  question ;  and  the  learned  counsel 
has  told  us  that  he  advisedly  did  not  raise 
that  question.  He  did  not  plead  a  new 
assignment,  because  he  wished  to  try  the 
question  which  I  have  stated. 

The  first  question  therefore  as  to  the 
admissibility  of  evidence  is  this:  It  is 
supposed  that  my  brother  Holbotd  ex- 
cluaed  evidence  of  the  wounds  of  other 

Sersons  besides  the  plaintiff,  which  evi- 
ence  was  necessary  for  two  purposes ;  in 
the  first  place,  to  show  that  sort  of  concert 
between  the  defendants  which  would  make 
each  answerable  for  the  acts  of  the  other ; 
and,  in  the  next  place,  to  show  the  inno- 
cence of  the  meeting  and  the  illegal  con- 
duct of  those  who  dispersed  it.  The 
counsel  for  the  plaintifiT  nad  a  right,  for 
both  these  purposes,  to  ofier  some  evi- 
dence ;  but  what  evidence  P  Not  evidence 
of  injury  done  to  any  particular  indivi- 
dual, but  to  offer  such  general  evidence 
as  was  calculated  to  show  the  defendants 
were  acting  in  concert.  They  had  a  right 
to  ofier  such  general  evidence,  if  they 
chose  to  do  that  which,  with  great  defer- 
ence to  them,  I  say  I  think  they  did  wrong 
in  doing  for  their  client.  If  they  chose 
to  meet  the  defendants'  case,  they  had  a 
right  to  show  that  their  meeting  was 
innocent,  and  that  the  conduct  of  those 
who  attempted  to  disperse  it  was  illegaL 
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TJp  to  that  extent  they  hftd  »  right  to  offer 
cTidence ;  ap  to  that  extent  the j  did  offer 
evidence ;  and  the  learned  judge  did  not 
prerent  them  from  offering  any  snch 
evidence ;  it  was  receired ;  it  has  been 
reported  by  the  learned  jnd^e  to  ns.  Bat 
thev  were  stopped  when  they  attempted 
to  ao  that  which  could  answer  no  other 
purpose  but  that  of  prejudicing  the  minds 
of  tne  jury ;  they  were  stopped  when  they 
were  attempting  to  show  wnat,  from  the 
violence  of  the  soldiers,  were  the  suffer, 
ings  of  A.,  B.,  C,  and  D.,  in  order  that  the 
minds  of  the  jury  might  mistake  the 
simple  question  they  were  called  upon  to 
decide,  namely,  what  was  the  compensa- 
tion due  to  the  plaintiff,  and  might  mix 
up  the  sufferings  of  others  with  the  plain- 
tifi^s,  and  recompense  him  for  the  suffer- 
ing others  had  undergone.  When  this 
evidence  was  attempted  to  be  offered,  in 
my  opinion,  it  was  most  properly  rejected ; 
in  my  opinion  such  evidence  nad  no 
reference  whatever  to  anything  to  be  tried 
in  this  cause,  and  could  not  be  let  in, 
without  doing  the  greatest  imustice  to 
those  defendants  who  might,  if  the  time 
had  not  gone  by,  have  been  called  upon 
to  answer  for  any  injuir  they  did  to  those 
other  parties.  And,  therefore,  it  would 
have  been  most  unjust  to  have  allowed 
that  evidence  to  be  mixed  up  in  this  case, 
to  «well  the  reckoning  against  them  in  this 
case,  though  they  might  be  called  upon  to 
answer  the  account  in  another.  On  that 
ground,  therefore,  I  am  clearly  of  opinion 
that  this  evidence  was  most  properly  ex- 
cluded; this  particular  evidence  of  the 
sufferings  of  particular  persons,  A.,  B.,  C, 
and  D.,  and  so  on.  And  that  was  the  only 
evidence  excluded ;  for  all  other  evidence 
was  received,  although  it  was  never  dis- 
puted on  the  part  of  the  defendants  that, 
with  the  exception  of  the  fourth,  these 
three  defendants  were  so  acting  together 
that,  if  they  had  done  anything  illegal, 
for  the  act  of  the  one,  all  three  would  be 
answerable. 

Then  I  come  to  the  next  question,  that 
evidence  has  been  improperly  admitted. 
What  Mr.  Evans  particularly  complains 
of  is,  that  the  police  officers  were  allowed 
to  swear  that  tne  town  and  neighbourhood 
was  in  a  disorderly  state,  and  that  there 
were  treasonable  and  union  societies,  I 
confess  I  am  somewhat  surprised  that 
any  gentleman  can  bring  himself  to  doubt 
that,  tmder  the  issues  joined  in  this  case, 
this  was  not  proper  evidence.  Whether 
these  were  legal  societies  must  depend 
very  much  on  their  objects.  A  society  in 
one  neighbourhood  may  be  perfectly 
innocent ;  but  in  a  neighbourhood  in  a 
feverish  state  it  may  be  highly  criminal. 
In  the  next  place,  whether  union  societies 
and  treasonable  societies  were  existing  in 


the  neighbourhood  before,  were  parsning 
the    same    objects  which    this   meeting 
appeared  to  be  pursuing,  and  whether  tlie 
ODjects  of  these  societies  were  the  Bune« 
was  to  be  collected  after  the  evidence  wib 
received  ;  and  there  was  no  objection  u> 
the    admifisibility  of   the  evidence.    It 
appears  to  me,  therefore,  that  as  it  is 
necessary  to  judge  of  the  character  of  the 
meeting  from  all  the  circumstances  con- 
nected with  it,  from  that  which  had  taken 
Elace  before,  from  the  state  of  the  neigh- 
ourhood    at  the  time,  and    from  that 
which  took  place  at  the  time,  it  is  impos- 
sible to  form  a  &ir  estimate  of  what  the 
character  of  the  meeting  is  without  re- 
ceiving this  evidence.   The  next  complaint 
made   is  that  persons  were  allowed  to 
speak  of  the  state  of  public  feehng ;  and 
it  is  particularly  complained  of  that  thej 
were  allowed  to  give  evidence  of  what 
the  state  of  the  country  was,  when  HyMt 
was  there,  three  months  before.    I  thiii 
all  this  extremely  important.    It  iB  statw 
in  one  of  these  pleas  that  the  olgect  of 
this  meeting  was  of  a  nature  to  excite 
terror  and  alarm.    The    state  of  pabHc 
feeling  at  the  time  was  most  important 
with   reference  to   that  subject.    If  the 

Sublic  mind  at  this  time  was  in  a 
isordered  state,  undoubtedly  a  meeting 
of  this  description  would  be  likely  to  be 
attended  with  infinitely  more  danger 
than  it  might  at  a  time  when  persons 
were  content  with  the  situation  in  which 
they  were.  Therefore,  when  judging  of 
the  danger  or  innocence  of  a  meeting,  the 
state  of  the  neighbourhood  is  the  most 
important  circumstance  that  can  be 
adverted  to  to  decide  whether  it  is  legal 
or  illegal  So  also  the  state  of  the  town 
three  months  before,  when  Hunt  w>s 
there  ;  when  it  is  proved,  the  unbounded 
influence  Httni  appears  to  have  had  over 
this  meeting.  If  it  was  shown  that  the 
appearance  of  Hunt,  whenever  he  came  to 
the  town,  agitated  and  disturbed  the 
people,  was  it  not  material  to  show  (when 
it  is  proved  Hunt  placed  himself,  according 
to  tne  statement  of  the  plaintiff^s  own 
witnesses,  at  the  head  of  60,000  over 
whom  he  had  an  absolute  control ;  accord- 
ing to  the  defendants*  witnesses  100,000 
individuals)  how  these  persons  received 
him  before,  what  was  the  effect  of  his 
appearance  in  the  town  before?  Was  it 
not  most  important,  in  order  to  judge  of 
the  character  of  this  present  meeting? 
I  do  not  think  the  learned  counsel  objects 
to  the  drillings ;  though,  if  nothing  is  to 
be  given  in  evidence  but  what  passed  at 
the  meeting,  the  drillings  would  be 
equally  objectionable.  But  he  does  ob- 
ject to  what  passed  at  one  of  them ;  where 
a  person  was  extremely  ill-treated,  com- 
pelled on  his  knees  to  swear  he  would 
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never  be  a  King's  man,  and  never  assist 
a  constable,  or  never  be  a  constable. 
Undonbtedly,  as  it  was  distinctly  proved 
that  many  persons  came  from  this  place 
of  drilling  to  the  meeting,  that  was  im- 
portant evidence  to  show  the  character 
and  temper  of  this  meeting,  and  to  show 
what  was  the  object  of  the  persons  there , 
because,  nndonbtedly,  we  have  it  in 
evidence  that  they  were  drilling.  We 
are  told  in  another  part  of  the  speech 
that  drilling  is  a  perfectly  innocent  thing. 
It  may  be ;  it  is  a  very  equivocal  thing ; 
and  very  little  evidence  would  have 
shown  that  it  was  not  innocent.  When 
you  are  to  decide  on  the  character  of 
these  drillings,  is  it  not  important  to 
show  the  language  hold  by  those  attending 
on  these  drillings,  that  they  were  not 
drilling  for  amusement  or  for  exercise, 
which  are  the  onlv  innocent  drillings,  but 
that  they  were  drilling  in  a  spirit  hostile  to 
the  sovereign,  and  the  Constitution  and 
Gk)vemment  of  the  country — of  which 
direct  evidence  is  given  in  this  case  P  And, 
in  my  opinion,  it  was  most  essential  to 
the  inquiry  the  jury  were  called  upon  to 
make  in  this  particular  case. 

It  also  should  be  recollected  there  is 
besides  a  charge  that  this  illegal  meeting 
was  brought  atSut  by  conspiracy.  Beyond 
all  question,  all  these  circumstances  are 
evidence  to  show  a  conspiracy.  If  you 
find  in  different  parts  of  the  country 
persons  acting  in  the  same  conspiracy, 
and  manifesting  by  their  conduct  the 
same  common  object,  that  is  evidence  to 
show  a    conspiracy.    And   this  was   ex- 

Jressly,  not  only  the  opinion  of  Mr. 
ustice  BuUer,  whose  opinion  I  always 
mention  with  great  respect,  but  it  is  the 
opinion  also  of  Chief  .Justice  Eyre,  who 
went  most  strongly  against  Mr.  Justice 
Buller  in  the  decision  in  the  King  v. 
Hardy.  In  the  King  v.  Hardy,  Mr.  Justice 
Buller  8ays(a) :  , 

"  The  Attorney  General  says,  I  call  this  wit- 
ness, not  to  speak  in  particular  to  the  prisoner, 
but  to  show  the  intention  of  the  mob.  On  the 
trial  of  Lord  Southampton,  something  said  by 
Lord  Essex,  previous  to  the  prisoner's  being 
there,  was  admitted  as  eyidence.(6)  In  the 
cases  that  have  happened  in  our  own  time,  in 
Lord  George  Gordon's  case,(c)  evidence  of 
what  different  persons  of  the  mob  had  said 
though  he  was  not  there,  was  admitted." 

Mr.  Justice  Orose  expressed  the  same 
thing.  The  other  judges  differed.  Lord 
Chief  Justice  Eyre  in  giving  his  judgment 
states  that  which  clearly  shows  his  opinion 
would  be,  that  evidence  of  declarations,  of 
what  persons  said,  of  what  passed  before 

(o)  24  St.  Tr.  243. 
(6)  1  St.  Tr.  1838. 
(c)  21  St  Tr.  485. 


the  meeting,  and  about  the  time  of  the 
meeting,  ought  to  be  received.     He  says : 

"  It  is  undoubtedly  true  that  the  general  plot 
is  to  be  made  out  by  proving  the  transactions 
of  others,  to  which  the  prisoner  at  the  bar  may 
not  be  immediately  a  party ;  bat  then  how  is  it 
to  be  proved  ?  Is  it  to  be  proved  by  the  mere 
acknowledgment  of  these  other  parties,  and  so 
made  use  of  against  the  prisoner  now  at  the 
bar  ?  For  instance,  here  is  a  conspiracy 
charged.  Suppose  a  witness  should  come  and 
say,  '  I  heard  Thelwall  say  that  he  was  engaged 
in  such  a  conspiracy  ;  and  I  heard  Martin  say 
he  was  engaged  in  such  a  conspiracy  ;  and  I 
heard  Margarot  say  he  was  engaged  in  such  a  con- 
spiracy.' My  present  apprehension  is  that  that 
would  be  extremely  good  evidence,  personally 
against  the  parties  who  said  it,  to  prove  against 
them  individually,  that  the^  were  concerned  in 
that  conspiracy ;  but  that  it  would  be  no  evi- 
dence whatever  against  third  persons,  as  was 
the  case  on  Lord  Strafford's  trial.  A  witness 
proving  that  he  heard  A.,  B.,  and  C,  converse 
iq>on  the  subject  of  a  conspiracy ;  that  is  a  direct 
proof  that  these  three  persons  conspired,  and  there 
the  conversation  of  one  is  evidence  against  the 
other,  and  so  on ;  that  is  evidence  of  a  tnuu- 
action,  a  fact,  not  hearsay  evidence ;  and  not 
evidence  of  a  party's  acknowledgment  onlv, 
inasmuch  as  it  is  an  acknowledgment  bv  one  m 
the  presence  of  the  others,  they  acquiescmg,  and 
therefore  becomes  distinct  and  proper  evi- 
dence."(a) 

There  is  a  difference  therefore  between 
the  two  learned  judges.  .  Chief  Justice 
Eyre  says  he  does  not  take  it  as  a  mere 
acknowledgment;  he  takes  it  as  one  of 
the  facts  which  had  a  tendency  to  prove 
the  existence  of  the  conspiracy  at  this 
time  i  and  upon  that  main  principle,  I 
say  in  this  case,  though  an  acknowledg- 
ment made  by  one  of  the  parties  in  the 
absence  of  the  plaintiff  could  not  prove 
the  existence  of  a  conspiracy,  yet  conver- 
sations in  this  sort  of  way  prove  there 
was  something  going  on  amongst  those 
who  were  passing  towards  the  place  of 
meetin«^,  flimilar  to  that  which  did  actually 
take  puJce ;  and,  therefore,  it  shows  the 
views  with  which  the  meeting  was  called 
and  the  views  and  intentions  of  those  who 
oalled  the  meeting.  I  state,  therefore, 
that  this  sort  of  evidence,  as  it  appears  to 
me,  was  properly  admitted  for  the  purpose 
of  showing  that  the  meeting,  which  other- 
wise must  have  been  taken  to  be  innocent, 
was  not  innocent,  as  its  numbeis  rendered 
it  extremely  likely  to  be  dangerous  and 
illegal. 

The  next  thing  complained  of  is  the 
misdirection  of  the  learned  judge,  who 
says,  if  they  thought  the  defendants  were 
acting  in  aid  of  the  civil  officers,  they 
ought  to  find  a  verdict  for  the  defendants. 
And  the  learned  counsel  goes  on  to  add 
they  were  not  acting  for  them  unless  they 

(a)  24  St.  Tr.  474.    See  above,  p.  1198. 
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were  merely  attempting  to  execute  the 
warrant.    I  cannot  agree  to  this  doctrine. 
If  they  were  acting  in  aid  of  the  ciril 
officers  in  dispersing  the  meeting,  whether 
they  were  executing  the  warrant  or  not, 
that  is  a  justification.      Therefore,   the 
learned  indge  was  correct  in  making  ose 
of  this  language.    But  they  may  be  act- 
ing merely  for  the  purpose  of  executing 
the  warrant,  and  do  all  that  was  done ;  as 
if  they  were  resisted.    All  they  had  to  do, 
in  the  first  instance,  was  to  advance  and 
take  the  persons   on  the  hustings  into 
custody ;  but  if  they  were  resisted,  that 
resistakce  rendered  it  necessary  that  they 
should  do  all  the  acts  made  the  subject  of 
complaint  against  them.     The  warrant  was 
not  their  only  justification.     They  were 
acting  under  the  authority  of  the  magis- 
trates, not  merely  to  execute  the  warrant, 
but   for  the    purpose  of  dispersing  this 
illegal  meeting.     The  learned  judge  was, 
therefore,  perfectly  correct,  when  he  said 
if  they  thought  the  officers  were  acting 
in  aid  and  assistance  of  the  magistrates, 
they   ought  to  find  for  the  defendants. 
The  learned  counsel  then  complains  that 
the  learned  judge  told  the  jury,  if  the 
plaintiff  was  a  conspirator,  the  constables 
were  justified.    The  learned  counsel  says 
they  were  not  justified  in  doing  that  which 
they  did,  unless  their  liyes  were  in  peril. 
1  cannot  agree  to  that  law.    They  were 
justified  in  what  they  did,  if  what  they 
did  was  necessary  to  the  legitimate  pur- 
pose they  had  to  perform.    And  it  was 
not  necessary  their  lives  should  actually 
be  in  danger ;   it  was  sufficient  if  it  was 
necessary  to  be  done  for  the  purpose  of 
dispersing    the    meeting.      And  I  state 
again,  it  must  be  taken  that  was  the  case 
on  this  record  ;  because  there  is  no  ques- 
tion raised  as  to  the  excess  of  violence,  or 
that  anything  was  done,  which  was  not 
necessary  to  be  done,  for  the  legal  purpose 
which  they  had  to  perform.     The  learned 
counsel  then  complains  that  the  learned 
judge  left  it  to  the  jury  to  say  whether 
the  assault  was  proved.      This  does  not 
appear  to  me  to  be  misdirection ;    it  is 
impossible  to  put  it  as  misdirection.     It 
might  be  said  that  it  was  extraordinary 
the  learned  judge  left  it  to  the  jury  whether 
the  assault  was  proved,  when  there  was 
direct  evidence.     Still  it  is  no  misdirec- 
tion.    The  learned  judge  was  bound,  if 
there  was  abundance  of  evidence  to  prove 
the  assault,  to  tell  them  one  of  the  ques- 
tions they  had  to  decide  was,  whether  the 
assault  was  proved.    And,  when  observing 
on  that,  I  cannot  help  thinking  the  plain- 
tiff's counsel  themselves  could  not  have 
thought  they  could  prove  the  assault ;  for 
if  they  had,  they  would  have  offered  evi- 
dence of  the  assault  first.    They  thought 
the  evidence  so  suspicions  that    it  was 


better  not  to  present  it  in  a  nftked  form, 
but  surround  it  with  other  evideikee;  ao 
that  the  meagreness  of  the  evidence  to 
support  the  assault  might  not  be  dis- 
covered. [Tl^«  learned  J^<^<^4p^^^ 
right  in  awakening  the  suspicion  of  the 
jury  to  a  case  so  httle  supported  by  ibj 
other  eridence.I 

The  next  direction  of  the  leaned  judge 
;  is,    that    the    drilling    was   iUegiL     1 
i  have  stated  already   that  drillings  mj 
!  be  legal ;  but  it  is  scarcely  possibfe  to 
conceive    a    caae    in    which   thev  mij 
I  be    legaL     Children    at    school  drill  u 
I  a  good  exercise,  but  not  grown  persom. 
I  Gk>  not  think  it  could  possibbr  oe  said 
these    drillings    were   legal,  vnen  thej 
took  place  by  night ;  when  that  sort  ci 
language  was  used,  which  is  stated  to 
have  b^n  used  at  the  time  of  the  drill* 
ings.    When  it  is  said  drillings  mftjbe 
legal,  I  beg  to  say  it  may  also  be  an  OTert 
act  of  hign  treason:   suid  I  think  these 
parties  would  have  had  great  difficulty, 
if  the  case  had  been  presented  with  tbe 
evidence    now  produced — (and    I  igrce 
with  my  brother  Batlet  that  there  is  aa 
immense  difference  between  the  case  now 
reported,  and  that  tried  at  York)— if  it 
had  been  presented  to  a  grand  jury  with 
this  evidence,  they  would  have  had  some 
difficulty  in  saying  it  did  not  satisfy  them 
this  was  sm  overt  act  of  high  treason.   It 
is  said,  this  drilling  was  for  the  pi 
of  enabling  a  large  concourse  of  peoj 
be  at  the  same  spot  of  ground, 
truly  ridiculous.       Drilling    in  no  esse 
would  be  necessary  for  that ;   it  is  a  mere 
pretence.     But  if  it  was  necessary  for 
that,  they  need  not  go   to   this  extent; 
they  need  not  go  to   the  extent  of  not 
merely  putting  tnemselves  in  close  order, 
but  up  to  the  nill  extent,  short  of  having 
arms  in  their  hands,  namely,  the  act  of 
firing :  for  several  of  the  witnesses  speak 
of  their  not  only  forming  in  ranks,  but  of 
words  of  command  being  given,  such  as 
"  Make  ready,"  **  Present,"  **  Fire."  This 
is  a  species  of  drilling  which,  I  state  again, 
as  it  appears  to  be,  never  could  have  been 
had  recourse  to  for  any  innocent  purpose. 
There  is  also  most  material  evidence  on 
that  part  of  the  case  from  one  of  the  wit- 
nesses, who  says  they  were  ordered  to 
advance  in  fW)nt,  and  on  the  blovring  of  a 
trumpet  fall  on  their  faces.    In  drillings  of 
light  infantry — I  am  not  a  soldier,  bnt  I 
think  it  is  in  light  infantry — tibiey  are 
ordered  to  advance  in  front  of  the  line,  and, 
in  order  to  enable  the  line  behind  them  to 
fire,   Ml  flat  on  their  faces.      Whether 
that  is  a  manoeuvre  in  light  infantry,  I 
do  not  exactly  recoUect ;  but  this  I  know 
it  is  a  very  useful  manoeuvre  for  those  who 
undergo  drilling  for  the  purpose  of  being 
exercised  again  where  shots  are  fired ;  it 
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18  a  very  effectual  way  of  avoiding  them. 
It  appears  to  me  impossible  to  say  this 
drilling  was  innocent.  If  it  was  not 
innocent,  what  is  it  P  We  have  the  key 
to  it  in  the.  last  witness,  that  though 
nothing  was  to  be  done  at  this  meeting, 
yet  when  their  numbers  were  seen,  others 
would  join  them,  and  they  should  be 
then  enabled  to  overturn  the  Grovem- 
ment.  If  the  drilling  was  with  that 
view,  it  was  as  complete  an  act  of  high 
treason  as  ever  was  committed.  For 
high  treason  differs  from  other  crimes ; 
it  is  complete  with  the  intent.  He  who 
meditates  the  overthrow  or  destruction 
of  the  Constitution  and  Government  of 
the  country,  requires  onlv  a  manifesta- 
tion of  the  intention  whicn  exists  in  his 
mind,  and  his  treason  is  complete.  The 
intention  must  be  manifested  by  an  overt 
act ;  but  this  was  an  abundant  one.  It 
differs  from  other  crimes,  because  in 
other  crimes  the  getting  near  a  house  is 
only  a  misdemeanor;  it  must  be  broke 
open  before  the  burglary  is  complete. 
But  taking  a  single  step  towards  the 
accomplishment  of  high  treason  makes 
the  man's  guilt  who  takes  that  step 
complete.(a)  Therefore,  if  the  drilling  was 
with  this  illegitimate  view,  insteMi  of 
being  an  act  of  innocence,  it  was  an  act 
of  high  treason. 

For  the  reasons  I  have  stated,  I  am 
decidedly  of  opinion  there  was  no  evi- 
dence received  that  ought  to  have  been 
rejected,  or  that  was  not  properly  re- 
ceived; which  brings  me  to  the  only 
remaining  question  on  which  I  shall 
trouble  the  Court  with  a  very  few  ob- 
servations, namely,  that  it  is  a  verdict 
against  the  weight  of  evidence.  I  have 
already,  perhaps,  said  too  much  on  the 
subject  of  the  general  issue  ;  I  will,  there- 
fore, only  repeat  that  the  jury  were  war- 
ranted, and,  in  my  opinion,  were  called 
upon,  to  find  the  verdict  they  did  find^ 
because  the  plaintiff  had  not  made  out 
satisfactorily  his  case.  But  I  am  ex- 
tremely glad  the  judge  had  the  patience 
in  this  case  to  hear  all  the  evidence  that 
we  have  heard  read,  in  order  that  all 
the  honest  part  of  the  community  may 
be  satisfied  what  are  the  merits  of  this 
case.  The  public  are  infinitely  indebted 
to  the  learned  judge  for  the  sacrifice  of 
time  that  he  made  fbr  this  most  desirable 
purpose.  I  say  the  jury  ought  to  have 
found  the  verdict  they  did.  Is  there  any 
man  who  can  doubt  that  this  was  an 
unlawful  meeting?  Is  there  any  man 
who  can  doubt  that  this  was  a  traitorous 
assembly  P  I  do  not  mean  to  say  that  all 
assembled  there  were  guilty  of  treason ; 


(a)  See  above,  p.  617. 


but  the  leaders  were  guilty  of  treason. 
I  think  we  can  hardly  find  it  necessary 
to  travel  to  the  defendants*  case  for  the 
purpose  of  showing,  at  least  that  it  was 
a  most  illegal  meeting.  Let  us  hear  what 
Mr.  Hunt  mmself  says.  It  was,  he  says, 
a  "tremendous  meeting."  What  does  he 
mean  by  **  tremendous  "  meeting  P  What 
other  construction  can  be  put  upon  it, 
but  that  it  was  a  meeting  of  that  size 
that  was  calculated  to  create  alarm,  that 
it  was  a  meeting  of  that  size,  that  every 
man  in  his  senses  must  see  it  was  out  of 
the  power  of  the  civil  authority  to  con- 
trol r  Is  it  possible  any  man  can  say  that 
a  meeting  out  of  the  power  of  the  civil 
authority  to  control  can  be  a  safe  and 
proper  meeting  P  Let  us  hear  what  one 
witness  called  ny  the  plaintiff  says.  Mr. 
Stcmley,  the  clergyman,  spoke  of  a  shout, 
and  he  said  "  it  was  re-echoed  with  fear- 
ful animation ;  it  was  not  like  the  first, 
— it  was  tremendous."  Is  there  any  man 
in  his  senses  can  say  after  that  this  was 
a  safe  and  innocent  meeting  P  Can  any 
man  say  this  was  not  a  most  dangerous 
and  terrific  meeting  P  What  does  all  the 
evidence  on  the  part  of  the  defendants 
prove  P  That  this  meeting  was  prepared, 
that  preparations  were  made  for  this 
meeting,  by  the  assembly  of  the  persons 
drilling.  1  have  already  stated  it  appears 
these  drillings  could  not  be  innocent. 
The  persons  who  went  to  this  meeting, 
some  of  them,  are  heard  to  state  that  they 
had  bad  clothes  ;  that  before  a  few  hours 
they  should  have  good  clothes ;  that  they 
should,  within  a  few  hours,  indulge  tjiem- 
selves  by  entering  into  houses ;  that  they 
would  march  on  to  London,  and  possess 
themselves  of  what  property  they  found 
in  their  way.  Is  there  any  man  in  his 
senses  can  say  that  a  meeting  composed 
of  from  60,000  to  100,000  men,  many  of 
whom  entertained  these  dispositions, 
could  be  a  legal  meeting  P  It  is  not 
necessary,  for  une  purpose  of  showing  it 
was  illegal,  to  decide  whether  immediate 
mischief  was  to  be  then  beg^n.  I  be- 
lieve many  went  there  without  that 
intention:  but  I  have  had  so  much 
experience  on  subjects  of  this  sort  that 
I  have  known  this  occur,  that  those  who 
follow  are  more  in  a  hurry  for  execution 
than  those  who  plan.  I  think,  therefore, 
it  is  most  probable  that  which  I  have 
stated  is  correct ;  at  least  as  far  as  re- 
gards the  intention  of  the  leaders.  Noth- 
ing mischievous  was  to  be  done  that  day ; 
they  were  only  to  ascertain  the  num- 
bers, to  accustom  them  to  meet  in  large 
parties,  to  inspire  mutual  confidence, 
to  incite  others  by  the  great  numbers 
they  presented  to  join  in  the  scheme  of 
those  who  had  embarked  themselves; 
and,  at  some  future  day,  when  the  drill- 
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ing  should  be  more  ftdvmiiced,  when  as 
WAS  Bftid  by  one  of  mr  learned  brotherR, 
the  J  8honlc[  have  a  trifling  addition  made 
to  their  discipline  by  haying  arms  pat 
into  their  bands,  then  the  mischief  was 
finallj  to  \ic  entered  apon.  It  appears  to 
me  impossible  any  man  can  read  this 
evidence  with  an  intention  of  nnder* 
standing  it,  and  not  say  that  is  the 
obiect.  If  that  was  the  object,  it  was 
indeed  a  '*  tremendons  "  meeting.  Erery 
moyement  of  that  meeting  was  calculated 
to  produce  the  terror  that  it  did  produce ; 
and  I  think  I  am  called  upon  to  say,  in 
consequence  of  what  was  said  by  counsel, 
that  not  only  the  county  of  Lancaster 
but  the  surrounding  counties  are  in- 
debted for  the  peace  they  enjoyed  after- 
wards to  the  courage  and  activity  with 
which  the  magistrates  dispersed  this 
meeting.  I  wish  I  may  not  l>e  misunder- 
stood. I  do  not  think  that  it  would  have 
led  to  any  extensive  bad  consequences  ; 
because  the  Government  of  this  country 
is  too  firmly  bottomed  in  the  affections 
of  a  loyal  and  generous  people  to  be 
shaken  by  any  such  attack  as  this ;  but 
it  must  have  brought  great  wretchedness 
on  many,  and  confusion  on  all. 

I  would  not  have  made  these  observa- 
tions, if  we  had  not  been  told  that  the  con* 
duct  of  these  magistrates  was  scandalous ; 
that  it  was  all  a  trick ;  and  that  they  might 
have  dispersed  the  meeting  without  the 
militaiT.  That  is  an  assertion  directly 
contradicted  by  all  the  evidence,  and  by 
common  sense.  Can  300  men,  whatever 
be  their  courage,  execute  a  warrant  on  a 
man  who  has  the  supreme  and  absolute 
command  over  60,000?  Then  it  is  said 
the  constables  withdrew,  and  the  soldiers 
interposed.  If  the  constables  could  not 
execute  the  warrant,  or  perform  their 
duty,  in  what  other  way  was  it  to  be 
done  but  by  interposing  the  soldiers  P 
The  warrant  was  to  be  executed  by  the 
constables ;  but  the  constables  could  not 
get  to  the  hustings,  because  they  were 
surrounded  by  men  linked  arm  in  arm. 
The  constables  could  not  penetrate 
through  the  men  linked  arm  in  arm ; 
that  was  to  be  broken  by  the  soldiery; 
and  the  soldiery  preceded  the  civil  autho- 
rity, in  order  tnat  the  link  might  be 
broken,  and  they  might  be  enabled  to 
get  to  the  hustings.  It  appears  to  me, 
therefore,  there  is  no  foundation  for  say- 
ing that  all  this  was  a  mere  pretence  to 
let  loose  the  military  authority,  and  draw 
back  the  civil  power. 

We  have  again  heard  it  stated  that  14 
persons  were  killed,  and  600  wounded.  I 
have  no  doubt  the  learned  counsel  has 
been  told  that;  but  I  do  wish  that 
counsel  would  recollect  that  what  comes 
from  them  comes  with  great  authority, 


and  has  great  influence  upon  the  pabHc 
mind.     I  wish,  therefore,  tnat  they  wodd 
not     without  evidence    state    any  mc\ 
facU.    There  is  not  a  9eimtiUa  of  [voof  of 
any  such  thing ;  on  the  contrary,  all  the 
witnesses  ny  they  saw  no  person  whatever 
killed.(a)   With  respect  to  the  600 wounded 
it  is  most  miraculous,  because,  ondonbt- 
edly,  though  every  witness  has  now  been 
examined  whom  it  is  possible  to  examine, 
no  such  circumstance  is  stated ;  thoogli, 
in  consequence  of  the  subscription  to  re- 
lieve  the   wounded,   there  could  be   no 
difficulty  in  ascertaining,  with  the  greatest 
precision    and    minnteness,     the    exact 
amount  of  wounded,    Sknd    their  names. 
I  do  really,  therefore,  tliink  the  learned 
counsel  should  not  have  stated  that  there 
was  this  sacrifice    of    human    life,  and 
waste  of  blood,  by  the  wounding  600  or 
700,  without  the  least  proof,  directly  in 
opposition  to  all  the  proof  that  has  come 
under  the   consideration    of  this  Conit, 
upon  this  and  other  occasions.    For  these 
reasons  (and  I  am  afraid  I  have  taken  np 
the   time  of  the   Court   too  long)  I  a« 
decidedly   of  opinion   that    the    learned 
judge,  in  this  case,  decided  with  his  nsnsl 
accuracy  and  knowledge  of  the  law,  and 
that  the  jury    acted  with    honour   and 
integrity. 

HoLROTD,  J. :  I  think  it  right  only  to 
add,  not  only  on  account  of  this  matter 
having  been  so  fully  gone  into  by  the 
rest  of  the  Court,  but  also  because  the 
motion  has  been  made  upon  objections 
to  my  admission  of  evidence,  rejection  of 
evidence,  misdirection  of  the  jury,  and 
likewise  as  to  the  verdict  being  against 
evidence,  that  at  the  time  of  the  trial  I 
was  most  anxious,  as  everyone  who  can 
form  a  right  judgment  on  the  question  I 
think  must,  upon  a  little  reflection, 
clearly  see,  to  do  upon  the  occasion  that 
which  was  right,  both  as  to  the  receipt  of 
evidence,  as  to  rejection  of  evidence,  as 
to  the  statement  of  the  law  to  the  jnry, 
and,  as  far  as  lay  in  my  power,  that  the 
jury,  in  the  application  of  the  fact  to  the 
law,  should  exercise  their  judgment  with- 
out any  restraint.  The  time  previous  to 
the  trial  gave  me  opportunities,  not  only 
of  considering  particularly  the  nature  of 
the  charge  in  the  declaration  and  the 
nature  of  the  defence,  as  it  may  appear 
upon  the  face  of  the  pleadings,  but  the 
intervals  of  the  trial  gave  me  likewise 
opportunities,  which  I  did  not  lose,  of 
considering  the  different  bearings  of  the 
case  as  the  cause  went  on,  and  the  dif- 
ferent objections  that  were,  froxa  time  to 
time,  made  upon  it.  Upon  the  best  re- 
flection, and  upon  considering  it  in  the 
difi'erent  views  in  those  intervals,  upon 

(a)  See  below,  p.  1262. 
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formed    my    conduct    at    the    time.      I 
thought  at  the   conclusion    of  it  that  I 
had  come  to  that  decision  that  was  right. 
But,  however  my  wishes  might  be,  it  was 
probably    otherwise.      Considering     the 
subject  since,  I  see  no  reason  to  change 
that  opinion ;  and  I  am  confirmed  in  it, 
as  it  appears,   by  the  judgment  of  the 
Court.    1  would  only  say  with  respect  to 
the  verdict  that  it  appears  to  me  to  be  a 
proper  verdict.    It  is  a  verdict  that  upon 
the  evidence,  if  I  had  been  upon  the  jury, 
I  should  have  thought  myself  bound  to 
have  come  to.    I  think  it  is  not  only  the 
proper  verdict,  but  the  contrary  verdict 
would    not    by  any    means  have    been 
warranted  by  the  evidence.    And  I  think 
it  right,  likewise,  to  state  that  I  concur 
with  the  rest  of  the  Court  in  thinking, 
and  it  appears  I  think  most  abundantly 
by  the  evidence,   that  there  was  great 
anxiety  on  the  part  of  the  magistrates 
from  time  to  time,  and  during  the  whole 
course  of  the  proceeding,  to  do  that  which 
was  right,  and,  as  it  appears  to  me,  to 
prevent  mischief.    And  the  evidence  ap- 
pears extremely  strong  as  to  the  necessity 
of  calling  in  the   military,   in  order  to 
execute  the  warrant;    and  I  think  that 
appears  most  abundantly  from   the  cir- 
cumstance of  the  evidence  which  has  been 
given  by   the  .  officers  and  the  privates, 
together  with  others,  of  the  regiment  of 
the  Hussars;  and  there  are  several  dif- 
ferent witnesses  who   speak  as    to    the 
separation  of  the  yeomanry  cavalry  and 
their  being  insulted  by  the  mob  and  an 
attack  made  upon    him.      I    say   their 
evidence  ^es  strongly  to  show  that  not 
only    military    force    was    necessary  to 
execute   the  warrant,   but    that,  if    the 
yeomanry  had  been  left  to  themselves, 
and  further  military  aid  had  not  arrived, 
the  aid  of  the  yeomanry  would  not  have 
been  sufficient  for  the  purpose.    I  think 
it  right  to  add  thus  much ;    further,  as 
the  matter  was  before  myself,  I  think 
unnecessary  on  the  present  occasion. 

BcsT,  J. :  I  stated  that  no  person  was 
killed.  I  recollect  there  is  evidence  that 
there  were  two  persons  found  dead. (a) 

(a)  Hunt  in  his  Memoirs  (8,  638)  states  that 
16  persons  were  killed  and  apwatds  of  600 
wounded.   Elsewhere  (4,  6)  he  states  that  the 


conception  of  any  point  that  has  been 
passed  over  in  silence,  I  wish  only  to  say 
this.  It  is  by  no  means  to  be  taken  for 
granted  that  it  is  lawful  for  the  subjects 
of  this  country  to  practise  military 
manoeuvres  and  exercises,  under  leaders 
of  their  own,  without  authority.  It  is 
not  to  be  taken  for  granted  that  is  law.  I 
believe,  on  investigation  of  the  subject, 
it  will  be  found  not  to  be  law.  (a)  I  pro- 
nounce no  opinion  upon  it.  I  only 
mention  it,  the  subject  not  having  been 
particularly  adverted  to  by  any  of  us. 

Bule  refused. 


Materials  madb  use  of. — The  abstract  of 
the  pleadings  has  been  compared  with  that  in 
the  report  by  Starkie,(6)  who  was  counsel  in 
the  case.  The  actual  pleadings  have  not  heen 
foand,  and  the  postea  does  not  seem  to  haye 
been  brought  in  by  the  defendants.  The  report 
of  the  trial  and  of  the  proceedings  in  the  Court 
of  King's  Bench  is  taken  irom  the  report  hy  6. 
Farqoharson,  shorthand  writer,  who  was  em- 
ployed by  the  defendants.  The  report  was 
prepared  for  the  press  by  Cririe,  attorney  for 
the  defence,  and  was  published  in  1822. 

wounded  were  618.      In  Prentice's  Historical 
Sketches  of  Manchester  (167)  there  is  an  account 
of  the  investigations  of  a  committee,  which  re- 
ported that  Uiere  were    11   deaths ;  that  420 
persons  received  relief  as  wounded ;  that  of  these 
118  were  females ;  and  that  140  received  sahre 
cuts.      In  petitions  presented  to   the   House, 
November  29,  1819,  Hansard,  41,  366,  it  was 
stated  that  **  eight  persons  had  lost  their  lives, 
and  not  less  than  ft>ur  or  five  hundred "  had 
been  wounded.     From  the  Register  Book  of  the 
Manchester  Infirmary  and  Dispensary  it  appears 
that  29  persons  alleged  to  have  been  injured  * 
the  field  near  St.  Peter's  Church  on  the  1^ 
August,  1819,  were  admitted  on  that  day, 
that  two  of  them  died ;  34  were  admitted  r 
1 7th,  and  one  of  them  died.    Domestic  ' 
George  8, 1 820  (20) .     In  a  return  by  Li^- 
Colonel     Dalrymple,    entitled     "Sur 
Casualties  to  the  Troops  at  Mancb'^ 
16th  August,  1819,"  it  is  stated  th< 
non-commissioned  officers,  and  r 
15th    Hussars,    and    Manchestf 
Yeomanry  were  struck  by  st 
20    horses    were    injured. 
George  3  (20). 

(a)See  above,  p.  1216. 

(6)  8  Stark.  N.P.  76. 
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OIDLET  against  LORD  PALMERSTON. 


Action  against  Lord  Palmerston,  Secretabt  at  War,  for  Arbkaik 
OF  A  RimRED  Allowance  to  Christopher  Holland,  a  Clerk  cs 
the  War  Office.  Judoment  of  the  Court  of  Common  Ple\s, 
Mat  17,  1822.     (Reported  in  3  B.  &  B.  275  and  7  Moore,  91.) 

C.  H.,  who  had  been  one  of  the  establkhed  eleria  in  the  War  Oftee,  wbs  pljMed  apon  the  list 
of  retired  established  clerks,  with  an  allowance  of  200/.  a  year.  He  became  imnbie  to  paj  las 
creditors ;  and  the  defendant,  the  SecreUrjr  at  War,  directed  that  50/.  a  year  of  this  aDowaaee 
should  be  paid  to  C.  H.,  and  that  the  remainder  shoold  go  to  a  fdnd  for  wmtimfjiM»g  the  daims  of 
half. pay  officers  and  others  for  whom  C.  H.  had  acted  as  ai^U 

In  the  Estimates  laid  before  Parliament  and  in  the  Votes  was  the  item,  '*  To  one  retired  cstA- 
bUsbed  clerk,"  a  deaoription  which  applied  to  C,  H.  The  warrant  issoed  b/  the  Lords  of  tbc 
Treasury  to  the  Paymaster*€reneral,  enamerating  the  sams  aothoriaed  to  be  paid  by  him,  inchided 
superannoation  and  retired  allowances.  Warrants  of  the  defendant  to  the  Pmjmaster-GcDaal 
directed  him  to  psy  to  the  first  clerk  of  the  defendant  sums  towards  **  defraying  the  reiirrd 
allowaoces  '*  of  C  H.  and  othern.  The  sams  so  paid  t»y  the  Paymaster-General  were  at  tk 
disposal  of  the  defendant  G.,  the  executor  of  C.  H.,  sned  the  defendant  for  unpaid  arrean 
of  tne  allowance.  At  the  trial  there  was  a  Terdict  for  the  planttit,  snbject  to  a  case  slated  for  the 
opinion  of  the  Coart  of  Common  Pleas. 

Aciiom$  againat  ojficerw  of  the  Crown  and  pMic  9€rvanU. 

The  defendant  held  the  money  as  money  of  the  Crown,  and  subject  to  its  oniers,  and  in  kis 

capacity  as  an  officer  of  the  Crown,  and  no  dnty  to  the  plaintiff  existed  on  his  part. 
An  action  will  not  lie  against  a  public  agent  npon  a  contract  really  made  by  him  as  saeo 

agent  on  behalf  of  the  Government,  though  in  his  own  name. 


A99Winp9U  brought  by  the  plaintiff,  as  I 
executor  of  Chrig&pher  HoUana,  deceased,  | 
affainst  the  defendant.  The  first  count  of  ' 
tne  declaration  stated  that  the  said 
Chrittopher  Holland  had  been  one  of  the 
established  clerks  in  the  War  Office,  and, 
before  the  time  of  the  promise  mentioned 
in  the  first  count  of  the  declaration,  had 
been  permitted  to  retire  from  such  office, 
and  as  such  retired  clerk  had  been  allowed, 
and  was  duly  entitled  to  receive  from  the 
public  moneys  of  the  United  Kingdom,  the 
Fum  of  200Z.  in  each  and  every  year,  as  a 
compensation  or  retired  allowance  for  his 
semces  as  such  clerk  as  aforesaid ;  that 
the  defendant  at  the  time  of  making 
such  promise  was  the  Secretary  at  War, 
and,  as  such,  was  at  the  head  of  the  said 
War  Office;  that  the  several  sums  of 
money  necessary  for  the  payment  of  allow- 
ances or  compensations  granted  as  retired 
allowances,  to  any  person  having  held  any 
employment  in  the  War  Office,  were,  in 
every  year,  amongst  other  sums  of  money, 
placed  by  Act  of  Parliament  at  the  dis- 
posal of  the  Secretary  at  War  for  the  time 
oeing  to  enable  him  to  defray  the  charges 
of  such  compensations  or  retired  allow- 
ances ;  and  it  was  his  duty  to  pay  them 
over,  or  permit  them  to  be  received  by  the 
persons  respectively  entitled  to  receive 
the  same;  thai  the  sum  of  2002.  (the 
retired  allowance  which  Christopher 
Holland  was  annually  entitled  to  receive) 


had  been   in  the  respectiTe  years  181t> 
1817,  and  1818    (amongst   other  thin^J 
duly  voted  and  granted  by  Act  of  PsrliBr 
ment    for    the    due     payment     of    the 
allowance  to  the  said  (fhriaiapher,  as  such 
retired  clerk,  and  had  been,  and  was  in  Ihe 
same  years  respectively  placed  by  Act  of 
Parliament,  at  the  disposal  of  the  defen- 
dant as  the  Secretary  at  War,  for  and 
durinfif  those  years  respectively;  where- 
upon it  became  the  duty  of  the  defendant 
as  such  Secretary  at  War,  in  each  of  the 
said  years  to  have  paid  over,  and  to  have 
suffered  the  said  Ohriatopher  Holland,  t^ 
receive  the  said  200Z.  in  each  of  those 
years.     The    declaration    further   ^^ 
that  the  sum  of  6001.  being  due  >^i^<^.]^ 
paid  for  the  amount  of  the  said  retired 
allowance   for    the    three    several   y^*** 
aforesaid,  the  defendant,  in  consideration 
thereof,  undertook  and  promised  to  the  said 
Ohrietopher  Holland  in  his  lifetime  to  pay 
over  to  him,  or  to  permit  him  to  receive, 
the  said  pum  on  request,  and  then  averred 
a  breach  of  the  promise ;  viz.,  that  the 
defendant  would  not  pay  over  to  Chris^ 
pher  Holland  in  his  lifetime,  neither  wonJfl 
he  suffer  the  said  Ghristovher  HoUand  in  ^ 
lifetime,  nor  the  plaintin,  as  executor  since 
his  death,  to  receive  the  said  sum,  but  th»t 
the  same  was  still  whollj  unpaid. 

There  were  counts  in  the  declaration 
for  money  had  and  received  to  the  use  of 
the  testator,  and  on  an  account  stated. 


and  upon  the  trial  of  the  cause  before 
Dallas,  G.J.,  at  the  sittings  for  Middlesex 
after  Hilary  term,  1820,  a  verdict  was 
fonnd  for  'the  plaintiff  with  8501.  10<. 
damages,  subject  to  the  opinion  of  the 
Court  on  the  following  case : 

Christopher  Holland,  the  testator,  who 
had  been  for  many  years  one  of  the  esta- 
blished clerks  in  the  War  Office,  on  the 
9th  March  1815  obtained  leave  to  retire 
from  his  situation,  and,  upon  the  recom- 
mendation of  the  Secretary  at  War,  and 
by  the  authority  of  the  liords  Commis- 
sioners of  His  Majesty's  Treasnnr,  was 
placed  upon  the  list  of  retired  established 
clerks  or  the  War  Office,  with  an  allow- 
ance of  2001.  a  year  commencing  from  the 
3rd  of  the  same  month  of  March  inclu- 
sive ;  the  allowance  being  granted  to  him 
with  the  due  observance  of  the  Statute 
50  Geo,  3.  c.  117.  (a)  Holland  continued 
upon  such  list  of  retired  established  clerks 
flrom  the  said  3rd  of  March,  until  the  25th 
of  August,  1818,  when  he  died,  having  first 
made  his  will,  and  thereof  appointed  the 

Slaintiff  his  executor,  who,  after  his 
eath,  duly  proved  the  will.  The  defen- 
dant, during  the  whole  of  the  said  period, 
and  at  the  time  of  the  commencement  of 
this  action,  was  His  Majesty's  Secretary 
at  War. 

The  mode  in  which  the  compensations 
or  retired  allowances  granted  to  the  retired 
clerks  are  provided  for  is  as  follows : 
Estimates  are  drawn  up  every  year,  en- 
titled "  Estimates  of  army  services," 
containing  separate  estimates  of  all  the 
allowances,  compensations  and  emolu- 
ments in  the  nature  of  any  superannuation 
or  retired  allowances,  to  anv  persons  in 
respect  of  their  having  held  any  public 
offices  or  employments  of  a  civil  nature, 
and  prepared  agreeablv  to  the  Act, 
50  Geo,  3.  c.  117.  The  Estimates  are  laid 
before  the  Commons  House  of  Parliament, 
and,  after  having  been  voted  by  Parlia- 
ment, the  payment  of  the  several  sums  so 
voted  are  provided  for  by  an  Act  of  Par- 
liament passed  for  that  purpose. 

One  of  the  heads  of  sucn  Estimates  so 
laid  before,  and  voted  by,  Parliament 
during  the  several  years  of  1815,  1816, 
1817,  and  1818,  was  entitled  as  follows  : 
viz.,  "  Great  Britain,  for  an  allowance  to 
the  Secretary  at  War,  to  enable  him  to 
defray  the  charge  of  compensations  or 
retired  allowances  to  the  following  persons 
formerly  employed  in  his  office.*'  One  of 
the  items  contained  under  that  head  is 
entitled  as  follows :  "  To  one  retired  esta- 
blished clerl^  2002.,"  and  the  person  to 
whom  that  description  applied  was  the 
said   OhriBtopher  HoUand.    In  this  man- 

(a)  Repealed  by  4  &  5  WUI.  4.  c.  S4. 


included  in  the  sum  voted  in  each  of  the 
said  years,  and  the  appropriation  thereof 
provided  for  b^  an  Act  ot  Parliament,  as 
the  compensation  or  retired  allowance  of 
one  retired  established  clerk,  during  each 
of  those  years  respectively. 

The  mode  in  wnich  the  money  so  voted, 
is  placed  at  the  disposal  of  the  Secretary 
at  War  is  as  follows :  The  entire  amoun' 
of  the  Estimates  of  army  services  for  tb 
cmTent  year  is,  in  the  first  instance,  ir 
prested  from  the  Exchequer  into  the  bar 
of  the  Paymaster-General.     There  i' 
warrant  issued  by  the  Lords  of  the  T 
sury  to  the    Paymaster-General  in 
following  form,  that  is  to  say : 

**  By  His  Royal  Highness,  the  Prihc« 
of  the  Uuited  Kiogdom  of  Great  Brif 
Ireland,  G.F.R.,  Whereas    the    Parlir 
the  Uuited  Kingdom  of  Great  Britair 
land  bath  made  provision  for  vario> 
connected  with  the  expeoditare  of  H' 
land  forces  for  the  year  18     ,  o 
pleasure  therefore  is,  that  the  a< 
establishments  of  the  said  serric 
ingly  commence  and  take  place 
day  of  December  18  ,  andoontir 
the  24th  day  of  December  18  , 
siye,  and  that  the  amount  of  eao* 
blishments  be  issued  and  app 
master  General  of  His  Maje 
periods,  and  in  such  proportioi 
to  time  be  directed  by  His  y 
War,  or  in  case  of  His  Mr 
abroad,  by  the  officer  com 
or  by  one  of  the  Comptrr 
in  pursuance  of  the  re^ 
established  by  us  His  M 
or  the  Commissioners  c 
for  the  time  being,  or 
lature;  but  that  do  uf 
nor  any  greater  sum 
said  establishments 
each  particular  caf> 
nicated  to  His  Ma 
Commissioners  ( 
the  time  being." 
the  Tarious  sum 
an  item  for  th^ 
lowances,  and 
ing  the  presei 
this  shall  b 
of  the  land 
Auditing    * 
General  of 
it  doth  r 
authorir* 
at  Carlt' 
the 
mand 
in  thf 
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the  Pay  muster-General,  for  the  payment 
of  the  Bums  placed  by  Act  of  Parliament 
at  his  disposal,  which  warranttt  from  the 
Secretary  at  War  are  in  the  following 
form,  via. : — 

^  Allowauoen,  compensstioo  s,  and  emola- 
roi*nts  ID  the  nature  of  Kaperanaoation  or  re- 
tired allowance'*,  &c.  to  perMins  b«loD|nng  to 
the  Mveral  public  departmentt  in  Great  Britain. 
Warrant  N.  No.  .  To  the  Right  Honourable 
the  Paj master-General  of  his  MigestyV  land 
forccH  for  the  time  being.  You  are  hereby 
authorised  and  directed,  out  of  such  moneys  at 
are  in,  or  dhall  come  to,  your  hands  applicable 
to  army  serrices,  to  isHue  to  Robert  Lukin,  Knq., 
or  biff  a«Mgn,  the  sum  of  £  ,  being  towards 

defVaying  the  retired  allowance  of  persons  for- 
merly employed  in  the  corresponding  depart- 
ment of  the  War  (>ffice,  for  the  quarter  ending 
on  the  24th  ,  the  Fame  to  be  issued 

without  dcd action  and  without  other  accoropt 
than  such  as  is  liable  to  be  rendered  under  the 
authority  and  direction  of  the  Secretary  at  War. 

Signed.         Palmkbston. 

Given  at  the  War  Office  this  day 

of  18     .•• 

'*  Received  the  day  of  18    » 

of  the  Right  Honourable  the  Paymaster-General, 
the  above  sum. 

Signed.        Robkrt  Lvkiit.*' 

The  Paymaster-General,  after  the  re- 
ceipt of  these  warrants,  draws  upon  the 
Bank  of  England  for  the  amonnt,  and  each 
amount  is  thereupon,  by  the  said  Mr. 
Lukin,  first  clerk  to  the  Secretary  at  War, 
paid  into  the  bank  of  Messrs.  Biddulph 
and  Cox,  the  bankers  of  Mr.  Lukin,  and  is 
entered  by  them  in  account  with  the  first 
clerk  of  the  War  Office ;  the  money,  when 
BO  paid,  is  at  the  discretion  of  the  Secre- 
tary at  War,  no  minute  of  the  Treasury 
being  necessary  to  take  it  out.  The  said 
first  clerk  acts  as  his  cashier  in  the  dis- 
tribution of  it,  and  the  first  clerk  or  his 
deputy  signs  cheques  on  Messrs.  Biddulph 
cmd  Oox  for  the  quarterly  pKayments  of  the 
said  compensations  and  retired  allowances 
in  favour  of  the  several  parties  enidtled  to 
them,  according  to  the  aforesaid  EHlimates, 
or  as  he  may  be  directed  by  the  Secretary 
at  War.  In  this  manner  the  entire  sums 
voted  for  the  War  Department  for  the 
years  1815,  1816, 1817,  and  1818  have  been 
received  by  the  said  Mr.  Lukmj  and  bv 
him  nlaced  in  the  hands  of  Messrs.  Bid- 
dulph and  Cox,  upon  the  account  and  for 
the  purposes  before  mentioned,  and  the 
sums  retained  out  of  the  allowance  to  Mr. 
HoUcmd,  upon  the  settlement  of  the  said 
accounts,  have  been  since  paid  by  the  said 
first  clerk,  to  the  account  of  the  Pay- 
master-General at  the  Bank  of  England. 

The  allowance  of  2002.  per  annum  was 
regularly  paid  to  HoUcmd,  or  to  his  order, 
from  the  3rd  of  March  1815,  to  the  24th 
March  1816,  previously   to  which    time 


ScOamd  became  emborrMsed  in  his  cir- 
oumstanoes,  and  in  conaequenoe  of  certain 
pecuniary  transactiona  of  HdBa»d  (he 
defendant  directed  thaA  50L  a  year  onlv  of 
the  retired  allowance  ahould  be  paia  to 
him  fh>m  the  25th  March  1816,  and  that 
the  remainder  should  accrue  as  a  fund  for 
liquidating  the  claims  of  certain  half-psy 
officers,  widows  and  persons  on  the  com- 
passionate list,  for  whom  HoUand  had 
acted  as  agent.  Hollamd  remonstnted 
against  this  suspenaion  of  the  retired 
aUowance,  and  requested  the  defendant  to 
allow  it  to  be  paid  to  him,  and  a  corre- 
spondence took  place  npon  the  subject, 
which  was  terminated  by  a  letter  from  the 
defendant  to  Holland^  dated  on  the  3rd 
February  1817.  in  which  the  defendant 
stated  "that  it  was  quite  impossible  for 
him  to  authorise  any  issue  to  HoUand  on 
account  of  his  retired  allowance. "  A  com- 
mission  of  bankruptcy  was  issued  against 
Holland  in  April,  1816,  under  which  he 
was  duly  declared  a  bankrupt,  and  obtained 
his  certificate  under  the  same,  in  the 
month  of  July  of  the  same  year.  At  the 
time  of  the  death  of  HoUand  the  sum  which 
was  retained  out  of  his  allowance  for  the 
purpose  of  liquidatiuip  the  aforesaid  claims, 
after  deducting  therefrom  all  the  payments 
which  had  been  made  to  him  or  to  his 
order,  amounted  to  350L  10».,  for  the 
recovery  of  which  sum  the  action  ▼«« 
brorght. 

The  question  for  the  opinion  of  the 
Court  was,  whether  the  plaintiff  ^ 
executor  of  HoUand,  was  entitled  to  re- 
cover the  said  sum.  If  the  CJourt  should 
be  of  that  opinion,  the  verdict  was  to  be 
entered  for  the  plaintiff  for  the  amount; 
if  not,  a  verdict  was  to  be  entered  for  the 
defendant,  with  liberty  for  either  party  to 
turn  the  case  into  a  special  verdict  if  tihe 
Court  should  so  think  right. 

The  case  was  argraed  in  Hilary  term  l^si 
(1822). 

Toddy,  Scrjt.,  for  the  plaintiff:  The 
questions  are  two ;  1st,  whether  the  plain- 
Uff^s  testator  had  a  vested  interest  m  the 
sum  in  dispute  ;  2nd,  whether,  supposing 
he  had  such  an  interest,  this  action  lies 
against  the  defendant.  In  the  Estimates, 
Holland,  although  not  named,  is  described 
as  6ertainlv  as  if  he  had  been  named,  ''^o 
one  retired  established  clerk,  2002. ;"  <^^ 
the  case  finds  that  this  applies  to  HoG^'"^ 
The  Acts  of  Parliament  follow  the  same 
description;  therefore,  upon  the  face  of 
the  Act(a)  of  Parliament,  and  of  the  Bsti- 
mates,  there  was  this  sum  applicable  to  the 
particular  individual.  When  the  j^timatei 
are  prepared  a  demand  is  made  by  ^^ 
Secreta^  at  War   of  certain   sums  for 

(a)  56  Geo.  8.  c  142.  Bqiealed  by  Stat  L«^ 
Rev.  Act,  1878. 


vested  iu  the  indlTidaals  to  whom  they  have 
been  voted,  and  if  so,  the  defendant  has  no 
xi^ht  to  stop  the  allowance.     Secondly, 
fihiA  action  may    he    maintained  against 
"the   defendant;  the  money  has  hcen  ap- 
portioned bv  Parliament    and  has    been 
drawn  for  by  the  defendant  nnder    the 
terms    on   which    it    was    appropriated. 
It  has  been  paid  to  him  for  a  specific  pur- 
pose, and  he  is  a  mere  tmstee  holding  a 
given  snm  of  money  for  a  given  individual. 
So  that  this  plaintiff  has  the  same  right 
as  against  any  other  individual  who  may 
hold  money  for  him.    But  it  will  be  said 
the  defen(iant  is  Secretary  at  War,  and, 
as  such  officer,  no  action  can  be  main- 
tained against  him.     The  ground,  how- 
ever,  upon  which  it  is  contended    that 
public  officers  are  not  liable  to  actions  at 
the  suit  of  private  individuals  is  of  modem* 
introduction,  and  this  case  does  not  fall 
within  that  principle.    JjiLcmeY.  CoUonia) 
Lord  Holt  thought  such  an  action  maintain- 
able, though  the  other  three  judges  differed. 
In   Whitfield  v.  Lord  de  Despencerih)  the 
Court  held  that  an  action    did  not  lie 
against  the  Postmaster-General  for    the 
acts  of  the  inferior  officer ;  but  even  there 
Lord  ^ansfi^eld  held  that  the  Postmaster- 
General  would  be  liable  for  any  act  of  his 
own.     The  present,  however,  is  not  the 
case  of  an  act  done  by  an  inferior  officer, 
it  is  the  act  of  the  Secretary  at  "War  him- 
self, and  not  an  act  done  in  the  general 
duty  of  his  department  or  connected  with 
the  general  a(uninistration  of  army  affairs. 
Vaugha/n,    Seijt.,    for    the    defendant: 
The  money  sought  to  be  recovered  in  this 
action  did  not  constitute  a  vested  interest, 
but  the  Secretary  at  War,   as  a  public 
officer,  had  a  right  to  control  the  payment 
of  it.     It  would  be  of  alarming  conse- 
quence if  this  action  should   be  deemed 
maintainable  for  every  man  described  in 
the  Act ;  even  the  private  soldiers  of  the 
local  militia  might  then  sue  the  Secretary 
at  War;  such  actions  have  always  been 
discountenanced  on  the  ground  of  public 
policy.     Ma4ih0ath  v.  Haldimand.(c)    The 
fallacy  of  the  plaintiff's  argument  consists 
in  his  considering  the  grant  as  a  grant  to 
the  individual ;  but  it  is  not  a  grant  to 
the  individual  but  to  the  Crown.     The 
terms  of  the  vote  of  the  Commons  are, 
"  It  is  the  opinion  of  this  Committee  that 
a  sum  not  exceeding  I.  be  granted  to 

his  Majesty  for  defraying,  Ac."  The  sum 
is  afterwards  taken,  it  is  true,  with  refe- 
rence to  persons  who  are  supposed  to  be 


(a)  1  Lord  Raymond,  646. 
(6)  1  Cowp.  764. 
(c)  1  T.  R.  172. 


pay  these  allowances  so  long  as  he  thinks 
fit.  If  the  person  described  in  the  Act 
has  acQuired  a  legal  vested  interest  in  the 
sum,  snould  he  die  a  day  after  the  be- 
ginning of  the  year,  his  executors  would 
be  entitled  to  the  whole  200Z.,  but  the 
party  here  is  dependent  on  the  bounty  of 
the  Crown,  and  his  remedy  is  by  petition 
to  the  Crown  or  to  Parliament.  The  case 
expressly  finds  that  the  money  is  at  the 
direction  of  the  Secretary  at  War. 

Toddy,  in  reply :  This  is  the  case  of  an 
individual  to  whom  a  grant  is  made  of  a 
given  sum  :  where  there  is  a  general  grant, 
such  as  the  grants  for  postage,  stationery, 
&c.,  the  case  is  different,  and  no  action 
can  be  maintained. 

If  persons  mentioned  by  name  in  these 
Acta  must  petition  the  Crown  for  redress 
of  grievances,  and  the  officer  through 
whom  they  were  to  be  paid  should  not  do 
responsible,  the  alarm  would  be  much 
more  extensive,  and  the  evil  much  greater 
than  that  occasioned  to  the  officer  by  his 
own  responsibility.  If  the  party  should 
die  before  the  expiration  of  the  year,  as 
there  would  then  be  no  claimant,  the  grant 
would  be  at  an  end.  But  it  never  can  be 
contended  that  a  Secretary  at  War  is  to 
have  the  discretion  of  withholding  pen- 
sions from  those  persons  who  are  actuall 
named  in  the  Act  of  Parliament. 

May  17, 1822.   Dallas,  C.J. ,  after  stat 
the  substance  of  the  case,  gave  judgr 
as   follows:  On  these  facts  the  qur 
arises,  whether,  upon  all  or  any 
counts  in    the    declaration,  the 
action  can  be  maintained ;  and  ^ 
that  it  cannot  be  maintained.    It 
tended  that  the  defendant  is  to 
in  respect  of  any  express  und 
agreement  between  nim  and 
or  in  respect  of  any  other  ' 
his  public  and  official  cha 
tary  at  War. 

It  is  in  that  charactf 
that  his  duty  is  allege 
therefore,  a  auty  as  V 
Crown  only,  and  not 
relation  to  or  emplor 
or  any  undertaking 
Bonally  responsib) 
received  is  grants 
only  to  the  disf 
defendant,  as 
Crown,  and  r« 
the  due  exec- 
mittcd.     Th 
which  the  ^ 
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Crown,  and  the  party  reoeiTing  it  being 
responsible  only  to  the  Crown  in  his  pvblie 
charmcter.  On  this  view  of  the  case  it 
appears  to  as  that  this  action  cannot  be 
maintained. 

Bat  it  most  fail  also  on  another  and  a 
wider  ground.  This  is  an  action  brought 
against  the  defendant,  as  Payniaster 
General,(a)  for  an  alleged  breacn  of  an 
implied  undertaking,  said  to  attach  upon 
him  in  that  character.  With  reference  to 
this  ground,  it  will  be  sufficient  to  adxert 
to  a  class  of  cases,  too  well  known  and 
established  to  require  to  be  more  particu- 
larly mentioned,  and  which,  in  subrtance 
and  result,  have  established  that  an  action 
will  not  lie  against  a  public  agent  for  any- 
thing done  by  him  in  nis  pubUc  character 
or  employment,  though  alleged  to  be,  in 
the  particular  instance,  a  breach  of  such 
employment,  and  constituting  a  particular 
ana  personal  liability ;  such  penons,  said 
Lord  Mansfield  in  one  of  the  cases  cited 
at  the  bar,  (6)  are  not  understood  per- 
sonally to  contract ;  and  in  the  same  case 
it  was  observed,  by  Mr.  Justice  Ash- 
hunt: — 

''Id  great  questions  of  policy,  we  cannot 
Aiy^iie  from  the  nature  of  private  agreemenls." 
"Great  inconvenience  would  result  from  con- 
sidering a  governor  or  commander  as  penon- 
aUjT  responsihie.*'  **  No  man  would  accept  of 
any  office  of  trust  under  government  upon 
such  conditions ;  and,  indeed,  it  has  frequently 
been  determined  that  no  individual  is  answer- 
able for  any  engagnnents  which  he  enters  into 
on  their  behafi.  There  is  no  doubt  but  the 
Crown  will  do  ample  justice  to  the  plaintiff's 
demands  if  they  be  well  founded." 

Mr.  Justice  BuUer,  in  the  same  case, 
adds — 

"  Where  a  man  acts  as  agent  for  the  public, 
and  treats  in  that  ca|.acity,  there  is  no  pretence 
to  say  that  he  is  personally  liable  :" 

and,  in  a  subsequent  caBe,(c)  it  is  held  that 
a  serrant  of  the  Crown,  oontracting  on  the 
part  of  Government,  is   not   personally 


(a)  The  defendant  was  Secretary  at  War. 
(6)  Maebeath  v.  Haldimand,  1  T.K.  172. 
(c)  Unwin  v.  Wolnely^  1  T.R.  674. 


t  answeraUe^a)     I    am  aware  tiiat  thew 
I  cases  are  not,  in  their  circumstances,  pre- 
cisely similar  to  the  present,  and  perbaps* 
in  respect  of  some  of  the  circumstssoei 
belonging  to    the    present   case,  I  maj 
personally  have   dcHibted  longer  than  I 
am  now  satisfied  I  ooght  to  have  done; 
but  in  their  doctrine  they  go  to  tins,  that, 
on  principles  of  poblio  policy,  an  a^ica 
will  not  lie  against  peraons  acting  in  a 
public    chaneter   ana    sitnatioo,  which, 
m>m  their  yetj  nature,  would  expose  than 
to  infinite  mmtiplicitj  of  actions,  tiiat  is, 
to  actions  at  the  instance  of  any  person 
who  might  suppose  himself  agsneved: 
and  though  it  is  to   be  pressmed  th^ 
actions  improperly  brong^ht  would  fail,  sad 
it   may   be    said    that    actions    properly 
brouffbt  should   succeed,  yet,  the  Terr 
liabiGty  to  an  unlimited   multiplicitj  of 
suits,  would,  in  ^  probability,  preTent 
any  proper  or  prudent  person  fitmi  ac- 
cepting a  public  situation  at  the  hasard  of 
such  peril  to  himself. 

It  is  scaroely  necessary  to  add,  even  to 
guard  against  any  possible  nii8conoeptioa« 
that  the  noble  Lord  who  is  the  defendant 
on  this  record  appears,  in  point  of  flM^  ^ 
have  acted  upon  the  purest  motives  of 
public  and  private  justice  to  all  parti0> 
concerned. 

Upon  the  grounds  which  I  have  8***®^ 

we  are  of  opinion  that  this  action  cannot  be 

maintained,  and  that  judgment,  therefore, 

must  be  for  the  defendant. 

Judgment  for  the  defendant  accordingly 


Matbuals  madb  dsk  of. — The  report  of 
the  argument  and  judgment  is  taken  from  Z  & 
and  B.  S7&. 


(a)  The  same  principle  is  affirmed  in  many 
later  cases;  ca.,  re  Tw^neU,  L.B.  3  Ch.  D.  1^; 
Rtg,  V.  Tke  Lifrda  Commusiomers  of  the  Trea- 
sury, hJSL  7  Q.B.  887 ;  Grami  v.  Seeretanf  of 
State  for  India,  2  C.P.  D.  445;  Palmer  v. 
Hutckimsom,  6  App.  Cas.  619;  Kitdoch  v. 
Secretary  of  StaUJfbr  India,  7  App.  Cas.  619; 
Cooper  V.  /?^.,  L.B.  14  Ch.  D.  811;  fieg.^- 
Commissioners  of  Inland  Renenwe^  IS  Q-B.P< 
861. 
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Motion  in  the  Prerogative 
26th  June  1822,  for  t 
rator  General,    to  sei: 
Testamentary  Paper  oi 
John  Nicholl.     (Reporte 

^  Olive  Serres,  styling  herself  Olive,  Prii 

the  Dake  of  Camberland,  brother  of  K 

'  which  purported  to  be  under  the  sign  mi . 

oing,*'  (Lord  Asbbarton),  (Lord)  "  Chat  i 
alleged  testamentary  paper  was  to  *'  gii  i 

'  daughter,  the  sum  of  15,000/./'  to  be  pai  I 

WiU  <if  Sovereign. 
'  On  motion  before  Sir  John  Nich< 

'  this  paper  propounded  and  prov  i 

The  application  was,  in  substance,  i 
'  Sovereign,  and  could  not  be  ent 

f  No  precedent  of  probate  of  a  S<  ' 

(  and  having  regard  to  the  con  i 

I  jurisdiction  to  cite  the  King  or  i  : 

I  Neither  24  Hen.  8.  c.  12,  nor  89  £ 

i  Court. 


The  case  out  of  which  the  preseni 
tion  arose  was  described  in  the  heac 
the  "  Act  to  lead  decree  agaiiist  the 
Procuraiior  "  as 

**  A  business  of  citing  Iltid  Nicholl  Esq 
Majesty's  Procurator  General  for  and  oi 
of  our  Sovereign  Lord  the  King  as  1 
successor  of  his  lace  Majesty  King  Geo 
Third  by  the  Grace  of  God  of  the  Unite 
dom  of  Great  Britain  and  Ireland  Ki 
fender  of  the  Fiiith  and  so  forth  dece 
see  the  last  will  and  testament  or  testai 
schedule  of  his  late  Majesty  King  Gee 
Third  deceased  bearing  date  the   2nd 
June  in  the  year  of  our  Lord  1774  pro] 
and  proved  in  solemn   form  of  law  p 
or  brought  by  her  Highness  Olive  the 
and  lawful   daughter  of   his  Royal    h 
Henry  Frederick  the  late  Duke  of  Cun 
deceased  while  living  the  natural  and 
brother  of  his  said  late  Majesty  the  onlj 
named  in  the  said  will  there  being  no  c 
or  residuary  Icga.tee  therein  named  in  t 
afrainst  the  said  Iltid  Nicholl  Esquire 
jesty's  Procurator  General." 

[On  the  first  session  of  Trinity 
1822  (5tli  Juno),  Ba/yford 

*'  exhibited  as  Proctor  and  made  himself 
for  Her  Highness  Olive  the  natural  aL( 
daughter  of  His  Ro3raI  Highness  Henri 
rick  the  late  Duke  of  C'umberland  c 
whilst  living  the  natural  and  lawful  bi 
His  late  most  gracious  Majesty  King 
the  Third," 
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meut  or  te<tameDUtrj  H<>he<1u]e  read  at  hi:*  peti- 
tiou  and  on  motion  of  couni^l  decreed  the 
said  Iltid  Nirholl  K«itiuire  Ht!t  Maje<«ty*tf  Pro- 
cumlor  General  to  be  cited  by  the  M.*rTictf  of  a 
decree  in  that  behalf  to  a]) pear  on  the  xixth  day 
after  servi<*e  if  it  be  a  (\)urt  day  otherwise  on 
the  Court  Day  next  and  immediAtely  following 
before  the  l{i;;ht  Honourable  the  Jud^^  his 
Surropite  in  this  behalf  in  the  Common  Uall 
of  Doctor-^'  Commons  situate  in  the  parish  of 
Saint  Benedict  near  Paufs  Wharf  London  and 
place  of  judicature  there  then  and  there  to  see 
and  hear  the  Kaid  true  and  original  last  will 
and  te*<taro'*nt  or  testamentary  schedule  of 
His  said  hite  most  Gracious  Majesty  King 
George  the  Third  deceased  bearing  date  as 
aforesaid  propounded  and  proved  in  aolemn  form 
of  law  if  he  thought  it  for  the  interest  of  our 
Sovereign  Lord  the  King  so  to  do  and  further 
to  do  and  receive  as  nnto  law  and  justice  shall 
appertain  under  pain  of  the  law  and  contempt 
thereof  at  the  promotion  of  Uer  said  Highness 
Olive  Princess  of  Cumberland  the  natural  and 
lawful  daughter  of  His  Koyal  Highness  the 
Duke  of  Cumberland  deceased  with  the  usual 


intimation. 

The  alleged  testamentary  paper  was  in 
the  following  terms : — 

<'  Georob  B.  *<  St.  James's. 

"  In  case  of  our  Boyal  Demise  We  give 
and  Bequeath  to  Olive  our  Brother  of  Cumber- 
land's Daughter  the  sum  0f  fifteen  thousand 
pounds.  Commanding  our  Heir  and  Successor 
to  pay  the  same  privatciy  to  our  Said  Ntece 
for  her  use  as  a  recompense  for  the  misfortunes 
She  may  have  known  through  Her  Father. 

"  June  2,  1774. 
"  Witness  : 

*'  J.  Dunning.    Ciiatiiax.     Warwick." 

The  aflB davit  of  the  so-called  Olive,  Prin- 
cess of  Cumberland, (a)  was  as  follows  : — 

31  May,  1822. 
"  Appeared  personall}'  Her  Highness  Olive  the 
natural  and  lawful  daughter  of  His  late  Royal 
Highness  Henry  Frederick  Duke  of  Cumber- 
land deceased  and  made  oath  that  in  the  be- 
ginning of  the  year  1815  His  Royal  High- 
ness the  late  Duke  of  Kent  informed  the  De- 
ponent that  George  Earl  Brooke  and  Earl  of 
Warwick  with  whom  the  Deponent  had  been 
well  acquainted  from  her  infancy  had  told  him 
the  said  Duke  of  Kent  that  he  the  said  Elarl 
of  Warwick  wished  to  communicate  to  the  De- 
ponent some  important  particulars  regarding 
the  Deponent's  birth  the  purport  of  which  he 
the  said  Duke  of  Kent  •  at  the  same  time  in- 
timated to  the  Deponent  And  the  Deponent 
saith  that  one  evening  happening  in  or  about 
the  month  of  May  in  the  said  year  the  Duke 
of  Kent  being  at  this  Deponent's  house   No. 


(a)  She  published,  among  other  works,  in 

1818  *'  The  Life  of  the  Author  of  the  Letters  of 
Junius,"  in  1814  *' St.  Athanasius's  Creed  ex- 
plained for  the  advantages  of  Touth/'  and  in 

1819  "  Letters  of  the  late  Bight  Hon.  Earl  of 
Brooke  and  Warwick." 


Square    the 

there    and 

Duke  a€  Kent 

■den 


74    Seymour    Place     Bkyaitfton 
said   Earl  of  Wanriek   wSao 
in    the   preM*nce  c»f     tlie    said 
afier  requiring  and    reoeiTing 
pledge  on  the  part    ot  the  Deponent  and  the 
said  Duke  of   Kent    not    to   divulge  the  par- 
port   of  the  coDimuiiieation   he   was  aboiit  to 
make  until  af^r  the  death  ot  his  then  Majesty 
King  George  the  Third   infomied  the  Deponent 
of  her    illustrious   birth    to   wit   that    she  the 
Deponent  was  and  ia    the  natoial  and  lawful 
daughter  of  His  Boyal  Highness  the  late  Doke 
of  Cumberland  deceased  and   that  the  proofi 
thereof  had  been  deposited  with  him  the  said  Esri 
of  Warwick  for  the  Benefit  of  the  Deponent  is 
case  the  MirriTed  hit  Majesty  b j  the  late  Etfl 
of  Chatham  and  the  late  Ueverend  l>r.  Wilooc 
under  a  solenm  pledge  to  preserve  themfafclyand 
to  keep  them  secret  until  the  demise  of  his  said 
Majesty     And  he  the  said    £ari   of  Warwick 
further  informed  the  deponent  that  the  sevtftl 
papers  and  documents  were  then  at  Warwick 
Castle  and  that  apprehendii:^  hii*  own  heahh 
to  be  precarious  he  had  considered  it  incumbent 
on  him  to  place    the  same    in    safe    custody 
And  the  Deponent    saith    that   shortly    after 
the    premises    the    said    Bar!      of     Warwi^ 
having  as  he  informed  the  I>epODent  gone  to 
Warwick  for  the  documents  delivered  the  papers 
into  the  Deoonent's  hands'  and  part  of  them  were 
so  delivered  in  the  Duke  of  Kent's  presence  and 
amongst  other  things  he  delivered  to  her  the 
paper  writing  now  hereunto  annexed  beginning 
thus:  *  George  R.  St.  James's.      In  case  of  our 
royal  demise  *  ending   thus  :   *  she    may  have 
known  through  her  Father '  bearing  date  Jaa« 
2,  1774  and    having    the  name  and  titles  'J- 
Dunning  *  *  Chatham '  and  •  Warwick '  respec- 
tively set  and  subscribed  as  witnesses   thereto 
And  the  Deponent  saith  that  save  and  except 
the  wearing  of  the  lower  mai^gin   by  reason  of 
the  Deponent's  keeping  the   said   paper  con- 
stantly about  her  own   person    to   secure  the 
same  and  except  also  the  pasting  of  other  pap^ 
at  the  back  thereof  in  order  to  preserve  the  same 
and  save  also  cutting  of  the  comers  to  present 
tearing  (a)  the  said  paper  is  now  in  the  same 
plight  and  condition  as  when  delivered  to  the 
deponent  as  aforettaid    And  the  Deponent  saith 
that  she  doth  verily  and  in  her  conscience  believe 
all  the  several  documents  so  delivered  to  her  ss 
aforesaid  to  be  true  and  genuine    That  she  i^ 
perfectly  well  acquainted  with  the  manner  and 
character  of  handwriting  and  subscription  oi 
the  aforesaid  Greorge  Earl  Brooke  and  Earl  of 
Warwick  deceased  frcm  having  seen  him  write 
and  subscribe  his   title    *■  Warwick '  and   tlie 
deponent  verily  and  in  her  conscience  belic^^ 
the  title  '  Warwick '  subscribed  as  a  witness 
to  the  said  paper  the  abbreviation  and  woid 
'  St.  James's '  at  the    beginning  thereof  93oA 
also  the  whole  body  series  and  contents  of  the 
said  paper  to  be  all  of  the  proper  handwritifl^ 
and  subscription  of  the  said  George  Earl  Brooke 
and  Earl  of  Warwick  deceased    And  that  she 
doth  verily  and  in  her  conscience  believe  the 
name  and  letter  '  George  R.'  written  at  the  head 

(a)  The  four  comers  of  the  paper  are  cuto£ 
The  lower  edge  of  it  also  is  toni. 
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and  subscription  and  the  true  and  proper  sigu 
manual  of  His  late  Majesty  King  George  the 
Third  deceased  That  the  letter  and  name 
<J  Dunning'  also  subscribed  as  a  witness 
were  and  are  of  the  proper  handwriting  and  sub- 
scription of  John  Dunning  Esquire  who  was 
Solicitor  General  to  His  said  late  Majesty  and 
iK'as  afterwards  created  Lord  Ashburton  and 
died  in  the  year  1788  and  that  the  title  *  Chat- 
ham '  also  subscribed  as  a  witness  was  and  is 
of  the  proper  handwritin;^  and  subscription  of 
the  late  William  Earl  of  Chatham  deceased 
who  died  in  the  year  1778  and  the  Deponent 
lastly  saith  that  the  said  Earl  Brooke  and  Earl 
of  Warwick  informed  the  Deponent  that  His  said 
late  Majesty  set  and  subscribed  His  Royal  Sign 
Manual  to  the  said  paper  in  the  presence  of  him 
the  said  Earl  Brooke  and  Earl  of  Warwick." 

Sa/TMiel  Origin,  of  PaJgrave  Place,  neiir 
Temple  Bar,  wine  merchant,  deposed  that, 
in  the  year  1771  he  came  into  the  service 
of  John  Dumiing,  Esq.,  who  formerly  held 
the  office  of  Solicitor  General — 

*'  that  he  continued  with  him  first  as  servant  and 
afterwards  as  clerk  until  his  death  in  the  year 
1783  "  and  that "  having  now  carefully  inspected 
the  signature  *  J.  Dunning '  set  and  subscribed 
as  a  witness  to  the  paper  writing  now  hereunto 
annexed  "  **  he  doth  verily  and  in  his  conscience 
believe  the  said  signature  *  J.  Dunning  'to  be 
of  the  proper  handwriting  and  subscription  of 
the  said  John  Dunning  &c." 

ThomcLB  Lloyd,  of  Spencer  Street,  near 
Northumberland  Square,  formerly  of 
Grays  Inn,  attorney  -  at  -  law,  deposed 
that  while  the  said  John  Dunning  prac- 
tised as  a  barrister-at-law,  he  had  fre- 
quently occasion  to  see  the  said  John 
Dunning  professionally,  and  had  often  seen 
hini  write,  and  that  the  signature  "  /.  Dun- 
ning "  was  the  signature  of  the  said  John 
Dunning, 

John  Vcmcouver,  of  Woolwich,  deposed 
that  for  seventeen  years  he  was  deputy 
customer  and  deputy  collector  of  the  cus- 
toms at  the  port  of  tynn,  and  that  he  had 
frequent  and  continual  opportunities  of 
seeing  the  sign  manual  of  His  late  Majesty 
King  George  the  Third  to  many  official 
documents,  and  that  from  his  knowledge 
of  the  handwriting  he  verily  believed  the 
name  and  letter  *'  Oeorge  B."  to  be  in  the 
handwriting  of  the  King.  The  deponent 
also  stated  that  he  was  well  acquainted 
with  the  handwriting  of  Oeorge  Earl 
Brooke  and  Earl  of  Wwrwick,  and  that  the 
entire  body,  series,  and  contents  of  the 
paper  were  in  his  handwriting. 

John  Dickinson,  of  Devonshire,  the  only 
acting  executor  of  the  late  0^)rge  Earl 
Brooke  and  Earl  of  Warwick  deposed  that 
he  intimately  knew  the  said  Earl  for  about 
thirty  years,  and  that  he  was  perfectly  well 


couver.J 

On  the  first   session   of  this   (Trinity) 
Term  the  Court,  being  moved  as  above  ex 
parte,  directed  the  matter  to  stand  over 
on  account  of  the  special  nature   of  the 
application,  and  that  His  Majesty's  advo- 
cate   should    in    the    meantime    be     in- 
structed to  show  cause  against  the  issue 
of  the  proposed  citation.     In  consequence 
of    this  intimation    counsel  were    heard 
on  the  two  succeeding  Court  days  (l?th 
and  19th  June),  both  in  support  of,  and  in 
opposition  to,  the  issue  of  the  process  as 
prayed,(a)  and  on  this   fourth  session  the 
Court  proceeded  to  dispose  of  the  applica- 
tion in  nearly  the  following  words : — 

June  26,  1822.  Sir  John  Nicholl: 
This  is  an  application  to  the  Court  for 
its  process,  calling  upon  His  Majesty's 
Proctor  to  see  and  hear  an  alleged  tes- 
tamentaiy  paper  of  His  late  Majesty 
propounded  and  proved.  It  need  hardly 
be  observed  that  it  is  not  a  matter  of 
choice  and  discretion,  but  of  justice  and 
duty,  to  grant  or  refuse  that  process 
according  as  the  law  shall  direct.  The 
Court  has  received  all  the  assistance 
that  the  learning  and  ability  of  counsel 
could  furnish,  in  support  of  the  applica- 
tion, as  well  as  in  opposition  to  it ;  and, 
after  that  assistance,  the  Court  has  itself 
given  the  subject  all  that  due  considera- 
tion which  its  importance  and  delicacy 
appear  to  require. 

The  attention  of  the  Court  was  called, 
in  the  course  of  the  argrument,  to  several 
points — to  the  right  of  the  Sovereign  to 
make  a  will — to  the  form  of  this  particular 
instrument,  to  the  affidavits  exnibited  ir 
proof  of  the  handwriting  and  history  '' 
the  paper ;  and,  lastly,  to  the  jurisdict' 
of  the  Court  to  issue  the  process  pray^ 

Courts    of   justice    cautiously   a' 
from  deciding  more  than  what  the 
diate    point    submitted    to    thei^ 
deration  requires.     In  the  pre 
several  of   the  points,  thoug* 
urged    by    counsel,    would 
regularly  for  decision  in  sof 
of  the  proceeding,  if  such 
is  prayed  can  take  place. 

The  right  of  the  Sov 
property  by  will,    if 
ground  for  the  Kir 
ance  under  protest 
think  it  could  citt" 
of  the  instrumer 
or  not,  might 
the     admissi^' 


(a)  Ass- 
322. 
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pounding  it,  in  thftt  staf^  of  the  proceed- 
ing, and  Its  gpnaineness  would  be  the  Ust 
Aud  oltimate  object  of  the  whole  pro- 
ceeding. 

Upon  those  points,  therefore,  the  Court 
at  present  expresses  no  opinion  whatever ; 
becaune  assaming  them  in  the  affirmatiTe, 
and,  for  the  present,  taking  the  several 
allegations  in  the  act  of  Court  to  be  true, 
still  the  first  and  immediate  question  is, 
whether  the  Court  has  jurisdiction  to  in- 
stitute this  inquiry  ;  to  entertain  such  a 
proceeding ;  and,  consequently,  whether 
it  has  a  right  to  form  any  judicial  opinion 
whatever  u}K>n  these  other  points. 

His  late  Majesty  (and  it  is  so  alleged  by 
the  party  making  the  application) 

"  did  not  appoint  any  executor  or  dispose  of 
the  residue  of  hi.s  personal  property  "  ; 

but  (and  it  is  so  also  alleged)  his  present 
Majesty 

'*  became  entitled  in  right  of  his  Crown  to  all 
and  singular  the  personal  estate  and  effects  of 
his  Kaid  lute  Majesty  rt.*maiDing  undisposed  of.*' 

The  paper  itself  (assuming  it  to  \\e 
genuine  and  testamentary)  directs  the 
bequest  to  be  paid  "  by  the  heir  and  suc- 
cessor.'* This  is,  therefore,  not  a  question 
between  the  asserted  legatee  and  any 
subject ;  either  as  executor,  or  residuary 
legatee,  or  next  of  kin.  No  subject  is  in- 
terested in  opposing  the  paper ;  but  it  is 
directly  a  claim  and  demand  upon  the 
reigning  Sovereign.  The  process  prayed, 
is,  consequently,  in  substance,  against  the 
Sovereign  j  though  in  form  it  is  described 
as 

"  A  business  of  citing  the  King's  Procurator 

of  citing  him,  however,  it  is  added, 

**  for  and  on  behalf  of  our  Sovereign  Lord  the 
King  Hi  heir  and  successor  of  his  late  Majesty. 


» 


}i 


Wlien  the  application  was  first  men- 
tioned, the  Court  asked  the  learned  coun- 
sel if  any  precedents  could  be  furnished ; 
and  it  did  so  at  that  early  stage,  in  order 
t  J  set  all  possible  inquiry  in  motion  ;  not, 
however,  expecting  or  requiring  a  prece- 
dent precisely  similar  in  all  its  circum- 
stances ;  but  endeavouring  to  ascertain 
whether,  by  diligent  research,  any  pro- 
ceedings could  be  found  in  this  Court  or 
elsewhere,  out  of  which  some  principle 
could  be  extracted,  either  directly,  or  by 
way  of  analogy,  furnishing  something  of 
legal  authority  to  govern  tnis  case. 

Now,  the  history  of  the  wills  of  Sove- 
reigns from  Saxon  times,  from  Alfred 
the  Great  down  to  the  present  day,  has 
been  diligently  searched  and  examined; 
but  no  instance  has  been  produced  of  pro- 
bate having  been  taken  of  the  will  of  any 


deceaned  Sovereign  in  these  Conrts^a^ : 
much  less  of  its  having  been  contested 
here  against  the  reigning  Sovereign.  One 
bingle  inatauoe  occurs  in  the  Rolls  of  Par- 
liament(/>)  of  something  of  a  reference  to 
this  inrisdictioQ  in  respect  of  a  rovai  will, 
which  is  the  instance  referred  to  \j  Jjord 
Cohic  I  (in  his  4th  Inatitnte),  and  by  otko* 
writers.  It  is,  in  substance,  to  this  effect. 
In  the  first  of  Hemry  5,  it  is  stated  in  the 
Parliament  Rolls  that  Henry  4  having  made 
a  will,  and  appointed  executors  thereof, 
those  executors,  fearing  the  assets  wonid 
be  insufficient,  declined  to  act.  It  is  then 
recited  that  under  these  circumstances 
the  effects  would  be  at  the  disposal  of  the 
Archbishop  of  Canterbury,  as  Ordinary, 
who  should  direct  them  to  be  sold;  but 
Henry  5,  instead  of  allowing  the  effects  to 
be  sold,  took  to  them,  and  agreed  to  pay 
their  appraised  value.  This  is  the  whole 
that  appears  on  the  Rolls  of  Parliament : 
and  thence  it  clearly  appears  that  9ubjeetB 
were  the  executors,  iubjecU  alone  were 
interested  in  the  effects  bequeathed  ;  and, 
lastly,  that  the  successor  to  the  Crown 
voluntarily  took  to  them,  and  paid  their 
appraised  value.  But,  except  this  recital 
in  the  Parliament  Rolls  400  Team  ago, 
when  the  matter  was  probably  neither 
controverted  nor  even  much  considered, 
not  the  slightest  trace  is  to  be  fotmd  of 
any  allusion  to,  much  less  of  any  exercise 
of,  this  Court's  jurisdiction  over  the  wills 
of  departed  Sovereigns. 

The  only  will  of  a  Sovereign  deposited 
in  the  registry  of  this  Court  (for  wills  of 
Queens- Consorts  are  wills  of  subjects)  is  the 
will  of  King  Henry  %(d)\  and  that,  as  I 
understand,  is  not  the  original  but  merely 
a  copy ;  and  from  the  appearance  of  this 
copy  there  is  no  trace  of  any  probate  of  the 

(a)  '*Io  the  Treasury  (of  the  Exchequer) 
were  deposited  the  royal  wills,  which  do  not 
appear  to  have  been  considered  as  requiring 
probate  in  the  ecclesiastical  courts,  whether  in 
the  earlier  or  later  periods  of  oar  history.'*  Sir 
Francis  Palgrave's  Introdactioo  to  **  The  Antient 
Kalendars  and  Inventories  of  the  Treasury  of 
His  M^esty's  Exchequer,"  I.  CXVII.  In  the 
Archbishop'*  library  at  Lambeth  there  is  a  copy 
of  the  will  of  Edward  3  with  entry  of  probate, 
Sudbury,  97,  98.  See  "  A  collection  of  the 
Wills  of  the  Kings  and  Qaeens  of  England. 
Printed  by  T.  Nichols,"  where  the  wiU  of  Ed- 
ward 8  is  printed. 

(6)  Rotuli  Parliamenionim,  I  Hen.  5.  18. 

(c)  Institutes,  4,  835. 

(<f)  The  will  is  printed  in  AiU  in  Fuller*8 
Church  History  of  Britiun  (edited  by  Brewer), 
8,  214.  See  as  to  its  aothenticity,  Burnetts 
History  of  the  Reformation  (edited  by  Pocock), 
1,  548,  and  Sir  Francis  Palgrave's  Introdaction 
to  **  The  Antient  Kalendars  and  Inventories  of 
the  Treasury  of  His  Majesty's  Exchequer,*' 
I.  CXLIII. 


cuBtodj,  and  as  a  place  of  notoriety  for  such 
a  purpose,  or  for  wbat  else  does  not  appear. 

The  statute  of  the  24  of  Henry  8,(5)  how- 
ever, has  been  cited,  as  conferring  upon 
the  Court  a  jurisdiction  in  this  respect. 
The  object  of  that  statute  was  to  prohibit 
appeals  to  Borne ;  and  the  statute  itself 
serves  to  show  that  the  reigning  Sovereign, 
at  the  period  of  the  Eeformation  at  least, 
became  the  supreme  head  of  the  Church  ; 
the  supreme  ordinary  of  the  country.  But 
how  it  tends  to  establish  that  he  became 
at  that  time  personally  subject  to  the 
ordinary  jurisdiction  of  the  Archbishop, 
whatever  might  have  been  attempted  in 
times  of  papal  usurpation,  is  certamly  not 
very  obvious. 

For  the  last  300  years,  and,  indeed,  from 
all  antecedent  time,  there  is  no  single 
instance  of  any  Sovereign  taking  'probate 
in  the  Archbishop's  Court  or  of  any 
Soverei^'s  will  having  been  proved  there. 

Yet,  if  it  be  true  that  by  the  consti- 
tution Sovereigns  have  always  had  a  right 
to  make  wills  (and  it  appears,  by  the  Eolls 
of  Parliament,  that  in  the  16th  year  of 
King  Bdehard  the  Second, 

"  the  Bishops,  Lords,  and  CommoDB  asserted 
in  full  Parliament  that  the  King,  his  heirs, 
and  successors  might  lawfully  make  their  testa- 
ments "  (c)  ) ; 

and  if  it  is  thence  to  be  presumed  that 
Sovereigns,  in  many  instances,  have  ex- 
ercised that  right  (m  which,  or  to  what 
extent,  in  fact,  need  not,  at  present,  be 
inquired,  but  some  instances  have  been 
referred  to,  and  one  so  late  as  Creorge  I.)  (d) ; 
and  if  yet,  no  instance  is  to  be  found  of  a 
probate  issuing  from  this  Court,  nor  of  any 
will  since  the  copy  of  that  of  H&nry  8  being 
even  deposited  here,  it  does  furnish  pretty 
decisive  evidence,  to  my  judgment,  that 
this  Court  in  such  a  case  has  no  juris- 
diction whatever.  What  might  be  the 
case  if  the  will  of  a  deceased  Sovereign 

(a)  There  appears  to  be  no  reference  to  the 
wiU  in  the  Act  Books  of  the  Court,  see  A.G. 
V.  Dean  of  Windsor,  8  H.L.,  p.  373. 

(6)  24  Hen.  8.  c.  12. 

(c)  Institutes,  4,  335 ;  RotuU  Parliamento- 
ntm,  16  Ric.  2.  10;  Williams  on  Executors 
(8th  ed.),  1,  13;  Godolphin,  pt.  1,  c.  7,  s.  4; 
and  4.G.  v.  Dean  of  Windsor,  8  H.L.,  p.  396. 

(d)  See  Annual  Register,  1772,  p.  188,  where 
a  copy  of  an  alleged  wiB  of  George  I.  in  favour  of 
the  Duchess  of  Kendal  is  print^,  together  with 
an  opinion  signed  by  eight  lawyers  (including 
Sir  Constantino  Phipps)  that  jewels  purchased 
by  the  King  or  Queen,  and  not  disposed  of  in 
the  life  time,  do  not  go  to  his  or  her  executor, 
ud  tuccessori  ad  coronam  regiam  solummodo  ad- 
judicanda  sunt.  Chitty  on  the  Royal  Prero- 
gative, 289,  and  39  &  40  Ceo.  3.  c.  88  ;  4  Creo.  4. 
c.  18;  25  &26  Vict.  c.  37. 
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not,  at  present,  required  to  decide. 

But   suppose   no    royal    wills  to  have 
been  made  from  Henry  8's  time  to  the 

g resent,  but  that  all  the  intermediate 
overeigns  have  died  intestate,  still  the 
inference,  in  respect  to  this  jurisdiction, 
is  the  same.  Or  the  effects  of  all  other 
persons  dying  intestate,  the  Ordinary 
grants  administration.  Before  the  statutes 
of  administration,  the  Ordinary  granted  it 
to  whom  he  pleased  (a) ;  imder  the  statute 
of  21  Henry  8  it  was  to  the  widow  or  next 
of  kin,  and  by  the  Statute  of  Distribution 
(22  &  23  Charles  2)  that  administrator 
became  a  trustee  to  dispose  of  and  dis- 
tribute the  property  in  the  manner  therein 
prescribed.  Of  a  Sovereign  who  dies 
intestate,  the  successor  is  exclusively 
entitled  to  the  nersonal  property ;  but  in 
order  to  have  legal  autnonty  to  collect 
and  recover  that  property  there  is  no  in- 
stance of  any  such  successor  coming  into 
this  Court  (as  all  other  persons  must  do) 
for  letters  of  administration,  for  the 
authority  of  the  Ordinary  to  invest  him 
with  the  legal  character  of  administrator. 
Nothing  of  the  sort  has  ever  taken  place, 
and,  indeed,  it  would  be  against  all  prin- 
ciple and  contrary  to  all  analogy  that  it 
should.  Now  the  total  absence  of  anv 
exercise  of  such  a  jurisdiction  by  th:> 
Court  on  the  death  of  a  Sovereign  in  cas 
either  of  testacy  or  intestacy,  is  pre' 
strong  evidence,  to  my  mind,  that  no  f 
jurismction  exists. 

The    testamentary  Courts  of   th< 
Archbishops  in  their  respective  pr 
are  styled  Prerogative  Courts  f 
prerogative  of  each  Archbishop 
probates  and  administrations,  w 
are  bona  notdbUia ;  but  still  thr 
inferior    and    subordinate    y 
and  the  style  of  these  Court 
nexion  with  the  EoyaJ  prerr 
vatively,    indeed,   these    ^ 
King's    ecclesiastical    Co 
reign  being  the  fountair 
well  as  the  supreme  he 
yet  immediateljr  they 
of  the  ecclesiastical  k 
nary,  and   not  the 
judges  of  these  Co 
to  the  restraint  a^ 


(a)  As  to  the  o 
Ordinary  in  intr 
Ecclesiastical  J' 
*<  The  Disposii 
tates'  Goods,' 
3,  345;  Coc 
Courts,  47  r 
1,122;   2 
ville,  in  1 
Dyke  y. 
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Conrtfi  of  CbAiic«ry  and  Common  Law,  in 
case  they  exceed  their  jurisdiction ;  and 
they  are  sabject,  in  8ome  incitancee,  to  the 
commandB  of  th<>He  Courts,  if  they  decline 
to  oxercise  their  jurisdiction  when  by  law 
ih«»y  ought  to  exercise  it. (a) 

That  thid  C<mrt  should,  therefore,  now 
for  the  first  time  proRume  to  entertain 
a  suit  for  so  delicate  and  high  a  purpose 
as  that  of  deriding  on  the  Talidity  of  the 
will  of  the  late  Sovereign  under  any  cir- 
cumstances, and  in  any  form,  would 
require  much  consideration  in  point  of 
law.  But  this  is  l>y  no  means  the  only  or 
the  greatest  difficulty,  which  the  present 
application  has  to  surmount. 

It  is  (as  has  been  alrea<ly  stated),  in 
substance,  not  merely  a  proceeding  to  try 
the  validity  of  the  will  of  His  late  Majesty, 
but  a  proceeding  against  the  reining 
Sovereign,  a  demand  upon  his  Majesty, 
which  is  to  be  enforced,  adversely^  against 
him.  That  a  procesa  of  the  nature  prayed 
could  not  issue  directly  against  the  Sove- 
reign himself  seems  to  be  admitted,  by 
praying  it,  in  form^  against  the  King*s 
IVoctor.  It  would  be  quite  a  novelty  in 
constitutional  law  to  implead  the  Sove- 
reign personally.  These  Conrta  are  not 
presumed  to  be  the  best  acquainted  with 
the  rights  and  prerogatives  of  the  Crown : 
in  regard  to  such  matters  we  must  look 
diffidently  and  respectfully  to  other  autho- 
rities ;  but  there  seems  no  principle  in  the 
Constitution  more  distinctly  laid  down  by 
Common  Law  writers  than  that  the  Sove- 
reign cannot  be  personally  impleaded. 
Mr.  Justice  Blacl-stane,  in  the  first  volume 
of  his  Commentaries,  speaks  of  the  **  great 
and  transcendent  attributes  '*  which  the 
law  ascribes  to  the  King;  and  first  he 
notices  the  attribute  of  Sovereignty : 

"He  is  said,"  says  the  learned  commen- 
tator, "  to  have  imperial  dimity  ;  and  in  char- 
ters before  the  Conquest  is  frequently  styled  ban- 
/ews(6)  and  imperator.**  •*  His  realm  is  declared 
to  be  an  empire  and  bis  crown  imperialf  by  many 
Acts  of  Parliament,  &c.  which  at  the  same  time  de- 
clare the  King  to  be  the  tupreme  kecid  of  the  realm 
in  matters  both  civil  and  ecclesiastical."  **  Hence 
it  is,"  he  adds,  **  that  no  suit  or  action  can  be 
brought  against  the  King,  even  in  civil  matters, 
because  no  Court  can  have  jurisdiction  over  him. 
For  all  jurisdiction  implies  superiority  of  power : 
authority  to  try  would  be  vain  and  idle  without 
authority  to  redress;  and  the  sentence  of  a 
Court  would  be  contemptible  unless  that 
Court  had  power  to  command  the  execution  of 
it :  but  who,  says  FtncA,(c)  shall  command  the 
the  King  ?  " 

(a)  See  Mackonochie  v.  Lerd  Penzance, 
6  App.  Cas.  424. 

(6)  PaIgTave*s  Bise  and  Progress  of  the 
English  Commonwealth,  1,  647  ;  8,  ccczlii ; 
Freeman's  Norman  Conquest,  1,  145. 

(c)  The  Second  Book  of  Law,  88. 
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''Are  then,  itaayhe 
KngUnd  totally  dertitote  of  renedy,  m 


CrowB  afaoold  inrade  their  rights,  either  by 
private  injories,  or  pabiic  iip|Bfsinai  ?  To 
this  we  may  answer,  that  the  law  has  pnrvidcd 
a  nrmedy  in  both  cawei.** 

"  And,  first,  as  to  private  injuries  :  if  any 
per>»on  has,  in  point  of  property,  a  just  demand 
upon  the  Kin^r,  he  most  petition  him  in  his 
Court  of  Chancery,  where  his  Chanedkir  wiD 
administer  ri^rht  as  a  matter  of  giace,  thoufrh  not 
apon  compaUion." 

"  Besides  the  attribote  of  wveteignty,  the  law 
also  ascribes  to  the  King,  in  his  poiitacal  eapa- 
city,  absolttte  perfictiom.  The  KuifT  ean  do  no 
wrong." 

"  The  King,  moreover,  is  not  oaly  inraimhte 
of  doing  wrong,  but  even  of  ikmkmg  wrong ; 
he  can  never  mean  to  do  an  iui|t»pei  thing  :  in 
him  is  no  folly  or  weakness.  And  thcfcfore  if 
the  Crown  should  be  incUned  to  grant  any 
franchises  or  privileges  to  a  subject  eontrsxy  to 
reason,  or  in  anywise  prejudicial  to  the  common* 
wealth,  or  a  private  person,  the  law  will  not 
suppose  the  King  to  have  meant  either  an 
unwise  or  injurious  action,  but  declares  that  the 
King  was  deceived  in  his  grant ;  and  thereupon 
such  grant  is  rendered  ^oid,  merely  upon  the 
foundation  of  fraud  and  deception  either  hj  or 
upon  those  agents  whom  the  Crown  has  thovight 
proper  to  employ.  For  the  law  will  not  cast  an 
imputation  on  that  magistrate  whom  it  in  trosts 
with  the  executive  power,  as  if  he  waa  capable 
of  intentionally  disregarding  his  trust :  hut 
attributes  to  mere  imposition  (to  which  the 
most  perfect  of  sublunary  beings  must  still  eon* 
tinue  liable)  those  little  inadvertencies,  which, 
if  charged  on  the  will  of  the  prince,  might 
lessen  him  in  the  eyes  of  his  subjects.'*(a) 

Again,  speaking  of  the  King  as  the 
foundation  of  jnstioe,  this  author  says, — 

"  A  consequence  of  his  prerogative  is  the  legal 
ubiquity  of  the  King.  His  Majesty,  in  the  eye 
of  the  law,  is  always  present  in  all  his  Courts, 
though  he  cannot  personally  distribute  justice.'* 
"  And  from  this  ubiquity  it  follows  that  the 
King  can  never  be  nonsuit ;  for  a  nonsuit  is  a 
deHertion  of  the  suit  or  action  by  the  non- 
appearance of  the  plaintiff  in  court.  For  the 
same  reason  also,  in  the  forms  of  legal  pro- 
ceedings, the  King  is  not  said  to  appear  by  his 
attorney  as  other  men  do ;  for,  in  contemplation 
of  law,  he  is  always  present  in  court." 

Again,  in  the  third  Tolame,  speaking 
more  in  detail  of  the  modes  of  prooeeding 
to  obtain  property  firom  the  Sovereign, 
Mr.  Justice  Blackstons  says, — 

"  The  common  law  methods  of  obtaining 
possession  or  restitution  from  the  crown,  of 
either  real  or  personal  property  are, — 1.  ^ 
petition  de  droit,  or  petition  of  right  :  which  is 
said  to  owe  its  origmal  to  Edward  the  First ; 
2.  By  monstraunce  de  droit,  manifestation  or  plea 
of  right :  both  of  which  may  be  preferred  or 


(a)  Com.  1,  246. 


This  Court  is  not  sufficiently  acquainted 
with  the  proceedings  of  other  courts  to 
say  whether  this  mode  of  proceeding  is 
the  proper  remedy,  if  the  right  here  set 
up  exists.  All  that  this  Court  presumes 
to  decide  is,  whether  the  remedy  can  be 
obtained  here  in  the  mode  prayed ;  it  is 
not  necessary  for  me  to  decide  whether 
any  and  wnat  remedy  can  be  obtained 
elsewhere. 

Now,  to  proceed  by  this  sort  of  process 
against  the  King  himself;  to  cite  him 
personally;  to  put  him  in  contempt;  to 
do  certain  acts  in  pain  of  hU  contumacy 
was  too  extravagant  even  to  be  attempted ; 
and,  therefore,  the  citation  is  prayed 
against  the  Kin^s  Proctor. 

But  here,  aeain,  exactly  the  same  diffi- 
culty occurs,  both  in  principle  and  prac- 
tice. Either  the  King's  Proctor  does,  or 
does  not,  represent  the  Soverei^.  If, 
vi/rMe  officii,  ne  represent  his  Majesty,  he 
has  the  same  priTileges;  nor  can  he  be 
put  in  contempt,  and  proceeded  against 
i»  pcBna/m,  If  he  does  not  officially  quoad 
hoc,  and  so  at)  to  be  binding  upon,  repre- 
sent, the  Sovereign,  this  process  is  nuga- 
tory. It  may  be  sufficient  to  add  that 
the  King,  as  has  been  said,  does  not  ap- 
pear hy  hit  attorney ;  and  that  no  instance 
or  precedent  exists  of  making  the  King's 
Proctor  a  defendant,  so  as  to  bind  the 
Sovereign  in  a  matter  touching  his  per- 
sonal rights.  The  present  King's  Proctor 
has,  by  his  warrant  of  appointment,  the 
same  but  no  greater  powers  given  him 

(a)  A,  256.  The  present  procedure  is  regu- 
lated by  23  &  24  Vict.  c.  34.  The  chief  autho- 
rities as  to  the  origin  and  nature  of  PetitionB 
of  Riffht  are  Ahbrematio  Placitonun — Pettti- 
ones  ae  jure ;  the  Caee  of  the  Bankers,  14  St. 
Tr.  1,  89;  tn  re  Baron  de  Bode,  6  Dow,  P.O. 
776  ;  Baron  de  Bodies  Case,  8  Q.B.  208,  27  In; 
Smith  ▼.  Upton,  6  M.  &  O.  251,  252fi;  Vis- 
count Canterbury  v.  Attorney  General,  1  Phill. 
806  ;  Holmes  y.  Reg.,  5  L.T.  N.S.  548  ;  Feather 
▼.  fteg,,  6  B.  &  S.  257  ;  Thomas  y.  Reg,,  L.B.,  10 
Q.B.  31  ;  Rustomjee  y.  Reg,  2  Q.B.D.  69  ;  The 
Windsor  and  Annapolis  Ry.  Co,  y.  Reg,,  11, 
App.,  Cas.  607 ;  argument  of  Wills  in  Attorney 
General  v.  Duke  of  Devonshire,  14  Q.B.D., 
p.  196  ;  Ryley*8  Placita  Farhamentaria,  Ap- 
pendix ;  Com.  Digest,  Action  C.  (1) ;  Bacon's 
Abridg.  Prerog.  £.  7  ;  Manning's  Practice 
in  the  Court  of  Exchequer,  84 ;  Allen  on  the 
Royal  Prerogative,  Appendix  T.,  XXXVl.  ; 
Bigelow  Placita  Normannica,  XXXIII. ;  a  let- 
ter to  Lord  Cottenhani  as  to  Petition  of  Bight 
by  the  late  Mr.  Chisholme  Anstey ;  a  letter  on 
the  same  subject  by  the  late  Mr.  Justice  Archi- 
bald; Cntbill  on  «The  Petition  of  Right; 
An  Inquiry  into  its  History  and  Nature"; 
Bracton's  Note  Book,  edited  by  Maitland,  1, 33 ; 
Clode  on  Petition  of  Bight. 


sjjQ  IB  a  mere  law  agenii  oi  nis  jaajeBty  jaj 
watoh  the  interests  of  the  Grown,  and  to 
assert  them,  when  so  directed,  either  by 
originating  proceedings,  or  by  intervening 
when  suits  have  been  brought  by  others ; 
but  it  does  not  follow  that  the  Court  can 
compel  him  to  be  a  defendant,  can  put 
him  in  contempt,  and  proceed  in  pain  of 
his  contumacy.  So  the  King  mofy  he  a 
voluntary  plaintiff  in  other  courts ;  he  is 
the  public  prosecutor ;  criminal  suits  are 
oonduoted  in  his  name  ;  and  his  Attorney 
Greneral  may  originate  other  proceedings. 
But  it  clearly  does  not  result,  as  we  have 
just  seen,  that  because  he  may  be  vqlun- 
tary  plaintiff,  he  can  be  made  a  defendant 
by  compulsion  in  other  courts. 

The  case  of  the  King's  Proctor  appear- 
ing for  the  Grown,  to  assert  its  right  to 
the  property  of  illegitimate  persons  dving 
unmarried  and  intestate,  which  has  been 
referred  to  in  the  argument,  is  the  very 
opposite  of  the  present.  There  he  asserts 
a  right  on  the  part  of  the  Grown ;  here  he 
is  to  be  made  a  defendant  to  resist  a 
claim  set  up  against  it.  And  even,  in 
that  case,  the  Kind's  Proctor  cannot  pro- 
ceed, officially  without  a  warrant  under 
the  sign  manual,  countersigned  by  three 
Lords  of  the  Treasiiry ;  and  then  only  on 
behalf  of  a  nominee  appointed  in  that 
warrant.  And  this,  by  the  way,  is  con 
formable  and  analogous  to  what  Lor 
Oohe  states  in  his  4th  Institute,  that — 

"  when  the  King  is  made  an  executor  of  the 
will  and  testament  of  any  other,  the  King 
appoint  certain  persons  to  take  execnf 
the  will  upon  them  (against  whom   • 
haye  cause  of  suit  may  l^ing  their  act' 
appointeth  others  to  tiUce  the  account^ 

But  in  no  case  is  the  King's  ' 
officio  competent^  much  less  c 
to  have  suits  brought  agains< 
be  impleaded,  so  as  to  bind  t' 

The  notice  served  on  the ' 
in  cases  of  proceedings  ^ 
obtain  an  adminisxratior 
is  dead  intestate,  wither 
has  also  been  mentione 
But  that  is  a  mere  not: 
the  purpose  of  procee 
to  bind  or  affect  thr 
It  is  quite  modem  r 
directed  by  the  C 
against  surprise  p 
in  law,  the  Kir 
present  in  cor 
preferable,   V 
trifling  amo" 
of  their  be' 
sion  of  per 
notice  wl* 
to  the  K 
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preserw  the  riffhta  of  the  Crown  in  the 
oTent  of  no  remtionB  appearing,  and  for 
the  benefit  of  thoAe  reUtionB,  if  i^nrardB 
any  shonld  appear.    So  different ,  therefore, 
is  that  from  the  present  proceeding,  that 
it  famishes  no  analogy  to  warrant  it.  This 
is  directly  a  demand  against  the  Sovereign 
of  property,  in  the  contemplation  of  me 
law,  already  in  possession  of  the  Sorereign. 
It  has  been  said  that  the  8Utnte39  A  40 
Oeo.  3.  c.  88,  having  given  or  at  least  regu- 
lated the  Sovereign's  right  to  dispose  of  his 
property  by  will,  most  afford  the  means  of 
givmg  effect  to  his  disposition.    Bnt  snch 
a  general  dednction  is  not  sufficient  in 
point  of  law  to  give  a  new  jurisdiction  to 
this  Court,  which   it  never  before  exer- 
cised, of  proceeding  asainst  the  reigning 
Sovereign.    That  could  only  be  done  by 
clear  and  express  enactment.    What  in- 
consistency is  there  in  supposing  that  the 
Legislatare,  though  it  declared  and  regu- 
lated the  Sovereign's  right  of  testacy,  chose 
to  leave  the  mode  of  proceeding  respecting 
his  will  where  it  stood  before  P    Why  is  it 
to  be  supposed  that  the  Legislature  meant 
in  future  to  submit  the  reigning  successor 
to  the  authority  of  an  ordinary  jurisdiction 
to  which  no  Sovereign  had  ever  before 
been  subjected,  and  which  would  be  a 
departure  from,  and  violation  of  the  prin- 
ciples of,  the  constitutional  prerogatives  of 
the  Crown  ?    It  was  said  that  it  would  be 
a  mockery  to  recognise  the  power  of  one 
Sovereign  to  make  a  will,  and  yet  to  leave 
a  power  in  his  successor  to  defeat  its  opera- 
tion ;  and  so  it  would  be  if  the  successor 
could  be  supposed  capable  of  exercising 
any  power  of  that  sort.    It  would  be  in 
some  degree  presumptuous  and  almost  dis- 
respectful for  the  Court  to  express  its  full 
conviction  of  the    impossibility  of   His 
Majesty     personally     entertaining     the 
slightest  aisposition  to  exercise  any  such 
power  of  defeasance.    The  Sovereign  can 
nave  no  personal  wish  on  this  subject  but 
that  of  doing  justice.  The  law  itself  indeed 
does  not  permit  the  contrary  to  be  even 
suspected.    The  King  can  do  no  wrong ; 
he  cannot  constitutionally  be    supposed 
capable  of  injustice. 

If  properlv  applied  to  in  the  forms  pre- 
scribed by  law  and  the  Constitution,  no 
doubt  ought  to  exist  that  real  justice  will 
be  done.  What  the  real  justice  of  this  case 
may  be,  this  Court,  in  my  judgment,  has 
not  the  authority  to  decide  ;  and  being  of 
that  opinion,  the  Court  holds  itself  bound 
by  law  to  reject  the  present  application. (a) 


(a)  **  Bayford  prayed  as  by  him  prayed  last 
court  day.  The  judge  having  maturely  de- 
liberated rejected  Bayford's  prayer."  Assigna- 
tion Book,  26th  June,  182S,  p.  349. 


In  1816  Mr.  fiyves,  wm  executor  of  ^ 
will  of  the  so-caUed  Olim  PnnosM<^  C«si- 
ftsrloMl,  filed  a  biU  against  the  Duke  orYTcI- 

lington  as  executor  of  G^or^  4,  praying  sn 
account  of  the  legacy  of  15,000L,  and  thst 
he,  as  executor  of  the  will  of  (raorys  4, 
might  be  decreed  to  pay  the  tame,  snd 
in  case  he  riioold  not  admit  aasets  of  Kixig 
Oeoroe  4,  then  for  an  account  of  the  per- 
sonal estate  and  effects  of  King  Otors^^ 
including  therein  the  perBonal  estate  and 
effects  of  Oeorge  3,  whereof  Geofrge  4  wis 
possessed  at  the  time  of  his  deccsse.  Itfrd 
LangddU,  M.R..  allowed  a  ffenerml  dmnr- 
rer  to  the  bill  on  the  ground  thst  nntil  the 
alleged  will  of  G^oye  3  was  proved  the 
Court  had  no  jurisdiction.  In  dismisBing 
the  bill.  Lord  Lan^daU  said : 

*'  Is  there  any  reason  why  a  petitioa  of  n^ 
nujght  not  have  been  pre«ented  ?  1  am  fitf  ^^b" 
thinking  that  it  is  competent  to  tfaefing,« 
rather  to  his  responsible  advisers,  to^  refiise 
caprieioosly  to  put  into  a  due  couxae  of  inreiti- 
gstion  an^'  proper  question  raised  on  a  peti- 
tion of  rignt.''(a) 

On  November  18, 1862,  in  the  Probate 
Court,  0M<m9  on  behalf  of  Z^ovtnsa/ami^to 
Horian  Byvet  (daughter  of  Johm  Thomat 
SerreB  and  Olive  Serrtt,  so-called  Princess 
of  Oumb&rland^^  asked  for  permission  to 
cite  Arthur  Biehard,  Duke  of  WeUwgtim  ss 
personal  representative  of  the  late  Arthur, 
Duke  of  WkUngton^  whilst  living  the  snr- 
viving  executor  of  his  late  Majesty  King 
George  4,  heir-at-law  of  his  late  Uj^^ 
King  George  3,  and  also  her  Higeety's 
Attorney  Gknend,  as  representative  of  her 

E resent  Migeej^,  the  heir  general  of  his 
ite  Majesty,  King  George  4. 

Sir  C.  Ckbsswxll:  The  present  Dnke  of 
Wellington  is  in  no  way  the  representatiTe  of 
King  George  4,  inaimnch  ss  he  is  not  executor, 
but  administrator  only  (the  will  being  annexed 
to  his  administration)  of  his  late  father. 

GibboHM  said  he  would  limit  the  motion  to 
citing  her  Majesty's  Attorney  General. 

Sir  C.  Crksswbix  :  This  question  was  decided 
by  Sir  J.  NichoU  in  1822 ;  and  I  am  in  no  wajr 
inclined  to  disturb  his  decision.  I  consider  I 
have  no  jurisdiction  in  the  matter.  I  reject 
the  motion.(6) 

Lavinia  Jannetta  HorUm  Bgvee  (daugh- 
ter of  Jo^  Thomas  Senes  and  Olive  Serret) 
and  William  Henry  Ryves  on  August  ^t 
1865,  petitioned  under  the  Legitimacy 
Declaration  Act,  praying  the  Uourt  to 
pronounce — 

"  that  the  ssid  Henry  Frederic  Duke  of  Oom- 
berland  and  Olive  his  wife  were  to  wit  on  the  4th 


(a)  Bjftfes  Y.  the  Duhe  of  WellingUm,  9 
Beay.  579,  600.  See  EUia  ▼.  Earl  Grep,  6 
Sim.  220. 

(6)  3  Sw.  &  Tr.  199. 


lawnuij  mamea  aua  inai  your  nrsi-meunoDca 
petitioner's  mother  the  said  Olive  (afterwards 
Olive  Serres)  was  their  legitimate  child  and 
that  she  was  bom  to  wit  on  the  8rd  day  of 
September  in  the  year  of  oar  Lord  1772." 

On  NoTember  8,  1865,  the  Jndge  Ordi- 
narj  ordered  that  the  case  shonld  l)e  tried 
by  a  special  jnry.  On  the  1st,  2Dd,  6th, 
7th,  8th,  9th,  and  13th  June  1866,  the 
case  was  tried  before  CochhtMm,  O.J., 
PoUocJc,  O.B.,  and  the  Judge  Ordinary 
and  a  special  jnry.  The  jnrj  found  a 
verdict  against  the  petitioners,  (a)  The 
following  are  the  minutes  of  Court : 

"The  jury  having  fonnd  that  Olive  Serres 
(wife  of  John  Thomas  Serres)  the  mother  of 
the  petitioner  Lavinia  Jannetta  Horton  Ryves) 
was  not  the  legitimate  daughter  of  His  Royal 
Highness  Henry  Frederick  l5uke  of  Gamberland 
and  Olive  Wilmot  his  wife  and  that  the  said 
Henry  Frederick  Doke  of  Cumberland  and 
Olive  Wilmot  were  not  lawfully  married 
And    that  the    said    petitioner  was    lawfully 

(a)  See  Annual  Register,  1866,  223. 


JL  uuuiKH    xkjr  v^ni      cvuu    vutti>    laa  p«ui>iouer  vt  ii* 

liam  Henry  Ryves  was  one  of  the  children  of 
such  marriase  and  was  bom  on  March  Srd 
1833  And  that  the  petitioner  Lavinia  Jannetta 
Horton  Ryves  is  the  legitimate  daughter  of  John 
Thomas  Serres  and  Olive  his  wife  Thereupon 
the  Judges  decreed  that  the  said  Olive  Serres 
nas  not  the  legitimate  daughter  of  His  Royal 
Highness  the  said  Duke  of  Cumberland  and 
that  there  was  no  valid  marriage  between  the 
said  Duke  of  Cumberland  and  the  said  Olive 
Wilmot  And  that  the  petitioner  Lavinia 
Jannetta  Horton  Ryves  was  lawfully  married 
as  aforesaid  to  Anthony  Thomas  Ryves  And 
that  the  petitioner  William  Henry  Ryves  was 
one  of  the  children  of  such  marriage  And 
that  the  petitioner  Lavinia  Jannetta  Horton 
Ryves  is  the  legitimate  daughter  of  John  Thomas 
Serres  and  Olive  his  wife." 


Materials  iudb  usb  of. — The  above  repor' 
is  taken  from  Addams's  Ecclesiastical  Report' 
I,    255.      The   proceedings    preserved  in  f 
Registry  of  the  Prerogative  Court  of  Cantcrb' 
and  the  Assignation  Book  of  that  Court  T 
been  examined  and  made  use  of. 
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Application  for  a  Cbdcinax  iNPORaiATiON  agaixst  John  Ambbosb 
Williams  for  a  Libel  on  the  Durham  Clerot  (before  Abbott, 
C.J.,  Bayley,  Holroyd  and  Best,  J  J.).  (Reported  in  5  R  &  Aid 
595,  and  1  D.  &  Ryl.  197.) 

The  Trial  of  John  Ambrose  Williams  for  a  Libel,  before  Mr. 
Baron  Wood  and  a  Special  Jcry  at  the  Summer  Assizes  at 
Durham  on  Tuesday,  August  6th,  1822. 

The  defendant  publi.sheil  in  a  newspaper  an  article  reflecting  on  the  condnct  of  tbe  dergr  of 
Dorfaam  in  omitting  to  cause  the  eharch  belli*  to  be  tolled  on  ue  ocoa.<«ioa  of  the  death  of  Qoeea 
Caroline.  The  article  impated  brutal  enmity,  hypocrisy,  condaet  rendering  odious  till  it  stinla 
in  the  nostriU  the  name  of  the  clergj  of  the  established  eharch,  and  oAcioiiBiieas  in  polhkal 
matters  carried  to  the  extent  of  lofting  eyen  the  nemblance  of  the  character  of  miniaters  of  retifioa. 

On  the  notion  of  eonn^el,  in<itnicted  on  behalf  of  the  bishop  of  the  diocese,  tiie  Court  of  King^s 
Bench  allowed  a  criminal  infonnation  without  any  affidavit  denying  the  tmth  of  tlie  libel. 

The  first  count  of  the  information  alleged  an  intent  to  bring  into  contempt  the  established  chordi 
and  itK  clergy  generally,  and  in  particular  the  clergy  residing  in  and  near  Dorliam  and  its  ^uborbs, 
and  alleged  a  publication  of  the  libel  of  and  concerning  the  established  church  **  and  of  and  con- 
eeming  the  clergy  of  the  Raid  United  Church  and  the  clergy  residing  in  and  near  the  city  of  Duihan 
and  the  suburbs  thereof." 

1 .  Libel  of  clergy. 

Wood,  B.,  told  the  jury  that  "  when  anything  if  printed  and  poblished  for  the  purpose  of 
bringing  into  hatred  and  contempt  any  of  the  establishments  of  the  coontiy  it  is  a  libel," 
that  if  the  article  was  a  libel  either  on  the  clergy  generally  or  on  tbe  clergy  of  Durham 
the  defendant  was  liable  to  be  conyicted  on  this  information,  and  that  in  his  oiMnion  the 
article  was  a  yer}'  gross  libel. 

Rale  for  a  new  trial  on  the  ground  of  misdirection  refused. 

2.  Uncertainty  in  information  and  verdict. 

The  jury  found  the  defendant  guilty  of  a  libel  on  the  clergy  residing  in  and  near  Darhan 
and  its  suburbs,  and  the  verdict  was  entered  as  a  yerdict  of  guilty  of  so  mocfa  of  the  first 
count  as  charged  a  libel  on  the  clergy  residing  in  and  near^e  city  of  Dnrfaam  and  the 
suburbs  thereof. 

A  rule  nisi  to  arrest  judgment  was  granted  on  the  grounds — ())  that  the  charge  as  laid  m 
the  infonnation  was  an  indiyisible  charge  of  libelling  the  clergy  as  a  general  body,  and 
the  clergy  of  Durham  only  as  part  of  that  body,  but  the  verdict  negatived  the  charge  of 
libel  as  to  the  general  body,  and  was  therefore  not  a  verdict  of  guilty  of  the  indivisible 
ofFenee  charged  ;  and  (2)  that  the  clergy  in  respect  of  whom  the  ofFenoe  was  committed 
were  not  sufficiently  ascertained  by  the  information  or  verdict. 

Cause  was  shown  against  the  rule ;  bat  judgment  was  never  given,  and  the  defendant  was 
never  brought  up  for  sentence. 


November  14,  1821. — ^In  the  Court  of 
King's  Bench,  Scarlett  moTed  for  a  rule 
to  show  canse  why  a  criminal  informa- 
tion shoald  not  be  granted  against  John 
Ambrose  Williame  for  a  libel  against  the 
Durham  clergy  published  in  the  Durham 
Chronicle,  of  which  he  was  proprietor  and 
publisher,  on  August  18,  1821.  The  libel 
IB  set  out  in  the  information. (a) 

The  Conrt  granted  a  rule. 

January  25,  1822.— Before  Abbott,  O.J., 
Bayley,  Holroyd,  and  Best,  J.J.  Brougham 
showed  cause :  (1)  The  prosecutor  was  an 
unknown  person,  B.  v.  Philli^8.{b)  (2) 
There  was  no  affidavit  denying  the  truth 
of  the  charges,  B,  v.  Bate.(c)  (3)  The 
publication  had  been  brought  about  by 

(a)  See  below,  p.  1S95. 
(6)  4  Bur.  2090. 
(c)  1  Douglas,  887 


the  conduct  of  the  clergy  themselvefi.  One 
of  them  had  written  a  tract  in  which  he 
termed  the  defendant  *'  a  hireling  and  ful- 
some panegyrist " ;  another,  Mr.  PhUl- 
potts, (a)  had  published  a  pamphlet  in  which 
he  described  the  defenoant  as  '*  a  miser- 
able mercenary  who  eats  the  bread  of 
prostitution,  and  panders  to  the  low  appe- 
tites of  those  who  cannot  or  dare  not  cater 
for  their  own  malignity." 

Bonham^  Carter  followed  on  the  same 
side. 

April  24,  1S22.  — Scarlett  and  Tindalt 
contrd :  The  Court  have,  in  many  in- 
stances, granted  informations  for  libels 
on  a  number  of  individuals,  without  re- 
quiring any  affidavit  of  the  falsehood  of  the 
charge,    ia.  Michaelmas  Term,  13  Geo,  2., 

(a)  Afterwards  Bishop  of  Exeter.  In  18S1 
he  was  rector  of  Stanhope,  in  the  County  of 
Durham,  and  prebendary  of  Durham. 
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1739,  snch  an  information  was  granted 
against  Mr.  Jenowr,  the  printer  of  the 
Daily  AdverHser,  for  pnbtishing  a  libel 
against  the  Direutors  of  the  East  India 
Company  ;  and  this  application  was  sup- 
ported by  affidavits,  stating  the  pnrohase 
of  the  newspaper,  and  an  acknowledgment 
by  the  defendant  that  he  had  printed  it.(a) 
In  Hilary  term,  28  Geo,  2.,  1755,  a 
similar  information  was  granted  against 

A.  Aldertorit  for  writing  and  pablishhig  a 
libel  on  the  justices  of  the  peace  for  the 
county  of  Suffolk,  in  an  advertisement 
respecting  the  expenditure  of  money  in 
the  hands  of  the  county  treasurer.  The 
only  affidavit  in  support  of  the  application 
was  that  of  the  printer  of  the  newspaper, 
that  he  had  received  the  advertisement 
from  the  defendant  for  publication.  So 
in  Hilary  term,  15  Oeo.  3.,  such  an  infor- 
mation was  granted  against  B.  HoUoway 
and  O.  AUen,  for  printing  and  publishing 
a  libel  upon  the  justices  of  the  peace  of 
the  county  of  Middlesex,  usually  sitting 
bv  rotation  in  Lichfield  Street,  in  a  pam- 
phlet, entitled  The  Bat  Trap,  charging 
them  with  ignorance  and  corruption  in 
the  execution  of  their  office.  This  rule 
was  granted  upon  an  affidavit,  stating  the 

Surchase  of  the  pamphlet  from  one  of  the 
efendants,  and  that  the  other  acknow- 
ledged himself  to  be  author,  and  that 
several  gentlemen  named  usually  sat,  by 
rotation,  as  justices  at  a  nublio  office  in 
Lichfield  Street.     It  is  clear,   too,  from 

B.  V.  Oshom,  2  Barvuvrdigton,  138, 166  (h), 
that  the  Court  will  grant  a  criminal  in- 
formation for  a  libel  reflecting  on  a  public 
bodv.(c) 

The  Court  said  they  were  all  of  opinion 
that  both  objections  had  been  completely 
answered.  As  to  the  first  ^int,  if  no 
precedents  had  been  adduced,  it  was  quite 
clear  upon  principle  and  consistent  with 
common  sense,  that  this  Court  should 
grant  an  information  for  a  libel  published 
of  and  concerning  a  whole  body.  Then, 
secondly,  this  was  a  case  in  which  no 
affidavit  could  be  produced  negativing 
the  libellous  matter,  because  of  its  gene- 
rality and  the  nature  of  the  observations, 
which  seemed  to  be  a  tirade  against  the 
whole  body  of  the  clergy  for  their  imputed 
conduct  on  a  particular  occasion. 

The  defendant  appeared  Trinity  term, 
1822,  and  pleaded  not  guilty. 

(a)  7  Mod.  400. 

(&)  2  Swan,  503  n. 

(c)  The  aathorities  are  collected  in  Cole  od 
Criminal  Informations  16  and  47 »  Shortt  on 
Informations  191,  and  Beg,  v.  Labovckere,  IS 
Q.6.D.  820.  See  also  Crown  Office  Rules  46-49. 
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da  J  of  Au|:u«t  in  the  S^^cond  rmr  of  tbe  Rei^ 
of  oar  (laid  Lonl  the  King  «tth  force  and  arms 
at  the  City  of    Durham  in  the  County  of  Dur- 
ham  unlawfully  wickedly   and  maiicioudly  did 
print   and  publish   and   rauxe   and   procure    to 
be  printed  and  publishiMl  of  and  concerning  the 
Kaid  United  Church  of  Kngland  and  Ireland  and 
of  and  concerning  the  i»aid  clergy  of  the  said 
United  Church  and  of  and  concerning  the  derjry 
ref^idinjT  in  and  near  the  City  of  Durham  and  the 
suburbs    thereof    a    certain     false     scandalous 
malioioosanddefamator}'  Libel  containing  there- 
in (amongst  other  things)  this  false  scandalous 
malicious  defamatory  and  libellous  Matter  fol- 
lowing of  and  concerning  the  said  United  Church 
of  England  and  Ireland  and  of  and  concerning 
the  clergy  of  the  said  United  Church  and  the 
clergy  residing  in  and  near  the  city  of  Durham 
and  the  suburbs  thereof  that  is  to  say  "  So  far 
as  we  have  been  able  to  judge  from  the  accounts 
in  the  public  papers,  a  mark  of  respect  to  her 
late  Majesty  has  been  almost  uniyerially  paid 
throughout  the  kingdom,  when  the  painful  tid- 
ings of  her  decease  were  received,  by  tolling  the 
bells  of  the  cathedrals  and  churches.     But  there 
is   one   exception   to  this  yery  creditable  fact, 
which  demands  especial  notice.      In  this  epis- 
copal city  (meaning  thereby  the  city  of  Durham), 
containing  sis  (meaning  six)   churches  indepen- 
dently of  the  cathedral,  not  a  single  bell  an- 
nounced the  departure  of    the    magnanimous 
spirit  of  the  most  injured  of  Queens — the  most 
persecuted  of  women.      Thus  the  brutal  enmity 
of  those  who  embittered  her  mortal  existence 
pursues  her    in   her  shroud.      We   know   not 
whether  actual  orders  were  issued   to  prevent 
this  customary  sign  of  mourning  ;  but  the  omis- 
sion plainly  indicates  the  kind  of  spirit  which 
predominates  among  our  clergy  (meaning  there- 
by the  clergy  residing  in  and  near  the  city  of 
Durham  and  the  suburbs  thereof).      Yet  these 
men  profess  to  be  followers  of  Jesus  Christ,  to 
walk  in    His  footsteps,  to  teach  His  precepts, 
to  inculcate  His    spirit,  to  proifiote  harmony, 
charity,  and  Christian  love !     Out  upon  such 
hypocrisy!      It    is    such   conduct   which   ren- 
ders the  very  name  of  our  established  clergy 
(meaning    the    clergy    of    the    United    King- 
dom of  England  and  Ireland)  odious  till  it  stinks 
in  the  nostrils ;  that  makes  our  churches  look 
like  deserted  sepulchres,  rather  than  temples  of 
the  living  God ;  that  raises  up  conventicles  in 
every  comer,  and  increases  the  brood  of  wild 
fanatics  and  enthusiasts ;  that  causes  our  bene- 
ficed dignitaries  to  be  regarded  as  usurpers  of 
their  possessions  ;  that  deprives  them  of  all  pas- 
toral influence  and  respect ;  that,  in  short,  has 
left  them  no  support  or  prop  in  the  attachment 
or  veneration  of  the  people.      Sensible  of  the 
decline  of  their  spiritual  and  moral  influence,, 
they  cling  to  temporal  power,  and  lose  in  their 
ofBciousness  in  political  matters  even  the  sem- 
blance of  the  character  of  ministers  of  religion. 
It  is  impossible  that  such  a  system  can  last.      It 
is  at  war  with  the  spirit  of  the  age,  as  well  as 
with  justice  and  reason,  and  the  beetles  who 
crawl  about  amidst  its  holes  and  crevices,  act  as 
if  they  were  striving  to  provoke  and  accelerate 
the  blow  which,  sooner  or  later,  will  inevitably 
croah  ibe  whole  fabric  and  level  it  with  the  dust " 

I 


In  eootempi  of  o«r  said  Lord  thft  ^ 

his  Laws  to  the  evil  and  peraicioas  exaai^e  of 
all  others  in  the  like  ease  offending  and  agmii»t 
the  peace  of  oar  Mad  Lord  tlie  Kiqg  his  Crows 
and  Dignity. 

[Tl^e  second  count  warn  the  SNune  as  the 
first,  except  that  it  did  not  allege  that  the 
defendant  printed  the  libeL 

The  third  coont  omitted  the  words 
"  particnlarly  the  clergy  residing  in  and 
near  the  City  of  DnrlmnL*'  to  ''sabnrhs 
thereof,"  bat  otherwise  it  was  the  same  as 
the  first. 

The  fourth  connt  set  out  the  libel  from 
"  We  know  not  "  to  "  the  dust."! 

Scarlett  addressed  the  jury  nearly  as 
follows: — May  it  please  your  Lordship, 
gentlemen  of  the  jury,  I  lubTe  the  honour 
to  be  counsel  on  this  information,  which 
was  filed  by  the  direction  of  the  Court  of 
King*s  Bench.  It  was  thought  becoming 
the  high  station  and  eminent  rank  of  tho 
distinguished  prelate  who  is  connected 
with  this  county  to  stand  forward  in  vin- 
dication of  the  character  and  defence  of 
the  interests  of  that  body  of  which  he  is 
so  distinguished  a  member,  and,  there- 
fore, he  is  the  promoter  of  this  informa- 
tion, which  charges  the  defendant  with  a 
design  to  bring  into  contempt  the  cler^ 
of  the  Established  Church  in  generSf, 
and  the  clergy  of  the  church  of  Durham 
in  particular. 

Gentlemen,  the  defendant  is  the  printer, 
and,  I  believe,  the  proprietor  of  a  news- 
paper which  has  been  some  time  published 
in  this  city,  called  the  Durham  Chronicle. 
Whether  before  he  held  that,  he  held  any 
other  situation,  I  know  not ;  but  if  I  may 
judge  from  the  contents  of  this  libel,  I 
should  think  he  has  probably  imbibed,  in 
his  early  education,  some  sectarian  pre- 
judices and  malice  or  envy  towards  the 
Established  Church,  which  the  manage- 
ment of  a  newspaper  enabled  him  to  gra- 
tify.   But  whether  that  is  so  or  not,  he 
was  possessed  of  the  opportunity  of  in* 
dulgingin  the  propagation  of  such  opinions 
and  slander  as  I  will  undertake  to  say  no 
judge,  and  I  trust  no  jury,  will  say  are 
innocent.    He  has  thought  himself  justi- 
fied in  laying  hold  of  an  occasion  to  give 
a  successful  blow  to  the  established  clergy 
of  the  Church  of  England,  and,  therefore, 
very  ingeniously  determined  to  take  the 
advantage  of  that  high  and  irritated  state 
of  public  feeling  which  existed  last  year 
with  respect  to    the    proceedings  taken 
against  the  unhappy  and  illustrious  Queen 
Caroline,  and  which  excited  so  much  com- 
passion and  feelinff,  for  the  purpose  of 
conveying  his  slander,  that  it  might  be 
the  more  easily  diffused  when  the  minds 
of  the  people  were  open  to  it.    He  has 
thought  it  expedient  to  charge  the  clergy 
of  the  church  of  Durham  in  particular 
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with  "bratal  enmity"  against  thi 
happy  princess,  and  to  rank  them     i 
nnmber  of  what  he  called  her  persec  . 
It  often  happens,  gentlemen,  that    : 
who  affect  tne  greatest  liberality  i  ' 
fact,  the  most  intolerant,  and  this  "9  \ 
A^entleman  {hmishes  an  example  < 
truth  of  that  remark.  The  greatest  1  : 
oaght  to  be  allowed  to  indiYidnals    : 
pressing  their  own  opinions,  bnt  th(  i 
have  no  ri^ht  to  libel  those  whc 
opposite  opinions.      I    know    no    i  i 
why,  because  other  men  were  not  i  i 
morons  in  declaring  their  sentiment 
^  defendant  shoald  on  that  account  in  I 

^  in    remarks    calculated    to    inflami 

public  mind  against  them.     It  m  ; 
Tery  true  that  the  cler^  of  Englanc  , 
the  clergy  of  Durham,  in  particular, 
^  not  so  loud  and  clamorous  in  the  e:  | 

'  sion  of  their  feelings  for  the  perse  ! 

^-  and  ixigured  Queen  as  the  defendam 

*  but  I  think  if  he  had  bestowed  any  i  i 

! '  tion  on  the  subject  he  would  have 

(  bound  in  candour  to  admit  that  i : 

I'  address  to  the  Throne  which  ema  i 

15  &om  the  clergy,  however  loval,  and  1 

^  ever  disposed  they  mi^ht  be  to  su : 

C'  the  existing  order  of  things,  could  h  i 

i  any  expression  or  sentiment  of  app  i 

:  tion  of  those  proceedings.     I  knoi ' 

:;  what  right  the  defendant  had  to 

ii  himself  privileged  to  consider  any 

who  did  not  step  forward  and  exhibi ; 
f.  same  open  and  manifest  tokens  of  at  I 

f >  ment  to  the  Queen  as  himself,  as  bein ; 

^  devoted  to  her  interests,  or  to  scanc ! 

[V  and  attack  them  as  entertaining  anim  ( 

p  to  her.    Whether  he  was  right  or  ti  : 

in  making  that  charge,  the  libel  h< 
it  published    can   receive    no   justifici. 

^  Grentlemen,  you  will  find   he  take! 

i  opportunity,  when  the  minds  of  men 

fi  awakened,  when  public  feeling  was 

^  certain  degree  agitated  by  the  recollei 

;;  of  the  misfortunes  and  fate  of  thai; 

^  happy  princess,  to  introduce  this  sit. 

;:  on  the  clergy,  and  assume,  with  the  u 

^  a  prophet,  to  predict  their  fall.    I 

f  now  state  the  particulars  of  the  libel, 

f,'  you  will  see  whether  the  remarks  I  ! 

i  made  are  not  justified  by  the  libel  il 

y  On  the  18th  of  August  last,  this  parag' 

^  appeared  in  the  defendant's  paper. 


sr 


IS 


"  So  hr  as  we  have  been  able 


it 


^  We  IB  the  dignified  name  which  ]: 

^  liarly  belongs  to  the  public  press. 

^  <*  So  far  as  we  [that  is,  Mr.  WiUiamM} 

^  been  able  to  judge  from  the  accounts  ii 

^  pablic  papers,  a  mark  of  respect  to  her 

'  Majesty    has     been    almost   universally 

^  throughoat  the  kingdom,  when  the  painfu 
ings  of  her  decease  were  received,  by  t< 

$  the  bells  of  the  cathedrals  and  churches. 

^  there  is  one  exception  to  this  reiy  credj 
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There  IB  the  first  chftn?e ;  and  I  say 
that,  if  to  treat  th(»Be  persons  as  hypocrites 
in  professing  to  l)e  followers  of  our 
Saviour,  to  walk  in  His  footstoj*.  to  teach 
His  precepts,  to  inculcate  His  spirit,  to 
promote  harmony,  charity,  and  Christian 
loTc — I  say  that,  if  to  charge  them  with 
hypocrisy  in  their  doin^  this  to  the  eye 
and  not  to  the  heart  is  not  a  lil)el,  then  no 
lil)ol  ever  was  written.  But  he  did  not 
rest  there — his  appetite  was  not  there 
satiated.  He  goes  a  step  further.  He 
says: 

"  It  is  Buch  conduct  which  renders  the  ver^' 
name  of  our  established  clergy  otlious  till  it 
BtinkB  in  the  nostriU.*' 

Who  writes  this  P  Is  he  a  member  of 
the  Established  Church  P  Is  he  aware 
that  by  the  law  and  by  the  Constitution 
of  En|a:land  that  Church  is  established,  and 
that  the  body  of  her  clercry  must  be  pro- 
tected? Does  he  know  that  her  power 
must  be  shaken  if  the  veneration  and 
respect  which  belong  to  her  were 
destroyed  P  Does  he  come  from  the  Kirk 
of  Scotland,  imbued  with  early  prejudices 
against  the  established  clergy  of  our 
Church  P  Or  does  he  come  forward  to 
establish  his  pernicious  doctrine-— that 
the  name  of  the  clergy  does  stink  in  the 
nostrils  P  If  it  is  true  that  the  name  of 
our  established  clergy  is  so  odious,  I 
agree  with  Mr.  Williams  that  it  is  time 
they  were  put  down  and  abolished — they 
cannot  have  any  right  to  a  permanent 
existence  in  this  country,  governed,  as 
it  is,  by  public  opinion,— if  their  name  is 
BO  odious.  If  the  gentleman  is  willing  to 
avow  at  once  that  he  is  the  advocate  for 
putting  down  the  Church  of  England,  for 
destroying  it  and  putting  an  end  to  its 
existence,  I  shall  understand  why  he  has 
propagated  opinions  charging  the  name  of 
our  established  clergy  with  being  "odious 
till  it  stinks  in  the  nostrils."  But  if  not, 
if  he  still  retains,  or  ever  did  possess,  any 
veneration  for  our  ancient  establishments, 
and  if  he  still  wishes  to  preserve  in 
purity  that  church  which  is  as  pure  as 
ever  existed,  how  comes  he  to  say  that 
the  very  name  of  our  clergy  **  stinks  in  the 
nostrils  P  " 

Gentlemen,  you  will  find  that  he  is  not 
inconsistent,  for  after  he  has  professed 
himself  to  be  of  opinion  that  the  name  of 
the  clergy  is  so  odious  that  it  stinks  in 
the  nostrils,  he  goes  on  to  predict  their 
fall. 

**  That  makes  our  churches  look  like  deserted 
sepulchres,  rather  than  temples  of  the  living 
God." 

I  wonder  if  he  frequents  any  of  them, 
and  has  the  fact  of  his  own  knowledge. 


I  **  That  raiaen  up  eoovradclei  m 
,  and  increaset  tbe  brood  of  wild  fanatics  and 
I  euthutiasts ;  that  caoMS  cor  beneficed  digniiari^g 
to  be  regarded  as  usmrpen  of  their 


'"Usurpers  of  their  possessions"!  Who^e 
possessions  are  they  which  they  are 
supposed  to  usurp  P  Does  Mr.  Willi*^m§ 
mean  to  say  that  any  considerable  portion 
of  the  people  regard  our  beneficed  clereT 
as  **  usurpers  "  P  I  am  sure  my  learned 
friend  will  disavow  that  sentiment  for  h:* 
client,  because  he  knows  the  meaning  of 
the  word  **  usurper  "  too  well  to  draw 
upon  himself  that  ridicule  which  wrould 
follow  his  attempt  to  defend  it. 

'*  That  deprives  tbem  of  all  pastoral  infiutscc 
and  respect ;  that,  in  short,  has  left  them  do 
support  or  prop  in  the  attachment  or  veneration 
of  tile  people.** 

So  they  have  lost  all  pastoral  infinence 
and  respect  1 

*'  Sensible  of  the  decline  of  their  spiritoal  and 
moral  influence,  they  cling  to  temporal  pover, 
and  loK  in  their  officioumess  in  political  oiatter?, 
even  the  semblance  of  the  character  of  ministers 

of  religion.** 

Now,  I  have  observed  that  i>ersons 
seldom  object  to  any  class  of  men  taking 
part  in  politics,  provided  they  take  th^i 
part  on  their  own  side ;  and  I  submit  to 
your  consideration  that,  if  the  clergy  had 
taken  an  active  part  in  all  that  he  di^  and 
wrote  upon  the  subject  of  the  Queen,  they 
would  have  exposed  themselves  to  the 
remarks  of  Mr.  Williams.  It  is  because 
they  withdraw  themselves  from  subjects 
of  political  feeling, — it  is  because  they 
stand  aloof,  and  think  it  the  more  dignified 
to  take  no  part  in  things  affecting 
political  feeling, — it  is  because  they  do 
not  run  into  faction  on  this  side  or  on 
that,  that  he  charges  them  with  oflicions- 
ness. 

"  It  is  at  war  with  the  spirit  of  the  age,  as  well 
as  with  justice  and  reason,  and  the  beetles  who 
crawl  about  amidbt  its  holes  and  crevices,  act  a& 
if  they  were  striving  to  provoke  and  accelerate 
the  blow  which,  sooner  or  later,  will  inevitably 
crush  the  whole  fabric  and  level  it  with  the  dustJ* 

So  that  YOU  see  what  this  gentlenwn 
thinks  of  the  clergy  and  of  the  Chnrch. 
He  first  declares  the  clergy  of  the  chuixsh 
of  Durham  are  hypocrites  in  professing 
to  follow  the  religion  of  Jesns  Christ; 
secondly,  that  their  conduct  has  rendered 
them  so  odious  that  their  very  name 
stinks  in  the  nostrils ;  thirdly,  that  tbej 
have  lost  all  veneration  and  respect  from 
the  people;  fourthly,  that  they  have  no 
kind  of  pastoral  influence  among  their 
followers.  And,  lastly,  he  predicts,  as  a 
natural  and  inevitable  consequence,  that 
the  whole  system  of  the  Church  is  cmmb- 
ling  into  dust,  and  that  the  beetles,  aa  he 


I 


arC€seier»i>iiig  me  diow  wzuoa  ib  jx>  cnuui 
the  fabric  and  level  it  with  the  dnst,  and 
which,  it   is    implied,  will  before  long 
happen.    If  there  are  any  among  those 
who  now  hear  me  who  wish  to  see  that 
event  take  place;  if  there  are  any  who 
think  the  Church  a  nuisance,  and  who 
consider  all  religious  estabUshments  legal 
corruptions;  if,  I  say,  there  are  any  of 
that  opinion,  I  will  allow  them  to  enter- 
tain it,  to  discuss  it  calmly,  and  to  en- 
deavour to  make  proselytes,  but  not  to 
take  these    means,    not    to  think   every 
weapon   justifiable,    not    to    do    it    by 
calumny,  scandal,  or  slander.    But  if,  on 
the  other  hand,  there  are  no  such  persons, 
if  the  vast  majority  of  the  people  are  still 
attached  to  the  forms  and  discipline  of 
their  own  religion  and  church,  who  can 
endure  that  such  a  publication  as  this, 
calculated  as  it  is  to  produce  so  much 
mischief  in  the  minds  of  those  who  are 
apt  to  take  not  only  their  politics  but 
their    religion    too    &om  a    newspaper, 
should  go  forth  to  the  world  with  perfect 
impunity  P    But  I  think  a  different;  senti- 
ment prevails.    Let  it  be  recollected  that 
no  nation  in  the  world  has  arrived  at  the 
same  degree    of  intellectual  power,   the 
same  degree  of   glory,    prosperity,   and 
happiness,  as  this  happy  nation.    Be  it 
recollected,  too,  that  the   clergy  of  the 
Church  of  England  have  borne  their  part 
in  raising  us  to  that  proud  and  elevated 
station;    and  if  they    are  not    forward 
upon    every    occasion,   as  Mr.    WUliams 
would  wish,   to    take    part  in    political 

?[ue8tions,  it  is  not  because  they  do  not 
eel  like  other  men,  but  because  their 
sacred  duties  require  them  to  refrain 
from  such  interference.  But  they  stand 
fast  like  a  rook,  and  receive  and  repel  the 
billows  that  would  wash  away  the  basis 
of  the  sacred  edifice,  as  mush  opposed  to 
tyranny  on  the  one  hand  as  to  licentious- 
ness on  the  other.  Be  it  not  forgotten 
either  that  to  the  stand  made  by  the 
dignitaries  of  the  Church  we  owe  the 
possession  of  that  liberty  which  has  been 
carried  to  the  highest  pitch  a  nation 
could  ever  boast  of.  If  this  gentleman 
would  condescend  not  to  libel,  slander, 
and  reflect  upon  the  whole  bodv  of  the  ..  _ 
clergy  with  the  view  of  bringing  them  into  pu 
hatred  and  contempt,  but  snow  that  any  to 
other  establishment  possesses  greater  Es 
advantages,  I  will  enter  the  Ksts  with  bu< 
him,  ana  produce  from  the  clergy  of  our  W: 
Established  Church  examples  of  learning,  ho 
piety,  charity,  integrity,  and  virtue,  not  ob 
to  be  excelled  or  even  to  be  equalled  by  ha 
the  whole  of  the  world  beside.  But  when,  in 
in  despite  of  fair  argument,  he  thinks  fit  in1 
to  commence  his  rude  attack  upon  this  co 
ancient  and  glorious  fabric,  it  is  impos-    gi 
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th»t  h«  has  nerer  reDeated  the  chsrge, 
thaX  he  has  recaniea,  or  that  he  nu 
apologised— «U  that  woald  go  in  palliatioii 
of  the  offence  ;  bat  still  it  would  only  be 
an  argument  for  mitigation  of  ponish- 
ment,  and  woald  not  entitle  him  to  a 
Terdict  of  acquittal  Perhaps  my  Icttmed 
friend  will  take  another  course,  and  he 
may  think,  when  he  looks  upon  a  jur^  of 
a  county  in  which  the  clergy  are  often 
brought  into  political  contact  with  the 
landed  proprietors,  he  may  find  some  way 
of  producing  a  prejudice  in  farour  of  his 
client.  Upon  tnat  subject  I  feel  secure, 
because  I  cannot  pay  so  poor  a  compli- 
ment to  this  county  as  to  suppose  any 
men  in  it  would  bring  political  subjects 
into  a  jury-box,  and  give  their  verdict,  not 
from  the  evidence,  but  from  their  feelings, 
I  am  perfectly  satisfied  the  county  of 
Durham  will  not  correspond  with  such 
expectations.  Highly  rerering  the  talents 
of  my  learned  friend,  Mr.  Srougkam,  I 
myself  am  qne  of  those  unhappy  persons 
in  England  called  Whigs,  but  I  own  I 
should  be  exceedingly  sorry  to  hare  it 
considered  that  the  Whigs  are  disposed  to 
undermine  the  Church  of  England,  and 
not  as  ready  to  lend  themselres  to  sup- 

Sort  the  character  of  that  Church,  its  in- 
uence  and  authority,  as  any  men.  It 
would  be  a  sad  lesson  indeed  to  read  in 
the  present  state  of  parties  in  this  country. 
I  own  it  would  not  affect  my  hopes,  for  I 
entertain  none;  but  it  would  affect  my 
feelings,  if  I  could  bring  myself  to  think 
that  the  people  of  England  could  be  per- 
suaded by  tne  verdict  of  any  jury  that 
the  party  to  which  I  am  attached  had  any 
desire  to  undermine  and  overturn  the 
Established  Church. 

To  return  to  the  point  at  which  I 
first  set  out,  how  is  my  learned  friend 
to  treat  this  case  P  I  think  it  is  a  des- 
perate case.  I  see  no  defence  he  can 
nave.  No  construction,  no  ingenuity, 
can  distort  the  natural  sense  of  the 
words,  and  I  see  nothing  by  which  any 
man  can  avoid  coming  to  the  conclusion 
that  the  author  has  libelled  the  Church 
of  England,  and  the  church  of  Durham  in 
particular ;  but  it  may  be  a  consolation  to 
believe  that  in  predicting  its  fall,  his 
"  wish  was  father  to  that  thought.*'  These 
are  my  feelings,  and  I  profess  no  other 
anxiety  than  that  justice  shall  be  done, 
and  that  the  law  shall  have  its  course. 
Far,  far  be  it  from  me  and  firom  him 
whom  I  represent  to  have  any  unchristian 
or  uncharitable  feeling  or  enmity  towards 
the  unhappy  man  who  is  the  author  of 
this  libel.  It  is  one  thing,  gentlemen,  to 
feel  a  wound  upon  a  body  of  men,  and 
another  to  entertain  personal  enmity  to 
him  who  gave  it.  Believe  me,  no  such 
feeling  is  harboured  by  any  individual  in 
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this  prosecution.  Mr.  WtOiamu  is  the 
master  of  his  own  oondact  in  tius  allair, 
and  let  him  be  judged  by  thmX  oondacL 
If  my  learned  friend  sboold  say  that  one 
cannot  libel  a  body  of  men,  tliaa  no  indi- 
vidual is  attacked,  and  thnt  the  body  if 
large  enough  to  bear  it ;  to  that  I  answer 
that  a  libel  which  reflects  diagraoe  on  s 
body  of  men  is  a  more  fit  sabject  for  pro- 
secution than  any  other,  becanne  an  ladi- 
mdual  might  bring  his  civil  actioEn,  <and, 
surely,  Mr.  WUUamu  cannot  complain  of 
unfairness  when  his  own  feeling  are  so 
dehcate  and  tender  that  he  cajmot  suffer 
even  a  rival  newspaper  to  cast  n  reflectka 
upon  his  character  without  fannying  the 
matter  into  a  court  of  justice),  but  where 
a  libel  is  on  a  whole  body  of  men,  and 
they  cannot  by  action  bring  it  into  com% 
the  only  remedy  is  a  proaecution  at  the 
suit  of  the  Crown.  Therefore,  of  all  cases 
of  prosecution  for  libel,  this  is  the  moes 
justifiable.  Allow  me,  gentlemen,  to 
claim  on  behalf  of  the  Church  that  pro- 
tection which  has  been  giyen  to  other 
public  bodies.  It  is  not  long  sinoe  a  mea- 
sure was  brought  into  Parlinment  to 
secure  particular  privileges  to  the  Jews, 
when  somebody  thought  fit  to  indulge  is 
a  calumny  on  the  whole  body  of  the  Jews, 
and  the  Court  of  King*s  Bench  granted 
an  information  against  that  individual, 
upon  which  he  was  oonvicted(a)  In  hke 
manner,  the  East  India  Company  was 
libelled,  and  an  information  was  granted, 
which  waa  also  followed  by  a  conyictioiL.(i) 
The  same  of  juries ;  they  have  been  libelled; 
and  what  if  Mr.  WiUiarM  were  to  oppose 
a  verdict  as  contrary  to  the  law  and  to  the 
evidence,  and  to  say  that  all  juries  were 
corrupt,  that  the  institution  was  iallinc 
into  dust  P  Would  that  libel  be  tolerated? 
Or  if  he  were  to  attack  the  judges,  and 
take  advantage  of  the  public  feeling,  vrhick 
might  go  along  with  himP  The  judges 
are  but  men,  and  maj  sometimes  do 
wrong ;  but  would  it  be  justifiable  for  him 
to  attack  them  by  a  system  of  calumny,  if 
a  decision  should  not  suit  his  foncy  r  I 
ask,  if  he  were  to  say  that  all  jadgments 
were  oorrupt,  and  every  succeeding  judg- 
ment they  gave  was  hastening  their 
downfall,  would  any  judge,  or  any  jury, 
hesitate  to  say  that  he  was  g^il^  of  a 
libel  P  l^ke  it  to  yourselves,  and  if  jour 
verdict  were  to  subject  you  to  such  an 
imputation,  the  same  justice  that  you 
would  seek,  I  ask  for  the  estabU^ed 
clergy.  I  only  ask  you  to  feel  the  same 
for  the  estabhshed  clergy  of  the  Chnrch 
of  England.  They  ask  no  privilege  that 
does  not  belong  to  any  other  set  of  men, 
and  have  no  desire  to  separate  themselvei 

(a)  See  p.  1898. 
(6)    „    p.  1994. 
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from  the  laity.    Because  some  individuals 
may  have  departed  from  the    paths    of 
truth  and  rectitude,  surely  it  is  not  just 
to  cast  imputations  on  the  whole  body.    I 
'        would  ask  you,  gentlemen,  at  this  moment, 
'        if  ever  you  entertained  opinions  hostile  to 
the  Church  of  England,  to  do  that  same 
justice  to  the  clergy  you  would  wish  to  be 
I         done  to  yourselves.    If  any  one  establish- 
ment, doubtfal  in  policy,  but  upheld  by 
^        the  law,  were  attacked,  I  would  ask  the 
f         same  protection  for  it  as  I  would  for  the 
r         Established  Church ;  and  if  in  that  case 
1         you  would  say  you  were  bound  by  your 
t         oaths  and  your  duty  to  your  country  to 
i        find  guilty  the  man  who  had  libelled  that 
I         establishment,  I  ask  only  the  same  pro- 
i        tection  for  the  Church  of  England,  that 
I         her  clergy  may  not  be  exposed  to  the  rude 
f         attacks   of  every  newspaper  writer  who 
(         may  think  they  ought  to  be  pulled  down 
I         from  their  seats,  and  the  whole  establish- 
[         ment  trampled  on  and  destroyed. 
I  I  am  sure  my  learned  friend  will  appeal 

\         to  you  on  the  liberty  of  the  press ;  no  one 
r         will  hear  his  observations  with  greater 
pleasure,  or  join  more  heartily  in  the  pre- 
;         servation  of  that  liberty,   than   myself. 
But  let  it  not  be  said  that  this  is  the  liberty 
of  the  press.    There  are  two  things  some- 
times confounded  together.    There  is  the 
,         liberty,  but  there  is  also  the  tyranny,  of 
the  press ;  and  I  think  the  best  mode  of 
preserving  its  liberty  is  to  prevent  its 
,         growing  into  a  tyrant  by  attacking  right 
I         and  left — ^by  attacking  every  body  of  men, 
,         causing  one  general  mass  of  confusion, 
,         and  bringing  all  our  establishments  into 
hatred  and  contempt.    Many  learned  and 
I         good  men  have  conveyed  their  sentiments 
.         on  the  Established  Church  to  the  world  ; 
I         but  if  Mr.  WiUiama  takes  a  newspaper  and 
^  calumniates  a  body  of  men  who  have  not 

the  same  means  of  defence,  it  becomes 
vour  sacred  duty,  when  such  a  man  is 
brought  into  a  court  of  justice,  to  deal 
with  him  according  to  law,  which  is  the 
foundation  of  all  our  rights  and  all  our 
blessings,  and  which  is  borrowed  from  the 
eternal  laws  of  the  dispensations  of  Provi- 
dence, which  may  not  be  violated  in  any 
particular  instance  by  favour  or  parti- 
ality to  any  man,  but  which  shall  have 
their  full  force  and  efficacy  in  each  parti- 
cular case.  Let  that  law  be  observed,  and 
equal  justice  done  between  man  and  man, 
so  that  no  one  may  go  from  this  court 
with  the  notion  that  he  may  attack  the 
Church  with  impunity,  call  the  clergy 
hypocrites,  and  say  that  to  declare  their 
very  name  stinks  in  the  nostrils  is  no 
crime,  for  that  the  verdict  of  a  iury  of  the 
county  of  Durham  warranted  the  charge. 
Let  not  the  idea  go  forth  that  such  calum- 
nies shall  go  unpunished,  and  that  opinions 
are  f^e,  or  we  may  shortly  see  the  defen- 
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The  J  did  not "  rapproBS  their  emotiOBB  " 
on  thftt  occAsion  F— ^o. 

Do  joa  recollect  the  death  of  His  l&te 
Majesty  P— Tea. 

What  part  did  the  bells  take  then—the 
hjpocritical,  or  the  flrank  part  F — I  cannot 
recollect,  bat  I  think  they  tolled. 

Do  jou  recollect  the  death  of  the  late 
Queen  CharloUef—YeB,  sir,  I  do. 

What  part  did  the  bells  take  thenF— 
They  tolled. 

IJames  Mcdion  produced  an  aflELdarit  from 
the  Stamp  Office,  proving  the  defendant 
to  be  the  proprietor  of  the  paper  in  which 
the  libel  appeared. 

The  libel  was  put  in  and  read.] 

DmncB. 

Brougham :  May  it  please  toot  Lordship, 
gentlemen  of  the  jury,  my  learned  friend, 
the  AUorney  Chneral  for  the  Bishop  of  Dur* 
ham,  having  at  considerable  lengtn  offered 
to  you  various  oozgectures  as  to  the  line 
of  defence  which  he  supposed  I  should 
pursue  upon  this  occasion ;  having  nearly 
exhausted  every  topic  which  I  was  noi 
very  likely  to  urge,  and  elaborately  traced, 
with  much  fancy,  all  the  ground  on  which 
I  could  hardly  be  expected  to  tread — per- 
haps it  may  be  as  weU  that  J  should  now, 
in  my  turn,  take  the  liberty  of  stating  to 
you  what  really  w  the  defendant's  case, 
and  that  you  should  know  from  myself 
what  I  do  intend  to  lay  before  you.  As 
my  learned  friend  has  indulged  in  so  many 
remarks  upon  what  I  shall  not  say,  I  may 
take  leave  to  offer  a  single  observation  on 
what  he  has  said;  and  I  think  I  may 
appeal  to  any  one  of  you  who  ever  served 
upon  a  jury  or  witnessed  a  trial,  and  ask 
if  you  ever,  before  this  day,  saw  a  public 
prosecutor  who  stated  his  case  with  so 
much  art  and  ingenuity — wrought  np  his 
argument  with  such  pains — wandered  into 
so  large  a  field  of  declamation — or  alto- 
gether performed  his  task  in  so  elaborate 
and  eloouent  a  fashion  as  the  Attorney 
Oeneral  nas  done  upon  the  present  occa- 
sion. I  do  not  blame  this  course.  I 
venture  not  even  to  criticise  the  discretion 
he  has  exercised  in  the  management  of 
his  cause ;  and  I  am  far  indeed  from  com- 

Slaining  of  it.  But  I  call  upon  you  to 
eolare  that  inference  which  1  think  you 
must  already  have  drawn  in  your  own 
minds,  and  come  to  that  conclusion  at 
which  I  certainly  have  arrived — ^that  he 
felt  what  a  labouring  case  he  had — ^that 
he  was  aware  how  very  different  his  situa- 
tion to-day  is  from  any  he  ever  before 
knew  in  a  prosecution  for  libel— and  that 
the  extraordinary  pressure  of  the  diffi- 
culties he  had  to  straggle  with  drove  him 
to  BO  unusual  a  course.    He  has  caUed 
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the  defendant  *' iJM 
happy  he  will  be  indeed,  bat 
mihamy  man  in  this  ooontxy,  if  tbe 
trines  laid  down  by  my  learned  friend 


Ue. 


t>7  y 

I  fear 


doetrinea,  I  fearlessly  tell  you,  ncnist,  if 
ertabliriied,  inevitabJ^T  deatror  the  wbale 
Ubertiesofusall.  Kot  that  he 
toed  to  deny  the  right  of  dii 
eeneraUy  npon  all  sabgecta, 
die  present,  or  to  screen  from  free  iB^nzry 
the  foundations  of  the  Sstablialied  Chvreh, 
and  the  conduct  of  its  miniateraaa  a  body, 
(which  I  shall  ntisfy  yon  are  not  erat 
commented  on  in  the  pnMiratian  bdoie 
yon).  Far  from  my  learned  friend  is  it 
to  impugn  those  rights  in  the  afaetraet; 
nor  indeed  have  I  ever  yet  heard  »  prose- 
cutor for  libel,  an  Attomej-General,  (and 
I  have  seen  a  good  many  in  myr  time) 
whether  of  our  Lord  the  King  or  our  Lord 
of  Durham,  who,  while  in  Uie  act  of  cmdi- 
inff  eveiything  like  unfettered  diacoflBioB, 
did  not  preftoe  his  address  to  the  jury 
with  '*  God  forbid  that  the  fullest  isquiiy 
should  not  be  allowed*';  bat  then  the 
admission  had  invariably  a  condition 
following  dose  behind,  which  entirely  re- 
tracted uie  concession — "  provided  aiways 
the  discussion  be  carried  on  harml^Bly, 
temperately,  calmly  " — that  ia  to  say,  m 
such  a  manner  as  to  leave  the  subject  un- 
touched, and  the  reader  unmo^ned ;  to 
satisfy  the  public  prosecutor  and  to  please 
the  persons  attacked. 

My  learned  friend  has  asked  if  the  de- 
fendant knows  that  the  Church  is  estab- 
lished by  law  P  He  knows  it,  and  so  do  L 
The  Church  is  established  by  law,  as  the 
civil  government — as  all  the  institutions 
of  the  coxmt^  are  established  by  law — 
as  all  the  offices  under  the  Crown  aie 
established  by  law,  and  all  who  fill  them 
are  by  the  law  protected.  It  is  not  more 
established,  nor  more  protected,  than 
those  institutions,  officers,  and  office- 
bearers, each  of  which  is  recognised  and 
favoured  by  the  law  as  much  as  the 
Church ;  but  I  never  vet  have  heard,  and 
I  trust  I  never  shall,  least  of  all  do  I 
expect  in  the  lesson  which  your  verdict 
this  day  will  read,  to  hear  that  those 
officers  and  office-bearers,  and  aU  those 
institutions,  sacred  and  secular,  and  the 
conduct  of  all,  whether  laymen  or  nriests, 
who  administer  them,  are  not  tne  fair 
subjects  of  open,  untrammelled,  manly, 
sfiealous,  and  even  vehement  discussion,  as 
long  as  this  country  pretends  to  liberty^ 
and  prides  herself  on  the  possession  of  a 
free  press,  (a) 

(a)  In  the  report  published  in  1822  by  the  de- 
fendant is  the  following  pas.sage,  p.  42 :  '*  At  this 
part  of  the  learned  counsers  address,  which  was 
delivered  with  extraordinary  force  and  animatioay 


In  the  publication  before  yon,  the  de- 
fendant has  not  attempted  to  dispute  the 
high  character  of  the  Chnrch;   on  that 
establishment,  or  its  members,  generally, 
he  has  not  endeavoured  to  fix  any  stigma. 
Those  topics,  then,  are  foreign  to  the  pre- 
sent inquiry,  and  I  have  no  interest  in  dis- 
cussing them ;  yet  after  what  has  fallen 
from  my  learned  friend,  it  is  fitting  that  I 
should  claim  for  this  defendant  and  for  all 
others  the  right  to  question,  freely  to  ques- 
tion, not  only  the  conduct  of  the  ministers 
of  the  Established  Church,  but  even  the 
foundations  of  the  Church  itself.    It  is 
indeed  unnecessary  for  my  present  pur- 
pose, because  I  shall  demonstrate  that  the 
paper  before  you  does  not  touch  upon 
those  points  ;   but  unnecessary  though  it 
be,  as  my  learned  friend  has  defied  me,  I 
will  follow  him  to  the  field,  and  say  that 
if  there  is  any  one  of  the  institutions  of 
the  country,  which  more    emphatically 
than  all  the  rest  justifies  us  in  arguing 
strongly,  feeling  powerftiUy,  and  express- 
ing our  sentiments  as  well  as  urging  our 
reasons  with  vehemence,  it  is  that  branch 
of  the  State  which,  because  it  is  sacred, 
because  it  bears  connexion  with  higher 
principles  than  any  involved  in  the  mere 
management  of  worldly  concerns,  for  that 
very  reason,  entwines  itself  with  deeper 
feelings,  and  must  needs  be  discussed,  if 
discussed  at  all,  with  more  warmth  and  zeal 
than  any  other  part  of  our  system  is  fitted 
to  rouse.    But  if  any  hierarchy  in  all  the 
world  is  bound  on  every  principle  of  con- 
sistency — if  any  church  should  be  for- 
ward not  only  to  suffer  but  provoke  dis- 
cussion, to  stand   upon    that  title  and 
challenge  the  most  unreserved  inquiry, — 
it  is  the  Protestant  Church  of  England ; 
first,  because  she  has  nothing  to  dread 
from  it ;  secondly,  because  she  is  the  very 
creature  of  free  inquiry — the  offspring  of 
repeated  revolutions  —  and  the  most  re- 
formed   of   the    reformed    churches    of 
Europe.    But  surely  if  there  is  any  one 
comer  of  Protestant  Europe  where  men 
ought  not  to  be    rigorously  judged    in 
ecclesiastical  controversv —  where  a  large 
allowance  should  be  made  for  the  conflict 
of  irreconcilable    opinions  —  where    the 
harshness  of  jarring    tenets   should  be 
patiently  borne,  and  strong,  or  even  vio- 
lent   language,    be    not    too    narrowlv 
watched — ^it  is  this  very  realm,  in  which 


there  was  an  involuntary  burst  of  applause  from 
the  persons  in  Court,  which  was  crowded  to  ex- 
cess. The  judge  said  it  was '  abominable,'  and  Mr. 
Brougham,  addressing  the  jury  said,  'I  am  sure 
nothing  can  be  more  contrary  to  every  feeling  that 
1  have  than  that  any  human  bein^  excepting 
yourselves  should,  directly  or  indirectly,  take 
part  in  these  proceedings.'  The  interruption 
having  ceased,  the  learned  gentleman  resumed." 


we  live  under  three  different  ecclesiastical 
orders,  and  owe  allegiance  to  a  sovereign, 
who,  in  one  of  his  kingdoms,  is  the  head  of 
the  Church,  acknowledged  as  such  by  all 
men ;  while,  in  another,  neither  he  nor 
any  earthly  being  is  allowed  to  assume 
that  name — a  realm  composed  of  three 
great  divisions,  in  one  of  which  prelacy 
is  favoured  by  law  and  approved  in  prac- 
tice by  an  episcopalian  people  ;  while,  in 
another,  it  is  protected  indeed  by  law,  but 
abjured  in  practice  by  a  nation  of  sectaries, 
Catholic  and  Presbyterian ;  and,  in  a  third, 
it  is  abhorred  alike  by  law  and  in  prac- 
tice, repudiated  by  the  whole  institutions 
of  the  country,  scorned  and  detested  by 
the  whole  of  its  inhabitants.  His  Majesty, 
almost  at  the  time    in  which  I  am  speak- 
ing, is  about  to  make  a  progress  through 
the  northern  provinces   of   this  island, 
accompanied  by  certain  of   his    chosen 
counsellors,  a  portion  of  men  who  enjoy 
unenvied,  and  in  an  equal  degree,  the 
admiration  of  other  countries,  and  the 
wonder  of  their  own — and  there  the  Prince 
will  see  much  loyalty,  g^at   learning, 
some  splendour,  the  remains  of  an  ancient 
monarchy  and  of  the  institutions  which 
made  it  nourish.    But  one  thing  he  will 
not  see.     Strange  as  it  may  seem,  and  to 
many  who  hear  me  incredible,  from  one 
end  of  the  country  to  the  other  he  will 
see  no  such  thing  as  a  bishop ;  not  such  a 
thing  is  to  be  found  from  the  Tweed  to 
John  o'  Groats ;  not  a  mitre ;  no,  nor  so 
much  as  a  minor  canon,  or  even  a  rural 
dean ;  and  in  all  the  land  not  one  single 
curate ;  so  entirely  rude  and  barbarous  are 
they  in  Scotland ;  in  such  utter  darkness 
do  they  sit,  that  they  support  no  cathe- 
drals,  maintain  no  pluralists,  suffer  no 
non-residence ;  nay,  the  poor  benighted 
creatures  are  ignorant  oi  tithes.    Not  a 
sheaf,  or  a  lamb,  or  a  pig,  or  the  value  of 
a  plough-penny  do  the  hapless  mortals 
render  from  year's  end  to    year's  end  I 
Piteous  as  their  lot  is,  what  makes  it  in- 
finitely more  touching,  is  to  witness  the 
return  of  good  for  evil  in  the  demeanour 
of  this  wretched  race.    Under   all  this 
cruel  neglect  of  their  spiritual  concerns, 
they  are  actually  the  most  loyal,  con- 
tented, moral,  and  religious  people  any- 
where, perhaps,  to  be  found  in  the  world. 
Let  us  hope  (many,  indeed,  there  are,  nr 
afar  off,  who  will  with  unfeigned  devo^ ' 
pray)  that  His  Majesty  may  returr 
from  the  dangers  of  his  excursv 
such  a  country — an  excursion  rr 
ous  to  a  certain  portion  of  ^ 
should  his  royal  mind  be  i' 
taste  for  cheap  establishir 
clergy,  and  a  pious  con- 

But  compassion  fo^ 
north  has  drawn  r 
pose,  which  war 
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how  prepofiten>u§   it  ie  in  a  country  of 
which  the  eoclcKi&Htical  polity  is  framed 
upon  plans   so   ditH*ordant,  and    the  reli- 
giouB  tenets  themselves  are  so   various, 
to   require    any    very   measured   expres- 
sions of  men's  opinions   n)K)n   questions 
of    church   jrovemment.      And    if   there 
is  any  part  of  England  in  which  an  ample 
licence     ouj^ht     more    especially     to    be 
admitted  in  handling  such  matters,  I  say 
without  hesitation  it  is  this  very  bishopric, 
where    in    the    nineteenth   century    vou 
live  under  a  Palatine  Prince,  the  Lord  of 
Durham  ;    where  the  endowment  of  the 
hierarchy,  I   may  not   call  it  enormous, 
but  I  trust  I  shall  lye  permitted  without 
oHence   to    term    splendid ;     where    the 
Establishment  1  dare  not  whisper  proves 
grinding  to  the  people,  but  I  will  rather 
say   is    an    incalculable,   an   inscrutable 
blessing — only  it  i«  prodigiously  large ; 
showered  down  in  a  profusion  somewhat 
overpowering;  and  laying  the  inhabitants 
under  a  load  of  obligation  overwhelming 
by  its  weight.     It  is  in  Durham  where 
the  Church  is  endowed  with  a  splendour 
and  a  power  unknown  in  monkish  times 
and    popish  countries,   and    the    clergy 
swarm  m  every  comer,   an'  it  were  the 
patrimony  of  St.  Peter, — it  is  here  where 
all  manner  of  conflicts  are  at  each  moment 
inevitable  between  the  people    and  the 
priests,  that  I  feel  myself  warranted  on 
their  behalf,  and  for  their  protection, — for 
the  sake  of  the  Establishment,  and  as  the 
discreet    advocate    of   that  Church  and 
that  clergy,  —  for  the   defence  of  their 
very  existence,  —  to    demand   the   most 
unrestrained   discussion    for    their   title 
and  their  actings  under  it.     For  them 
in    this    age,    to    screen    their    conduct 
from  investigation  is  to  stand  self-con - 
yicted;    to    shrink  from    the   discussion 
of  their  title  is  to  confess  a  flaw ;   he 
must  be  the  most  shallow,  the  most  blind 
of  mortals,  who  does  not  at  once  perceive 
that,  if  that  title  is  protected  only  by  the 
strong  arm  of  the  law,   it  becomes  not 
worth  the  parchment  on  which  it  is  en- 
grossed, or  the  wax  that  dangles  to  it  for 
a  seal.    I  have  hitherto  all  along  assumed 
that   there    is    nothing   impure    in    the 
practice  under  the  system ;  I  am  admit- 
ting that  every  person  engaged   in    its 
administration  does  every  one  act  which 
he  ought,  and  which  the  law  expects  him 
to  do ;  I  am  supposing  that  up  to  this 
hour  not  one  unworthy  member  has  en- 
tered within  its  pale ;  I  am  even  presum- 
ing that  up  to  this  moment  not  one  of 
those  individnals  has  stepped  beyond  the 
strict  line   of  his    sacred  functions,  or 
given  the  slightest  offence  or  annoyance 
to  any  human  being.    I  am  taking  it  for 
granted  that  they  all  act  the  part  of  good 
shepherds,  making  the  welfare  of  their 

1 


flock  their  first  care,  a&d  only  occasion- 
ally bethinking  them  of  shearin^^  in  order 
to  prevent  the  two  Inxoriant  growth  of 
the  fleece  proving  an  incnmbrance,  or  u> 
eradicate    disease.      If,   howeyer,    thoee 
operations  be  so  constant  that   the  flock 
actually  live  under  the  knifeva^ ;    if  the 
shepherds  are  so  nnmerona,  and  empli^j 
BO  large  a  troop  of  the  watchful  and  e^ser 
animals  that  attend  them  (some  of  thieia 
too  with  a  cross  of  the  fox,  or  even  the 
wolf,  in  their  breed)  can  it   be  wondered 
at,  if  the  poor  creatnres  thoa  fleeced,  and 
hunted,  and  barked  at,  and  snapped  at, 
'  and  from  time  to  time  worried,  should 
I  now  and  then  bleat,  dream  of  preferring 
I  the  rot  to  the  shears,  and  draw  invidious, 
possibly     disadvantageouB      comparisons 
Detween  the  wolf  without  and  the  shep- 
herd within  the  fold — it  cannot  be  helped  ; 
it  is  in  the  nature  of  things  that  snfferizu 
should   beget  complaint ;  but   for   those 
who  have  caused  the  pain  to  complain  of 
the  outcry  and  seek  to  punish    it, — for 
those  who  have  goaded  to  scourge  and  to 
gag,  is  the  meanest  of  all  injustice.    It 
is,  moreover,  the  most  pitiful    foUj  for 
the  clergy  to  think  of  retaining  their 
power,  privileges,  and  enormous  wealth, 
without  allowing  free  vent  for  complaints 
against  abuses  in  the  Establishment  and 
delinquency  in  its  members ;  and  in  this 
prosecution    they    have    displayed    that 
folly  in  its  supreme  degree.     I  will  even 
put  it  that  there  has  been  an  attack  on 
the  hierarchy  itself;  I  do  so  for  argu- 
ment's sake  only ;  denying  all  the  while 
that  anything  like  such  an  attack  is  to  be 
found  within  the  four  comers  of  this  pub- 
lication.    But  suppose  it  had  been  other- 
wise; I  will  show  you  the   sort  of  Ian- 
g^age  in  which  the  wisest  and  the  best  of 
our  countrymen  have  spoken  of  that  Es- 
tablishment.   I  am  about  to  read  a  pas- 
sage in  the  immortal  writings  of  one  of 
the  greatest  men,  I  may  say,  indeed,  the 

greatest  genius,  which  this  country,  or 
urope,  has  in  modem  times  produced. 
Ton  shall  hear  what  the  learned  and 
pious  Milton  has  said  of  prelacy.  He  is 
arguing  against  an  episcopalian  antago^ 
nist  whom,  from  his  worldiy  and  unscrip. 
tural  doctrines,  he  calls  a  "  Ccanial  Teaet^ 
mm ;"  and  it  signifies  not  that  we  may 
differ  widely  in  opinion  with  this  illus- 

(a)  The  defendant  published  a  report  of  the 
trial  (2nd  ed.,  1823)  to  which  is  prefixed  a 
picture  of  a  person  flaying  a  sheep ;  around  him 
are  other  sheep  waiting  to  be  shorn ;  and 
beneath  the  picture  are  verses  about  one  who, 
having  vowed  **  to  think  of  the  world  and  the 
flesh  he'd  cease," 
'*  Cares  nought  for  his  flock  (if  himself  can  hot 

thrive). 
And  rather  than  feed,  he  wonld   flay  them 

alive." 


(  I. 
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triouB  man ;  I  only  give  his  words  as  a 

sample  of  the  license  with  which  he  was 

^         permitted  to  press    his    argument,   and 

which  in  those  times  went  unpunished : — 

That  which  he  imputes  as  sacrile^  to  his 
■  countiy,  is  the  only  way  left  them  to  purge  that 

abominable  sacrilege  out  of  the  land,  which 
none  but  the  prelates  are  guilty  of ;  who  for  the 
t  discharge  of  one  single  duty,  receive  and  keep 

[  that  which  might    Im    enough  to    satisfy  the 

I  labours  of  many  painful  ministers  better  de- 

^  serving  than    themselves;    who  possess   huge 

benefices  for  lazy  performances,  great  promo- 
^  tions  only  for  the  exercise  of  a  cruel  disgos- 

pelling  jurisdiction  ;  who  ingross  many  plunili- 
^  ties  under  a  non-resident  and  slnbb^ing  dis- 

^  patch  of  souls ;    who  let  hundreds  of  parishes 

famish  in  one  diocese,  while  they  the  prelates 
f  are  mute,  and  yet  e^joy  that  wealth  that  would 

furnish  all  those  dark  places  with  able  supply ; 
I  and  yet  they  eat,  and  yet  they  live  at  the  rate  of 

f  earls,  and  yet  hoard  up ;  they  who  chase  away 

I  all  the  faithful   shepherds  of   the  flock,  and 

I  bring  in  a  dearth  of  spiritual  food,  robbing 

thereby  the  Church  of  her  dearest  treasure,  and 
^  sending  herds  of  souls  starveling  to  hell,  while 

they  feast  and  riot  upon  the  labours  of  hireling 
curates,  consuming  and  purloining  even  that 
which  by  their  foundation  is  allowed  and  left  to 
the  poor,  and  to  reparations  of  the  Church. 
>  These  are  they  who  have  bound  the  land  with 

the  sin  of  sacnlege,  from  which  mortal  engage- 
ment we  shall  never  be  free,  till  we  have  totiuly 
I  removed   with    one  labour,  as  one  individual 

thing,  prelaty  and  sacrilege."    "  Thus  have  ye 
I  heard,  maderr,"  (he  contmues,  after  some  ad- 

vice to  the  sovereign,  to  check  the  usurpations 
I  of  the  hierarchy)  "  how  many  shifts  and  wiles 

I  the  prelates  have  invented  to  save  their  ill-got 

'  booty.     And  if  it  be  true,  as  in  Scripture  it  is 

foretold,  that  pride  and  covetousness  are  the 
sure  marks  of  those  false  prophets  which  are  to 
come ;  then  boldly  conclude  tiiese  to  be  as  great 
seducers  as  any  of  the  latter  times.  For  be- 
tween this  and  the  judgment  day  do  not  look 
for  any  arch-deoeivers,  who  in  spite  of  reforma- 
tion will  use  more  craft,  or  less  shame  to  de- 
fend their  love  of  the  world  and  their  ambition, 
than  these  prelates  have  done."  (a) 

If  Mr.  WiUkms  had  dared  to  publish 
the  tithe  part  of  what  I  have  just  read ; 
if  anything  in  sentiment  or  in  lan^ua^e 
approaching  to  it  were  to  be  fonnd  in  his 
paper,  I  should  not  stand  before  you  with 
the  confidence  which  I  now  feel ;  but 
what  he  has  published  forms  a  direct  con- 
trast to  the  doctrines  contained  in  this 
passage.  Nor  is  such  language  confined 
to  the  times  in  which  MtUon  lived,  or  to  a 
period  of  convulsion  when  prelacy  was  in 
danger.  I  will  show  you  that  in  tranquil, 
episcopal  times,  when  the  Church  existed 
peacefully  and  securely  as  by  law  estab- 
lished, some  of  its  most  distinguished 
members,  who  have  added  to  its  stability 
as  well  as  its  fame,  by  the  authoritv  of 
their  learning  and  the  purity  of  their 

(a)  Apology  for  Smectymnnus. 
o    28756. 
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wfta  mach  followed  in  hit  d*y,  ftnd  whoM 
book  ftt  that  time  formed  one  of  the 
mAnnalfl  by  which  onr  Tonth  were  tftoght 
the  philoeophr  of  moimu  to  prepm  tlMm 
for  tneir  theologicftl  Btndies.    I  mean  Dr. 

**  I  lather  choote  to  tpeak  to  what  falls  nnder 
the  obMrration  of  all  ■erioas  attentire  penons 
ia  the  kinyinm.  The  superior  elergy  alexin gene- 
nJ»  aahitioas,  and  eager  in  the  pomit  of  riches ; 
flatterers  of  tlie  great,  and  snbserrient  to  pait  j 
interest  i  negligent  of  their  own  taimediate 
ehaigea,  and  also  of  the  inferior  eleig/  and 
their  inunediate  charges.  The  inferior  clergy 
imitate  their  superiors,  and,  in  general,  take 
little  more  care  of  their  parishes  than  barely 
iHiat  is  neoeasary  to  avoid  the  eeosare  of  the 
law.  And  the  eleigy  of  all  ranks  are,  in  generalt 
either  ignorant ;  or  if  they  do  apply,  it  is  radier 
to  prolane  learning,  to  philoaophiail  or  political 
matters,  than  to  Uie  study  ci  the  Seriptnres, 
of  the  Oriental  languages,  of  the  Fathers,  and 
eocleuastical  authors,  and  of  the  irritings  of 
dcTont  men  in  different  ages  of  the  Church.  I 
say  this  is,  in  general,  the  case ;  that  is,  &r  the 
greater  part  of  the  clergy  of  all  ranks  in  this 
kingdom  are  of  this  kind."(a) 

I  here  most  state  that  the  passage  I 
baye  just  read  is  yery  far  l^m  meeting 
my  approral,  anj^  more  than  it  speaks  the 
defenaant*s  sentiments,  and  especially  in 
its  strictures  npon  the  inferior  clergy; 
for  certainly  it  is  impossible  to  praise  too 
highly  those  pious  and  useftil  men,  the 
resident,  working  parish  priests  of  this 
country.  I  speak  not  of  tne  dignitaries, 
the  pluralists  and  sinecurists,  but  of  men 
neitner  possessing  the  higher  preferments 
of  the  Gnurch,  nor  placed  in  that  situa- 
tion of  expectancy  so  dangerous  to  virtue ; 
the  hard  working,  and  I  fear  too  often 
hard  living,  resident  clergy  of  this  king- 
dom, who  are  an  ornament  to  their  sta- 
tion,  and  who  richly  deserve  that  which 
in  too  many  instances  is  almost  all  the 
reward  they  receive,  the  gratitude  and 
veneration  of  the  people  committed  to 
their  care.  But  I  read  this  passage  from 
Dr.  Hcurtleyy  not  as  a  precedent  followed 
by  the  defendant ;  for  he  has  said  nothing 
approaching  to  it — not  as  propounding 
doctrine  authorised  by  the  fact,  or  whicn 
in  reasoning  he  approves — ^but  only  for 
the  purpose  of  showing  to  what  lengths 
such  discussion  of  ecclesiastical  abuses 
(which,  it  seems,  we  are  now,  for  the  first 
time,  to  hold  our  peace  about)  was  carried 
near  a  century  ago,  when  the  freedom  of 
speech,  now  to  be  stifled  as  licentiousness, 
went  not  only  unpunished,  but  un- 
questioned and  unblamed.  To  take  a 
much  later  period,  I  hold  in  my  band  an 
attack  upon  the  hierarchy  by  one  of  their 

(a)  Observations  on  Man,  Second  Part  (5th 
^0<  p«  4fi.6. 


own  body,  a  respectable  and 
clergyman  ia  the  aster  coantT  ] 

defi 


of  CEMtcr«  who  undertook  to 
Ghmtian  religioa  itself,  the  beiris,  1 
same  I  may  Tentoze  to  call   it»  of 
Ohnrch,  agamst  Tkomn  Pa«ie.(«)     In  tte 
oonne  of  so  pious  a  woric,  which  be 


ducted  most  elabon^ly,  as  yoa  mmj  per 

HmBe,  ne 


ceive  by  the  sine  of  this  to 
veighs  in  ahnost  every  page  against 
abuses  of  the  Establishment,  but  in  laa- 
ffnage  which  I  am  very  far  ttoai  adopdng 
In  one  passage  is  the  following  energetic, 
and,  I  may  add,  somewhat  violens 
vective,  which  I  will  read,  that  yoa  i 
see  how  a  man,  unwearied  in  the 
sonls»  and  so  sealoos  a  Chxistijui  ttet 
is  in  the  act  of  confuting  inftdela 
patting  scoffers  to  silence,  nsay  yet, 
the  very  course  of  defanding  tbe  Chiirck 
and  its  fUth,  use  language,  any  one  woid 
of  which,  if  uttered  by  the  defendant, 
would  make  mr  learned  friend  shudder  st 
the  licence  of  the  modem  press  upon 
sacred  subjects. 


•J 
of 

he 
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**  We  readihr  grant,  therefore,  yon 
ooantryncn,  the  oorraptions  of 
shall  be  poiged  and  done  away^^  and 
persnaded  tiie  wiekedaess  of 
called ;  the  lokewamiaess  of  prof < 
reiterated  attacks  of  inUdds  upon  the  Goi|Ml, 
shall  an,  under  the  goidaaee  of  inllmte  wiadoei, 
contribirte  to  the  accomplishing  this  end.**(^) 


yott 
is 


I  have  read  this  sentence  to  she 
the  spirit  of  piety  in  which  the 
composed ;  now  see  what  follows : 

'*  The  lofty  looks  of  lordly  prelates  shall  be 
brought  low;  the  sapereilioiw  airs  of  dowaj 
doctors  and  peijored  pluralists  shall  be  hombled'; 
the  horrible  sacrilege  of  non-resideBtB,  vho 
shear  the  fleece,  and  leave  the  floek  thos  de- 
spoiled to  the  charge  of  oninterested  hirdii^ 
that  care  not  ibr  them,  shall  be  avenged  oa 
their  impions  heads.  Intemperate  priests,  avs- 
ridoos  clerks,  and  hnckish  parsons,  those 
corses  of  Christendom,  shall  be  oonfoonded; 
all  seoalar  hierarchies  in  the  Choreh  shall  be 
tumbled  into  ruin ;  lokewarm  formahsts,  of 
every  denomination,  shall  call  to  the  rocks  and 
moontains  to  hide  them  firom  the  wrath  of  the 

Lamb."(c) 

This  is  the  lang^uage — these  are  the 
lively  descriptions — ^these  the  warm,  and 
I  will  not  hesitate  to  say,  exaggerated 
pictures  which  those  reverend  authors 
present  of  themselves ;  these  are  the  testi- 
monies which  they  bear  to  the  merits  of 
one  another ;  these  are  opinions  coming, 
not  f^m  the  enemy  wiUiout,  but  from 
the  true  sealous,  and  even  intemperate 

(a)  The  Rev.  David  Simpson,  of  Christ 
Church,  Biaoelesfield,  author  of  '*A  Plea  for 
Religion,"  and  other  theological  works. 

(b)  **  A  Plea  for  Religion,"  244. 


friend  within.  And  oan  it  be  matter  of 
wonder  that  laymen  should  sometimes 
raise  their  voices  tnned  to  the  discords 
of  the  sacred  choir  P  And  are  they  to  be 
punished  for  what  secures  to  clergymen 
lollowerSy  veneration,  and — ^preferment? 
Bnt  I  deny  that  Mr.  WtUiam$  is  of  the 
nnmber  of  followers ;  I  deny  that  he  has 
taken  a  leaf  or  a  line  ont  of  such  books ;  I 
deny  that  there  is  any  sentiment  of  this 
cast,  or  any  expression  approaching  to 
those  of  Dr.  Simpson,  in  tne  publication 
before  you.  But  I  do  contend  that  if  the 
real  friends  of  the  Ohurch,  if  its  own 
members  can  safely  indulge  in  such  lan- 
guage, it  is  ten  thousand  times  more  law- 
nil  for  a  layman,  like  the  defendant,  to 
make  the  harmless  observations  which  he 
has  published,  and  in  which  I  defy  any 
man  to  show  me  one  expression  hostile  to 
our  ecclesiastical  establishment. 

IBraugJuun  then  read  the  following 
passage  from  the  libel :] 

''We  know  not  whether  any  actual  oiderB 
were  iuaed  to  prevent  this  cuBtomary  sign  of 
mourning;  but  the  omission  plainly  indicates 
the  kind  of  spirit  which  predominates  among 
our  clergy.  Tet  these  men  profess  to  be  fol- 
lowers of  Jesus  Christ,  to  walk  in  His  footsteps, 
to  teach  His  precepts,  to  inculcate  His  spirit,  to 
promote  harmony,  charity,  and  Christian  love  I 
Out  upon  such  hypocrisy  I " 

That  you  may  understand  the  meaning 
of  this  passage,  it  is  necessary  for  me  to 
set  before  you  the  picture  my  learned 
friend  was  pleased  to  draw  of  the  clergv 
of  the  diocese  of  Durham,  and  I  shall 
recall  it  to  your  minds  almost  in  his  own 
words.  According  to  him,  they  stand  in 
a  peculiarly  unfortunate  situation;  they 
are,  in  truth,  the  most  iigured  of  men. 
They  all,  it  seems,  entertained  the  same 
generous  sentiments  with  the  rest  of  their 
countrymen,  though  they  did  not  express 
them  in  the  old,  free,  English  manner, 
by  openly  condemning  the  proceedings 
against  the  late  Queen ;  ana  after  the 
course  of  unexampled  iiijustice  against 
which  she  victoriously  struggled  had  been 
followed  by  the  needless  infliction  of 
inhuman  torture,  to  undermine  a  frame 
whose  spirit  no  open  hostility  could  daunt, 
and  extinguish  a  life  so  long  embittered 
by  the  same  foul  arts — after  that  great 
IVincess  had  ceased  to  harass  her  enemies 
(if  I  may  be  allowed  thus  to  speak,  apply- 
ing, as  they  did,  by  the  perversion  of  all 
language,  those  names  to  the  victim 
which  belong  to  the  tormentor) — after  her 
glorious  but  unhappy  life  had  closed,  and 
that  princely  head  was  at  last  laid  low  by 
death,  which,  living,  all  oppression  had. 
only  the  more  illustriously  exalted — the 
venerable  the  clergy  of  Durham,  I  am 
now  told  for  the  Snt  time,  though  less 
forward  in  giving  vent  to  their  feelings 


than  the  rest  of  their  fellow-citizens — 
though  not  so  vehement  in  their  indig- 
nation at  the  matchless  and  unman^ 
persecution  of  the  Queen, — though  not  so 
unbridled  in  their  joy  at  her  immortal 
triumph,  nor  so  loud  in  their  lamentations 
over  her  mournful  and  untimely  end — 
did,  nevertheless,  in  reality,  all  the  while, 
deeply  sympathise  with  her  sufferings,  in 
the  bottom  of  their  reverend  hearts! 
When  all  the  resources  of  the  most  in- 
genious cruelty  hurried  her  to  a  fate 
without  parallel — ^if  not  so  clamorous  as 
others,  they  did  not  feel  the  least  of  all 
the  members  of  the  community — their 
grief  was  in  truth  too  deep  for  utterance 
— sorrow  clung  round  their  bosoms, 
weighed  upon  their  tongues,  stifled  everv 
sound — and,  when  all  the  rest  of  mankind, 
of  all  sects  and  of  all  nations,  freely  gave 
vent  to  the  feelings  of  our  common  nature, 
THsm  silence,  the  contrast  which  they 
displayed  to  the  rest  of  their  species, 
proceeded  from  the  grater  depth  of  their 
aflUction ;  they  said  the  less  because  they 
felt  the  more ! — Oh  1  talk  of  hypocrisy 
after  this !  Most  consummate  of  all  the 
hypocrites  I  After  instructing  your  chosen, 
Official  advocate  to  stand  forward  with 
such  a  defence — such  an  exposition  of 
your  motives — ^to  dare  utter  the  word 
hypocrisy,  and  complain  of  those  who 
charged  you  with  it !  This  is,  indeed,  to 
insult  common  sense,  and  outrage  the 
feelings  of  the  whole  human  race !  If  you 
were  hypocrites  before,  you  were  down- 
right, f^nk,  honest  hypocrites  to  what 
you  have  now  made  yourselves — and 
surely,  for  all  you  have  ever  done,  or  ever 
been  charged  with,  your  worst  enemies 
must  be  satiated  with  the  humiliation  of 
this  day,  its  just  atonement,  and  ample 
retribution  !(a) 

If  Mr.   Williams  had  known  the  hun- 
dredth part  of  this  at  the  time  of  Her 
Majesty's  demise^if  he  had  descried  the 
least  twinkling  of  the  light  which  has  now 
broke  upon  us,  as  to  the  real  motives  of 
their  actions — I  am  sure  this  cause  would 
never  have  been  tried ;  because  to  have 
made  any  one   of   his    strictures   upon 
their  conduct,  would  have  been  not  on^ 
an  act  of  the  blackest  injustice — it  wo^ 
have  been  perfectly  senseless.    But  c 
be  blamed  for  his  ignorance,  whe 
pains  were  taken  to  keep  him  in  t> 

(jo)  "  On  the  delivery  of  this 
was  given  in  a  tone  and  voic 
shook  every  man  in  his  seat,  t* 
applause  prevailed,  and   '«^ 
sUenced  for  fome  time, 
officers  to  point  out  ^ 
caused  this  interrupt 
them."    Report  of 
dant,  p.  61. 
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Oui  it  be  wondered  •i  thftl  he  wm  led 
Mtny,  when  he  h»d  only  so  fhlee  m  gnide 
to  their  motiTee  ••  their  oondnct,  unex- 
plained, Afforded  P  VThen  ther  were  so 
uudoni  to  mislead,  by  facte  and  deeds,  is 
his  mistake  to  be  so  seTerelj  critic  iaed  P 
Had  he  known  the  real  tmth,  he  mnst 
haye  fraternised  with  them;  embraced 
them  cordially ;  looked  up  with  admiration 
to  their  superior  sensibility;  admitted 
that  he  who  feels  most,  by  an  eternal  law 
of  oar  natore,  is  least  disposed  to  express 
Ids  feelings ;  and  lamented  that  his  own 
seal  was  less  {^lowing  than  theirs ;  bat 
ignorant  and  misgaided  as  he  was,  it  is  no 
great  marvel  that  he  did  not  rightly  know 
the  real  history  of  their  conduct  until 
about  three-quarters  of  an  hour  ago,  when 
the  truth  burst  in  upon  us,  that  all  the 
while  they  were  generously  attached  to 
the  cause  of  weakness  and  misfortune ! 

Gentlemen,  if  the  country,  as  well  as 
Mr.  Williams,  has  been  all  alon^  so  de- 
ceived, it  must  be  admitted  that  it  is  not 
from  the  probabilities  of  the  case.  Judg- 
ing beforehand,  no  doubt,  anyone  must 
have  expected  the  Durham  clergy,  of  all 
men,  to  feel  exactly  as  they  are  now,  for 
the  nrst  time,  ascertainea  to  have  felt. 
They  are  Christians ;  outwardly,  at  least, 
they  profess  the  ffospel  of  charity  and 
peace ;  they  beheld  oppression  in  its  foul- 
est shape ;  malignity  and  all  uncharitable- 
ness  patting  on  their  most  hideous  forms ; 
measures  pursued  to  gratify  prejudices  in 
a  particular  quarter,  in  denance  of  the 
wishes  of  the  people,  and  the  declared 
opinions  of  the  soundest  jud^s  of  each 
party ;  and  all  with  the  certain  tendency 
to  plunge  the  nation  in  civil  discord,  if 
for  a  moment  they  had  been  led  away  by 
a  dislike  of  cruelty  and  of  civil  war,  to  ex- 
press displeasure  at  such  perilous  doings, 
no  man  could  have  chaiged  them  with 
political  meddling ;  and  when  they  beheld 
truth  and  innocence  triumph  over  power, 
they  might  as  Christian  ministers,  calling 
to  mind  the  original  of  their  own  Church, 
have  indulged  without  offence  in  some 
little  appearance  of  gladness;  a  calm, 
placid  satisftbction,  on  so  happy  an  event, 
would  not  have  been  unbecoming  their 
sacred  station.  When  they  found  that  her 
Bufferings  were  to  have  no  end ;  that  new 
pains  were  inflicted  in  revenge  for  her 
escape  from  destmction.'and  new  tortures 
devised  to  exhaust  the  vital  powers  of  her 
whom  open,  lawless  violence  had  failed  to 
subdue — ^we  might  have  expected  some 
slight  manifestation  of  disapproval  from 
holy  men  who,  professing  to  inculcate 
loving-kindness,  tender  mercy,  and  good- 
will to  all,  offer  up  their  daily  prayers  for 
those  who  are  desolate  and  oppressed. 
When  at  last  the  scene  closed,  and  there 
was  an  end  of  that  persecution  which 
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death  akmeooold  stay  butwhrnnoi* 
her  unhappy  &fee  ooa2u  glui  the  iwvnge 
of  her  enemies;  and  ther  who  hai 
harrsssed  her  to  death  now  f>Ttianiitf>d>  their 
malice  in  reviling  the  menHiry  of  thar 
victim ;  if  among  them  had  been  fovad, 
during  her  life,  some  miscreant  under  the 
garb  of  a  priest,  who,  to  pay  hia  court  to 
power,  had  joined  in  trunpling  upaa.  the 
defenceless ;  even  such  a  one,  bare  he  the 
form  of  a  man,  with  a  man^s  heart  throb- 
bing in  his  bosom,  might  have  fislt  eves 
ki»  Ihwning,  sordid,  cslculatin^  malignity 
assuaged  by  the  hand  of  death  ;  evea  hi 
might  have  left  the  tomb  to  cloae  upas 
the  sufferings  of  the  victim.  All  pro- 
bability certainly  fhvoured  the  Bnppoaitkai 
that  the  clergy  of  Durham  woald  not  take 
part  against  the  iigured,  because  the 
oppressor  was  powerftil;  and  that  the 
prospect  of  emolument  would  not  make 
them  witness  with  dry  eyes  and  har- 
dened hearts  the  close  of  a  life  which 
they  had  contributed  to  embitter  and  de- 
stroy. But  I  am  compelled  to  say  that 
their  whole  conduct  has  fiklsified  those 
expectations.  They  sided  openly,  atrenu- 
ouslv,  forwsrdly,  officioosly,  with  power, 
in  the  oppression  of  a  woman,  whose 
wrongs  tms  day  they  for  the  first  time 
pretend  to  bewail  in  their  attempt  to  ooaen 
you  out  of  a  verdict,  behind  which  they 
may  skulk  from  the  inquiring  eyee  of  the 
people.  Silent  and  subdued  in  their  tone 
as  they  were  on  the  demise  of  the  un- 
happy Queen,  they  could  make  every  bell 
in  all  their  chimes  peal  when  gain  was  to 
be  expected  by  flattering  present  great- 
ness. Then  they  could  sena  up  addresses, 
flock  to  public  meetings,  and  load  the 
press  witn  their  libels,  and  make  the 
pulpit  ring  with  their  sycophancy,  filling 
up  to  the  brim  the  measure  of  their  adu- 
lation to  the  reiniing  monarch,  head  of 
the  Church  and  dispenBer  of  its  patron- 
age, (a) 

In  this  contrast  originated  the  defen- 
dant's feelings,  and  hence  the  strictures 
which  form  the  subject  of  these  proceed- 
ings. I  say  the  publication  refers  exclu- 
sively to  the  clergy  of  this  city  and  its 
suburbs,  and  especially  to  such  parts  of 
that  clergy  as  were  concerned  in  the  act 
of  disrespect  towards  Her  late  Majesty, 
which  forms  the  subject  of  the  alleged 
libel ;  but  I  deny  that  it  has  any  reference 
whatever  to  the  rest  of  the  clei^gy,  or 

(a)  See  "A  letter  to  the  Right  Hon.  Eari 
Grey  on  certain  charges  advanced  by  hia  lord- 
ship in  his  speech  at  the  late  coimty  meeting 
in  Northumberland  against  the  clergy  of  the 
county  of  Dorham,"  by  Rev.  H.  Phiilpotts, 
Rector  of  Stanhope,  and  article  in  Kdinbur^ 
Review,  Nov.  1822,  on  **the  Durham  Case 
— Clericsl  Abuses.*' 


1321]  Trial  of  John  Arab 

evinces  any  designs  hostile  either  to  the 
stability  of  the  Chnrch,  or  the  general 
character  and  conduct  of  its  ministers. 
My  learned  fHend  has  said  that  Mr.  Wil' 
lia/m8  had  probably  been  bred  a  sectary, 
and  retained  sectarian  preiudices.      ifo 
argnment  is  necessary  to  rerate  this  sup- 
position.   The  passa^  which  has  been 
read  to  you  carries  with  it  the  conviction 
that  he  is  no  sectary,  and  entertains  no 
schismatical  views  against  the  Church; 
for  there  is  a  more  severe  attack  upon  the 
seotaries  themselves,  than  upon  the  clergy 
of  Durham.    No  man  can  have  the  least 
hesitation  in  saying,  that  the  sentiments 
breathed  in  it  are  anything  but  those  of  a 
sectary.    For  myself,  I  am  far  from  ap- 
proving the  contemptuous  terms  in  which 
he  has  expressed  himself  of  those  who 
dissent  from  the  Establishment;  and  I 
think  he  has  not  spoken  of  them  in  the 
tone  of  decent  respect  that  should  be  ob- 
served to  so  many  worthy  persons,  who, 
though  they  differ  from  the  Church,  differ 
from  it  on  the  most  conscientious  grounds. 
This  is  the  only  part  of  the  publication  of 
which  I  cannot  entirely  approve,  but  it  is 
not  for  this  that  he  is  prosecuted.    Then, 
what  is  the  meaning  of  the  obnoxious 
remarks  P    Are  they  directed  against  the 
Establishment  P    Are  they  meant  to  shake 
'or  degrade  it  P    I  say  that  no  man  who 
reads  them  can    entertain    a    moment's 
doubt  in  his  mind,  that  they  were  excited 
by  the  conduct  of  certain  individuals,  and 
the  use  which  he  makes  of  that  particular 
conduct,  the  inference  which  he  draws 
from  it,  is  not  invective  against  the  Esta- 
blishment, but  a  regret  that  it  should  by 
such  conduct  be  lowered.    He  says  no 
more  than  this :    ''  These  are    the  men 
who  do  the  mischief ;  ignorant  and  wild 
fanatics  are    crowding    the    tabernacles, 
whilst  the  Church  is  deserted,"  and  he 
traces,  not  with  exultation  but  with  sor- 
row, the  cause  of  the  desertion  of  the 
Church,  and  the  increase  of  conventicles. 
**Here,"  says  he,  **  I  have  a  fact  which 
accounts  for  the  clergy  sinking  in  the  esti- 
mation of  the  community,  and  I  hold  up 
this  mirror,  not  to  excite  hostility  towards 
the  Established  Church,  nor  to  bring  its 
ministers    into    contempt    among    their 
flocks,  but  to  teach  and  to  reclaim  those 
particular  persons  wno  are  the  disgrace 
and  danger  of  the  Establishment,  instead 
of  being,  as  they  ought,  its  support  and 
its  ornament."    He  holds  up  to  them  that 
mirror  in  which  they  may  see  their  own 
individual  misconduct,  and  calculate  its 
inevitable  effects  upon  the  security  and 
honour  of  the  Establishment  which  they 
disgrace.     This  is  no  lawyer-like  gloss 
upon  the  passage — no  special   pleading 
construction,  or  far-fetched  refinement  of 
explanation ;  I  give  the  plain  and  obyions 
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En^lAnd  btis  nothins:  to  dread  from  ex- 
ternal Tiolonre.     Built  n}M>ii  a  nx'k,  and 
lifting  it8  head  towards  another  world,  it 
a'^pireH  to  an  imp<'ri>hul)lo  existence,  and 
deties  anv  fon^e  that  niav  raire  fn>m  with- 
out.     But  let  it  U'ware  of  the  corruption 
enirendered  within  and  lH.'neath  ita  masj^ive 
walLs;    and    let    all    its   well-wishem — all 
who,  whether  for  relii^ioaa  or  political  in- 
terests,   desire   its    last-ini^  Btabihtj — l»e- 
ware  how  they  pive  encouragement,   by 
giving  nhelter,  to  the  vermin  bred  in  that 
corruption,  who  **  stink  and  Min^  *'  a&rainst 
the  hand  that  would  brush  the  rottenness 
away.    My  learned  friend  has  symfiathised 
with     the     priestho(Ml,     and     innocently 
enough    lamenttnl    that   they  possess  noi 
the  power  of  defendini^  themselves  throuirh 
the  public  press.     Let  him  l)e  consoled ; 
they  are  not  so  very  defenceless — they  are 
not  8o  entirelv  destitute  of  the  aid  of  the 
press   as  through  him  they   have  repre- 
sented   themselves    to    lx\      They    have 
largely  used  that  press  (1  wish  I  could 
say   **a8   not  abusing   it,")  and    against 
some   persons   very   near  me,  —  I   mean 
especially  against  the   defendant,   whom 
they  have  scuirilously  and  foully  lil)elled 
through  that  great  vehicle  of  public  in- 
stmction,  over  which,   for  the  first  time, 
among  the  other  novelties  of  the  dav,  I 
now   hear  they   have   no   control.       Not 
that  they  wound  deeply  or  injure  much ; 
but   that  is  no  fault  of  theirs  ;  without 
hurting,  thev  give  trouble  and  discomfort. 
The  insect  brought  into  life  by  corrup- 
tion,  and   nestled   in   filth — I   mean   the 
dirt-fly — though  its  flight  be  lowly  and 
its  sting  puny,  can  swarm  and  buz,  and 
irritate  the  skin   and  offend  the  nostril, 
and  altogether  give  nearly  as  much  an- 
noyance as  the  wasp,  whose  nobler  nature 
it  aspires   to  emulate.     These  reverend 
slanderers — these  pious  back-biters — de- 
void of  force  to  wield  the  sword,  snatch 
the  dagger,  and  destitute  of  wit  to  point 
or  to  barb  it,  and  make  it  rankle  in  the 
wound,  steep  it  in  venom  to  make  it  fester 
in   the    scratch.      The    much  venerated 
personages  whose   harmless  and  unpro- 
tected state  is  now  deplored,  have  been 
the  wholesale  dealers  in  calumny,  as  well 
as  largest  conBumers  of  the  base  article, — 
the  especial  promoters  of  that  vile  traffic 
of  late  the  disgrace  of  the  country — both 
famishing  a  constant    demand  for    the 
slanders  by  which  the  press  is  polluted, 
and  prostituting  themselves  to  pander  for 
the  appetites  of  others;   and  now  they 
come  to  demand  protection  from  retalia- 
tion, (a)  and  shelter  f^m  just  exposure, 

(a)  In  showing  caose  against  the  role  for 
a  criminal  information,  Brougham  made  use  of 
an  affidavit  by  the  defendant,  who  stated  that 
h«  had  advocated  certain  political  piinciples 
in   the   Durham  CkronicU,  "that  the  elergy 


'  and.  to  screen  themselves,  would  have  tcu 
prohibit   all   scmiiny   of   the    abuses'  bv 
whuh  I  hey  exist,  and  the  ma!practice«  -'j 
which  they  disgrace  their  callinsr.     After 
abusini;  and   well-nigh    disaiaiiiiinsf    t"*T 
their  own  despicalde  purposes   the    gr^at 
enirine   of  instruction,   they  woold    have 
voQ  annihilate  all  that   they  have  left  of 
It,   to   secure   their  escape. "    They    have 
the  incredible  assurance  to  expect  that  aa 
English  jury  will  con«<pire  with    thezn   in 
this  wicked  design.     They  expect  in  vaLn.' 
If  all  existing  institutions  and   all   pallic 
functionaries  must  henceforth   be   sacred 
from  (question  among  the  people  ;  if,   a: 
lenijih.  the  free  press  of  this  countrv.  and, 
with    it,  the  freedom  itself,  is   to  be  de- 
stroyed, at  least   let   not   the  heavy  bl^w 
fall  from  your  hands.     Leave  it  to  some 
profligate  tyrant ;  leave  it  to  a  mercenary 
and   erteminate    Parliament ;    a    hireling 
army,   degraded    by    the    lash,    and    the 
readier     instrument     for    enslaving     its 
country  ;  leave  it  to  a  pampered  House  of 
Lords ;  a  venal  House  of  Commons  ;  some 
vulgar  minion,  servant  of  all  work  to  an 
insolent  Court ;  some  unprincipled  soldier, 
unknown,  thank  Grod  I  in  our  times,  com- 
bining the  talents  of  a  usurper  with  the 
fame  of  a  captain ;  leave  to  such  desperate 


of  Dnrham   have  all  along  evinced   the  most 
decided  hostility  not  only  to  those  principles, 
but  to  all  persons,  whether  Senators  or   not, 
who  have  stood  forward  in   defence   of  those 
principles,  and  have  taken  a  most  active  and 
zealous  part  in  electioneering  and  other  politieal 
questions,  whether    of   a  general    or  a  local 
nature.    That  among  other  methods  adopted  bv 
the  clergy  of  Durham  for  the  display  of  such 
active  zeal,  and  in  furtherance  of  saeh  politieal 
hostility,  and  for  the  purpose  of  wounding  the 
feelings    of  their    political  adversaries,   divers 
political   pamphlets   have    been    published    by 
them,  the  Clergy  of  Durham,  both  avowedly  and 
anonymously,  containing  false  and  slanderoos 
libels   against  her  late  Slost  Gracious  MaJeRtr, 
the   Peers   in  Parliament  who    espoused    her 
cause,  and  with  whose  political  sentiments  thif 
deponent  coincides,  and  against  her  legal  advo- 
cates, as  well  as  agiiinst  this  deponent  himself." 
The  deponent  quoted  from  a  pamphlet "  pro- 
fessedly written  by  one  of  the  clergy  of  Dnr- 
ham,"  in  which  appeared  the  sentence:  **  There 
stands  Her  Majesty  in  Braiidenburgh  House,  the 
idol,  which  only  Mome  of  her  votaries  dare  yet 
approach,  bat  to  which  the  majority,  at  a  very 
cautious    distance,    render    the    same    beastly 
tribute  as  was  formerly  paid  to  the  sensual  and 
depraved  divinities  of  Uie  heathen  world"    The 
affidavit  also  mentioned  a  certain  other  pam- 
phlet by  the  Rev.  Henry  Fhillpotts,  rector  of 
Stanhope,  and  lately  one  of  the  Pr«beadarie«>  of 
the  Cathedral  of  Durham  ;  in  which  pamphlet 
the  deponent  is  designated  as  "  a  miserable  mer- 
cenary, who  eats  the  bread  of  prostitution,  and 
panders  to  the  low  appetites  of  those  who  can- 
not or  dare  not  cater  for  their  own  malignity." 


handB,  and  suoh  fit  tools,  so  horrid  a 
work !  Bat  yon,  an  English  jmy,  parent 
of  the  press,  yet  supported  b^  it,  and 
doomed  to  perish  the  instant  its  health 
and  strength  are  goneP — lift  not  yon 
against  it  an  nnnatnral  hand.  Prove  to 
ns  that  onr  rights  are  safe  in  yonr  keep« 
ing  ;  but  maintain,  above  all  things,  the 
stability  of  our  institutions,  by  well 
guarding  their  comer-stone.  Defend  the 
Church  from  her  worst  enemies,  who,  to 
hide  their  own  misdeeds,  would  veil  her 
solid  foundations  in  darkness;  and  pro- 
claim to  them  by  your  verdict  of  acquit- 
tal, that  henceforward,  as  heretofore,  all 
the  recesses  of  the  sanctuair  must  be 
visited  by  the  continual  light  of  day, 
and  bv  that  light  all  its  abuses  be  ex- 
plored !(a) 

SuMxnrG  Up. 

Wood,  B.,  charged  the  jury  nearlv  as 
ioiiows: — This  is    an   information  from 
the     Court     of    Kind's     Bench.      That 
Court  has  been  of  opinion  that  this  is  a 
libel,  and  a  fit  subject  for  prosecution. 
I  have  no  difficulty  in  telling  you  that 
when  anything  is  printed  and  published 
for  the  purpose  oi  bringing  into  hatred 
and  contempt  any  of  the  establishments 
of  the  country,  it  is  a  libel,  and  ought  to 
be  punished,  and  if  it  were  not  so,  this 
liberty  of  the  press,  as  it  is  called,  might 
pull  down  all  our  institutions.    The  in- 
formation charged  this  to  be  a  libel  on 
the  clergy  of  the  kingdom  generally,  and 
on  the  clergy  of  Durham  in  particular.   If 
it  is  a  libel  with  respect  to  either,  the 
defendant  is  liable  to  be  found  guilty  on 
this  information.    The  same  information 
charges    the    defendant   with    being    a 
wicked,   malicious,  and  ill-disposed  per- 
son, and  with  intending  to  bring  into 
public  hatred  and  contempt  the  United 
Church  of  Bnffland  and  Ireland,  and  to 
scandalize,  traduce,  and  vilify,  and  bring 
into  public    hatred    and    contempt  the 
clerfl^  of  the   said  United  Church,  and 
particularly  the  clergy  residing  in  and 
near  the  city  of  Durham  and  the  suburbs 
thereof,  and  it  is  for  you  to  say  whether 
you  are  satisfied  that  the  defendant  in- 
tended to  bring  them  into  contempt.    The 
occasion,  or  pretended  occasion,  of  this 
libel,  was  that  the  bells  of  the  cathedral 
and  churches  of  this  city  were  not  tolled 
on  the  death  of  the  late  Queen.    {The 
learned  judge  here  read  the  Hbel.]    What 
greater  libel  can  there  be  on  the  esta- 
blished clergy  than  that  P    It  is  said  that 

(a)  A  writer  in  The  Lam  Magazine  (1839, 
109)  says  of  the  above  report  of  Brongham'a 
speech :  ^  Not  only  was  a  reporter  of  high  repa- 
tadoii  employed,  but  Mr.  Broogbam  lent  his  aid 
in  correcting." 


discussion  is  not  to  be  checked.  What 
discussion  is  there  in  that  P  It  is  down- 
right slander.  I  hope  the  defendant's 
prediction  will  never  take  place,  but  it 
appears  to  be  doae  with  the  most  malig- 
nant intention  indeed.  It  is  a  direct  in- 
centive to  the  people  of  the  countiy  to 
subdue  the  establishments.  It  is  my 
opinion  that  this  is  a  libel.  But  it  is  said 
to  you  that  it  is  no  invective  upon  the 
clergy.  No  invective  1  Is  it  no  invective 
to  tell  them  that  they  don't  walk  in  the 

Eath  they  should  follow,  that  they  are 
ypocrites,  and  have  no  respect  for  reli- 
gion P  Is  that  no  invective  P  It  is  said 
there  should  be  free  and  unfettered  dis- 
cussion ;  but  writings  of  this  sort  are  free 
and  unfettered  abuse.  Some  cmotations 
have  been  read  from  authors.  1  have  no 
doubt  you  may  look  into  many  books  and 
find  libels ;  but  one  libel  cannot  justify 
another.  If  the  press  is  at  liberty  to  write 
and  publish  anything  it  pleases  against 
the  establishments  of  our  country,  this 
GU>vemment  cannot  last.  It  seems  to  mo 
that  the  defendant  should  be  convicted, 
for  this  is  a  libel,  and  a  Y&rj  gross  libel. 
I  am  required  bv  law  to  give  you  my 
opinion,  and  I  tell  you  that  this  is  a  very 
gross  libel. 

Brougham:  I  am  sure  your  Lordship 
will  excuse  me,  but  you  are  not  directed, 
only  empowered  by  law,  to  give  your 
opinion.  The  proviso  in  the  statute(ff' 
merely  saves  the  right  which  the  Con 
before  had. 

Wood,  B.  :  I  may  g^ve  my  opinion  a 
a  case  of  burglaiy.    I  have  a  discr 
to  do  so. 

Brougham:  Certainly,  as  in  ott 
minal  cases,  my  Lord. 

Alderson  contended  to  the  sam- 

The  jury,  after  a  few  minutec 
tion  in  their  box,  retired  to  de 
their  verdict.    They  withdrp 
ten  minutes  to  one  o'clock, 
o'clock   returned  the  foUr 
which  they  delivered  to  t~ 
lodgings—"  Guilty  of  a  15' 
residing  in  and  near  th' 
and  the  suburbs  thereo 

Nov.  1822.— fifawfef 
ment  on  the  defend 


(a)  32  Geo.  8.  c.  <* 
(6)  In    Brought 

following    is  the 

<' After  the  learr 

the  jory,  they 

forsix>ve  five 

following  ip* 

mocb  of  thf 

a  libel  apo' 

city  of  Dr 

to  the  J 

counts ' 
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fj^uiltv  at  the  laAt  aftgiEOfi  for  the  coontj 
of  Durham,  on  a  rnminal  information 
graiitod  hy  this  Court,  for  a  liliel. 

The  Lord  Chiep  JrsncB:  Mr.  Brougham 
movo8  in  arrest  of  judgment  P 

Brotutham  :  Ye8,  my  Lord,  and  also  for 
a  new  trial. 

The  Lord  Chief  Justice  :  Then  tho  de- 
fendant i8,  I  presume,  in  Court  ? 

Brouoham  :  He  has  been  here,  mv  Lord  ; 
hut  we  did  not  in  the  least  expect  the  case 
to  come  on  to-dav,  and  I  believe  he  is 
gone.  I  can,  at  least,  move  in  arrest  of 
iudgment,  and  I  dare  say  he  will  l)c  here 
before  I  find  it  necessary  to  state  my 
grounds  for  a  new  trial. 

Scarlett :  I  know  that  the  defendant  is 
in  town,  and  has  been  here  this  morning. 
As  far,  therefore,  as  I  am  concerned,  I 
beg  to  waive  any  objection  to  Mr.  Broug- 
ham* 9  proceeding. 

The  Lord  Chief  Justice:  Then  Mr. 
Brougham  may  proceed.  You  move  first 
for  a  new  trial  P 

Brougham:  No,  first  in  arrest  of  judg- 
ment ;  and  then  I  shall  show  my  grounds 
for  thinking  that  a  new  trial  ought  to  be 
granted. 

Best,  J.,  then  read  Mr.  Baron  Wood's 
report  of  the  trial.  The  learned  judge 
had  stated  the  verdict  to  be — •*  uuilty 
on  the  second  count  of  the  information." 

Brougham  said  he  should  first  draw  the 
attention  of  the  Court  to  the  record,  and 
show  that  it  was  so  defective  that  no 
judgment  could  be  pronounced  upon  it. 
This  would  appear  on  more  particularly 
comparing  the  verdict  with  the  informa- 
tion. 

Batley,  J. :  The  verdict  is  entered  upon 
the  second  count  of  the  information. 

Brougham :  No,  my  Lord ;  it  is  on  the 
first  count,  and  is  in  these  words — 
**  Guilty  of  a  libel  on  the  clergy  residing 
in  and  near  the  city  of  Durham,  and  the 
suburbs  thereof." 

Scarlett :  No,  it  is  on  the  learned  judge's 
notes. 

Brougham  begged  to  refer  to  the  re- 
cord. 

Batlet,  J.,  accordingly  looked  at  the 
record.  The  indorsement  on  the  postea 
corresponded  with  the  learned  judge's 
notes,  but  the  record  itself  was  in  these 
words : 

"  And  the  jurors  aforesaid  say  that  he,  the 
said  defendant,  is  gailty  of  so  much  of  the  first 
count  as  charges  a  libel  on  the  clergy  residing 
iu  and  near  ue  city  of  Durham,  and  the  sub- 
urbs thereof — and  as  to  the  rest  of  the  first 
count  and  the  other  counts  of  the  information, 
he  is  not  guilty  ."(a) 

(a)  From  the  difierent  drafts  in  existence  it 
would  appear  that  difficulty  was  experienced  in 
drawing  np  the  postea.  As  finally  settled,  it  was. 


I      Brougham  would  now  dimir  the  »it^s- 

tion  of  the  Court  to  the  first  count  in  the 
j  infoniiation«  the  only  one  to  which  Le 
,  should  have  occasion  to   adTert,    as   the 

defendant  was  acquitted  on  all  the  others. 

This  connt  ctiarged   him   with   prinuiLg 

and  publishing — 

"  a  libel  of  ind  eottcemiqg  the  said  ITn-tc*! 
Church  of  Englaad  and  Ireland,  and  vi  aad 
concvroiDg  the  deixr  of  the  said  L'nitrd  Char*  h 
I  and  the  cleT||rT  residing  in  and  near  the  cirj  of 
Durham  and  the  nbnrbt  thereof ;  ** 

nut  repeating  the  words  "  of  and  concern- 
ing,** before  the  words  *'  the  clergy  resid- 
ing in  and  near  the  city  of  Dorfajun."' 

Scarlett  asserted  that  the  worda  "  *  of  and 
concerning "  were  in  his  copy  of  the  in- 
formation. 

Batlet,  J.,  read  the  passage  from  the 
record,  which  proved  that  Mr.  Brougkom 
was  correct. 

ScarUtt:  It  was  so  in  my  copy ;  I  was 
equally  confident  with  you. 

Brougham :  Yes ;  but  there  was  this 
difference — you  were  confident  and  wrong ; 
I  was  confident  and  right.  The  difference 
was  merely  between  a  well-founded  obser- 
vation, and  one  that  had  no  foundation  at 
all.  I  only  mention  this  to  prevent  any  fur- 
ther interruptions,  of  which  I  ha^-e  had 
two  already.  The  learned  counsel  then  pro- 
ceeded to  take  two  objections  to  the  re- 
cord ; — first,  that  the  count  charged  an 
offence  different  from  that  which  the  jury 
had  found  ;  and,  second,  that  the  offence 
of  which  the  jury  had  foimd  the  defendant 
guilty,  supposing  it  to  be  the  same  with 
that  stated,  was  in  itself  too  vague  and 
uncertain  to  be  made  the  foundation  of 
any  judgment.  And  first  he  would  con- 
tend that  the  information  charged  one 
offence,  and  the  jury  had  found  another. 
The  coimt  set  forth  the  libel 


so  far  as  is  material,  as  follows :  '*  The  jmors 
my  upon  their  oath  that  the  said  John  Ambrose 
Williams  is  (piilty  of  the  misdemeanor  in  the 
first  count  of  the  within  information  mentioned, 
intending  to  scandalise,  traduce,  and  vilify,  and 
bring  into  public  hatred  and  contempt  the  deigy 
residing  in  and  near  the  city  of  Durham  and  the 
suburbs  thereof,  and  to  the  other  misdemeanor 
in  the  information  within  mentioned,  the  jurors 
aforesaid  upon  their  oath  aibretaid  further  say 
that  the  said  John  Ambrose  Williams  is  not 
guilty  thereof  in  manner  and  form  as  in  the 
withm  information  alleged."    Appended  to  the 
final  draft  of  the  postea  is  the  note,  apparently 
by  the  prothonotaiy  or  deputy,  <*  The  finding  fs 
not  in  the  words  of  any  tit  the  counts.    But  it 
is  substantially  a  verdict  on  the  first  or  second 
counts.     I  have  chosen  the  former."    Dnriuun 
Reoords.       Posteas     (508).       No  minute   or 
entry  of  the  exact  terms  of  the  verdict  has  beoi 
found. 


€t 


of  and  concemiog  the  said  United  Chorch  of 
Sngland  and  Ireland  and  of  and  concerning 
the  said  clergy  of  the  said  United  Church  and 
the  cleigy  residing  in  and  near  the  city  of  Durham 
and  the  sahurhs  thereof." 

and  the  jnry  had  fonnd  that  there  was  no 
libel  on  the  United  Church  or  the  clergy 
thereof,  bnt  on  the  clergy  of  Durham, 
^ow,  he  would  contend  that  eyen  if  the 
T^ords  "  of  and  concerning  "  had  been  re- 
peated, and  eyen  if  the  clergy  of  Durham 
were  a  body  distinct  from  the  body  of  the 
United  Church  —  thus  putting  the  case 
far  stronger  than  it  was  for  the  prose- 
cution— the  description  was  one  entire 
description,  and  could  not  be  seyered. 
Not  only  was  there  no  separate  count  for 
a  libel  on  the  clergy  of  Durham  (the  in- 
troduction of  which  would  haye  been  the 
easiest  thing  in  the  world)  but  there  was 
not  eyen  in  this  count  any  undiyided 
aryerment  of  a  libel  on  them.  Suppose  a 
libel  were  charged  **  of  and  concermng  A. 
and  B. ;"  and  suppose  A.  and  B.  were  dis- 
tinct persons,  entirely  unconnected  with 
each  other,  and  the  jury  found  that  the 
libel  was  concerning  **A."  only,  they 
would  find  an  offence  different  from  that 
of  which  they  were  charged  to  inquire. 
There  was  a  case  not  nearly  so  strong  as 
this,  that  of  "  Lewis  y.  W(iU&r,'*(a)  which 
had  been  argued,  but  which  the  Court  had 
not  yet  decided,  where  a  similar  objection 
was  taken,  and  where  the  leaning  of  some 
if  not  all  the  judges,  seemed  strongly  in 
fayour  of  the  objection.  There  the  defen- 
dant was  charged  with  a  Ubel  "of  and 
concerning  the  plaintiff,  and  of  and  con- 
cerning him  as  an  attorney  "  ;  at  the  trial 
there  was  no  proof  of  his  professional 
character,  and  the  Lord  Cnief  Justice 
accordingly  non-suited  the  plaintiff,  be- 
cause, though  the  publication  would  be 
a  libel  on  his  personal  character,  he  held 
the  plaintiff  bound  by  his  ayerment,  and 
that  it  was  one  description  of  one  wrong. 
The  case  cited  in  argument  for  the  plain- 
tiff of  **  Dicken$  y.  Uogatodl"  was  clearly 
inapplicable  ;  for  there  the  ayerment  "  of 
and  concerning  the  plaintiff  as  an  ap- 
praiser and  carpenter  '*  was  clearly  par- 
tible :  and  so  the  Court  seemed  to  regard 
it.  But  the  present  case  was  far  stronger 
than  ** Lewie  y.  Walter'*;  because  here, 
instead  of  referring  to  two  distinct 
characters  of  the  same  person,  or  two 
distinct  indiyiduals  like  "A.  and  B.," 
the  clergy  of  Durham  (if  they  meant 
any  person  at  all)  were  included  in 
the  preyious  description,  '*the  clergy 
of  the  United  Church."  It  was  as  if 
the  charge  had  been  "  of  and  concerning 


(a)  Beported  in  4  B.  &  Aid.  605  as  to  a 
demurer  to  a  pte. 


a  certain  community,  and  of  and  con- 
cerning a  certain  person  as  a  member  of 
that  community ;  in  which  case  the 
libel,  if  anything  would  be  a  libel  on  the 
community,  as  the  member  qua  member, 
could  not  be  seyered  from  it  But  here 
the  defendant  was  actually  acquitted  of 
libelling  the  clergy  in  general,  and  yet 
found  guilty  of  libelling  a  body  who  only 
had  existence  as  a  part  of  this  cler^; 
and  this  without  ftny  distinct  allegation 
or  any  diyisible  ayerment.  Here  he  might 
adyert  to  the  uncertainty  of  the  descrip- 
tion, which  he  should  make  a  substantiye 
objection,  as  strengthening  that  which  he 
was  now  urging ;  for  eyen  this  part  of  the 
Church,  at  best  to  be  so  taken,  was  so 
yaguely  described,  as  when  seyered  from 
the  rest,  to  mean  nothing.  If  the  descrip- 
tion of  the  clergy  of  Durham  was  explained 
as  referring  to  some  part  of  the  "  United 
Church,"  then  the  acquittal  applied  to  the 
larger  included  the  less  ;  if  it  was  taken 
independently,  then  it  referred  to  no  recog- 
nisea  body,  and  had  no  meaning  at  all. 
This  brought  him  to  the  second  objection 
— ^that  the  offence  charged  was  altogether 
uncertain.  First,  there  was  nothing  * 
define  the  exact  meaning  of  the  wo 
**  clergy  " — ^nothing  whateyer  to  limi 
to  the  ministers  of  the  Established  Chr 

Best.  J. :   Are  Dissenters    eyer  r 
clergy  P(a) 

Broughcum  replied    that  they  t 
called  in  many  Acts  of  Parliament 
others,  in  the  48th  of  Oeorge  ? 
which  in  its  title  purported  tc 
Act  for  defining,  &c.  all  stipe 
clergy  of  Scotland."  Butifth 
preachers  were  not  legally 
clergy,  and  he  contended  it 
the  Catholic  priests  had,  r 
a  right  to  the  title  ;  they  'i 
in  the  acts  of  Hen.  8. ;  ar 
to  abjure  to  become  at  o^ 
and  to  reoeiye  the  high 
Church.(&)    At  this  ye- 
bishop  who  had  neyer 
Protestant  Church,  b 
from  the  Bomish  C^ 
term  **  clergy,"  th- 
yague  without  fur 
was  impossible  t< 
description  of  ^ 
been    acquitted' 
which  he  had 
contrary,  the 
negatiye  aP 
Next,    whr 


(a)  Bh 
4A.  ftr 

(*)  T 
andth 

Jurie 
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**iicarP"  Wm  ii  one,  or  two,  or  ten,  or 
twenty  mile*  P  YAih  man  would  reply 
arronlint?  to  hifl  own  ideas  of  neamcsa, 
and  perbttpH  no  two  ixTsons  would  agT<?€ 
aH  to  the  limits  within  which  the  liUdled 
clerirv  n»i5id«»d.    The  term  "  Kuburlje  '*  was 

m 

Rtrain  amliiiruous ;  so  that  here  was  a 
further  latitude  of  proximity  almost  mn- 
ninjf  into  distance.  Here,  then,  the  word 
"  cleriry  "  was  anihi^^auuM ;  the  class  of 
cleriry  was  amhitruous  ;  and  if  the  Court 
could  find  no  meanini^  in  what  the  jury 
bail  found,  they  would  not  lo«)k  for  it  in 
what  they  ha<i  neirntived.  And  now,  leav- 
ing th*'se  points,  he  would  c<mtend  that 
even  Hupponint^  the  clertyy  of  the  Es^tab- 
linhed  Church  in  the  city  of  Durham  to 
Ik'  intended,  these  did  not  form  a  body 
whom  the  Court  meant  to  protect  when 
they  pranted  the  rule.  At  the  time  when 
the  rule  was  arjj^ued,  the  publication  was 
called  *' a  libel  on  the  Church  of  Eng- 
land ;"  Mr.  ScarU'tt  demanded  protection 
for  that  Church  ;  the  Lord  Chief  Justice 
three  times  interrupted  the  ar^ment 
when  proceeding,  on  the  ground  that  the 
clergy  of  Durham  were  the  api)licant8,  by 
observing,  **  This  is  a  lil)el  on  the  Church 
of  England  ";  and  when  he  (Mr.  Brougham) 
contended  that  it  applied  only  to  the 
clergy  of  Durham,  he  was  met  by  the 
same  answer.  Now,  he  did  not  believe 
that  the  Court  ever  would  have  granted 
the  rule  had  it  been  applied  for  in  the 
terms  of  the  verdict,  "  for  a  libel  on  the 
clergy  residing  in  and  near  the  city  of 
Durham  and  the  suburbs  thereof;"  for 
whenever  the  Court  had  thus  interfered, 
it  was  either  on  behalf  of  some  individnal, 
or  some  definite  body  of  men  recognised  by 
the  law.  Every  case  cited  by  Mr.  Scarlett 
on  that  occasion  was  consistent  with  this 
principle.  The  King  v.  th^  Justices  of  Staf- 
fordshtre{a)  was  entirely  of  this  nature; 
for  where  could  be  found  a  more  definite 
body  of  men  than  those  in  the  commission 
of  the  peace  for  a  particular  county  P  In 
the  case  where  application  was  made 
against  certain  justices  of  Middlesex  sit- 
ting in  Lichfield  Street,  the  motion  was 
refused  until  affidavits  were  produced 
showing  what  particular  magistrate  sat 
there,  and  then  the  rule  was  gran  ted.  (&) 
In  King  v.  Jenour,  which  was  a  libel  on 
the  directors  of  the  East  India  Company, 
the  information  was  granted,  because  the 
directors  were  a  distinct  body,  chartered 
by  Act  of  Parliament,  and  not  like  the 
counsel  at  a  particnlar  bar,  or  a  particular 
circuit.     The  case  of  The  King  v.  Orme  and 


(a)  Reported  as  to  another  point  in  1  Chit 
S17. 

(6)  See  above,  p.  1294. 


KfUi,  reported  in  1  Lord  Raymo^td^  4/y^. 

wa8  alfro  more  fuIJy  reported,  ms  to  ihis 
particular  point  in  Zrd  iiiU:*  of,  224. 

Batlet,  J. :  3rd  Salkeid  is  »  very  qises- 
tionable  authority ;  it  is  not  like  the  dr$i 
and  second  volumes  of  those  reports. 

Browjham  said  he  was  aware  of  zhJ*, 
and  he  would  not  have  quoted  it  fa&'i  ii 
ditfered  from  the  report  in  Liord  £'»»- 
ni'tnd ;  but  it  was  consistent  with  it.  and 
only  carried  the  statement  a  Little  farLh«:r. 
In  Lord  Raymnnd  it  appeared  that  the 
libel  was  on  certain  ladies  of  London,  .'i 
whieh  was  removed  bv  eerti<jrar\,  liecanre 
the  Recorder  stated  that  he  thought  him- 
self affected  by  it,  and  in  Salkeid  it  wag 
laid  down  that — 

'*  where  a  writing  inveighs  agminsl  mankind  in 
general,  or  agiiinst  a  particuiar  order  of  laea 
— as,  for  iostanee,  men  of  the  gown,  it  ii  no 
libel ;  bat  it  must  descend  to  particulars  and 
individuals  to  make  it  a  libeL" 

In  Lord  Raymond  it  appeared  that  more 
specific  averments  to  point  out  the  indi- 
viduals designed  were  necessarr,  and 
probably  these  were  supplied. 

Bailet,  J.:  Yes;  because  you  cannot 
say  a  writing  is  false  and  scandalous  un- 
less you  know  to  whom  it  applies. 

Brougham  replied  that  this  was  exactly 
his   argument.     He  then  came   to  S.  v. 
Osbom,{b)  which  had  been  cited  hy  Mr. 
Swansian,  a  reporter  to  whose   industrr 
and  research  the  profession  were  greatly 
indebted,  and  who  had  searched  the  MSS. 
in  Lincoln's  Inn  Library  for  his  materials, 
in  the  notes  to  the  case  for  the  Bedford 
charity,  which  was  argued  in  Chancery 
in  1818,  and  where  the  legal  relation  of  the 
Jews  came  chiefly  in  question.     This  was 
a  libel  charging  that  certain  Jews  who 
had  lately  arrived  from  Portugal  and  lived 
near  Broad  Street,  had  murdered  a  woman 
and  her  child,  in  consequence  of  which 
numbers  of  persons  were  assaulted,  and 
terrible  riots  were  excited.    It  was  one  of 
those  charges  on  bodies  of  men   of  sys- 
tematic murder  which  were   frequently 
made  in  dark  times  to  inflame  the  pensions 
of  their  bigoted  neighbours,  ana  which 
called  imperiously  for  the  interference  of 
courts  of  justice.     In  that  case  the  judge 
seemed  to  consider  the    information  as 
improper  for  a  bbel,  hut  regarded  it  as 
good  for  a  great  misdemeanor,  which  it 
was  absolutely  necessary  to  repress.    He 
had  now  finished  his  argument  in  arrest 
of  judgment,   and    hoped   that  he   had 
shown  enough  to  induce   the  Court  to 
grant  a  rule  to  show  cause. 

(a)  <<  This  libel  was  intxtnled  *  The  list  of 
adventurers  in  the  ladies'  convention,  fte.'" 
1  Lord  Raym.,  486. 

(6)  See  above,  p.  1S98. 


1333] 


Trial  of  John  Ambrose  WUlia/ms,  1822. 


[1334 


The  LoBD  Ghisf  Justice  intimated  that 
it  would  be  more  conrenient  to  hear  the 
"whole  case  now. 

Brougham  said  he  thought  that,  even  if 
the  Court  should  not  see  in  the  variance 
between  the  information  and  the  verdict 
Biifficient  reason  for  arresting  the  judg- 
ment, thej  would  suffer  the  argument 
strongly  to  incline  them  to  a  new  trial. 
At  the  trial,  the  counsel  for  WiXUamsir&re 
entirely  misled  by  the  nature  of  the  record 
and   by  the  speech  of   the   prosecutor's 
counsel.     The  case  (as  the  learned  judge 
might  testify)  proceeded  entirely  on  the 
question  whether  the  publication  was  a 
libel  on  the  Church  of  England,  and  to 
this  point  all  his  (Brougham^s)  reasoning 
was  oirected.    Had  he  supposed  that  his 
client  was  called  on  to  answer  for  a  libel 
on  the  Durham  clergy,  he  would  not  have 
expended  all  his  strength  in  showing  that 
it   was  not  a  libel  on   the    EstabUshed 
Church.    He  should  not  have  made  Quota- 
tion after  quotation  from  the  worKS  of 
pious  men  to  show  how  that  Church  had 
been  characterized ;  but  he  should  have 
bent  all  his. strength  to  show  that  the 
paragraph  contained  no  libel  on  the  clergy 
m  and  near  Durham.    On  that  point  he 
had  not  yet  been  heard ;  of  that  on  which 
he  had  been  heard  the    defendant  was 
acquitted ;  of  that  on  which  he  had  not 
been  heard,  he  was  found  guilty.    Had  he 
been  duly  apprised  that  this  was  the  pith 
of  the  information,  and  applied  himself  to 
that  point,  the  jury  might  have  arrived 
at  a  different  conclusion.    His  next  ground 
for  a  new  trial  was,   that   the    verdict 
was  against  evidence,  because  the  Court 
charged  the  defendant  **  with  printing  and 
publishing,"  and  the   witnesses  for  the 
prosecution    expressly  proved  that  Mr. 
WUUams  was  not  the  prmter.    Brottgham 
said   he    did   not    rely    on    this    point, 
though  he  thought  it  right  to  mention 
it.      His    next    ground    was    the    mis- 
direction   of   the    learned    judge.      And 
first,  Mr.  Baron  Wood,  in  his  charge,  told 
the  jury    the    Court    of    King's  Bench 
"  has  been  of  opinion  that  this  is  a  libel, 
and  a  fit  subject  for  prosecution."    Now 
the  first  part  of  this  direction  was  in- 
correct ;  the  Court  had  not  given  opinion 
that  it  was  a  libel,  but  had  merely  given 
opinion  that  it  was  a  fit  subject  for  a  jury 
to  consider  whether  it  was  or  was  not  a 
hbel.    But  if  the  jury  supposed  that  the 
case  was  merely  sent  to  them  to  execute 
the  opinion  of  the  Court 

Batlst,  J. :  He  did  not  tell  them  that, 
I  suppose  P 

Brougham:  No;  but  they  might  infer  it. 

Batlet,  J. :   Did  he  not  tell  them  what 
hiB  own  opinion  was  P 

Brougham :  Yes ;  and  that  is  another 
ground  for  a  new  trial. 


The  Lord  Chief  Justice  :  Then  almost 
every  judge  who  has  tried  a  case  of  libel 
since  the  Act  passed  has  been  in  error ; 
for  it  has  been  the  uniform  practice  for 
the  judge  to  state  his  opinion,  leaving  the 
jury  to  exercise  their  own  judgment. 

Brougham :  Undoubtedly  ;  but  he  ought 
not  to  state  it  as  the  opinion  of  the  Court, 
who  have  only  said  that  it  is  a  fit  subject 
for  inquiry. 

Best,  J. :  Is  it  more  than  saying  "  the 
grand  jury  have  found  a  bill  P  *' 

Brougham  submitted  that  it  was  very 
different;  it  was  almost  overwhelming 
the  minds  of  the  jury,  to  tell  them  in 
effect  that  if  they  found  the  publication 
not  a  libel,  they  differed  from  the  highest 
criminal  court  in  the  kingdom.  His 
Lordship  also  said,  "I  am  required  by 
law  to  give  you  my  opinion."  Here  again 
he  was  incorrect ;  he  was  not  required, 
but  only  authorised  to  give  his  opinion, 
as  in  dther  cases  ;  and  Lord  EUenborough 
once,  in  a  similar  case,  having  inadver- 
tently used  the  word  *  *  required,  corrected 
himself,  and  substituted  "  not  required, 
but  it  is  expected  of  me." 

Batlet,  J". :  Do  you  really  think  you 
can  prevail  on  the  Court  to  grant  you 
a  new  trial,  because  a  judge  has  used 
the  word  **  required "  instead  of  **  au- 
thorised P "  He  does  not  say,  I  pre- 
sume, that  he  is  dissatisfied  with  having 
said  so  P 

Brougham :  No ;  the  report  is  silent  on 
that  subject ;  he  says  nothing  either  way. 
The  learned  judge  also  broadly  stated : 

"  ETeiy  publication  tending  to  bring  an  estab- 
lishment of  this  country  into  hatred  or  contempt 
is  a  Ubel." 

This  was  much  too  wide :  it  might  be 
in  the  highest  degree  praiseworthy  to 
bring  an  establishment  into  hatred  and 
contempt. 

The  LoBD  Chiee  Justice  consulted  with 
the  other  judges  for  a  few  minutes,  and 
then  said,  "  You  may  take  a  rule  to  show 
cause  why  the  judgment  should  not  be 
arrested,  but  we  all  think  that  you  have 
laid  no  ground  before  us  for  a  new  trial. 
The  points  in  arrest  of  judgment  are  those 
on  wnich  you  yourself  chiefly  rested." 

Brougham  :  I  relied  on  them  chiefly, 
without  doubt. 

Scarlett :  My  learned  firiend  would 
rather  have  the  verdict  he  has  at  present, 
than  any  that  a  new  trial  would  give 
him. 


(a)  The  third  edition  of  the  report  of  the  trial 
pablished  by  the  defendant  in  1881  ends  at  this 
point ;  and  it  is  stated  (p.  75),  <*  from  that  to 
the  present  no  further  proceedings  have  been 
had  m  the  matter." 
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The  LoKo  Chief  Jcmct :  WiU  joa 
roniient  to  a  new  triftl,  then,  Mr.  Star- 
lea? 

Starhiintdd  that  m  the  defendMit  wm 
in  town,  it  wonld  be  detnrable  to  know 
whether  the  case  could  come  on  thiB 
term. 

The  LoED  Chibt  Justicb  replied,  that 
it  WM  quite  impoeeible  that  it  could  come 
on  during  the  present  term. 

Brtmgkam  took  his  rule  to  show  cause 
why  the  judgment  should  not  be  arreeted. 

Feb.  8,  1823.— The  rule  obuined  by 
Brougham  for  arresting  the  judgment  in 
this  case  was  directed  to  stand  OTer  until 
next  Term,  as  from  the  pressure  of  busi- 
ness the  Court  could  not  hear  argument 
upon  it  during  the  present  Term. 

[May  6,  l823.—8earleU  showed  cause 
against  the  rule.  It  was  sufficient  if  so 
much  of  the  charge  as  amounted  to  a 
crime  was  found.  Thus,  if  a  man  were 
charged  with  assaulting  A.  and  B.,  and 
found  guilty  of  assaulting  A.  only,  he 
might  receive  judgment  on  such  a  con- 
viction. Lewis  V.  WaUer,  retied  upon  by 
Brougham  in  moving  the  rule,  was  not 
parallel.  As  to  the  point  that  *'  clergy  " 
was  too  indefinite,  surely  it  designated 
a  body  as  well  known  as  '*the  King*s 
troops,**  "the  Judges,"  or  the  Directors 
of  the  East  Indian  Company,  for  libelling 
whom  indictments  would  certainly  lie. 
SciirleU  cited  B.  v.  BwdeU.{a)  Did  not 
the  word  clergy,  when  unaualified,  suffi- 
ciently imply  the  clergy  of  tne  Established 
Church  P  Nor  was  there  any  insufficiency 
in  the  local  description,  ''  the  clergy 
'*  residing  in  and  near  the  city  of  Durham 
"  and  the  suburbs  thereof,"  for  local  Acts 
of  Parliament  had  spoken  of  the  clergy 
in  and  near  Durham  as  a  known  body,  and 
the  jury  had  affixed  a  sense  to  the  lan- 
guage by  their  verdict. 

Tindal  cited  B,  v.  HufU(h)  to  show  that 
a  person  might  always  be  convicted  of  part 
of  a  charge  where  that  part  amounted  to 
a  crime.  He  also  cited  BlacksUme  (c)  and 
Coke(d)  to  show  that  the  term  "clergy," 
taken  by  itself,  applied  only  to  clergjr  of 
the  Church  of  England,  though  it  might 
be  applied  in  a  populsj*  sense  to  other 
divines.  If  the  words  *'  clergy  residing  in 
and  near,  &c, "  were  not  sufficient  to 
designate  a  party  libelled,  this  deplorable 
consequencewould  follow — that  any  enemy 
to  our  Church  establishment  mi^ht  by 
separate  libels  on  the  clergy  of  different 
dioceses  lower  the  whole  body  in  the  eyes 
of  the  people,  and  yet  escape  the  visita- 
tions of  justice. 

(a)  See  ftbove,  p.  I . 
(^6)  2  Camp.  583. 
(c)  1,  c.  11. 
Id)  Inst.,  Snd  part,  121. 


iiipniMiid  fay  Timiu  that 
every  diooeae  in  Kngland    mifiilit   be 
belled    with     inumnitj 
worthy  of  him ;  tor  a  dionc— 
tinct  uid  intelligible  dii 
of  a  diocese  were  a 
therefore,    a   chaive   of  _ 

would  be  clear  and  intelligible ;  tet 
could  know  precisely  the  parties  intemied 
by  the  clergy  in  and  near  a  oertain  town 
and  the  suburbs  thereofP     His    learned 
friends  had  succeeded  most  admirably  in 
misunderstanding,  or  at  least  mia  efrntiBg. 
every  part  of  his  argument.     To  which  of 
them  the  palm  was  due  he  oonld  not  pro- 
nounce ;  it  was  not  for  hisi  to  decide  so 
mighty  a  strife.    His  first  point  vraa,  not 
that  a  man  could  not  be  found  guilty  ef 
part  of  a  charge, — not  that  an  an  initict- 
ment  for  a  greater  offence,  including  a 
less,  he  might  not  be  conTicted  of  ths 
less, — ^but  that  the  deacripticMi  of  the  hhd 
was  entire,  and  that  a  Hbel  <^  one  mean- 
ing had  been  charged  and  a  libel  with 
another  meaning  found.    A  man  might 
be  found  guilty  of  larceny  on  an  indict- 
ment for  burglary  ;  but  a  man  conld  not 
be  found  guil^  of  burglary  in  the  honss 
of  A.  on  an  indictment  alleging  burylary 
in  the  house  of  A.  and  B.    The  doctrine 
might  alarm  his  learned  friend  Mr.  Timdal, 
who  might  ^^vely  express  fears  lest  wH 
houses  occupied  by  more  than  one  persoa 
should  be  exposed  to  robbery;    Imt  hs 
might,  perhaps,  be  consoled  b^  the  reflec- 
tion that  a  special  pleader  might   lay  bis 
property  correctly,  or,  if  there  was  any 
doubt,   perhaps— he  had  heard  of   suck 
things— venture  to  lay  it  both  ways,    ffis 
argument  was,  not  that  a  defendant  could 
not  be  convicted  of  part  of  a  charge,  hot 
that  he  could  not  be  convicted  of  a  differ- 
ent charge— not  that  he  could  not   be 
convicted  of  publishing  on  a  charge  of 
publishing  and  composing,  but  that  he 
could  not  be  convict^  of  publishing  "  An 
Essay  on  Man  "  on  a  charge  of  publishiiuF 
'*  An  Essay  on  Woman."    His    learned 
friends,  with  a  wonderful  faculty  of  mis- 
understanding, had  utterly  perverted  his 
allusion  to  the  case  of  Lewie  v.  Walier,{ei 
and  had  singularly  mis-stated  the  case 
itself.    Who  would  believe  that  this  case 
had  been   solemnly   argued   before  the 
Court,  when  he  heard  Mr.  ScarleU  say, 
with  that  ease  so  peculiar  to  himself,  '*a 
rule  was  granted."  P    Who  would  believe, 
when  he  talked  about  a  new   trial  to 
ascertain  whether  the  alleged   libel  in 
that  case  applied  to  the  plaintiff,  indepen- 
dently of  me  character  as  an  attorney, 
that  no  human  being  could  read  the  pub- 

(a)  Sea  above,  p.  1899. 
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lication  without  perceiying  that  it  reflected 
on  him  in  his  indiyidTial  character  P    The 
doubt  in  that  case  was,  whether  the  alle- 
p^tion  that  the  libel  was  "  of  and  concern- 
ing Mr.  Lewis,  and  of  and  concerning  him 
as  an  attorney,"  conld  be  divided — ^whe- 
ther it  was  not  one  entire  description; 
and  on  this  point  the  nonsuit  was  directed 
— on  this  doubt  the  case  was  argued,  and 
this  doubt  had  never  been  decided.    But 
here    the   objection,  even   on   the    first 
branch,  was  more  powerftil,  because  the 
first  body,   **the  clergy  of  the   United 
Church"  included  the  second;  the  jury 
bad  acquitted  as  to  the  first.    Brougham 
must  also  contend  that  the  charge,  if  well 
found,  was  too  vague  to  warrant  a  judg- 
ment.   EveiT  authority  cited  on  the  other 
side     proved    that  the   word    "clergy" 
was  not  confined  in  its  interpretation  to 
the  clergy  of  the  Church,  ana  was  not  in 
the  least  like  "  East  India  Company,"  the 
House  of  Commons,  or  any  definite  bodv. 
But  the  greatest  uncertainty  was  behind ; 
not  only  was  it  doubtful  who  were  in- 
tended by  clergy,  but  it  was  quite  impos- 
sible to  understand  what  part  of  that  clergy 
was  included  in  the  terms  "  in  the  citv 
of  Durham,"  **  in  the  suburbs  of  the  city,^' 
near  the  city,  and  near  the  suburbs.    It 
was  said  that  some  local  Act  had  referred 
to  the  clergy  in  and  near  the  city ;  but 
not  even  an  Act,  passed  at  five  in  the 
morning,  had  described  them  as  ''  near  its 
suburbs."    If  such  an  Act,  so  passed,  for 
the  easiest  piurpose  in  the  world — levying 
an  impost — if  even  such  an  Act  contained 
such  a  description,  he  would  give  up  the 
argument  at  once.  The  definition  stretched 
from  the  city  to  the  suburbs, — thence  to 
the  neighbourhood  of  the  city, — thence  to 
the  neighbourhood  of  the  suburbs, — till  it 
sunk  into  utter  darkness — till  it  might 
extend  to  another  diocese  and  dissipate 
Mr.  Ti/ndaVs  "  pious  fears."    The  learned 
counsel  expressed  his  wonder   that   his 
friends,  with  all  their  learning  and  zeal, 
should  have  left  his  ar^ments  wholly 
untouched,  and  he  conclnaed  by  appealing 
to  the  Court  if  they  would  ever  have  made 
the  rule  absolute  for  a  criminal  informa- 
tion, unless  Mr.  SearleU  had  represented 
the  libel,  which  he  was  now  anxious  to 
confine  to  the  clergy  of  Durham,  as  appli- 
cable to  the  clergy  at  large.    The  oon- 
Btmction  then  put  on  the  paragraph  was 
embodied  in  the  information;  that  con- 
stmction  had  been  negatived  by  the  jury ; 
and  the  Court  would  now  decide  whether 
they  would  sustain  a  verdict  on  a  con- 
Btmction  opposed  to  the  tenour  of  the 


charge,  on  which  they  would  never  have 
directed  a  prosecution,  and  which  the 
defendant  could  not  be  prepared  to 
answer. 

Alderion  followed  on  the  same  side. 

The  Court  took  time  to  consider  of  their 
judgment.  (a)I 

M^TBRiJLLS  UJLDE  USB  OF. — ^Tb«  proceed- 
ings on  the  application  fbr  a  criminal  informa- 
tion are  from  the  report  published  by  the 
defendant  in  1822  (Becond  edition,  1823,  third, 
1881),  and  from  the  reports  in  5  B.  &  Aid. 
595,  and  I  p.  &  Byl.  197.  The  information  is 
copied  from  the  original  information. (6)  The 
report  of  the  trial  and  of  the  motion  for  a  new 
trial  from  the  report  published  by  the  defendant 
and  from  Brougham's  speeches  (1,  807).  The 
report  of  the  argument  in  showing  cause  against 
and  in  support  of  the  rule  is  fix»m  the  Times  of 
May  7, 1823. 

(a)  It  appears  firom  the  Crown  Roll  (Trinity, 
3  Geo.  4.  Boll  57)  that  there  was  no  judgment. 
In  Brougham's  speeches  are  the  following  re- 
marks (1,  341):  «The  result  was,  that  Mr. 
Brougham  obtained  a  rule  to  show  cause,  but 
the  matter  stood  over,  the  prosecutors  never 
showing  any  cause  (this  is  inaccurate),  and  con- 
sequently no  judgment  was  ever  pronounced, 
either  upon  the  rule  or  upon  the  defendant, — 
who  thus  was  let  go  ftee  as  if  he  had  been 
acquitted  altogether  by  the  jury.  It  was  the 
ffeneral  opinion  of  Westminster  Hall,  that  no 
judgment  could  have  been  given  upon  the  ver- 
dict which  had  been  found.  It  was  all  but  the 
general  opinion  there,  that  the  granting  this 
rule  for  a  libel  to  conceived,  itnd  above  all, 
without  the. usual  denial  on  the  prosecutor's 
oath,  was  a  wide  and  wholly  unprecedented 
departure  fW)m  the  established  practice  in  this 
most  delicate  and  important  matter,  and  the 
precedent  now  made  has  certainly  never  since 
been  followed."  <*  In  truth  it  (the  prosecution) 
ought  never  to  have  been  instituted."  Lord 
Campbell,  Lives  of  the  Lord  Chancellors, 
8, 386.  See  also  Edinburgh  Review,  Nov.  1822, 
p.  850,  ''Durham  Case,  Clerical  Abuses." 
The  Rev.  Mr.  IHiillpotts,  who  was  rector  of  Stan- 
hope, and  prebendary  of  Durham,  wrote  "A 
letter  to  Francis  Jeffirey,  Esq.,  the  reputed 
editor  of  the  Edinburgh  Review  on  an  article 
entitled  '  Durham  CJase,  Clerical  Abuses.' "  Mr 
PhilJpott's  remarked,  **  In  truth  the  libelled  clergy 
knew  nothing  of  the  prosecution  till  Uiey  were 
informed  of  it  through  the  pubhc  prints.  It  was 
the  venerable  Bishop,  who,  feeling  as  he  always 
feels,  as  the  friend  and  &ther  of  the  clergy,  in- 
stituted the  proceedings  to  vindicate  that  body 
from  a  most  foul  and  groundless  attack;  and 
instituted  them  under  tibe  advice  (not  merely 
the  cold  legal  opinion)  of  his  Attorney  General, 
Mr.  Scarlett,"  p.  17. 

(6)  Easter  Term,  3  Geo.  4  (Out  counties) , 
RoU  16. 
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THE  KING  against  SAMUEL  WADDINGTON. 


Trial  of  Samuel  Waddinqton  for  pubushiho  a  blasphkmous  Iabel 
Judgment  of  Abbott,  CJ.,  Batley,  Holbotd,  and  Bkst,  J  J.,  as 
November  14,  1822,  on  a  Motion  for  a  new  Trial.  (R^Mvied 
in  1  B.  &  C.  26.) 


The  defendant  published  a  pan^hkt  in  which  Je«as  Chiist  was  referred  to  as  mn  ' 
and  **  a  mnrderer  in  principle."  The  Attornej  QcDeral  filed  against  the  defendant 
information  for  publishing  a  blasphemoos  VhtL 

Abbott,  C J.,  directed  the  joiy  that  the  pnbtieation  was  a  bUsphemoits  tihel ;  and  the  joiy 

the  defendant  guilty. 

Blasphenums  libei. 

On  motion  for  a  new  trial — 

Held  by  Abbott,  C.J.,  Bayley,  Holroyd,  and  Best,  J  J. 
To  describe  Jesus  Christ  as  an  impostor  and  a  mnrderer  in  principle  is  a  blasphfuiu 
The  Act  AS  Geo.  S.  c.  150.,  while  rehcTing  from  penalties  those  who  deny  the 
the  Trinity,  made  no  change  in  the  Coounon  Iaw  as  to  hlaspheoMNis  Hbds. 


doctrine  of 


This  was  an  information  by  the  Attor* 
ney  Oeneral  against  the  defendant  for  a 
blasphemoos  libel.  The  defendant  was 
tried  at  the  Middlesex  sittings  after  Trinity 
Term  (1822),  and  convicted. 

[The  following  was  the  first  coont  of  the 
information : — 

Of  Easter  Term  m  the  Third  Year  of  the  Reign 
of  King  George  the  Fonrth. 

Middlesex  (to  wit)  Be  it  remembered  that 
Sir  Robert  Gifford  Knight  Attomey*General 
of  our  Lord  the  Kinff  who  for  our  said  Lord 
the  King  prosecuteth  m  this  behalf  in  his  own 
proper  person  cometh  here  into  the  Court  of 
our  said  Lord  the  King  before  the  King  him- 
self at  Westminster  on  Wednesday  next  after 
fiye  weeks  from  the  feast  day  of  Easter  in  the 
same  Term  and  for  our  said  Lord  the  King 
giveth  the  Court  here  to  understand  and  be 
mformed  that  Samuel  Waddington  late  of  the 
parish  of  Saint  Clement  Danes  in  the  county  of 
Middlesex  bookseller  being  an  eril  disposed 
and  wicked  person  and  disregarding  the  laws 
and  religion  of  this  realm  and  impiously  and 
profimely  deviling  and  intending  to  bring  the 
Holy  Scriptures  and  the  Christian  Religion  into 
disbelief  and  contempt  among  the  liege  subjects 
of  our  said  Lord  the  King  on  the  fourth  day  of 
May  in  the  third  year  of  the  reiffn  of  our 
Sovereign    Lord  George  the  Fourth    by  the 

S'ace  of  God  of  the  United  Kingdom  of  Great 
ritain  and  Ireland  King  Defender  of  the 
Faith  at  the  parish  of  Saint  Clement  Danes  in 
tha  county  of  Middlesex  unlawfhUy  and  wick- 
edly did  publish  and  cause  to  be  published  a 


certain  scandalous  unpioas   blaspheoxMu  airf 
profane  IJibel  of  and  eonoemingihe  Holy  Scrip- 
tures and    the  Christian   religion    #io»tyi«wig 
therein  among  other  things  divers   scandaions 
impious  blasphemous  and  profane  matters  and 
things  of  and  oonoeming  ^e  Holy  Scriptares 
and  the  Christian  religion  in  one  part  thereof 
according  to  the  tenor  and  effect  following  (that 
is    to  say)  **  Moses  and  Mahomet  governed 
their  followers  with  a  rod  of  iron  and  a  mifiluv 
despotism.    They  were  savage  and  ferodoiii 
men,  crafty  and  intriguing,  and  they  knew  how 
to  subject  to  their  will  the  stupid  hut  unfor- 
tunate followers  who  were  devoted  to   their 
>iew8.       If    Jesus    (meaning    onr    Lord    and 
Saviour  Jesus  Christ)  was  more  mild»  bene- 
volent, and  temperate,  it  was  because  he  had 
less  power,  nnd  because   his  disposition  was 
less  cruel  and  resentfiil.     His  followers  when 
clothed    with    power  have  not    paid    a  veiy 
high  compliment  to  their  Master,  for  the  his- 
tory of  their  conduct  evinces  the  most  malig- 
nant design,  and  the  earth  has  been  drenched 
in  blood  to  defend  that  system  of  religion  of 
which  the  meek  and  lowly  Jesus  (meaning  onr 
Lord  and  Saviour  Jesus  Christ)  is  reputed  to 
be  the  author.    The  Christian  reliirion  is  a  com- 
pound and  combination  of  all  the  theological 
writings  of  the  followers  of  Moses  and  Jesos 
(meaning  our  Lord  and  Saviour  Jesus  Christ). 
We  have  no  evidence  that  either  of  these  mea 
wrote  any  part  either  of  the  Old  or  New  Testa- 
ment.   From  Genesis  to  the  Apocalypse  of  St. 
Jc^  a  vast  variety  of  fact,  fiable,  principle, 
wickedness,  and  error    s    exhibited  to  riew. 
The  book  (meaning  the  Holy  Bible),  thoogh 
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1>oiiiid  together,  appears  to  be  in  many  respeci 

discordant.    The  historical  part  has  no  accural 

connexion.    The  moral  part  is  distorted,  del 

cient,  or  wicked.    The  doctrinal  parts  are  eithi 

unintelligible  or  contrary  to  moral  or  phil< 

[  Bopbical  truth."    And  in  another  part  there< 

according  to  the  tenor  and    effect    followin 

Cthat  is    to    say)  <*The    last    resort  of  tl 

belieyer  must  be  to  the  authority  and  eon 

maud  of  His  Majesty,  who  has  kindly  inte: 

f  ered  for  the  purpose  of  rendering  divme  as 

.  holy  a  book  (meaning  the  Holy  Bible)  whof 

^  indecency  and  immorality  shocks  all  commc 

I  sense  and  common  honesty  "    To  the  high  dii 

pleasure  of  Almighty  God  to  the  great  scandi 

i  of  the  Christian  Keligion  to  the  eyil  ezamp 

of  all  others  and  against  the  peace  of  our  sai 

Lford  the  King  his  crown  and  dignity. 

I  The  second  count    set  out  a  passag 

»  in  which  Jesus  Christ  was  described  a 

"  nothing    more    than    an    illegitimat 

^  Jew."    The  third  count  set  out  a  passagi 

referring  to  the  "  debauchery  and  bloo 

which  now  constitute  so  considerable 

portion  of  this  holy  and  divine  system. 

The  fourth  count   set   out   passages    i 

f  which  it  was  said  of  "  Moses,  Mahomel 

I  and  Jesus,"  **  they  were  all  of  them  im 

1  posters,  two  of  them  notorious  murderei 

in  practice,  and  the  other  a  murderer  i: 

principle."     The  fifth  and  sixth  count 

repeated  portions  of  the  aboye-mentione* 

passages.] 

i  Before  the  yerdict  was  pronounced,  on 

i  of  the  jurymen  asked  the  Lord  Chief  Jue 

tice  whether  a  work  which  denied    th 
•  diyinity  of  our  Sayiour  was  a  libel.    Th 

I  Lord  Chief  Justice  answered  that  a  wor 

^  speaking  of  Jesus  Christ  in  the  languag 

^  used  in  the  publication  in  question  was 

I  libel ;  Christianity  being  a  part  of  the  lai 

of  the  land. 

\  Noyember  14,  1822.    The  defendant  r 

I  person  now  moved  for  a  new  trial,  ani 

i  urged  that  the  Lord  Chief  Justice  ha« 

I  misdirected  the  jury  by  stating  that  an; 

t  publication  in  which  the  diyinity  of  Jesu 

Christ  was  denied  was  an  unlawful  libel 

and  he  argued  that,  since  the  53  Oeo,  S 

0. 160.  was  passed,  the  denying  one  of  th 

persons  of  the  Trinity  to  be  God  was  ni 

offence,  and,  consequently,  that  a  publi 

cation  in  support  of  such  a  position  wa 

not  a  libel. 

Abbott,  C.J. :  I  told  the  jury  that  an^ 
publication  in  which  our  Sayiour  wai 
spoken  of  in  the  language  used  in  thi 
publication  for  which  the  defendant  wai 
prosecuted  was  a  libel.  I  have  no  doub 
whatever  that  it  is  a  libel  to  publish  tha 
our  Sayiour  was  an  impostor  and  a  mur 
derer  in  principle. 

Batlet,  J. :  It  appears  to  me  that  th< 
direction  of  my  Lord  Chief  Justice  wai 
perfectly  right.     The  53  Qeo.  3.  c.  160 
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dutnrb  peraoni  of  a  differant  pemiaaioiL. 
This  itatiite  retted  on  the  principle  of  the 
teet  lawi,  end  did  not  interfere  with  the 
Common  Lew  reletiTe  to  bleephemoae 
libele.  It  is  not  neoeeeeiy  for  me  to  mj 
whether  it  be  libeUooe  to  tjgoe  from  the 
Scriptoree  effeinet  the  dirinitj  of  Christ ; 
that  is  not  whet  the  defendant  profeew  to 
do.  He  argnee  against  the  diTinity  of 
Christ  bj  den jing  the  truth  of  the  Scrip- 
tares.  A  work  oontaining  snoh  statements, 
published  maliciously  (which  the  jury  hare 
in  this  case  found)  is  by  the  Common  Law 
a  libel ;  and  the  Legislature  hsM  nerer 
altered  this  law,  nor  can  it  erer  do  so 


whilst  the  Christian  religian  is 
to  be  the  basb  of  that  law.(a) 
Rule  ruAued. 


USB 

1  &&C. 
beopicdfriMi  the<irigiasL 
(Middlesez). 


(«)  See  A.  G.  t.  Pemtw^m^  S 
T.  CariOe,  8  &  &  AR  Ul ;  the 
Judges  IB  Sft«rv  ▼.  Wibom^  9  CI 
809,  884,  584,  888,  5tt,  end  578 
MUUmrn,  L.R.  8  Ex.  880. 
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Otheb  Trials  bbtweek  1820 


The  following  cases  tried  within  the  period 
covered  bj  this  volume  were  submitted  to  the 
Committee  by  the  Editor,  but  were  not  thought 
of  sufficient  importance  to  be  fully  reported  in 
the  collection(a)  : 

Madrazo  y.  WIUm.  1820.  Jan.  24.  This 
case  is  reported  in  3  B.  &  Aid.  858,  on  a  motion 
for  a  rule  to  reduce  damages  before  Abbott, 
C. J.,  Bayley,  Holroyd,  and  Best,  J.J.  The  head 

(a)  The  cases  reported  in  the  later  volumes 
of  Howeirs  Collection  of  State  Trials  may,  with 
a  few  exceptions,  be  divided  into  the  following 
classes : — 

Criminal    Cases. — (a)    Trials    for    offences 
tigainst  the  Sovereign  or  the  public  peace,  e.g., 
trials  for  high  treason,  seditious  conspiracies, 
seditious  libels,  or  unlawful  association  hostile 
to  the  Grovemwent;  (6)   trials  for  abuses  of 
authority  or  misconduct  by  high  State  officials, 
e.g.,  /?.  V.  Pict<m,  80  St.  Tr.  225 ;  (c)  trials  for 
libels  and  other  offences  against  Parliament  and 
high  State  officials,  e.g.^  R.  v.  Flower,  27  St. 
Tr.  985  J  R,  v.  Draper,  80  St.  Tr.  959 ;  (rf) 
cases  in  which  important  constitutional  rights 
are  involved,  e.g.,  cases  as  to  writs  of  habeas 
corpus;  TTiMes's  case,  19  St.  Tr.981;  (e)  trials 
for    acts    deemed    injurious  to  the  public    ii 
general,  e.g,,  blasphemous  libels ;   /?.  v.  Eaton 
31    St.    Tr.    927.      Civil    cases.— -(a)    Tria' 
involving  the  rights  of  the  Sovereign  and  I 
or  her  representative  in  the  colonies  or  eh 
where,  or  questions  as  to  the  royal  prerogati 
Campbell  v.  Hall,  20  St.  Tr.  289;  Fabriga 
Mostyn,  20  St.  Tr.  28;    (6)   cases  as  to 
rights  of  the  two  Houses  of  Parliament  o 
Colonial  Legislatures;  or  (c)  as  to  the  r 
and  the   position  of  high  State  officials, 
Entick    V.     Carrington,     19     St.    Tr. 
Besides  these  classes  of  cases  are  other 
miscellaneous  character,  civil  or  criminal, 
happen  to  have  acquired  historical  impc 
Most  of  the  criminal  cases  fall  within 
lowing  divisions  of  the  Draft  Criminal  ( 
**  Offences  against  Public  Order,  Inte* 
External "  (Title  II.)  ;  "  Offences  affie 
Administration  of  Justice  and  the  ma 
of  PubUc  Order  "  (Title  III.)  ; «« Offen' 
Beligion,    Morals,    and    Public    Coi 
(Title  IV.).    Most  of  the  above  cas 
and  civil,  fall  within  Constitution: 
generally  understood  (see  Haigrave' 
the  eleventh  volume  of  the  fourth  c 
State  Trials  published  in  1781 ;  Ai 
prudence,  1,  78,  274).    They  rdat 
jects  treated  under  Staatsrecht 
Encyclopddie    der     Rechtswisser 
Mommsen,  Das  Rdndsche  Staa 
Yin.  and  second  edition,  XI.), 
legal  writers  under  Droit  Con- 
Droit  Administratif  {Ancoc,  C 
Droit  AdmnistraUf,  1,  18). 

o    28756. 
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dilivenxl  by  «loe  caiir*c  of  Uw."(a)     The  c*'»<  ; 
i«  al^  reported   in  4   Moore,    195,  and   Gow, 
N.P.  h4. 

rh€  King  t.  li^frrom.  18«0.  Feb.  8.  ThU 
CHM.*  i«  rep«»rti'd  in  3  B.  &  Aid.  43d,  od  a  rootum 
bifore  Abbott,  C.J.,  It»\ley.  Holrod,  and  Ut>l, 
J.J.,  for  a  chmiDAl  iiifoniuition  ajainst  a  juMice 
of  the  i>eftr4*.  The  h('Bdn<>te  in  that  re[»ort  i«  a« 
follow*  :  ••  Wbt-re  a  criminal  iiifonuation  \»  ajv- 
plird  for  a^uinxt  a  ma^^i'^trato  the  que&tion  for 
the  Court  \n  out  whether  the  act  done  be  iuund, 
on  invcstif^aUon,  to  be  utricily  riirht  or  not,  but 
whether  it  proceeded  from  unjupt,  oppre^Mve, 
or  coriupt  motives  (amoiip»t  which  fear  and 
favour  ure  frenermlly  included),  or  from  mi<»take 
or  error  only.  In  the  latter  case  the  Court  will 
not  pmnt  the  rule."cA) 

The  King  ▼.  Wolstlrg  and  Harrisom.  1820. 
April  10.  The  only  known  rept)rt«  of  the  trial  ' 
are  in  the  Annual  Begister,  1820,  908,  the 
7Viiw«,  April  12,  and  other  newspaper*  of  the  . 
period.  The  argument  on  the  motion  for  a  new  | 
trial  in  n»ported  in  Gumey**  ms.  noten.  The  { 
indictment  was  for  attending  an  unlawful  assem-  j 
bly  aiid  for  a  conspinu'y  to  eau.ne  a  riot.(^c) 

(a)  See  as  to  this  point,  U  &  IS  Vict  c.  42. 
t.  8 ;  44  J^  45  Vict.  c.  60.  c.  3. ;  R.  ▼.  5km- 
mers,  1  I-#evini,  139  ;  Haylock  v.  Sparke,  22  L.J., 
M.C.  67 ;  Reg.  v.  Justic'et  of  Cork,  15  Cox,  C.C. 
78  and  149  ;  ex.  p.  Segmour,  15  Cox,  C.C.  242. 

In  liutt  V.  Conant  was  raised  the  question  of 
the  legality  of  the  doctrine  expressed  in  Lord 
Sidmouth's  circular  letter  of  March  27,  1817,  to 
the  Lord  Lieutenants  of  counties  in  England  and 
Wales.  The  letter  informed  them  that  the  law 
officers  (Sir  William  Garrow  and  Sir  Samuel 
Shepherd)  were  of  opinion  that  "a  justice  of 
the  peace  may  issue  a  warrant  to  apprehend  a 
person  chargiKl  upon  oath  with  the  publication 
of  a  iil>el  of  the  nature  in  question  (blasphemous 
or  seditious  libels)  and  compel  him  lo  give  bail 
to  answer  the  charge."  Opinion  lk>ok,  1817, 
p.  10.  The  legality  of  the  doctrine  expressed 
in  the  circular  letter  was  questioned  in  the 
House  of  Lords  by  Earl  Grey,  Lord  Erskine, 
and  Lord  Holland  (Hansard,  36,  445,  786),  and 
in  the  House  of  Commons  by  Sir  S.  Bomilly, 
1158.     May's  Constitutional  History,  2,  188. 

(6)  See  ex  parte  Fentiman,  2  A.  &  £.  127  ; 
but  in  Reg.  v.  Badger,  4  Q.B.  468,  the  justices 
were  ordered  to  pay  the  costs  of  a  criminal  in- 
formation against  them  for  refdsing  bail  on 
illegal  grounds,  although  the  Court  were  satis- 
fied that  the  justices  had  acted  in  good  faith 
and  in  the  belief  that  it  was  their  duty  so  to 
act.  Short  on  Informations,  26 ;  Cole  on  Crimi- 
nal Informations,  23  ;  and  Crown  Office  Rules, 
1886,  Rule  47.  This  application .  for  a  criminal 
information  arose  out  of  the  dispersion  of  the 
Manchester  meeting  of  August  16,  1819.  John 
Arthur  Boiron,  one  of  the  justices  of  the  peace 
of  Lancashire,  refused  to  take  the  information 
of  two  persons,  Richardson  and  Rimmer,  on  a 
charge  against  a  third  person  of  having  felo- 
niously cut  and  wounded  Richardson  at  Man- 
chester on  the  16th  August,  1819. 

(c)  The  defendant  Wolseley  was  charged 
with  having  said  at  a  meeting  at  Sandy  Brow, 
near  Stockport,  "He  was  proud  to  say  that 


The  King  v.  Harrimm.  IS^n.  April  14.  Thr 
only  known  reports  an*  in  the  Tiwk^a  of  Apru  15 
and  Apnl  SO,  and  other  ikew^paperv  :yi  tat 
periM.  The  indictment  wsa  ii>r  pu^-^h  r-r  a 
seditious  libel. (^ a) 

Tkt  King  v.  Tkittlrwood  and  Otkrr%^  Itt"^ 
April  17.  Thi«  case  is  report<rd  in  33  St.  Tr. 
S**!.  Thfre  i<  also  a  rep*>rt  by  W.  B.  Gstl-t. 
The  indictment  wa5  for  lugh  tTt».«oci.  Tbe  cria. 
t*>ok  pUce  before  AbN>tt,  CJ„  I>alla.«,  C-*^ 
Kicharda,  C.B.,  and  Kiohard:^n,  J. 

Home  T.    Bentimek.     18^0.     June    17.     T^ 
ca<e   in  error  is   reported  in   31   R.   &   R   I-'^i 
The   heidnote  in    that    report    is    *$   fo-ow^  - 
*'  The  Commander-in-Chief  of  tbe  Anaj,  haT-rnr 
directed  an  assemblage  of  conuni^sioned  m-j- 
tary  officers  to  hold  an  inquiry  into  the  co&tiiLA 
of  U.  a  commissioned  officer  in  tbe  army  :  isi 
H.  having  sood  the  president   of    the   inqirry 
for  a  libel  i^tated  to  be  contained  in  tbe  report 
thereupon  made,  held  that  this  repcwt  was  a  ^^ri- 
nleged   communication ;  that  it   wna^c  propcrhr 
rejected  at  evidenee  at  the  trial ;  mod  tha:  i£ 
office   copy  of    the  same  w»s    also    properij 
rejected."(6) 

TheQueen'sTrial,  18S0.  Joly  5  (tbe  date  of 
the  introduction  of  the  Bill).  There  is  a  Tvpt-gr 
in  three  volmnes,  published  by  Bell  and  Bradf  rs. 
of  the  proceedings  in  the  House  of  I>ord5  on  at 
Bill  of  Pains  and  Penalties  against  tbe  Que«3. 
("  Act  to  deprive  Her  Majesty  Qneen  Carocse 
Amelia  Elizabeth  of  tbe  title,  prerogattrea,  rifh^ 
privileges,  and  exemptions  <^  Qoeezi  C-on>on  d 
this  realm,  and  to  dissolve  the  noarrijige  becwea 

he  was  at  tbe  taking  of  the  Bastile  in  Franer, 
and  woold  he  happy  to  be  at  tbe  taking  as 
a  Bastile  in  Bngland«  Were  all  hearts  bos 
as  firm  in  the  cause  as  his  own,  they  wobM 
soon  pat  an  end  to  the  present  tyraniiy  ani 
corruption.  They  shonld  be  firm  and  nnitefi. 
for  in  a  few  weeks  the  straggle  would  he  made 
and  ended."  Harrison  was  charged  with  bavii^ 
said,  '*  The  House  of  Commons  were  the  peopic'« 
servant^;.  It  was  as  abeard  to  petition  them  a» 
it  would  be  for  a  master  to  petition  his  grooa 
for  his  horse." 

(a)  The  defendant  was  charged  with  havis; 
said,  ''The  people  shoold  rise  em.  awuae  to 
suppress  sach  a  tyrannical  Grovemment  as  the 
one  in  this  coimtry." 

(6)  "  Whether  these  courts  (courts  of  inqnzry) 
were  first  held  in  the  year  1757,  or  preceded  that 
year,  is  to  me  perfectly  immaterial  in  my  view  of 
the  case    .    .    .    The  plaintiff  in  this  caae,  when 
he  did  become  an  officer  in  the  armj,  knew  that 
he  voluntarily  subjected  himself  to  that  court  of 
inquiry,  to  which  he  must  have  known  that  offi- 
cers in  other  instances  had  been  made  amenable." 
*^  It  seems  that  the  reception  of  the  minutes  woold 
tend  directly  to  disclose  that  which  is  not  permit- 
ted to  be  disclosed,  and,  therefore,  independently 
of  the  character  of  the  cotirt,  I  shonld  say,  on  the 
broad  rule  of  public  policy  and  convenience, 
that  these  matters,  secret  in  their  natures  and 
involving  delicate   inqniry  and  the  names  of 
persons,  stand  protected."    Dallas,  C.J.,  in  the 
Bxchequer  Chamber.   See  farther  as  to  military 
courts  of  inqniry,  DawktM  y.  Bokeby^  LJS.  7, 
H.L. 714. 
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I       His  Majestj'  and  the  said  Caroline  Amelia  Eliza- 
I       beth."}  The  opinions  of  the  judges  on  questions 
submitted  to  them  as  to  evidence  are  reported 
\      in    2   6.   &;  B.  284.     The  headnotes  in  that 
report  are  as  follows  :  "  August  24     If  a  wit- 
j       ness,  without  objecting  to  it,  takes  the  oath  in 
the  usual  form,  he  may  be  afterwards  asked, 
Tvhether  he  thinks  the  oath  binding  upon  his  con- 
science ;  but  it  is  unnecessary  and  irrelevant  to 
ask  him  if  he  considers  any  other  form  of  oath 
more  binding,  and  such  question  cannot  be  asked. 
Sept  1.     (1.)  It  is  not  allowable  on  cross- 
examination  in  the  statement  of  a  question  to  a 
witness,  1o  represent  the  contents  of  a  letter, 
and  to  ask  the  witness  whether  he  wrote  a 
letter  to  any  person  with  such  contents,  or  con- 
tents to  the  like  efifect,  without  having  first 
shown  the  witness  the  letter,  and  having  asked 
!        him  whether  he  wrote  that  letter. 
^  (2.)  Two  or  three  lines  of  a  letter  maybe 

^        exhibited  to  a  witness,  without  exhibiting  to 
'        him  the  whole,  and  the  witness  may  be  asked 
^        whether  he  wrote  the  part  exhibited. 
'  (3.)  But  if  the  witness  deny  that  he  wrote 

'  such  part,  he  cannot  be  examined  as  to  the 
contents  of  the  letter  (see  17  &  18  Vict.  c.  125. 
s.  24  and  28  Vict.  c.  18.  s.  5). 

Sept.  1.    (1.)  If,  on  cross-examination,  a  wit- 

^        ness  admits  a  letter  to  be  of  his  handwriting,  he 

'         cannot  be  questioned  by  counsel  whether  state- 

^        ments,  such  as  the  counsel  may  suggest,  are 

contained  in  it,  but  the  whole  letter  must  be 

<  read  in  evidence. 

<  (2.)  In  the  ordinary  course  of  proceeding, 
(  such  letter  must  be  read  as  part  of  the  cross- 
'  examining  counsel's  case.  The  Court,  how- 
ever, may  permit  it  to  be  read  at  an  earlier 
period,  if  the  counsel  suggest  that  he  wishes  to 
have  the  letter  immediately  read,  in  order  to 
found  certain  questions  upon  it,  considering  it, 
however,  as  part  of  the  evidence  of  the  counsel 
proposing  such  a  course,  and  subject  to  the 
consequences  thereof. 

Sept.  5.  If,  on  cross-examination,  it  is  pro- 
posed to  ascertain  of  a  witness  whether  he  has 
-  made  representations  of  any  particular  nature, 
immediately  after  being  asked  whether  he  made 
any  representation,  he  must  be  asked  whether 
he  made  the  representation  by  parol  or  in  writing. 

Sept.  6.  If,  on  the  trial  of  an  action  or  in- 
dictment, a  vritness  examined  on  the  part  of  the 
plaintiff  or  prosecutor,  upon  cross-examination 
by  defendant's  counsel,  states  that  at  a  time 
specified  he  told  A.  that  he  was  one  of  the  wit- 
nesses against  the  defendant,  and  being  re- 
examined by  the  plaintiff's  or  prosecutor's 
counsel,  states  what  induced  him  to  mention 
this  to  A.,  the  plaintiff's  or  prosecutor's  counsel 
cannot  further  re-examine  the  witness  as  to 
sach  conversation,  even  as  far  only  as  it  related 
to  hin  being  one  of  the  witnesses :  by  eight 
judges  against  one  (Best,  J.,  dissenting),  and  i 
coE^nned  by  the  House.  < 

Oct.  7.  (1.)  If  a  witness  examined  in  chief  on  II 
the  part  of  tiie  Plaintiff,  being  asked  whether  c 
he  remembers  a  quarrel  taking  place  between 
A.  and  B.,  answers,  that  he  has  heard  of  a  | 
quarrel  between  them,  but  does  not  know  the  1 
cause  of  it,  and  such  witness  is  not  asked,  upon  i 
his  cross-examination,  whether  he  has  or  has    1 
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dence  in  napport  of  the  pfoffeeutkw.  It  k  not 
competent  to  the  puty  accuflcd  to  examine  wit- 
ne«jies  in  bU  defence  to  prove  sack  dedarmtioBt 
or  aet«,  without  firnt  oaUing  hack  toeh  witnes* 
ezamiaed  in  chief  to  be  examined  or  croee 
examined  aa  to  the  fact  whether  he  ever  made 
Buch  declarations  or  did  sucli  act«. 

(S.)  If  a  witneu  w  called  on  the  part  of  a 
phuntUf  or  proiecntor,  and  gives  evidence 
against  the  defendant  or  accused,  and  it  after  the 
cros»-examination  of  snch  witness,  the  defend- 
ant's or  accused's  counsel  diMover  that  the 
witness  so  examined  has  corrupted,  or  endea- 
▼oured  to  eomipt,  another  person  to  give  fidse 
testimony  in  snch  cause,  the  counsel  for  the  de- 
fendant or  accused  are  not  permitted  to  give 
evidence  of  such  corrupt  act  of  snch  witness 
without  calling  back  such  witness.** 

Tk€  Kin^  v.  Baird,  18S0.  Jolv  U.  This 
case  is  reported  in  1  Oreen,  301.  It  was  tried 
before  the  Lord  Justice  Clerk,  the  Lord  Chief 
Baron,  Lord  Oillies,  and  a  jurj.  The  facts 
were  substantially  the  same  as  in  The  Kmg 
T.  Hardie,  reported  in  this  volume.  (See  pp. 
609,  784.)  The  indictment  wa^  similar  to  the 
indictment  in  that  case.  (See  pp.  631,  648). 
The  Lord  Justice  Clerk  thus  stated  the  question 
for  the  jury  to  determine  : 

**  In  the  declaration  emitted  at  Edinburgh, 
this  prisoner  states,  that  he  *  being  shown  a 
printed  paper,  entitled, "  Address  to  the  Inha- 
bitants of  Qreat  Britain  and  Ireland,"(a)  dated 
Olasffow,  Ist  April  1820,  declares  that  he  saw 
a  similar  address  posted  oo  the  toll-bar  at  Con- 
dorrat,  at  1 1  o'clock  on  the  forenoon  of  Sun- 
day, the  2nd,  but  he  does  not  know  by  whom 
the  address  was  printed,  or  posted  upon  the 
toll-bar.'  Here,  therefore,  is  a  distinct  admis- 
sion that  the  prisoner  at  the  bar  did  see  posted 
upon  the  toll-bar  of  O>ndorrat  that  treasonable 
paper,  exciting  to  a  general  rising  in  arms — a 
paper  calling  upon  the  soldiers  to  desert  their 
allegiance  and  duty,  and  to  join  those  who  were 
about  to  rise  in  arms,  and  who  there  pledged 
themselves  to  return  home  no  more,  unless 
crowned  with  victory.  This  is  the  paper  which 
he  sees  upon  the  morning  of  the  Sunday,  by  his 
own  admission,  to  carry  it  no  further.  You  see 
him  at  Camelon  on  Monday  evening,  preparing 
and  acquiring  arms  by  the  purchase  from  the 
Burts.  You  see  him  upon  the  Tuesday,  and 
early  on  the  Wednesday,  arrayed  in  military 
order,  as  the  commander  of  a  party  against  the 
Kinff's  troops.  But  the  other  declaration  does 
not  leave  the  matter  here ;  for,  being  interro- 
gated, '  what  purpose  the  declarant  and  his  party 
had  in  view?  declares  that,  according  to  the 
mode  in  which  Reformers  proceed,  no  purpose 
was  mentioned  ; '  declares  '  that  he  was  to  obey 
the  orders  he  received  ; '  and  in  a  former  part 
of  the  declaration  he  states  that  he  received 
orders  to  resist  the  military,  if  attacked.  He 
declares  that  the  purpose  was  connected  with 
reform— 'that  it  was  a  radical  reform  in  the 
Commons  House  of  Parliament;  and  the  de- 
clarant believes  this  to  have  been  the  under- 
standing of  the  party  :  that  he  believes  there 
was  something  of  annual  parliamento  in  it.* 


«4 


(a)  See  above,  p.  684. 


It  is  tiar 


Now, 
whether.  If 
trive  a  deeiaiation  of 
bring  a  rising  in 

rinng  in  anas,  within  the  terms  of 
to  which  I  have  befors  lefeaiedL  the 

'  late  lung,  and  made  peipctnal  by 
the  late  King,  a  rising  and  lerjing- 
the  pnrpoee  of  conpeUing  the  Kia^  feo 

'  his  measiirss  and  eoanaels,  it  would  ka? 

'  poatible  in  laapiage  to  have 
plieit  declaration  than    that 
given  by  the  prisoner  of  the 
and  that  party  had  in  view, 
his  own  statement  of  the  matter 
there  is  any  doubt  of  what  the 

■  the  &ce  of  the   evidence,  yon   will 

I  whether  it  ia  not  most  completely 

j  this  explicit  statement  of  the  prisooer, — be 

'  to  obey  any  command  he  nught 
he  makes  a  dedaratioa  that  what  b 
was  in  fdrtheranee  of  this  object  of 
the  language  which  he  used,  a  radiesd 
the  (Commons  House  of  PkriiaiiMnt. 
you,  gentlemen,  to  consider  whether 
entertain  any  doubt.     I  state  theve 
existing;  that  the  aatembling  with  fi 
arms  of  persona,  whether  in  a  greater  or  kat 
number,  with  that  object  in  view — ^t]i«  btingiag 
about  a  radical  reform  in  the  ComnMMH  Hoase 
of  Pariiament — is  a  direct  levying  of  wari^^miwc 
the  King.    If  ^ou  believe  the  faets,  it  is  a  levy- 
ing of  war  against  the  King ;  but  it  ia  for  yea, 
in  the  exercise  of  the  prcrogati've  that  bdonp 
to  you,  to  consider  whether  yon  think  the  evi- 
dence entitles  you  to  draw  a  different  eoBcta- 
sion.     If  yon  do,  in  the  rightful  discharge  ef 
your  duty,  think  that  the  evidence  has  been  de- 
fective— that  it  has  not  brought  home  the  fret 
that  a  war  was  levied,  or  that  a  oonspiracr  was 
set  on  foot  to  levy  war — ^that  that  overt  act  did 
not  take  place,  and  that  it  has  not  been  proved 
— that  that  war  was  not  intended  for  a  pahlie 
but  a  private  purpoee—in  Gtod's  name,  if  yoa 
feel  that  that  is  the  result  of  the  evidence,  act 
upon  it ;  but  i^  on  a  careful  and  an  attentive 
and  dispassionate  view  of  the  evidence,  lookii^ 
to  the  evidence  alone  as  your  guide,  you  enter- 
tain no  doubt  that  there  has  here  been  an  aetnal 
levying  of  war,  and  a  conspiracy  to  levy  war, 
you  will  not  hesitate  to  perform  the  duty  yoo 
owe  to  Gk>d,  to  yourselves,  and  your  ooontry.** 

The  King  v.  IFt/son.    1820.    July  20.    This 
case  is  reported  in  2  Qreen,  28.    It  was  tried 
before  the  Lord  President,  the  Lord  Justice 
Clerk,  the  Lord  (Thief  Baron,  Lord  Pitmilly, 
and  a  jury.     The  indictment  was  similar  to 
that  in  The  King  v.  Hardie,  reported  in  this 
volume  (pp. 631,  548).    The  chief  difoence  in 
the  facta  alleged  in  WilsoiCe  case  was  that  he 
and  others  met  at  Strathaven  with  arms ;  that 
they  took  by  force  arms  from  houses  which 
they   visited ;  and  that  they  marched  in  the 
direction  of  Glasgow  with  a  flag  bearing  the 
words, "  Scotland  Free  or  Scotland  a  Desart" 
The  Lord  President  thus  explained  the  lav  as 
to  levying 


"  I  state  it  as  the  nndonbted  law  of  the  land, 
with  the  concurrence  of  the  whole  Bench  beode 


me,  that  in  order  to  constitme  the  levying  of 
vrar    it  is  not  necessary  that  there  should  be 
battles  ;    it  is  not  necessary  that  the  troops 
should   be  in  regular  battalions,  or  that  they 
should  be  clothed  like  regular  soldiers .    If  that 
"were  the  case,  there  could  be  no  treason  under 
the    statute  of  Edward  3,  because  the  imple- 
ments of  war  have  altered  since  ;  we  must  have 
persoDS   armed  cap-ct-pie,  and  with  bows  and 
arrows.     Therefore,  the  circumstance  necessary 
to  constitute  a  levying  of  war  is  not  that  there 
shall  be  a  regular  trained  force — ^not  a  regular 
army  ;  and,  indeed,  from  the  nature  of  the  thing 
in  common  sense,  I  am  sure  it  must  strike  you 
that,  except  where  a  foreign  enemy  invades  the 
country,  war  never  can  b<*.  levied  in  that  manner 
in  the  commencement  of  an  insurrection.    If  an 
insurrection  is  to  be  raised  they  must  provide 
arms,    and  they  must  get  them  in    the    best 
manner  they  can;  they  will  be  ill-disciplined 
and  ill-arrayed  at  the  first ;  but  as  the  insurrec- 
tion grains  ^ound  these  things  may  be  acquired 
and  disciplme  learnt, — like  to  our  imhappy  re- 
bellion in  1745.     How  did  that  begin,  with  that 
poor  deluded  Prince  who  landed  at  the  head  of, 
I  believe,  not  many  more  men,  or  better  armed 
or  clothed,  than  you  have  at  this  meeting  at 
Strathaven  ?    When  he  landed  upon  the  coast 
he  was  at  the  head  of  nobody  but  the  boat's 
crew  who  landed  him  and  some  foreign  officers, 
and  he  was  joined  by  a  few  half-naked  High- 
landers.   Now  I  state  to  you  as  law,  and  you 
will  see  it  is  sense,  that  he  and  his  followers, 
from  the  highest  to  the  lowest — every  one  of 
them  was  as  guilty  of  treason  in  the  act  of  first 
joining  him  as  they  were  at  the  last  hour.    I 
ask,  when  did  that  treason  commence  ?     If  it 
was  not  when  he  first  reared  his  standard — when 
the  first  people  joined  him  in  rebellion — when 
did  it  commence  ?    Was  it  when  the  Camerons 
joined  him  ?    Perhaps  it  may  be  said  that  is  too 
few  number — how  could  they  expect  to  over- 
throw the  Government  of  Britain — ^this  single 
clan,  disarmed  as  they  were?    Was  it  when 
they  marched  to  Fort  William  and  took  it  ?    In 
short,  what  is  a  treasonable   number,  as  the 
counsel  for  the  Crown  very  properly  put  it? 
What  is  the  quantity  of  arms  persons  must 
have  ?    The  offence  is  not  in  their  numbers,  not 
in  their  force,  but,  in  the  language  of  the  law 
and  all  the  authorities,  it  is  in  Uie  object  and 
purpose  which  they  have  in  view.    If  they  rise 
to  dOTect  a  general  public  purpose  by  force  and 
numbers,  that  object  renders  the  rising  treason, 
be  the  number  great  or  small.     And,  indeed, 
gentlemen,  how  is  an  insurrection  to  be  raised, 
how  is  a  regular  army  to  be  got  together,  but 
by  the  march  of  small  numbers  to  the  place  of 
rendssvous  ?     How  are  people  to  raise  an  in- 
suneetion  ?    A  great  town  may  turn   out  in 
great  numbers,  but  if  people  in  the  country  are 
to  rise,  how  is  it  to  be  effectuated,  but  by  each 
parish  arming  its  inhabitants,  and  marching  to 
the.  place  of  rendezvous  ?    And  then,  as  they  all 
assemble,  that  is  admitted  to  be  treason.    But  is 
it  less  treason  when  they  march  with  the  same 
purpose?    I  lay  down,  as  the  undoubted  law 
of  the  land,  that  the  smallest  body  which  rises 
in  arms  to  effectuate  a  general  purpose  (they 
may  have  more  or  less  hopes  of  success  arising 


out  of  their  number)  is  treasonable,  and  connti* 
tutes  a  levying  of  war. 

"  Gentlemeu,  that  being  the  law  of  the  land — 
that  it  must  be  a  public  general  purpose — let  me 
state  to  you,  for  the  purpose  of  illustration,  and 
of  rescuing  the  law  of  the  land  from  what  was 
supposed,  I  think,  bj*  the  counsel  for  the  pri- 
sonyr  (^Murray)  to  be  rather  a  hard  and  inex- 
plicable part  of  it — that  it  is  said  that  even  a 
general  purpose  of  throwing  down  all  inclosur«;8 
is  treason — it  was  admitted  by  the  counsel  for 
the  prisoner  that  that  was  the  law  of  the  land  ; 
but  it  was  said  that  is  a  strange  case,  and  the 
counsel  for  the  Crown,  though  he  stated  it  to 
be  the  law,  did  not  explain  it;  but  it  is  not 
a  strange  case,  it  is  founded  on  the  clearest  and 
moft  undisputed  principle  of  law.     Take  the 
simple  case  of  indosures ;  has  not  every  man, 
by  the  law  of  the  land,  a  right  to  inclose  his 
grounds  as  he  pleases,  or  to  inclose  such  com- 
mons as  he  is  entitled  to  inclose,  either  by  a 
decision  of  the  Court  of  Session  here,  or  by  the 
decision  cf  the  Parliament  in  England  ?    He  is 
entitled  to  do  it  by  the  law  of  the  land  ;  and« 
therefore,  a  rising  to  prevent  that  is  a  usurpa- 
tion of  the  authority  of  the  Legislature.    And 
the  same  with  resard  to  the  chapils  or  churches 
By  the  law  of  the  land,  every  man  has  a  righ 
to  worship  God  under  his  own  fig-tree,  in  per 
and  quiet,  according  to  the  forms  of  his  c 
religion ;  and,  therefore,  if  a  person  undert 
to  pull  down  all  chapels  of  a  particular  se 
is  usurping  the  authority  of  the  King  ar 
Government,  and  the  Legislature  of  tb 
which  alone  can  control   the  liberty 
science,  or  lay  any  restraint  on  it,  )' 
straint  ought  to  be  put  upon  it  at  f 
fore,  any  persons  who  take  the  law 
hands,  and  pull  down  these  places,  ? 
levying  war  against  the  King ;  bee- 
usurping  the  public  authority  of 
it  is  not  a  strange  case  in  the  s« 
that  it  should  be  treason  to  lev 
because  it  is  flying  in  the  face 
authority,  and  usurping  that 
vested  in  the  Legislature  aloi 
"  Now,  gentlemen,  it  wap 
counsel  for  the  prisoner  t' 
treason  juries  have  alway 
nesses  of  some  great  con^ 
or  less  extensive,  upon 
accused,  to  be  proved 
or  by  writings  of  ther 
conspiracy ;  and  no 
case,  because  it  ha* 
sons  intending  to  r 
daring  as  to  avor 
day ;  but  here  t1 
duction  of  a  p 
Treason  was  or 
one  of  the  m' 
I  think  that 
great  numbf 
and  most  f 
Strathaver 
attention 
every  bor 
have  V 
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ment  you  will  be  coUtled  to  take  aloivr  with  Toa 
—that  addrviM  you  can  read,  and  therefore  I 
will  not  n'ad  it  at  lengih  ;  hut  the  ^nhwtance  of 
it  i»  callinj;  upon  the  pt'opU-  to  de*»*t  from  work 
from  that  dMV,  tell  ins  th<*m  that  thf>  are  deter- 
mmed  to  a»a«rt  thi-ir  ritrht-  by  force  of  arms, 
and  callmir  u^xm  the  noldiert  of  our  >ov«x'icii 
Lord  the  Kinir  to  af4i>t  them  ;  appealing  to  them 
for  their  assintance  ;  de>iring  them  to  look  at 
Spain,  and  there  behold  the  happy  effrct«  result- 
ing;  from   the  union   of  soldiers  and  citiaens ; 
tellinfr  them  they  are  determined  not  to  return 
without  the  accompli-hment  of  iheir  purpose — 
to   return   in   triumph,  or  to   return  no  more. 
Now,  gentlemen,  if   persons  aeting   under  the 
influence   of   a  private   conspiracy,   which    has 
been  proved  at  the  trial — if  persons  are  proved 
to   net   in   the  furtherance  of   that  conspiracy, 
their  acts  and  deeds  conneettnl  with  the  con- 
spiracy, if  iliey  be  in  furtherance  of  it,  and  make 
them  guilty.     Now,  gentlemen,  in  the  8ame  way. 
where  there  is  this  open  and  avowed  call  on  the 
people  to  commit  treaA»on — 1  say  that  every  man 
who  acts  under  aitd   olieys  that   proclamation, 
except  by  force  and  fear,  is  a  partaker  in  the 
treason  which  that  proclamation  calls  upon  him 
to  commit.     That  again   illustrates  the  proper 
meaning  of  the  word  overt  act — striking  work, 
for  example,  by  a  number  of  workmen  alto- 
gether, is  not  a  lawful  act,  because  it  is  a  com- 
bination to   effect   something  in   an    improper 
manner;  but  it  is  not  treason  in  itself.     Hut  if 
it  is  in  furtherance  of  a  private  conspiracy  of 
treason,  or  in  furtherance  of  a  pub]i>hed  act  of 
treason,  that  the  ko  striking  work  under  that 
proclamation  is  an  overt  act  of   treason,  there 
cannot  be  the  least  possible  doubt.    Then,  gen- 
tlemen, yon  have  the  foundation  of  treason  laid 
in  this  open  and  publio  proclamation,  calling 
upon  the  people  to  strike  work  ft-om^  that  time 
forward,  and  never  to  resume  it  till  they  have 
aocompiished  their  purpose ;  calling  on  them  to 
rise  in  arms  for  the  vindication  of  their  rights — 
that  is  the  public   and  avowed    object;    and, 
therefore,  I  say  that  there  is  not  the  least  doubt 
that  any  man,  or  body  of  men,  who  lent  them- 
selves to  the  purposes  required  of  them  by  that 
proclamation,  provided  it  was  not  from  force  or 
fear,  are  guilty  of  treason ;  but  more  especially 
those  who  arm  as  desired  by  that  proclamation 
— who  rise  in  arms — ^who  proceed  by  force  as 
far  as  they  go  in  the  purposes  of  that  proclama- 
tion, are  most  unquestionably  guilty  of  treason. 
NeiUier,  gentlemen,  is  it  necessary,  to  constitute 
treason,  that  it  should  appear  that  the  purpose 
and  the  means  were  plausible,  and  likely  to  suc- 
ceed; of  that,  as  in  all  other  cases  of  crime,  the 
party  must  judge  for  himself.    He  has  a  public 
object  in  view,  to  effect  by  force  the  purposes  of 
that  proclamation  ~to  rise  in  arms.    And  whe- 
ther now,  in  your  sober  judgment,  these  people, 
who  BO  rose  in  arms,  or  intended  to  rise  in  arms, 
had  a  reasonable  prospect  of  success,  cannot 
affect  their  innocence  or  guilt  in  the  smallest 
degree.    I  presume  no  mortal  thinks — it  is  im- 
possible for  you  to  think — ^that  this  poor  detach- 
ment of  Strathaven  thought  they  were  to  over- 
turn the  Government  by  their  individual  strength. 
It  is  impossible.    Bat  there  was  a  general  pur- 
pose for  the  whole  country  to  rise;  that  was 


ordeTHl  by  the  proclaatati<»i ;  that  w»i  wha:  «%> 
eipected:  and  all  persona  were  inLexkded  tc  its 
one   great    sab<^tantial    body  at  one  *oc:;:fi. 


then  to  accomplish  that  by  the  power  of  3ai3>'^ 
whirh  each  body  could  Bot  do  bj  itSK.*:  -.  at  : 
therefore,  geniiemen.  it  woo^d  be  a  qjn>>i  -crr^- 
lar  doctrine  indeed,  to  bold  that  wb«rD  iLrr^  l*  » 
conspiracy,  or  an  ancmpt  of  thi«  kind  tr*  r»j>c 
the  country  in  arma,  it  i^  not  treaa^m  ;  in  ir.-±. 
persons  might  rise  in  pari&^h  after  par^h.  a=i 
yet  not  be  guilty  of  treason,  till  two  hB£«ir?£, 
thou^and  were  got  together.  No  doubc  ri^c^ 
will  not  succeed  till  they  a^es^nble  in  tiai  fT^«> 
body  ;  but  how  are  they  to  assieoible  in  «oc2  a 
body,  nnless  they  march  in  individyLal  deuca- 
ments  ?  and  by  so  marching,  each  paxtr  is  ai*.ss 
all  it  can  by  it«elf  in  fhrtheranee  of  thie  eo&->^4- 
racy ;  it  lends  its  individual  force  and  inf^oec- «. 
if  it  has  influence,  to  the  fortheraziee  of  tas: 
object,  which  cannot  be  carried  into  t!Snr>n  :lL 
the  bodies  are  all  joined.  Gentlemen,  thai  i» 
the  undoubted  law  of  the  land.*' 

The  King  r.  Munroe.    1820.    Jolj  2€.    Tkis 
case  is  reported  in  2  Green,  401.     It  wa*^  thee 
before   the  Lord  President,   the   Ixvd  Jn5Q» 
Clerk,  the  Lord  Chief  Baron,  Lord  PitmillT.  aa^ 
a  jury.    The  indictment  was  Mmilf^r  to  that  ii 
that  of  The  King  ▼.  Hardie^  reported  in  ci>^ 
volume.    The  evidence  against  the  defendant  *ti 
that  he  had  left  off  work  in  obedience  to  the  re- 
quest contained  in  the  address   or  prodamarsss 
signed  "  By  Order  of  the  Committee  of  Orgacsa- 
tion   for  forming  a  Provisional  Govemmeni'". 
that  the  defendant  and  others  took  forcible  pos- 
session of  an  iron  forge  at  Duntochar,  and  pro- 
ceeded to  manufacture  pikes.    The  Lord  Presi- 
dent, having  referred  to  the  '*  most  detestable  sad 
treasonable  proclamation,"(a)  said  :    **  If  thert 
bad  been  a  private  conspiracy  proved  before  von. 
for  any  such  treasonable  purpose,  then  not  ooh 
all  the  original  members  of  that  conspiracy,  be! 
all  persons  who  lent  themselves  to  the  fnrtber- 
ance  of  their  object,  would  be  guilty  of  trea»c£ 
also.    Now,  gentlemen,  if  that  woald   be  tiK 
case   with  regard  to  a  private  conspiracy,  the 
Uw  is  precisely  the  same  with  regard  to  this 
open,  public,    and    avowed    conspiracy,  thffi 
carried    on  by  nameless    persons.     The  cm- 
spiracy   has    been    disclosed    to  yon    of  these 
nameless  persons,  by    the    address  and    pro- 
clamation which  they  issued  ;  and  all  persons 
who    knowingly    lent    themselves    to    fhrtfao' 
the   object  of   that  treasonable    address    and 
proclamation,  and  acted  under  it,  are  as  gnilty 
of  the  treason  in  law  as  those  who  seeretly 
framed  it.    No  donbt  we  must  all  feel  in  our 
own  minds,  that  the  one  are  infinitely  moie 
^ilt^,  in  point  of  morality,  than  the  odier; 
infimtely  more  guilty  in  the  eye  of  God,  inas- 
much as  those  secret  agitators  were  the  cause  of 
the  crime  of  others ;  but  in  the  eye  of  the  law 
(the  law  of  treason)  the  man  who  acts  under 
such  a  public  avowed  proclamation,  is  guilty  of 
treason  as  much  as  he  who  composed  it  and  pat 
it  forth.     ...    I  say  that  all  persons,  when 
they  act  in  the  furtherance  of  that  proclamation, 
are  just  as  much  guilty  of  that  treason  as  if  they 

(a)  See  fifteenth  overt  act  in  the  indictment 
in  The  King  v.  Hardie^  above,  p.  64S. 
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A  Jurt/mam :  We  cannot  fitid  him  guilty 
u|Hm  tliat  whol**  count. 

tiramt(a):  The  jury  may  find  A  special 
vvrdict,  if  thry  think  it  n^ht. 

Ix>Mi>  Jot  UK  C'lkhk  :  Yoa  had  bett^  con- 
ftider  of  it  a^uiu,  tretttlcmen.  If  }oa  vibh  any 
explanation,  we  will  give  it 

A  J  mi  ^  mam  :  We  unde  mtood  the  law  per- 
mitted us  to  find  him  fruilty  of  one  OTBft  act, 
wit  hoot  finding  him  f?niUy  of  the  whole. 

LoKii  Jl'»tick  Clkkk  :  Mo^t  certainly;  but 
if  you  think  him  guilty  of  that  orert  act,  there 
are  four  counU  in  the  indictment. 

A  JurvHuim  :  It  lit  ooly  on  that  orert  act  that 
we  can  find  him  guilty ;  we  cannot  find  him 
guilty  on  any  other  overt  act. 

Grant :  Then  there  is  a  special  verdict,  which 
the  jury  may  return. 

Loud  Jihtice  Clerk:  It  should  be  a  ver- 
dict on  the  first  count ;  but  they  may  go  back 
and  consider  it. 

A  Juryman:  We  have  made  up  our  minds 
opon  that  act. 

I/ORD  JrsTiCK  Clrrk  :  I  thought  I  had 
explainiMl  that  there  were  certain  acts  applying 
to  the  counts,  and  that,  it  one  overt  act  is  proved 
to  show  the  trea.«ioiiahle  intent,  that  is  sufficient 
to  find  the  treason  ;  if  you  are  satisfied  of  that, 
you  are  so  to  find  it. 

Grant:  That  is  not  sufficient  to  found  it; 
the  jury  find  a  special  verdict ;  and  upon  that 
special  venlict,  a  point  of  law  arisen. 

Lord  Justice  Clerk  :  There  is  no  finding 
of  a  special  verdict  Gentlemen,  you  had 
better  see  whether  you  can,  or  cannot  find  him 
guilty  on  one  or  other  of  the  counts.  Finding 
him  guilty  on  a  particular  count,  by  no  means 
imphes  finding  him  guilty  on  the  whole  of  the 
overt  acts. 

A  Juryman:  Will  your  Lordship  allow  a 
written  verdict  ?  We  find  him  guilty  of  the 
fifteenth  overt  act,  and  we  recommend  him  to 
mercy ;  but  we  ^cannot  find  him  guilty  of  the 
whole  count. 

Lord  Justice  Clerk  :  There  are  four 
counts  in  the  indictment ;  one  is  the  compassing 
and  imagining  the  death  of  the  King ;  another 
is  the  levying  war  against  the  King  ;  another  is 
a  compassing,  imagining,  devising,  and  intend- 
ing to  put  the  King  to  death ;  and  the  fourth  is 
compassing,  imagining,  devising,  and  intending 
to  levy  war  against  the  King,  to  compel  him  to 
change  his  measures  and  counsels.  Now,  there 
are  nineteen  overt  acts  that  apply  to  the  first,  to 
the  third,  and  to  the  fourth  counts;  and  the 
levying  war  stands  by  itself;  the  actual  levying 
war  is  an  act  corresponding  to  that  second 
count ,  but  there  are  nineteen  overt  acts  which 
are  stated  to  show  the  treason  charged ;  whether 
yoa  arrive  to  the  conclusion,  by  finding  one 
overt  act,  or  five,  I  cannot  help  it. 

A  Juryman  :  It  remains  for  us  to  determine 

that. 

Lord  Justice  Clerk  :  Certainly. 

Foreman  of  the  Jury:  There  were  some 
scruples}  we  thought  by  finding  a  particular 
overt  act,  that  might  make  an  impression  upon 
the  Court. 


to  izL 


rer- 


(a)  Counsel  for  the  prisoner. 


Grami :  The  jury,  aa  I  take  it, 
•pei'iai  Tcrdict. 

L<9aD  Ji  sncB  Clksk  :  Do  yon 
a  special  terdiet? 

A  Jurymam:  It  Is  a    «pecia] 
to  find. 

Lord  Jrvrics  Cuirk  :  Toe  m&w  fcsd  ^r- 
taiu  £scts,  so  that  we  mMj  take  thtraa  d-^wz  *-h. 
the  record ;  but  then*  is  no  written 
tliis  Court. 

A  •/arjraMB ;  We  consider  tUa  a 
diet. 

Grant:  Of  course  the  Court  will 
the  jury  that  they  will  acquit  tiie 
the  other  counts. 

Lord  JrsncB  Clkrk  :  TIm 
that. 

[The  jury  again  withdrew  for  a 
and  then  retamed  into  Court.] 

ForesMBi  tf  tke  Jury :  With  tbe 
of  the  Court,  the  juy  bave  found  a  «pec: 
verdict;  finding  him  gnilty  upon  the  £ft*rr:z^ 
overt  act  of  the  first  count,  to  wit,_/iw  strvtt^ 
workf  and  tompellimy  and  ptitwmtfimtf  otk^n  a 
do  the  same. 

Lord  Jcsticb  Clbrk  :  That  is  tbeabstract: 
would  not  it  be  right  to  attend  to  the  words  d 
the  indictment  ? 

[The  fifteenth  overt  act  of  the  first  coBCt  m 
read  to  the  jury.] 

Foreman  of  the  Jury :  It  is  the  wish  of  c^ 
jnry  that  he  should  be  recommended  to  mezcf, 
in  consequence  of  his  former  good  character. 

Knapp  ;(a)  Then  yoa  find  the  whole  covet  ? 

Foreman  of  the  Jury  :  We  find  the  fifteeseb 
overt  act,  as  read  by  the  clerk. 

Lord  Justice  Clkrk:  I  am  tporry  to  !e& 
you,  1  fairly  confess,  that  not  b^n^  coDTtenast 
with  entering  verdicts  in  such  eases,  I  wish  lo 
have  the  assistance  of  a  person  who  knows  a 
great  deal  more  about  it ;  and  I  aoa  under  the 
painful  necessity  of  requesting  you  to  take  yoor 
seats  again  before  the  record  is  made  up  ol  year 
verdict. 

[After  some  time,  the  Lord  Chief  fiaroe 
came  into  Court.] 

Grant :  I  apprehend  the  jmy  are  not  exactly 
aware  of  the  means  of  effecting  what  I  appre- 
hend is  their  purpose. 

Lord  Justice  Clerk  :  Let  the  question  be 
again  put. 

Grant :  If  the  jury  return  a  verdict  not  od 
the  coimt,  there  is  an  end. 

Lord  Justice  Clerk:  Be  so  good, gentle- 
men, as  to  attend. 

Knapp :  Are  you  agreed,  gentlemen  ?  How 
say  you,  is  the  prisoner  at  the  bar  guilty  or  not 
guilty  ? 

Foreman  of  the  Jury :  The  jury  find  a  special 
verdict,  finding  him  guilty  upon  the  fifteenth 
overt  act  of  the  first  count  in  the  indictment. 

Grant :  Your  Lordship  observes  the  joiy  aie 
looking  ut  the  abstract. 

Foreman  of  the  Jury :  We  refer  to  what  the 
clerk  read. 

Grant  *  It  is  right  for  me  to  endeavour  that 
the  attention  of  the  jury  shonld  be  called  to  the 
proper  mode  of  effecting  what  they  meao  to  do. 


(a)  Clerk  of  the  Commission. 
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liOKD  Cribp  Bahoh  Shefhbkd  :  The  atten- 
tion of  the  jurj  should  be  oalled  to  thiH. — 
.  "Wliat  is  the  crime  charged  in  the  count  under 
connderation,  and  what  are  the  overt  acts  stated 
io  that  oonnt  to  make  out  such  charge  ?  The 
■verdict  of  the  jury  must  be  upon  the  count  j 
but  they  have  a  power  to  negative  such  overt 
acts  as  they  think  are  not  proved,  and  aSim 
Buch  overt  acts  ai  thej'  find  tu  be  proved ;  but 
the  verdict  must  be  upon  the  count,  unless  thej 
find  a  special  verdict,  etatinf;  specific  facts,  and 
'  refet  to  ^  coasideratioD  of  the  Court,  whether, 
in  point  of  law,  lach  &ctB  make  out  the  crime 

Grant!  Tour  Lordehip  was  not  in  Coort 
vrhen  tbe  jury  first  came  in,  when  one  nf  the 
JUI7  said,  they  wished  to  leave  the  question  of 
law  to  the  Court 

Lord  Advocate  ;  Ho,  they  did  not. 
IiOKD  CutBP  BiBOH  Sbefherd:   QeDtlemen, 
I  apprehend  it  is  neccMary  you  should  find  n 
verdict  of  gnillf  au  all  or  some  one  of  the 
coDots,  or  a  verdict  of  not  guilty  on  all ;  or  If 
yoa  choose  to  find  a  special  verdict,  you  ^ould 
find  specially  snch  a  detail  of  facts  a»  you  think 
are  veil  proved  by  the  evidence,  and  letve  the 
question  of  law  to  the  Conn ;  but  merely  stating 
the  sammary  of  the  overt  act  in  the  way  you 
have  done,  is  not  a  Kpecial  verdict ;  it  is,  in 
truth,   no  verdict.     To  explain  myself  thus  ; 
Tbe  charge  in  the  fiiK  count  it,  that  the  prisoner 
eompMMd  and  imagined  the  death  of  the  King. 
There  are  several  overt  acts  charged,  as  being 
open  acts  and  deeds  done  by  him,  to  manifest 
that  be  had  that  intention,  (a)   The  overt  acts  in 
question  are,  that  Jama  Spieri  and  others  did 
maliciously   Mid    traitorously   Strike,    abandon, 
and  give  up  their  work  and  labour,  in  which 
they  reapectively  worked  and  laboured  for  the 
maintenance  and  support   of    themselves   and 
Ibeii  bmilles,  and  did  desert,  cease,  and  abstain 
from  dobg  any  work  or  labour  for  the  mabte- 
nanoe  or  support  of  themselves  or  their  families, 
and  malidously  and  traitorously  did  force,  com- 
pel, oblige,  induce,  and  persuade,  and  came  and 
procure   to  be  forced,  compelled,  obliged,  in- 
duced, and  persuaded,  divert  other  liege  sub- 
jects of  our  said  Lord  the  King,  being  persons 
who  worked  and  laboured  for  the  maintenance 
and  support  of  themselves  and  their  Eimilies,  to 
strike,  abandon,  and  give  up  their  work  and 
labour,  and  to  desist,  cease,  and  abBtain  from 
iloing  any  work  or  labour  for  the  maintenance 
and  support  of  themselves  and  their  families  ; 
and  did  then  and  there,  ax  such  false  traitors  as 
aforenid,  maliciously  and  traitorously  hinder, 
obstruct,  and  prevent  divers  works  and  manu- 
fiictoriea  at  divers  liege  subjects  of  our  said 
Lord  the  King  ti'om  being  proceeded  in  and 
carried  on. — Yon  have  said  yon  find  him  guilty 
of  this  act  in  the  first  count,  vii.  for  striking 
work,  and  compelling  and  persuading  others  to 
do  the  same.     How,  gentlemen,  your  verdict 
must  be  prouoonced  npon  tbe  charge  in  this 


the  overt  act  proved,  which  is  charged  as  maui- 
festiog  it ;  or  If  jaa  do  not  find  that  he  com- 
passed the  King's  death,  yon  should  find  tinl 
not  guilty  upou  this  count — because  a  man's 
striking  work,  and  compelling  others  to  do  so, 
may  not  prove  a  compassing  of  the  King's 
death.  Joumeymeu  may  strike,  and  compel 
others  to  do  so,  in  combination  to  raise  wages  ; 
that  is  highly  illegal,  but  it  is  not  high  treason. 
Hey  may  nbo  strike  work,  and  compel  others 
to  do  so,  under  circumstancea  that  may  manifest 


delivered  upon  tbe  charge  ot  0 
King's  death.  Cases  may  happen  in  wdico  tne 
writing  and  pablishing  a  letter  may  be  an  overt 
act  manlfeetmg  a  compassing  the  King's  death  1 
but  it  may  also  be.  that  tbe  writing  such  a 
letter  amounts  to  nothing  more  than  a  publica- 
tion of  a  libel  upon  the  King  or  other  persons. 
Do  1  make  myself  understood  ? 

Fcreman  of  the  Jun/ :  Yea,myljord. 

LoBD  CaiEr  BiBON  SHKraiRo  :  If  a  man 
be  charged  with  compassing  the  King's  death, 
and  (be  only  overt  act  proved  be  the  writing 
and  publishing,  or  sending  such  a  letter,  the 
mere  finding  that  he  wrote  such  a  letter,  with- 
out Gudiug  the  traitorous  object  imputed  to  him, 
is  no  verdict  upon  the  charge,  because  It  doet 
not  pronounce  whether  he  manifested  the 
traitorous  purpose  or  Intention  imputed  to  him, 
or  whether  he  is  guilty  of  compalsmg  the  King's 

Forei*ati  of  the  Jiiri/  :  But,  ny  Lord,  permit 
me  to  say  that  this  verdict  diat  we  have  now 
given  in  was  a  matter  of  neeesxity ;  wo  shall 
never  be  unanimous  on  the  general  count. 

l^BD  Chibf  Babon  Shkphbro  ;  I  am 
afraid  we  cannot  help  that.  Yon  must  relum  a 
verdict  such  as  the  Court  can  receive. 

Forema*  of  the  Jury :  If  it  is  to  be  guilty,  or 
not  gnilty,  on  the  count,  I  do  not  see  how  we 
can  find ;  we  cannot  be  of  one  mind  on  the 
count.     We  claim  the  advice  of  the  Court. 

LOBD  JuBTicB  Clbkk  :  That  is  a  cate 
where  the  Court  cannot  assist  yon,  after  all  the 
assistance  that  has  been  given,  and  none  could 
be  more  satisfactory. 

Foreman  of  the  Jury :  It  was  not  withonl 
consideration  ;  we  were  above  an  hour  out,  and 
this  was  all  we  could  arrive  at. 

LOBD  CHiar  BtKON  Sheprbbs:  The  mis- 
fortune is,  by  that  meant  yon  pronounce  no 
opinion  at  bU  upon  that  which  is  tbe  ehaive 
against  this  party,  because  the  chai^,  in  pomt 
of  law,  is  compassing  the  King's  death  in  tbe 
first  count  J  levying  war  in  the  second  count  \ 
conspiring  to  put  tbe  King  to  death  in  the  third 
count  I  and  conspiring  to  levv  war  against  the 
King,  in  order  thereby  to  make  him  change  his 
measures,  in  the  fourth  count.  These  are  the 
chaises  in  point  of  law;  with  respect  to  all 
these,  (except  the  levying  of  war,  which  .we 
will,  for  tbe  present,  say  is  out  of  the  case,)  the 
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forrman  of  the  Jury :    If  we  Mate  that  ve 
haTc  found  it  uiulcr  thi*  first  count  of  the  indict-  ! 
ment,  will  not  that  do  ?  I 

LoKii  Ciiiar  Kakox  SiiEriiRRD  :  No,  cer-  i 
tainly  not ;  hr  fiiidiiiir  an  overt  act  under  the  i 
fip^t  connt.  I  should  i«upp(»9e  you  mean  that  you  ■ 
only  find  the  overt  uct  charged  iu  that  count.        ' 

A  Jurtfman  :  We  thonirht  we  weiv  to  find 
what  wc  found  evidence  for,  and  no  more.  ! 

Lord  Cihrf  IUkox  SiiKniKKD:  You  have  ' 
heard  p^tfritive  evidence,  you  i«H*,  pentl««men,  of 
the  act«»  that  were  done  hy  thi-  man ;  but  what  , 
wa«  his  intention,  is  ptill  a  niattrr  of  fart  for 
you  to  find,  one  way  or  the  other,  I  do  not  "^ay 
which.  For  instance,  a  man  mi;;ht  embark  in  a 
boat ;  and  that  mi^ht  be  char^'ed  a.'t  an  overt 
act,  that  th«'  man  atlherxMl  to  the  Kin^>  enemie-  ; 
that  \f^  that  he  wa**  poinp  to  join  them  ;  or, 
that  he  was  compas-^in^  the  death  of  the  Kinj; ; 
or,  as  an  overt  act,  thut  he  was  poinp  to  levy 
war  a^inxt  the  Kiii«j,  coupled  with  other  cir- 
cum«itance9  ;  but  the  niirely  sa>in^  that  a  man 
went  in  a  boat,  i>  finding'  nothing. 

A  Juri/mnn  •  We  do  not  know  what  the 
man's  intention  was ;  but  wc  th(»upht  that  he 
mi^ht  be  led  into  an  act  from  levity  of  conduct, 
which  he  on^rht  to  be  punished  for.  . 

Lord  Ciiikf  Baron  Suepherd:  You  must 
rutire,  pentlemen,  and  dniw  your  inference  one 
way  or  the  other;  what  is  a  man's  mind  cannot 
be  proved  pof^itively  and  specificiilly.  Do  not 
suppose  I  am  inducing  you  to  find  a  verdict  one 
way  or  another ;  but  what  passes  in  his  mind, 
can  only  be  manifested  by  that  which  he  dt>es, 
or  that  which  he  says.  When  the  crime  con- 
nists  in  a  man's  intention,  a  jury  must  first  ask 
themselves  this  question,  do  we  believe  the  facts 
that  are  proved,  as  to  any  part  of  the  trans- 
action? Well,  we  do.  Then,  if  those  facts 
may  indicate  one  intention  of  the  mind,  or 
another  intention  of  the  mind,  then  the  jury 
must  infer  one  way  or  the  other,  that  he  had  an 
intention  of  such  a  sort,  or  that  he  had  an  inten- 
tion of  the  other  sort,  or  that  it  does  not  appear 
that  he  had  any  such  intention  as  that  imputed. 
I  do  not  know  whether  I  have  made  myself 
understood.  In  all  acts  that  are  charged,  not 
only  of  high  treason,  but  of  any  other  con 
spiracy,  (as  suppose  it  were  a  conspiracy 
to  raise  wages,)  one  man  might  strike  work, 
or  do  this,  that,  or  the  other  act,  and  so 
might  another  man ;  irith  respect  to  the 
acts  done  by  the  two  men,  they  might  be  the 
Bame,  and  yet  the  jury  might  infer,  that  the 
one  did  them  with  the  criminal  intention  im- 
puted by  the  charge,  and  that  the  other  did  not. 
Then  the  jury  would  find  a  verdict  as  to  one, 
that  he  was  guilty  of  the  conspiracy  charged  ; 
and  irith  respect  to  the  other,  would  say,  we 
find  he  is  not  guilty..  Now,  it  is  the  same  ques- 
tion here.  The  Court  cannot  receive  an  insuffi- 
cient and  incomplete  verdict.  Your  merely 
finding  that  fact,  without  more,  is  finding  no- 
thing ;  that  is  to  say,  nothing  which,  either  one 
way  or  the  other,  disposes  of  either  of  the 
charges  in  that  indictment;  the  charges  being 
not  merely  the  overt  acts,  but  the  charges  being 
those  operations  of  the  man's  mind,  which,  in 
the  indictment,  are  charged  to  be  manifested  by 
Reacts. 


A  Jmrymaw :    Are  we  to  voderstJUid  r^a:  * 

special  veniict  is  not  to  be  reserved  tA  c?!  ? 
LoKZ>  Chibv  Rulos  SHKPmz,&i>  :    V 

tainly  may  find  a  s(>ecial  Terdict  ;  box  ^ 
verdict  ma»t  find  £sct«,  frt>m  whjch  & 
tion  of  law  apou  the  fact  vil]  ansc  ;  \'\i\  i-c.  y. .«: 
finding  in  thi^  ca^e,  no  que¥»tk>D  of  ia^v  &r^>«f^ 

A  Jurymam  :    It   has  uo  CoiLDiixit>n    vri!L^  lix 
count  be  is  charjped  on. 

Lord  Chief  Barux  Suhphkjrd  :    .A^  $£&-'-: 
in  the  indictment^  it  ha»  a  d^nntrxix^n,    w  *ii   car 
chanre  on  which  the  count  i^^  fouzMied.      Tt^  »ir 
of  stopping  work,  or  forcmg  odicrrB  to  *>tnf-  w^-k. 
and  so  on,  mav  be  overt  acts  of   c«>tnr5«ASii.^  rh* 
King's  death  ;  and  if  the  jury   IiihI  ir<  •£&  ti.  -jc 
act»  that  the  prisoner  did  comp&ss  th«-   Kitut  • 
death,  then  they  do  apply  to  the  count,  axtd  tfie 
charge  contained  in  it ;  but  it   is  equi&IIj  XTDt 
that    such    acts  and  circumMajQces    mav    £-.« 
amount  to  evidence  of  eompas^ini;  tjbc  Kii^r'^ 
death ;  and  then  staudinsr  hj  tiiem^elveai^  th-.y 
would  have  no  connexion  with  the  chanrt:^ 

Foremam  of  the  Jury  :    It  is  the   cocif^^jnif 
the  King's  death  that  startles  the  jury. 

Lord  Ciiiisv  Bxsox  Shmtele^lL  :  That  k 
the  charge. 

ForemciH  of  the  Jury :  In  the  oven  a<t,  m 
expressed  at  large,  there  are  tlie  facts  not  sp<« 
cified  and  defined  ? 

Lord  Chief  R^ron  Shephkrd  :  Fmdini: 
that  overt  act,  or  any  other  overt  act,  standir^ 
by  itself,  unless  you,  by  your  verdict,  connect  i: 
with  the  charge,  is  finding  nothing. 

Lord  Jtsticb  Cijerk  :  I  do  not  kr-ov, 
Gentlemen,  if  you  are  aware  of  this,  that  tk 
nineteen  overt  acts,  which  yon  have  upon  vt^r 
abstract,  are  made  agreeable  to  three  diffen^LS 
counts  in  the  indictment. 

Foreman  of  the  Jury  :  Perfectly,  my  Lord. 

Lord  Justice  Clerk  :  To  the  compafe^ 
and  imagining  the  death  of  the  King,  the  coa> 
passing  and  intending  te  depose  the  King,  and 
the  compassing  and  imagining  to  lew  war 
against  the  King,  to  compel  him  to  change  fas 
measures  and  coimsels,  those  overt  acts  (I 
allude  to  the  whole),  those  nineteen  are  as 
much  included  in  one  count  as  the  others 

Foreman  of  the  Jury:  Some  of  us  do  not 
wish  to  include  it  in  any  of  thoee  ooimts. 

Lord  Justice  Clerk:  Then  you  must  retire. 

Foreman  of  the  Jury :  As  this  cause  is  new, 
can  we  have  any  one  person  to  assist  as,  ap- 
pointed by  the  Court  ? 

Lord  Justice  Clsrk  :  The  special  faets 
must  be  put  on  paper. 

Lord  Chief  Baron  Shepherd  :  Ton  most 
find  certain  facts  that  he  did  so  and  so ;  and 
unless  you  draw  some  inference,  ^ffir^jng  or 
negativing  the  allegation  of  the  indictment, 
what  you  propose  is  no  verdict  at  alL 

[The  jury  again  withdrew,  at  a  quarter  past 
six  o'clock,  and  returned  into  Court  in  one  hour 
and  a  quarter.] 

Foreman  of  the  Jury :  The  jury  pronotmce 
James  Spiers  guilty,  on  Monday  the  third  of 
April  last,  of  striking  and  giving  up  his  work, 
in  a  malicious  and  an  illegal  maimer ;  and  that 
he  did  not  only  abstain  ht>m  work  hhuself,  but 
did  compel  and  oblige  others  of  his  fellow* 
subjects  to  do  the  same ;  and  malidoosly  and 
illegally  did  hinder,  and  obstruct,  and  {Htvent 
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dWers  manafaotoriefl,  of  divers  liege  subjects, 
from  being  proceeded  In,  and  carried  on  on  that 
day. 

LoBD    Cbibf    Babon  Shepherd  :   Gentle- 

^       men,    this  is  no  verdict  at  all,  as  it  neither 

aflGirms   nor  negatives  the  charge  of  Treason. 

You  are  to  find  whether  certain  acts  were  done ; 

and  then,  whether  they  were  treasonably  done, 

as  charged  in  the  indictment    Gentlemen,  you 

had  better  again  retire  and  consider  this  point." 

*  [The  jury  again  withdrew,  and  at  eight  o*clock 

returned  into  Court,  finding  the  prisoner  Not 

i        Guilty.] 

I  **  JjORD  Justice  Cle&k  :  Jamea  Spiers,  you 

(  have  reason  to  be  thankful  for  the  issue  of  this 
trial,  as  you,  and  every  one  must  be  convinced, 
i  from  tlie  proceedings  that  have  taken  place  in 
(  your  presence,  with  regard  to  the  verdict  now 
;  recorded.  You  have  made  a  narrow  escape 
i  indeed ;  and  I  recommend  to  you  to  be  exceed- 
I  ingly  rcautious  in  regard  to  your  future  conduct, 
f  and  to  take  no  part  in  any  similar  proceedings 
to  those  which  have  brought  you  to  the  bar  of 
I         this  Court." 

The  King  v.  Jcme  CarliU  (wife  of  Richard 
(         Carlile).     1821.     Jan.   19.     This  was  an  in- 
formation for   publishing  a  seditious  libel  in 
[  which  tyrannicide  and  the  assassination  of  His 

I  Majesty's  Ministers    were    defended.      It  was 

tried  before  Abbott,  C.J.,  and  a  common  jury. 
I  There    is    a    MS.    report  .by  Gurney  of   the 

,  Judge's  summing  up.    In  his  charge  Abbott, 

,  C.  J.,  said,  with  reference  to   the   libel :  "  The 

J  first   part    of  that  passage,  gentlemen,  which 

has  been  read  to  you  contains  the  assertion 
of  a  proposition  certainly  extreme  in  its  nature, 
I  namely,    the    legality    of    destroying  tyrants. 

.  The  next  part,  alluding  to  the  case  of  those 

who  have    been  called  the  Cato  Street  con- 
spirators,  designates  the  majority  of  the  pre- 
sent Ministers  as  tyrants  and  enemies  to  the 
'  interests  of  the  country.      The  writer  adds : 

'  But,  as  I  consider  that  the  majority  of  the  pre- 
sent Ministers  are  tyrants  and  enemies  to  the 
interests  and  welfare  of   the    people   of  this 
country,  so  also  am  I  bold  to  confess  that,  if 
any  man  has  suffered  unjustly  under  their  admi- 
nistration, should  he  be  so  far  indifferent  about 
his  own  life  as  to  slay  any  one  more  of  them,  I 
would  tune  my  lyre  to  sing  his  praises.'    Now, 
a  more  direct  encouragement  to  assassination 
than  is  contained  in  those  words,  it  is  certainly 
not  very  easy  to  conceive,  or  to  express  in  lan- 
gaage.    Keferring  again  to  the  case  of  those 
who  are  called  Cato  Street  conspirators,  it  is 
said :  *  I  consider  it  to  be  a  want  of  virtue  and 
true  courage  that  makes  a  man  seek  companions 
to  perform  such  an  act.    It  is  a  proof  that  he 
calls  upon  others  to  do  that  which  he  has  not 
resolution  to  do  single  handed ;  and  in  seeking 
men  that  will  co-operate  with  him,  he  is  sure  to 
fall  in  with  the  most  vicious  of  mankind,  and 
mar  all  the  good  he  might  have  done  as  an 
individual.    I  condemn  an  association  for  such 
purposes.'    The  obvious  intention,  therefore,  of 
these  words  is  that  associations  for  the  purpose 
of  taking  away  the  life  of  His  Majesty's  minis- 
ters are  condemned  by  the  writer,  but  that  any 
man  who  has  conn^e  to  do  it  is  a  man  to  sinj^ 
whose  praises  he  will '  tune  his  lyre.'    This  is 
the  subitance  of  the  publication  which  has  been 
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1  Hi  1 .  >  At  the  trial  before  Dei^t,  J.,  fur  a  blaaphe- 
inotiH  l.bti, t)i«' defrnilaiit,  vho cimductad  hi«owii 
d«*f(-ii<*e,  iiuitle  (>l»M'rvi»ti(>ii««  nfffiiftiveto  the  Chria- 
tian  reh|?i<>n«  and  the  character  of  |»er»ciis»  not 
preM*iit  in  court.  He  wa*  rehuktii  by  the  judjje. 
••  Mj  Lonl/*  the  defendant  naid,  '*  if  rou  h^ive 
your  dungeon.  I  %ill  gi\e  ><»n  the  key.**  For 
thit  he  ua»  fuietl  2<t/.  lie  atterwarda  used  the 
foIluxAing  expreanions  :  **  The  I)ei»t  w  aoatbe- 
matifteii  beeauae  h«  cannot  believe  that  aome 
traditiotifi,  handtnl  down  omon^  the  Jew*  and 
the  ^b^i^tiaM4,  ar»!  a  Divine  revelation,  and  not 
only  superior  to  the  ieveral  other  re^jiective 
revelations  po^^i^sfetl  by  the  Turks,  the  Brah- 
mins, or  the  liindtHiH,  and  man}  others,  bat  the 
only  genuine  and  authentic  n*velaiion  in  exiit- 
tenre.  Now  it  so  happens  that  the  Deist  con- 
hidt-rs  thin  collection  of  ancient  tracts  to  contain 
rientimeuts,  Ktorieh  and  repre>en tat  ions  totally 
derojratory  to  the  honour  of  a  (lod,  destructive 
to  pure  principles  of  m<»rHlity,  and  opi*o^ed  to 
the  b<»st  intere«»ts  of  society."  For  these  ex- 
pres>ions  the  defer dant  was  fined  4(>/.  Ue  wms 
afterwards  fined  40/.  for  saying;  that  bishops  are 
generally  sceptics.  A  rule  for  a  new  trial  was 
granted.  In  di»-charging  the  rule  Abbott,  C'J., 
said,  with  reference  to  the  trial  of  Richard 
Carliie{a) :  **  An  allusion  has  been  made  to 
my  own  personal  conduct  cm  a  former  occasion. 
I  have  often  doubted,  whether  I  did  not  in  that 
case  permit  too  much  to  be  done ;  but  I 
thought  then  that  it  was  better  to  err  on  the  side 
of  forbearance.  The  question  her«  is,  if  a 
judge,  sitting  at  nisi  prius,  has  power  to  im- 
pose a  fine  on  a  defendant  for  a  contempt? 
That  he  has  power  to  do  so  I  can  entertain 
no  doubt ;  no  lawyer  can  doubt  the  power  of 
every  court  to  fine  for  contempt.  As  to  the 
particular  occasion  on  which  these  fines  were 
imposed,  I  disclaim  any  right  to  judge  of 
it ;  but  I  should  be  wanting  to  myself  and  my 
feelings,  as  well  as  my  duty  to  others,  if  I  did 
not  say,  that  in  the  view  that  I  have  taken  of 
this  case,  it  is  most  manifest  that  the  defendant 
came  into  court  with  an  express  design  to  revile 
the  Christian  religion.  It  became  the  duty  of 
the  judge  to  prevent  him  from  so  doing,  by  the 
imposition  of  a  fine,  when  he  found  that  remon- 
strance had  not  that  efi'ect.'* 

The  King  v.  Hunt,  1821.  Feb.  21.  This 
ease  is  reported  in  4  B.  &  Aid.  430,  on  a  motion 
l)efore  Abbott,  C.J.,  Bayley,  Holroyd,  and  Best, 
J.J.,  for  a  new  trial.  The  head  note  in  that 
report  is  as  follows  :  **  Upon  the  trial  of  an 
information  for  a  libel  only  ten  special  jurymen 
appeared,  and  two  talesmen  were  sworn  on  the 
jury.  It  is  no  ground  for  a  new  trial  that  two 
of  the  non-attending  special  jurymen  named  in 
the  panel  had  not  been  summoned,  though  it 
appeared  that  this  fact  was  unknown  to  the 
defendant  imtil  after  the  trial.'*  There  is  also 
a  special  report  (the  defence  verbatim)  of  the 
trial  by  the  defendant. 

The  King  t.  O'Brien.  1821.  Feb.  21. 
This  was  an  indictment  against  the  defendant 
for  conspiring  with  a  certain  other  person  to 
excite  tumult  by  publishing  seditious  libels,  and 
for  having  published  and  distributed  for  that 
purpose  certain  handbills  and  placards  ;  and  it 

(a)  See  below,  p.  1887. 


alleired  that  the  defeDdant  and  dk^  »aid  c^-*? 
perM>a«  being  deiirtMU  to  brinir  crrtaiai  ot*>-r  -■^- 
ftons  within  the  pain.«  and  pc-aaltie»  of  ti'  ^'^^ 
in  force  again^^t  sedition  aimI  ««^tH>a>  -prxrz.c^. 
did  conspire  tosrether  to  caase  it  to  be  Sr-rT-^ 
that  certain  ottier  per>oii^  were  d:««aife<rr-^  »> 
ward*  His  Maje«ty'f  person  and  CV'^-rer^--— • 
and  did  and  had  incited  and  mored  th«-  Kj:j^  > 
^uhj«'ct•^  to  an  unlawful  oppo^tKm  to  the  lae^sers* 
of  His  Majesty's  Govemnient,  and  in  purvoA::^ 
of  this  com(M>«ed,  uttered,  and  puMx^he^i  a 
seditious  and  inflammatory  pnnt«d  pa|y^ 
inttMit  to  cau>e  it  to  be  belicTed  that  t^ 
seditious  and  inflammatorr  paper  «% 
po'^ed,  pubil<»hed,  and  attered  by  a 
other  perM>n,  with  intent  anjast'.j  and 
ously  to  subject  the  said  person  to  tbe  pa:n«  a>: 
penalties  inflicted  by  law  on  such  as  p^:  l-'^ci 
and  uttered  seditions  and  inflamTnatory  Lb^.aL 
The  defendant  was  acquitted.  There  is  in  riv 
Tr«ij»ury  Library  a  MS.  report  of  th^  trx 
before  Abbott,  CJ.  There  is  also  a  abort  r^un 
in  the  Annual  Register,  1821,  419. 

The  King  ▼.  TuMbrtdq^.  1823.  Jaii.  ^'. 
This  was  a  criminal  information  for  pablj>t:i£ 
a  blasphemous  libel.  (Palmer's  ••  I*nzicip»^  -t 
Nature.'* >(a)  There  is  a  special  report  poiK:>S?t 
by  Carliie.  The  defendant  proposed  to  read  t» 
part   of  his   defence    the    whole   of    Pa.i 


(a)    The  shop  in  which  the  defeodant  m-^ 
the  publication  was  fitted  up,  it  was  stated  ^ 
evidence,  with  an  apparatus  for  leceiring  i^ 
customer's  money  and  handing  him  the  requirsc 
publication  without  exposing  to  riew  the  seLUY : 
**  This  apparatus  consists  of  two   apertures  a 
the  back  partition,  one  for  the  receipt  of  monev . 
the  other  for  the  transmission  of  the  pablicaii'X 
from  behind,  over  which  is  a  round  dial  widi 
numbers  on  it,  and  a  morabie  hand  which  msv 
be  turned  so  as  to  point  to  any  number.     Tb«se 
numbers  correspond  with  othors  affixed  to  a  list 
of  books  stuck  up  on  one  side  of  the  ahop,  to 
that  any  person  by  perusing  this  liat  may  lean 
to  what  numbers  to  affix  the  hand  of  the  dial" 
Papers  of  Solicitor  to  Treasury,  174.     At  tbf 
trial  of  Waddington  for  a  blasphemous  libd,  it 
was  proved  that  a  somewhat  similar  appantus 
was  used :  *'  This  apparatus  consisted  of  a  tniok 
or  spout,  which  passed  from  the  apartment  oo 
the  first  floor  into  the  shop,  and  by  the  aide  of 
this  spout  was  a  board  on  which  were  written 
the  titles  of  the  several  works  to  be  pureha^, 
with  hooks  driven  into  the  board  by  the  side  of 
each  book.     Close  to  this  board  was  a  cord 
(like  a  bell  rope)  also  communicating  with  the 
first  floor  with  a  ring  attached  to  the  end  of  it 
The  mode  of  sale  was  this:    The  person  who 
desired  to  purchase  any  of  these  works  pulled 
the  cord  and  fixed  the  ring  to  the  hook  at  the 
side  of  the  book  he  wanted ;  and  there  was  also 
a  speaking  tube  communicating  with  the  floor 
above.    The  cord  being  thus  fixed  to  the  hook 
apprised  the  person  atrave  what  was  Uie  book 
wanted,  or  a  bag  was  let  down  throagh  the 
spout,  and  the  price  of  the  work  being  deposited 
therein  by  the  person  wishing  to  b^some  pur- 
chaser, the  bag  ascended,  and  the  book  was 
then  let  down  through  the  spout,  and  the  pur- 
chaser received  it  at  the  lower  month  in  the 
shop."    Papers  of  Solicitor  to  Treasmy,  1845. 


**  Principles  of  Nature,"  ptnages  from  which 
'wero   set   out  in  the  indictment  as  the  alleged 
l>laBplieinons  libel.    The  defendant  having  read 
&   part  of  the]  volume,  the  Chief  Justice  inter- 
posed, saying,  '*  I  will  not  allow  a  book  to  be 
read  in  tbis  Court,  of  which  the  professed  object 
19   to   attack  the  Christian  religion."    The  de- 
fendant insisted  on  his  right  to  read  the  book. 

Abbott,  C.J. :  I  would  allow  you  to  read  for 
any  len^^h  of  time  if  your  object  were  to  show 
tliat  the  passages  stated  in  the  indictment  did 
not  bear  the  meaning  imputed  to  them. 
Defendant :  That  is  my  object. 
Abbott,  C.J. :    I   have    taken    down  your 
own  words,  and  in  your  address  to  the  Jury  you 
ha^e  8ud,  "I  tell  you  this  book  is  an  attack 
upon    the   Holy  Scriptures   and  the  Christian 
religion,  but  I  tell  you  it  is  not  unlawful  to  pub- 
lish it.'*     Now,  I  don't  like  to  take  advantage  of 
any    expression    used   by  a  defendant,  and  I 
wanted  to  see  if  that  which  you  professed  was 
the  object  of  the  book.    From  what  I  heard  you 
read,  I  have  no  doubt  that  it  is,  as  you  stated  it 
to  be,  an  attack  upon  the  Christian  religion ; 
and  I,  therefore,  cannot  consistently  with  my 
duty  suffer  you  to  read  more.    If  you  have  any- 
thing to  offer  against  the  proof  of  publication 
I  am  ready  to  hear  you ;  but  I  shall  hear  nothing 
which  is  (what  you  in  the  outset  declared  it  to 
be)  an  attack  upon  the  Christian  religion. (a) 

Defendant:  I  am  not  allowed  to  proceed  in 
my  own  way ;  this  is  not  a  trial — it  is  a  mockery 
of  justice.    I  will  proceed. 

Abbott,  C.J. :  You  shall  not  proceed  in  the 
way  you  propose.  Have  you  anything  else  to 
offer  in  your  defence  ? 

Defendant:  No;  you  will  not  let  me  state 
that  which  is  the  ground  of  my  defence. 

Abbott,  C.J.  :    I  tell  you  I  will  not  per- 
mit it.     I  have  suffered  you  to  read  thus  far, 
although  you  yourself  represented  the  work  as 
an  attack  ou  Christianity,  because  I  would  not 
conclude  the  defendant  by  a  word  of  his  owp, 
and  because  I  wished  to  see  clearly  it  had  this 
character  before  1  stopped  it ;  but  now  its  object 
is  too  plain  to  be  mistaken,  and  I  will  not  suffer 
you  to  proceed.    If  you  can  offer  anything  to 
show  that  you  did  not  publish  the  book,  I  am 
mo^t  ready  to  hear  you. 

The  Defendant :  This  is  a  mockery  of  justice. 
I  will  proceed  in  reading  the  book  to  the  end. 
Abbott,  C.J.  :  I  tell  you  that  you  shall  not. 
The  defendant  was  found  guilty.(6) 

(a)  Abbott,  C.J.,  apparently  referred  to  this 
case  in  the  following  observatious  in  Cooke  v. 
Hughes,  1  R.  &  M.,  p.  114:  "In  the  trial  re- 
ferred to,  which  I  now  distinctly  recollect,  the 
principle  upon  which  I  restrained  the  defendant 
from  reading  other  passages  was  that  stated  by 
Mr.  Gurney,  namely,  that  the  defendant  himself 
professed  that  his  object  in  selecting  those  pas- 
sages was  to  show  that  the  Christian  religion 
was  false ;  I  thought  that  a  person  on  his  trial 
for  a  Ubel  on  the  Christian  religion  should  not 
be  allowed  to  make  his  defence  a  vehicle  for  the 
very  crime  for  which  ha  was  answering." 

(6)  In  sentencing  the  defendant  on  February  6, 
1 823,  Bayley ,  J.,  is  reported  to  have  said  (  Times, 


Lawrence  v.  Smith.  1822.  March  26.  This 
case  is  reported  in  Jacob,  471.  The  head  note 
in  that  report  is  as  foUows  : — "  Injunction  to 
restrain  the  infringement  of  copyright  in  a  work 
as  to  which  it  appeared  doubtful  whether  it  did 
not  tend  to  impugn  the  doctrines  of  the  Scrip- 
tures refused.' '(a)  There  is  also  a  report  in 
the  Times,  March  27,  1822. 

The  King  v.    Charles    Murray,   Sir  John 
Sewell,  ^c.     1822.     April  13.     This  was  an  in- 
dictment against  the  secretary  and  members  of 
the  Constitutional  Association  for  that  the  de- 
fendants being  evil-disposed  persons  and  desiring 
to  usurp  several  of  the  prerogatives  of  the  King, 
did  conspire  to  threaten,  &c.  to    indict   cer- 
tain of  his  Majesty's  subjects,  they  (the  de- 
fendants) not  being  required  to  give  evidence 
respecting  them,  not  holding  any  office  under 
the  Crown,  end  also  for  conspiring  to  exto' 
money  from  certain  persons  under  colour 
abstaining    from  further  proceedings    agai' 
them.    'Hiere  is  a  report  of  the  trial  be 
Abbott,  C.J.,  in  the  Annual  Register,  1822. 

The  King  v.  Keenan,    1822.    Nov.  4. 
was  an  indictment  for   administering  i 
lawful  oath(6)  contrary  to  "50  Geo.  3. 
"  An  Act  for  the  more  efiectually  pr 
the  administering  and  taking  of  unlav 
in  Ireland ;  and  ror  the  protection  of  v 
and  witnesses  in  criminal  cases.'* 
special  report  of  the  trial  published  y 
1822. 

The  King  v.   Browne   and  of 
Nov.  5.    This  was  an  indictment  ^ 
ing  an  unlawful  oath.    There  is  ' 
of  the  trial  published  in  Dublin  ' 
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February  7,  1823),  with  rep 
tion  that  Christianity  was  p 
**  it  was  sufficient  to  reply 
been  carefully  considered 
Hale,  and   that  the  doc^ 
had  been  invariably  act 
hour."      In  delivering 
Wright  on  February  6 
libel,  Bayley,  J.,  said,  "- 
tention  that  Christian' 
of  the  land,  "  I  will 
assertion,  but  the 
judges,  that  Christi 
law,  and  we   can 
argued  now." 

(a)  At  p.  47^ 
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APPENDIX  R 


Tho  Ti'llowiiiK  exiracU,  orWled  bj  the 
Eililiir,  and  piililiHli«l  bj  tho  prrmisBion 
of  tlia  S.rri'lary  uf  Stall'.  doH-rKie  the 
ATPDlH  wliii^h  led  to  the  inortinK '''^^"■nut 
11  nt  Mrtnchcfter  and  tbe  arrest  of  the 
der.T.dniiU,  and  explain  oliUomeDta  and 
H't'iTciieou  ill  the  reporta   of  Kinq  againtt 


7  ujii 


.(  //..I. 


•i.i  oih^ 


,  and 


r...i{ord  -itf-iinit  BirUy  -md  uth^i'.l'))  The 
citnicIB  arc,  wirh  tew  eicfpiiona,  rrom 
blinks  and  jHkpeni  of  the  Treaearj  and 
Home  USice.  and.  iu  particnlnr.  the  Dia- 
liirlmncp  Itooks  of  the  Uiter.  Except  when 
othcririse  elated,  the  extracts  are  from  an- 
pablished  jinperf.ltl 

Janunry  1»,  1H19,  a  pnblic  meeting  at 
whirh  Il'nry  Hunt  presided  and  spoke, 
wits  held  at  St.  Peter  ■  Field,  Uancbeeter. 
No  dintnrlMincofl  took  plaw.  On  the 
same  day  .Vun-M,  the  stipendiarj  matns- 
trato  of  Manchester,  wrote  to  Lord  Sid- 
moatk  with  reference  to  the  meeting  : 

"  The  militnrj'  and  civil  power  were  all  io 
rendinets  on  Ihe  iihorte*t  notice,  so  that  if  anj. 
thiL«  vnilenl  hud  hap|ipui.-(l  we  were  jirtpitred 
to  {lit  it  down  altnodt  od  ihe  iniiUnl,  ihougfa 
ptrhap*  uut  without  the  Ion  of  Aome  liTei."(<-) 

JarUBFj-  20,  1819.  Eohhoa»e  (Under 
Secretarj-)  to  Norri*  .- 

"  I  am  to  coHTey  to  you  and  jaar  brother 
Cin^i«lnil>ri  ihc  hiph  >enxe  which  Lord  Sidmouth 
entertain'  of  the  Btnle  of  preparatioD  in  which 
jou  pliioed  jouraetveg,  and  of  Ihc  jndpment 
jou  etcrcised  iu  furbcHrini;  to  call  for  the  aid 
of  the  niillinry  powvr  while  peace  remained  UD- 
brokcn."tJ) 

January  25.  1819.  Nom'i  to  Lord  8id- 
tnoulh,  with  reference  to  the  meeting  of 
January  18 : 

"The  militarj  were  ready  in  barraeka  if 
whiiIihI,  and  a  Rer|;eBnt  and  two  orderlys  placed 
at  an  inn  nearest  the  police,  bnt  none  upon  or 

March  1,  1819.  NorrU  to  Lord  Sid- 
vnoulh  1 

"Private  and  confidential.  •  •  That  the 
disaHected  are  begioning  to  act  upon  the 
principle  of  armiaR  theniielTes,  I  certainly 
believe  from  all  I  hear.  It  ii  extremely  un- 
fortunate that  the  pressure  of  the  times  fovonra 


(a)  See  above,  pp.  I,  IJl,  1071. 

(6)  Further  information  on  the  Bohject  is  to 
be  found  in  "  papers  relative  to  the  internal  state 
of  the  counlry,"  presented  to  Parliament  iu  No- 
Tember,  1SI9.  They  contain,  among  other  docu- 
ments, reports  made  to  the  Home  Secretary 
by  the  Cheshire  and  Lancashire  magistrate) 


1  Dnmi 


c  Panera.  Geo.  3.  1819  fSia). 


thou  diaboLcal  ichfsi.  Kot  oalv  z^  wkt> 
of  ibr  weavers  an  iBBoderaicly  low.  ifnx  I  s-a.i 
(ear  in  a  few  werki  Many  thoQs»ikaa  w-_  h 
thrown  entirrtj  oat  of  caBploj.''  (a  > 

March  4, 1819.  A'orrii  to  Lord  SiJm^--^-i 
"  Primle  and  confideoliaL  I  a^  eiti<OK> 
concrnu'd  to  iiifurm  your  I^rti^hip  tbsi  the  f-i^s 
of  arminj!  thmmrhoul  the  cooniiy  i^  u  pr> 
)Fre<4,  and  spreadinj;  ihron^  maoy  tri«-Q.-^^4. 
Pikm  are  nwnnfacturing  in  the  ^rtfrml  iow:<. 
and  are  in  Ihe  cour-e  of  distribotioii.  SIi>efcp^n. 
<llilham,and  A.'hlouareprin>.'i[Klly  acuve.  ■  * 
That  a  frener«l  iiuarreeuon  is  now  a^ki»sly 
Dediiated  1  cma  have  hlile  danbi.''i_b) 

April  26, 1819.  J^TorTU  to  Lord  SCJmmu: 
"  I  hare  thi«  momine  received  an  impnmEi 
cnmmunication  fnm  the  connable^  of  Mta- 
chester,  by  which  I  learn  that  30O  pike»  i.-r 
'■nppo-ied  to  have  been  seat  Isiii  w<«k  btm 
ShdBeld  to  the  neighbonrho'id  of  A^hioo,  akwl 
eight  mite*  from  this  towo,  and  one  of  ibe  piid 
has  been  procured  and  shown  to  tDe."((-) 

June  17, 1S19-  A'orru  to  Lord  SuJmtvU  • 
"  The     ma^ialr»teB     deeply    regret    at    th> 
moment  the  repeal  of  the  S7  Geo.  3  t\  19.  ^       | 
which    their   main    power   as  agaiiLi'l  vediooui 
meeting  are  entirely  withdrawn."  (|(f) 

Jane  18,  1819.    EclhkoitM  to  Xvrnt  .- 

"  It  is  trac  thetBagistntes  are  not  now  aimri 
with  the  powers  of  the  ST  O«o.  3  e.  1&  i 
which  were  only  temporary.  But  yon  are  faDv 
aware  thai  the  powers  of  theCanserralars  of  t^ 
i'eace  for  the  anppreBsion  of  riots  and  onlawfal 
assemblies  are  strong  by  the  Commoa  I«w.''  (d 

Jane  30, 1819.  NorrU  to  Lord  Sidt^buA . 

"  The  distreaaea  of  the  laboatiog  -'-n-  t  an 
great  beyond  all  expression.  The  mercbanii 
and  maDafactorers  themaelvea  are  somewlat 
depressed  from  the  extraotdtotry  stagnatioB  of 
commerce,  sad  cannot  employ  the  hands  as  tbey 
would  wish,  in  oonsequence  of  which  nnmben 
are  ont  of  employ,  and  in  this  situation  all  the 
working  classes  ara  beset  by  the  reformers,  who 
by  the  hcendousneas  of  the  ptesa  andoftbar 
speeches,  are  iacnlcating  every  species  of  dis- 
aatisfikction  and  even  insurrection  and  rtbellioD, 
in  which  the  whole  may  vay  liort/y  end. 
Many,  but  too  many,  of  the  lower  orders  are  at 
this  moment  ripe  for  any  purpose.  *  *  *  I 
fear  it  is  now  too  late  (to  procure  evidence 
of  apeechcs),  and  that  the  remedy  fi>r  the 
present  state  of  things  mmn  be  (ia  tA<  Hrtt 
luldRce)  more  violent  than  intormatioDB  or  in> 
dictmente."  (/) 


(a)  Domestic  Pspera,  G«o.  8.  1819  (il8> 


Jnly  1,  1819.  Silvester  and  four  other 
magistrates  write  from  Manchester  to 
Lord  8idm(yuth  : 

«  •  41  yiq  cannot  haye  a  doubt  that  some 
alarming  insurrection  is  in  contemplation.  Of 
the  deep  distress  of  the  manu£Mturing  classes 
of  this  extensiye  community  jour  Lordship  is 
fully  apprised  The  disaffected  and  ill-disposed 
have  an  opportunity  of  instilling  the  worst  prin- 
ciples into  the  unhappy  sufferers  in  these  times 
*****  To  these  meetings  and  the  unbounded 
liberty  of  the  press  we  refer  the  principal  weight 
of  the  evil  which  we  apprehend  ♦  ♦  ♦  As 
the  law  now  stands  we  cannot  interfere  with 
these  meetings,  notwithstanding  our  decided 
conviction  of  their  mischief  and  danger."  *  * 
We  should  be  extremely  happy  to  have  any 
suggestions  from  your  Lordship,  and  in  the 
meantime  (Government  may  rely  upon  our  most 
YigorouB  exertions  if  any  overt  acts  of  insubor- 
dination are  manifested."  (a) 

July  3,  1819.  Johnson  (one  of  the  de- 
fendants in  King  against  Htmt  and  others) 
to  Henry  Hunt  : 

**  Trade  here  is  not  worth  following.  Every- 
thing is  almost  at  a  stand  still,  nothing  but  niin 
and  starvation  stare  one  in  the  lace.  The  state 
of  this  district  is  truly  dreadful,  and  I  believe 
nothing  but  the  greatest  exertions  can  prevent 
an  insurrection.  Oh,  that  you  in  London  were 
prepared  for  it  !  The  Manchester  Patriotic 
Union  Society  have  requested  me  to  inform  you 
that  it  is  Uieir  intention  to  call  a  public  meeting 
(in)  this  town  next  Monday  four  (weeks).  They 
at  the  same  time  particularly  request  your  at- 
tendance, and  if  the  time  does  not  suit  your 
convenience  they  will  alter  it  to  your  wish.  I 
trust  therefore  you  will  not  deny  us  your  com- 
pany, nor  deny  me  the  pleasure  of  lodging 
you."(6) 

Jnly  6,  1819.  Hunt  to  Johnson  (one  of 
the  defendants  in  King  against  Hunt  and 
others). 

''I  think  if  you  have  another  meeting  at 
Manchester,  you  should  make  it  very  public  as 
early  as  possible  and  make  it  rather  a  meeting 
of  the  county  of  Lancashire,  &c.  than  of  Man- 
chester alone.  The  best  way  to  do  all  this  will 
be  to  send  me  a  short  public  invitation  which  I 
vnll  briefly  answer.  You  can  get  the  corres- 
pondence into  the  Observer,  and  we  will  got  it 
into  the  London  papers.  What  do  you  say  to 
this  ? '  Tou  can  advertise  the  meeting  in  the 
next  Observer,  and  say  that  you  have  sent  an 
invitation  to  me  to  taJce  the  chfCir.  This  will 
raise  a  public  feeling  and  a  desire  to  know 
whether  I  accept  or  not  Nay,  I  think  by 
management  the  largest  assemblage  may  be  pro- 
cured at  the  21  St  August  that  ever  was  seen  in 
this  countiy."  (c) 

JnW?,  1819.  Lord  Sidmiouth  sent  to 
the  Lords    Lientenant    of    the    counties 

(a)  Domestic  Papers,  Geo.  3.  (319).  A  part 
of  tlus  letter  is  printed  in  **  Papers  Relative  to 
the  Internal  State  of  the  Country." 

(&)  Papers  of  Solicitor  of  Treasury  (4673). 

(c)  Domestic  Papers,  Qeo,  8.  (319). 


of  Lancaster,  Chester,  and  Warwick, 
letters  stating  that,  in  riew  of  the  many 
public  meetings  at  Manchester  and  places 
adjacent,  the  presence  of  their  Loroships 
in  their  counties  was  desirable  and  impor- 
tant. The  following  is  an  extract  from 
the  letter  to  the  Lord  Lieutenant  of  Lan- 
caster. 

*'  It  is  earnestly  hoped  that  the  power  of  the 
civil  authorities  will  be  fully  sufficient,  but  as  a 
measure  of  precaution,  your  Lordship  is  desired 
to  give  immediate  direction  to  the  several  corps 
of  yeomanry  cavalry  in  the  county  of  Lancaster 
to  hold  themselves  in  readiness  to  attend  to  any 
call  for  support  and  assistance,  which  in  case  of 
necessity  they  may  receive  from  the  magis- 
trates." (a) 

July  10,  1819.  Johnson  wrote  to  Hunt 
that  he  had  received  a  letter  from  Sir 
Charles  Wolseley  and  Major  Canrtwright 
stating  that  they  meant  to  attend  the  pro- 
posed meeting.  He  also  enclosed  an  in- 
vitation to  Hunt  from  the  Conunittee 
appointed  to  manage  the  meeting  of 
August  2  (postponed  to  the  9th  and  after* 
wards  to  the  loth  of  August).    He  added : 

"  Make  any  alteration  you  please  in  this  invi- 
tation.   Only  send  a  copy  of  the  alteration,  if 
any,  with  your  answer.    Write  by  the  first  post. 
Tour  letter  was  twjo  days  longer  on  the  way 
than  it  ought  to  have  been."(6) 

July  10.  Norris  to  Lord  Sidmouth  : 

"  Private    ♦    ♦     If  this  Act  could  stUl  be 
passed  for  preventing  these  meetings,  it  would 
give  great  relief  to  all  parts  of  this  agitated 
country,  and,  indeed,  without  it  I  cannot  but  ex- 
press the  strongest  apprehensions  that  the  nex 
resource  must  be  the  declaration  of  martial  \r 
in  certain  counties,  and  that  within  a  very  bI 
period  of  time.    The  alarm  in  all  the  neigh^ 
ing  towns  begins  to  be  excessive"  (c) 

July  12,  1819.    At  a  meeting 
Birmingham    it  was    resolved  ^ 
Charles    Wolseley  be  appointed 
torial  attorney    {d)  ana  repreF 
the  inhabitants  of  Birmin^f 
he  be  "  instructed  to  claim  c 
by  letter  to  the  Bight  Ho 
of  the  House  of  Common 
that  House  as  a  member 

July  15, 1819.    Lord 
the  Attorney-General 
ral,  asking  them  to  < 
mation  of  His  Boy 
B^gent,"  ••  What 
character  of  suc^ 
alluded  to,  viz, 
torial    attome 
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claim  on  their  behalf  admission  into  the 
Ilouse  of  Commons/' (a) 


it     T 


July  16.  1H19.  The  followini?  wm  the 
opinion  of  the  Aitttnu^y'Gt'nentl  and  «V'»/i- 
cititr-G^nertd : — 

**  We  hare  ha<l  tho  honoor  of  receiriog  roar 
Lord«hip'f  K'tter  of  the  1 5th  in<t..  ttAting  iLjU 
certam  perv>off  a^^nibled  at  Iiimiin<;huin  oo 
MoDday  la^^t  b;ul  prrtuautl  without  theaathority 
of  the  KiDjf't  writ  to  eU*ct  a  member  of  Parlia- 
ment uoclcr  the  donomtnntionof  the  If)ri(t1atoria] 
ationirr  ani  re}>rt*<*entati\e  of  the  inhabitanti 
of  UinuiD^haoi,  and  had  in«tructed  him  to  claim 
on  their  behalf  admi^^ioa  into  the  Iloiue  of 
Commons  and  it  being  apprehended  that  simi- 
lar election*  are  likely  to  be  held  in  other  plact*s 
your  Lord^^hip  requested  that  we  would,  with- 
out delav,  take  the  matter  into  oar  couMdera- 
tion,  and  report  to  your  Lordship  for  the 
infiirmation  of  hit  Koyal  Highness  tho  Prince 
Keeent  what  i<(  in  point  of  law  the  character  of 
such  a  proceeding  as  above  alluded  to  ;  and  we 
beg  leave  to  re|»ort  to  your  Lordship  that,  having 
taken  the  mutter  into  our  consideration,  we  are 
of  opinion  upon  the  question  thus  generally  pro- 
posed that  such  a  procivding  as  above  alluded 
to,  is  A  high  misdemeanor,  and  that  the  parties 
enc:aged  and  acting  therein  may  be  prosecuted 
for  a  conspiracy. 

••  We  have  the  honour,  &c. 

"  R.  GiFFOKD. 

"J.  S.  C0PLET.''(6) 

July  17,  1819.     Hobhouee  to  Norris  : 

'*  I^rd  Sidmouth  desires  me  to  thank  yon  fur 
the  information  communicated  by  your  letter  of 
the  15th  inst.  With  reference  to  what  I  yester- 
day stated,  on  the  expected  meeting  at  Man- 
chester on  Monday,  I  have  now  to  acquaint 
you  that  the  Attorney  and  Solicitor-General  have 
given  their  opinion  that  the  election  of  a  member 
of  Parliament  without  the  King's  writ  is  a  high 
misdemeanor,  and  that  the  parties  engiiged  and 
acting  therein,  may  be  prosecuted  for  a  con- 
spiracy. Lord  Sidmonth  therefore  hopes  that,  if 
snch  an  election  should  be  attempted  atManchester, 
measures  will  b«!  taken  for  bringing  the  offenders 
to  justice.  From  the  opinion  of  the  Law  Officers 
it  follows  that  a  meeting  held  for  the  purpose  of 
such  election  is  an  unlawful  assembly.  But  if 
the  meeting  is  not  convened  for  the  unlawfhl 
purpose,  the  illegality  will  not  commence  until 
the  purpose  is  developed,  ai.d  of  course  after  the 
crowd  has  been  collected ;  when  it  most  be  a 
question  of  prudence  and  expediency,  to  be 
decided  by  the  magistrates  on  the  spot,  whether 
they  should  proceed  to  disperse  the  persons 
assembled.  Lord  Sidmouth  has  no  doubt  that 
question  will  be  judiciously  decided  by  the 
magistrates  of  Manchester.'*(t ) 

July  21,  1819.  A  meeting  was  held  at 
Smithfield,  in  London.  Eighteen  resoln- 
tions,  which  are  set  ont  in  the  summing  np 

(a)  Domestic  Papers,  Geo.  3  (319). 

(A) 

(e)  Disturbance  Book  4,  358. 


r- 


ol 


ofBaylejyJ.,   in   Kin<f   n.j^inH 
oih**rt,'iV  were  adopted,     A  rase 
th  is  meeting  WBfi  l&iu  bef  hv  the  Lair  y 
of  the  Crown  for  their  opinion.  Tt 
out  the  18  reeolntions  mnd  proceeded. 

**  It  can  be  proved   that  Mr 
sided  at  the  meednfr,  dc-ii^cred   a  topy 
above   refointioas   to   a   person 
Visconot  Sidmonth  hA«  directed  the 
the  Treasury  to  sobmit  thia  faet  witzi 
resolutions   to    the  Attoreev-G^nenJ 
Solicitor-General ;    aad   tbeir     opinna 
quested  whether  Mr.  lioiit,  or  any  otber 
who  took  part  in  the  aboTe-meDtioBed 
cao  be  made  the  objects  of  s 
cuiion," 


The  opinion  of  the  Attorjify-G^ryrr^tl  *= 
St^iritor-GentTal  was  as  follows : 


1 


If  it  can  be  proved  that  Mr.  Hunt  ispoke  <y 
took  part  in  support  of  the  re^oictkiccs,  we 
think  that  be,  as  well  as  any  other 
acting  in  a  simiUv  way,  may  be  made  the 
of  a  criminal  prosecution,  hot  before  any  •<: 
prosecution  is  instituted  we  think  thai 
whole  of  the  evidence  afRpcting  him  Hid 
other  pemoD  should  be  more  foUj  aad 
cularly  stated. 

R.   6XFP0S3. 
J.   &    COPLKT. 

Lincoln's  Inn,  August  17, 1819.  (6) 

Jnly  30,  1819.  The  Prince  Besr^si'.-' 
Proclamation  against  seditions  libels  ra 
issued,  (c)  It  charged  sheriffs  and  jt^- 
tices  in  Great  Britain  to— 

"  Make  diligent  inquiry  to  dijscorcr  asd 
bring  to  justice  the  authors  and  printers  <£ 
such  wicked  and  seditions  writings'*  and  **  aL 
persons  who  have  been  or  may  be  gnilty  of  atte*- 
iDg  seditious  speeches  and  harangnea,  and  aH 
persons  concerned  in  any  riota  or  tmlawfol 
assemblies." 

July  31,  1819.  The  magistrates  d 
Lancaster  and  Chester  issued  the  following 
notice : — 

Whereas  it  appears  by  an  advertisemeat  ia 
the  Manchester  Observer  paper  of  this  day 
that  a  public  and  illegal  meeting  is  conveDed 
for  Monday,  9th  day  of  August  next,  to  be 
held  on  the  area  near  St.  Peter's  Church,  in  Mas- 
chester,  we,  the  undersigned  magistrates  actmg 
for  the  counties  palatine  of  Lancaster  aad 
Chester,  do  hereby  caution  ail  persons  to  ab- 
stain, at  their  peril,  from  attending  such  iUegal 
meeting."(<f) 

August  1,  1819.    Johnson  to  Hunt : 

"  I  herewith  send  you  a  posting  bill  sent  forth 
by  our  sapient  magistrates  in  consequence  of 

(a)  See  p.  171  above. 

(6)  Domestic  Papers,  Geo.  3  (322)  ;  Opinion 
Book,  1819,  p.  140. 

(c)  Annual  Register,  1819,  p.  123. 

(rf)  See  p.  441  above  for  terms  of  advertise- 
ment calling  the  meeting. 
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an  advertisement  in  the  Manchester  Observer  \ 

calling  a  public  meeting  on  the  9th  Augast.  ( 
You  will  see  irhat  the  knaves  are  about,  and  by 
trick  mean,  if  possible,  to  prevent  the  meeting. 

Have  the  goodness  to  send  me  the  best  advice  > 

^ou  can  get  from  yourself  and  friends  on  this  [ 

in  my  opinion  ultra  vires  bi]l."(a)  ( 

Aognst  1,  1819.    HwU  was  invited  by       ' 
the  General  Committee  of  the  "  Stockport  | 
Union  for  Promoting  Human  Happiness  " 
to  visit  Stockport  on  his  way  to  Man- 
chester.   The  letter  of  invitation  stated : — 

"  The  idea  of  your  arrival  strikes  terror  to 
the  very  foundation  of  the  borough  faction  in 
this  part  of  the  country."  (&) 

Angost  2,  1819.  Hoblunue  to  the  Ai- 
tomey^Chneral  : 

<*  Tour  opinion  of  the  illegality  of  proceed- 
ings at  Birmingham  iras  communicated  to 
the  magistrates  at  Manchester  in  substance; 
and  in  writing  to  them  I  deduced  the  corollary 
that  the  avowed  purpose  of  electing  a  represen- 
tative would  render  the  meeting  illeged.  I 
added  that,  if  such  purpose  was  not  avowed,  the 
meeting  would  not  become  illegal  until  the 
illegal  purpose  was  declared.  Upon  the  strength 
of  this  letter  the  magistrates  have  published  uie 
advertisement  A  (e)  with  regard  to  the  meet- 
ing, which  is  summoned  for  Monday  next  by 
the  advertisement  B.  (d)  But  on  looking  at 
the  letter  you  will  perceive  that  the  avowed 
purpose!  s  only  "  to  consider  the  question,"  and 
not  '*  to  elect.**  I  have,  therefore,  upon  making 
the  discovery,  suspended  the  approbation  of  the 
former  advertisement  and  the  resolution  to  pre- 
vent the  meeting,  which  Lord  Sidmouth  had 
authorised  me,  before  he  left  the  office,  to  give ; 
and  must  request  you  to  tell  me  what  ^ou  tiiink 
on  the  subject,  as  early  as  you  conveniently  can 
to-morrow.  If  the  Solicitor  is  at  hand  you  will 
probably  confer  with  him,  and  give  Lord  Sid- 
'  mouth   your  joint    opinion   upon    the   point. 

Excuse  the  informality  of  the  reference,  which 
arises  out  of  the  necessity  of  the  ca8e."(e) 

^  Angost  3, 1819.    Lord  Sidmouth  to  the 

Attorney' Oeneral,  requesting  him  and  the 
SoUcitor-Oenerdl, 

J.-  *'  to  report  to  me  whether  in  the  event  of  such 

^  meeting  becoming  illegal  by  the  parties  proceed- 

/,  ing  to  the  election  of  a  representative  in  Parlia- 

^;,  ment,  or  by  the  debating  of  any  other  illegal 

'U  question,  it  will  be  competent  for  the  magis- 

^.  trates  to  use  force  in  the  dispersion  of  such    ii 
meeting.  (/)  I 


.  1 


1  I 

1  ' 

1  I 


ti 
f) 

/' 

CI 


el 
ci 


It 


'^^  August  3,   1819,  the  Attorney' Oenerdl 

to  Hoohouee  .- 

[^  Mt  Dbas  Sib, 

V  Thb  avowed  purpose  of  the  meeting  being 

'^t  not  that  of  actually  electing  a  person  to  re- 

"^  (a)  Papers  of  Solicitor  of  Treasury  (4678). 

■^  (6)  Domestic  Papers,  Geo.  8  (8S1). 

i)  (c)  See  p.  44S. 

(rf)    » 
^  ^  (e)  Disturbance  Book,  4, 424. 

o    28756. 
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Append 

metiing   imeiided  Co  j  tamed  is  to 


q^fi— a  viQ  taf 


viTCTi  sotioe  of  a  ptiblie 

hmre  be«n  held  here  "oo  Monday  the  9th  o^ 
AofHut,  1819,  OB  the  area  near  8c  PMcr** 
Church,"  which  Doiiee  was  pnhlUh«l  in  the 
•*  Maochcuter  ()b«rr«r*'  of  Satarday  last  Slst 
Joly,  do  hereby  reapectfully  inforai  the  pnhlic 
that  after  a  nature  coDiiideratioD  of  all  circam- 
utaneea  we  deem  it  prudent  to  acv^naint  the  pablic 
that  »nch  met^ing  will  doc  at  the  time  take  place, 
and  respectfully  recommend  to  oar  fellow  towns- 
men and  neighboon  to  relinqoish  their  in- 
teutionn  of  attending  that  meeting  for  the  specific 
purpone  expresMd  in  the  adTerti»ement  Oar 
Guardians  of  the  public  peace  haring  iii  maasy 
pUcanU  and  large  letters  declansi  the  said  meet- 
ing to  be  illegal,  and  commanded  the  people  -to  :  -w- -~..r":-       _V^     .«  ¥<■  mnx' woeotfOit 

abstain  from  attending  the  said  meeting  at  their  \  perfectiy  constqrtioyL  ^^J'Z^ 

p<ril.'  slthough  ihe*^  guariiw,  angel,  did  not  i  «hoiUd  beoffeied  ^*;f^"L^^ 

Sligo  to  inform  the  pubhc  wherein  -ch  illcgali^    ^jSl^rfSSh'-i^!^-"'^  ^SST^  ^ 

con.«<i»ted :  yet  m  compliance  with  their  mandate,    mereiore,  i  soau 

and  to  gire  them  no  general  cause  of  complaint 

or  oflFence,  it  has  been  deemed  advisable  not  to 

hold  f«ueh  meeting,  but  to  requettt  the  boroQgh 

reeve  and  constablei*  to  convene  another  ;^  which 

requisition  now  lien,  but  will  only  be  this  day, 

for   signature  at  the  •*  Observer"  Office,  and 

No.  49,  Ancots  Street." 


Boualy  agreed  thmt  it 

at  the 

the 

OS  ont  in  that.'*C) 

Augusts,  1819.  !!»»<  pablisbed a Wtte 
which  he  called  "  my  prociMnanon: 

«I  Aall  attend  at  Ae  ti»e  app«nted  to^ 
side  at  the  said  mcetiag  «»der  ^  ^^Jj^ 
sion  that  the  "—^n^   i«   w*  only  tefsi.  w 


The  requisition  was  as  follows : 

"To  the  borough  recTe  and  consUbles  of 
Manchester,  We,  whose  names  are  hereunto 
subscribed,  request  that  yon  will  conrene  the 
meeting  at  as  early  a  day  as  possible,  to  con- 
sider the  propriety  of  adopting  the  most  legal 
and  effectual  means  of  obtaining  a  reform  in  the 
Commons  House  of  Parliament" 

August  4,  1819.    HobhcuM  to  Norrit : 

"  Lord  Sidmouth,  having  farther  considered  the 
question  which  was  the  subject  of  yesterday's 
letters,  desires  me  to  say  that  reflexion  conyinces 
him  the  more  strongly  of  the  inexpediency  of 
attempting  forcibly  to  prevent  the  meeting  of 
Monday.  Every  discouragement  and  obstacle 
should  be  thrown  in  its  way,  and  the  advertise- 
ment from  the  magistrates  will  no  doubt  have 
a  salutary  effect  in  this  respect.  Bat  his  Lord- 
ship thinks  that  it  would  be  impmdent  to  act 
up  to  the  spirit  of  the  advertisement.  He  has 
no  doubt  that  you  will  make  arrangements  for 
obtaining  evidence  of  what  passes  ;  that  if  any- 
thing illegal  is  done  or  said,  it  may  be  the 
subject  of  prosecution.  But  even  if  they  should 
utter  sedition  or  proceed  to  the  election  of  a 
representative.  Lord  Sidmouth  is  of  opinion  that 
it  will  be  the  wisest  course  to  abstain  from  any 
endeavour  to  disperse  the  mob,  unless  they 
should  proceed  to  acts  of  felony  or  riot.  We 
have  the  strongest  reason  to  believe  that  Hunt 
means  to  preside  and  to  deprecate  disorder.  I 
ought  to  have  mentioned  that  the  opinion  which 
I  have  expressed  for  Lord  Sidmouth  is  supported 
by  that  of  the  highest  law  nuthoritie8."(a) 

August  4»,  1819.  Norris  to  Lord  Sid- 
motUh: 

**  I  am  sorry  to  find  by  the  latter  part  of  Mr. 
Hobhouse's  letter  that  any  doubts  are  enter- 

(a)  Disturbance  Book,  4,  484. 


ocsljunly  no<  sobvit  ii  k> 

meeting."(6) 

August   7,    1819.       In    the 
Ofeserwr  appeared  the  foUowing 

ment: 

« A  requisition  hawing  been  P'f^^^^ 
borough  reeve  and  ccMietmhlea  rf  "^r^' 
signed  by  above  700  mhmhitmnt  fc«»^^^^ 
a  few  hours,  requesdii«  them  to  caU  »  F. 
meeting  •  to  consider  the  propnety  of  r^ 
the  most  legal  and  tffectwai  ™«ana  of  ow*^ 
a  relbrm  in  the  Commoiw  Hoaws  «  ™*f^ 
and  they  having  deeliiied  to  caU  ««*•  "^^ 
therefore  the  nndersigned   ««1«»»"*"?^J^ 
notice  thai  a  public  meetiiig  wiU  be  he»  • 
area  near  St,  Peter's  Church  for  ^$°^jl 
tioned  pnrpoee  on  Monday  the  16tii  mrt»».  ^, 
chair  to  he  taken  by  Henry  Hunt.  Bg"^  V 
o'clock.    Mijor  Cartwright»   Mr.  ^f^?j^ 
Pearson,  Mr.  Cariile,  Dr.  CrompCoo.  »£•  ^ 
Rushton,  Mr.  J.  Smith.  Mr.  Thomas  Snufi^ 
he  invited  to  address  the  meeting.  M«w»i^' 
6th  August,  1819."  (c) 

August  11,  1819.    Wurd.  •^^'^Z 
the  Reformers  of  Manchester  Bixdf^ 
bourhood,"  a  letter  in  which  he  said : 

-  Our  enemies  wiU  seek  every  opportna^^ 
the  means  of  their  sanguinary  agents  to  ^^ 
riot  that  they  may  have  a  pretence  ^rsp^ 
our  blood,  reckless  of  the  awful  and  c««**^ 
taliation  that  would  ultimatelj  /^  ^°.  ^ 
heads.  ♦  ♦  ♦  Eve^  fHend  of  real  ^ 
effectual  reform  is  offering  up  to  H**^*-i(,f 
vout  prayer  that  you  may  follow  thecxiiBP** 
the  metropolis,  and  by  your  steady,  p»ti«*»  ^ 
severing,  and  peaceable  conduct  on  thst^ 
frustrate  their  hellish  and  bloody  purpose^ 

August  11, 1819.    Ho&JkHwe  to  ^orrtf -^ 

•*I  have  to  return  you  Lord  ^*^J^ 
thanks  for  your  letter  of  the  9th  ^^st  X|^ 
another  quarter  he  has  received  a  veiy  J"^**^ 
placard  put  forth  on  that  day  again^  ^ 
itinerant  advocates  of  treason.'  Upon  t^  «"• 
lect  of  Hunt's  arrest  his  Lordship  thinks  UJ» 
if  you  find  good  ground  for  issoing  a  war/s^ 

(a)  Pomestic  Papers,  Geo.  8  (821). 

(6)  Huish's  Life  of  Hunt,  2,  188. 

(c)  See  summing-up  of  Bayley,  J.,  p.  44S. 
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will  be  adTisablo  not  to  forbear  from  doin 

in  tlie  expectation  of  his  giving  70a  a  b 

oppoTtmiit^  onless  some  other  reason  for  youi 

bmrance  presents  itself.    We  know  that  all 

demagogues  feel  extremely  sore  on  the  sni 

of  criminal  prosecutions,  and  that  Hunt  in  p 

cnlar  obserres  extreme  caution  for  the  ss^ 

avoiding  thenL    It  is  therefore  very  desii 

to  take  the  earliest  opportunity  of  prooee 

against   him      Lord   Sidmoudi   is   eztrei 

happy  that  Dr.  Hay  affords  you  the  benef 

bis  assistance  until  after  the  16th."(<3t) 

August  U,  1819.     Sir  Joha  Byng  (G 
xnander  of  "FTia  Majesty's  Forces   in 
Northern  District)  to  Hobhoute  : 

"  Private    ♦    ♦    I  have  no  fear  of  any 
tnrbances  on  Monday.    On  the  contrary 
are   mnch  alanned  at  our  precautions  and 
arrests  which  have  taken  place."(^} 

August  15,  1819.  Norria  to  Lord  t 
mouth: 

"The  magistrates  as  at  present  adTi8e< 
not  think  of  preventing  the  meeting  * 
I  hope  the  peace  may  be  preserved  ;  but  ui 
all  circumstances,  it  is  scarcely  possible 
expect  it."(<?) 

August  16, 1819.  The  following  no 
was  issued  at  Manchester  : 

''The  borough  reeves  and  constablet 
Manchester  and  Salford  most  earnestly  re( 
mend  the  peaceable  and  well  disposed  inl 
ants  of  the  two  towns,  as  much  as  poss 
to  remain  in  their  own  houses,  during 
whole  of  this  day,  Monday,  August  16  inst., 
to  keep  their  children  and  servants  wi 
doors." 

Angust  16,  1819.    The  meeting  hel< 
St.  Peter's  Field  was    dispersed  in 
manner  stated  in  King  aqavnst  Hunt 
others  and  Bedford  ctgawut  nirley  and  oU 
and  the  defendant  tiunt  was  arrested.  (1 

August  17, 1819.    HohhouBe  to  Nom 

"  I  am  directed  by  Lord  Sidmocth  to  tl 
yon  for  your  letter  of  the  15th  inst,  an 
express  the  anxiety  he  feels  for  the  arriva 
to-morrow's  post,  though  he  himself  does 
admit  the  existence  of  nsk,  thinking  the  dec 
of  the  duaffeeted  more  deeply  laid.'X^) 

August  21, 1819.  Lord  Sidmowth  wi 
to  Lord  Derby ^  Lord  Lieutenant  of  I 
caster,  stating  that  he  was  comman 
by  the  Prince  Regent  to  require  I 
Derhy  to  express  to  the  magistrate 
Lancaster — 

(a)  Disturbance  Book  4,  454. 

(6)  Domestic,  Geo.  8  (828). 

(c)  "Papers  Relative  to  the  Internal  S 
of  the  Country,"  p.  86. 

(J)  The  warrant  was  issued  on  the  infoi 
tioD  of  Richard  Owen  that  '*  an  immense  1 
ii  collected  and  the  town  in  danger." 

(e)  Disturbance  Book  4,  480. 
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cumsUncefl  loading  to  the 
''  ibe  16th    Augiwu    The 
ne — 


«■  ytiltticM^  »«>^«  ingi,  oot  called  by  any  powcf 
stithoni"*-**    *•-  ^-^w.wcre  bold  in  ftlmoiit   erery 
conMder»ble  nax^ufjictimQg  town  in  the  counties 
of   VADC»''*i^i'**-*  ^<m1  CheBter,  and  in  the  We«t 
Hiduk2    <*t"     *^*     county   of  Yorkshire.      Theae 
a»9«mblie^  rifcpuliy  increaAed  aa  they  were  alUiwed 
to  pa>f^    with   impunity.    They  were  conducted 
ffeneraUy    by    tbe  »ame  penona;  the   itinerant 
orator*  of  the  dmj.  The  doctrines  which  were  de- 
Uvered  aad  the  resolution*,  prtvitmaltf  prepared, 
iibich  were  |»a*«»^  at  these  assemblies  incre«^«ed 
in  trea»oual»le     violence,  and   were    obviously 
directed  to  the  subvention  of  the  Con.Htitution. 
These  meetinir*  necesHanly  attracted  the  atten- 
tion of  the  miii^istrates,  especially  aa  they  became 
much  more  fh^uent,  after  a  threat  addressed  by 
Henry  Hunt  in  a  letter  to  His  M^esty's  Secre- 
tary of  State  of  the  2i»th  of  May  1819,  in  which, 
after  re<iuiring  the  return  of  a  petition  voted  at 
Stockport  in  the  prece<ling  January  and  a  re- 
monstrance voted  at  Manchester  in  the  t^ame 
month,  he  declared  that  'he  would  find  some 
other  means  of  making  the  prayers  and  petitions 
of  the  suffering   people  known   to  the  Prince 
Regent.*    It  may  be  here  remarked  that  from 
January  to  June  1819,  only  one  public  meeting 
in  Manchester,  and  two  m  its  neighbourhood, 
viz.,  at  OUlham  and  Stockport,  had  been  held  ; 
whereas  fh>m  the  1st  of  June  to  the  16th  of 
August  not  less  than  eleven  were  convened,  via., 
Oldham,  June  7th ;  Ashton,  Jmie  Uth  ;  Man- 
chester,   June    14th;  Stockport,    June    88th; 
Leeds,  June  (a)  ;  Blackburn,  July  15th ;  Roch- 
dale,    July    26th ;     Ripponden,     July    28th ; 
Macclesfield,   July   81st;  Manchester,   August 
9th;  Leigh,  August   Uth.     The  first  of  these 
meetings  was  held  at  Oldham  the  7th  Jime,  when 
Knight  presided.     It  purported  to  be  a  meeting 
of  deputies  from  Manchester,  Rochdale,  Hud- 
dersfield,   Stockport,  Oldham,  Stayley  Bridge, 
Treacle  Street,  Dewsbury,  Bamsley,  New  Mills, 
Royton,  Bury,   Heywood,  Todmorden,   Black- 
burn, Leeds,  Wakefield,  Ashton,  Macclesfield, 
Gee  Cross,  Lees,  Mosley,  Holmfrith,  Failsworth, 
Heyside,  Whitefield,  Leigh,  and  Middleton.     A 
declaration   was    unanimously   voted,  'recom- 
mending the  formation  of  Union  Societies  in 
every  town  and  village  in  the  kingdom  for  the 
purpose  of  acquiring  and  diffusing  political  in- 
formation, and  also  the  frequent  holding  of  public 
and  district  meetings,  in  order  to  connect,  com- 
plete, and  harmonise  their  political  understand- 
ing and  feeling.*    This  meeting  was  followed 
by  another  at  Ashton  the   Uth  of  the  same 
month,  the  requisition  for  which  declared  •  that 
a  Government  emanating  from  the  free  choice 
of  a  majority  of  the  people  would  be  the  only 
rational  means  of  removing  the  distress  of  the 
country/  and  stated  the  object  to  be,  that  *  of 
making  a  solemn  appeal  to  the  whole  people 
of   Great   Britain    to   join   in  the   undertak- 
ing.'     Thanks  were  voted  to  Hunt,  Cobbett, 
Woolcr,    Sherwin,  Carlile,  Johnson,  and  Cart- 

(a)  Ko  date  is  mentioned. 


wright ;  tiMi  cleariy  indScaxm^  the 
the   persons  styled    -  —     - 

these  parties  were  i 
opimon  further  promnlgased  ^ 
given  to  more  of  thcaa  to 
meeting  convoked  for    the 
substantiated  by  the  fact  of 
oompanied  Hunt  in  his 
on  the  16th." 


The  magistrates  meniion  tlte  object  o^ 
the  Stockport  meeting  on  the  ^S&Ji  Jnr-f. 
the  terror  caosed  by  the  drillimr  on  T&=.iij= 
Hills  and  elsewhere,  and  aa  ^rubck  by  a 
mob  in  Manchester  on  two  beadles  ^rbo  vers 
posting  np  the  Prince  Begent's 
tion  of  the  30th  July,  (a)  The 
next  say : 

**  In  this  state  of  riot  and 
was  advertised  to  be  held  on  the  9tb  ai  Ai^a$3 
'  for  the  purpose  of  taking  into  coosidezmrioc.  tbe 
■KMt  speedy  and  effectoal  aaode    of    obtainisz' 
radical     reform  in    the    Conunons    Hoose    o^ 
Parliament,  being  fuDy  convinced  that  nothisf 
less  can   remove   the   intolerable    evils     BBd'-T 
which  the  coontry  have  so  long  and   d.<y   «t:I^ 
groan,  and  also  to  consider  the   propriezj  itf* 
the  unrepresented    inhabitants    of    Mase&es:^ 
electing  a  person  fit  to  represent  them,  and  t&e 
adopting  of  Major  Cartwright's  Bill.*    A  szsiilf 
meeting  had  been  held  in  Birmingham  on  ^ 
12th  July,  at  which  Sir  Charies  WoJseiej  hU 
been  elected  a  Legislatorial  Attorney .(6) 

Though  this  meeting  was  nominallj  ah^ 
doned,  m  consequence  of  the  magistrates  pro- 
nouncing it  to  be  illegal,  yet  another  wx« 
appointed  tor  the  16th,  which  Henry  Himt,  is  s 
letter  on  the  11th  August,  addressed  *tD  the 
Reformers  of  Manchester  and  its  neighbonr- 
hood,*  admitted  to  be  <  a  postponement  ibr  a 
week '  of  the  preyiously  intended  assembly." 

The  magistrates  then  refer  to  the  in- 
creased activity  in  drilling  in  the  intenFal 
between  the  9th  and  16th  August,  the 
evidence  given  at  York  as  to  the  state  of 
terror  in  Manchester,  the  refusal  of  2i€tdi», 
the  deputy  constable,  to  serve  the  WBiTant« 
and  the  shutting  of  the  shops  in  Man- 
chester. The^  cite  a  deposition  by  Mr. 
Okarles  Toplis,  who  had  been  an  eye 
witness  of  the  Gordon  riots  in  London  in 
1780,  and  of  the  meeting  on  the  16th«  and 
who  said,  contrasting  the  two,  "the 
appearance  on  the  16th  was  of  a  more 
terrific  nature."  The  statement  concludes 
thus : 

"  The  sadden  dispersion  of  the  mob  was  not 
the  result  of  previous  consideration,  but  became 
necessary  from  the  active  offensive  measures 
adopted  by  the  people,  and  had  the  magistrates 
hesitated  to  assert  and  to  enforce  the  law,  the 
conseauences  of  such  an  error  might  never  have 
been  retrieved. *'(c) 

(a)  See  above,  p.  1376. 

(6)     n      »       p.  785. 

(c)  Domestic  Pi^rs  Geo.  4, 1880  (6). 


APPENDIX  0.(a) 


On  Maroh  17, 1821,  a  retam  was  made 
\yy  order  of  the  House  of  Commons  of  ee^ 
officio  informations  filed  for  political  libels 
and  seditions  oondnct  in  the  Court  of 
King's  Bench  from  1808f  to  1821  (Farlia- 
mentary  Papers  1821,  XXI.).  The  number 
of  such  informations  was : — 


1808  - 

1809  - 

1810  - 

1811  - 

1812  - 

1813  - 

1814  . 
1816  - 
1816  - 

^  1817(&) 

1818  - 

1819  - 
1820(c) 
1821  . 


{ 
{ 

{ 


4  libel. 

SHbel. 

4  seditious  conduot. 

12  Ubel. 

4  seditious 

1  seditious 

lUbeL 

1  seditious 

2  seditious 
IHbel. 

2  seditious  conduct. 

0 

16  libel. 

0 

33  libel. 

8  Ubel. 

2  libel. 


conduct, 
conduct. 

conduct, 
conduct. 


By  other  returns  it  appears  that  eight 
informations  on  account  of  sedition  were 
filed  by  the  Attorney  General  from  Janu- 
ary 1, 1820,  to  January  1, 1821;  and  that  the 
numbers  of  conyictions  for  blasphemy  and 
sedition  throughout  the  Unitea  Kingdom 
within  the  above  dates  were — blaspnemy 
and  sedition  3 ;  blasphemy  12 ;  sedition 
50.  In  Scotland — 1  conyiction  for  sedi- 
tion ;  in  Ireland — ^none. 

On  the  17th  March  1821  a  return  was 
made  by  order  of  the  House  of  Commons 
of  the  indiyiduals  prosecuted  and  con- 
victed in  the  Court  of  King's  Bench  for 

(a)  See  aboYe,  p.  81. 

(6)  In  that  year  96  persons  were  arrested, 
committed,  or  detained  in  Emrland  on  treason- 
able charges,  on  suspicion  ox  high  treason,  or 
for  treasonable  practices ;  in  Scotland,  87  per- 
sons. Parlisjnentary  Papers,  1818,  XVI.  See 
also  May's  Constitntional  History,  S  180n. 

(c)  In  Butt  ▼.  Conant  (1820,  4  Moore,  p. 
256,  and  above,  p.  1846)  Bnrrougfa,  J.,  referring 
to  complaints  as  to  the  increase  of  criminal  in- 
formatioDS,  says  :  "  In  the  course  of  the  late 
reign,  the  custom  had  been  to  file  information 
by  the  Attorney  Oeneral,  where  the  libels  were 
against  Goverument,  and  individuals  have  ap- 
plied to  Uie  Court  for  leave  to  file  iDformations ; 
and  it  is  well  known  that  it  was  the  subject  of 
clamour  that  the  Attorney  General  was  pur- 
suing a  practice  not  warranted  by  the  course  of 
the  Uiw  of  the  country.  We  all  know  that,  and 
that  is  the  reason  that  the  course  has  not  been 
since  pursued." 


political  libel  and  seditious  conduct  in 
Ihigland  since  1807.  The  return  shows : — 


1808  - 

-  3 

1809  - 

■  6 

1810  - 

.  7 

1811  - 

.  1 

1812  - 

-  2 

1813  - 

.  2 

1814  - 

■  1 

1816  - 

.  1 

1816  . 

•  0 

1817  - 

■  1 

1818  - 

■  0 

1819  - 

•  12 

1820  - 

.  7 

By  returns  received  from,  the  several 
other  jurisdictions  besides  the  King's 
Bench,  it  appeared  that  the  prosecutions 
for  such  offences  from  1808  to  March  30, 
1821,  were  101.  Parliamentary  Papers, 
1821,  XXI. 

The  returns  for  Scotland  for  the  above 
period  were : — 

1817  -  -  -    6 

1819  -  -  -2 

1820  -  -  -    6 

By  a  return  made  July  11,  1823,  o 
individuals  prosecuted  either  by  j 
ment,  information,  or  other  proce 
public  libel,  blasphemy,  and  sed 
England,  Wales,  and  Scotland,  ' 
cember  31, 1812,  to  31s1^  Decemf 
appears  the  prosecutions  were 


King" 
Bene 


1813  - 
18U  - 

1815  - 

1816  - 
1817 . 

1818  - 

1819  - 
1820- 
1821- 
1822- 

In  Scotland  th 

1817  - 

1819 

1820 

On  18th  J 
all  proseci? 
late  Maje 
by  ex  offi' 
xmder  V 
ral  or  ■ 
misdr 
menr 


1387] 


Appendix  D. 


[1388 


or  agaiiiBt  other  perBons  ftcimg  in  their 
official  capftcitj.  The  return  shows: — 
1  proeecntion  in  1761 ;  1  in  1779 ;  1  in 
1786;  2  inlTBS;  1  in  1789;  1  in  1790;  2 
in  1792;  2  in  1793;  1  in  1796;  2  in  1801 ; 
1  in  1802;  2  in  1804;  10  in  1806;  1  in^ 
1809;  lin  1810;  2  in  1818;  1  in  1827;^ 
6  in  1829. 

By  a  retom,  dated  April  29,  1834,  of 
penonB  proeecnted  for  political  libel  and 
aeditioQB  oondnot  since  March  17, 1821,  it 
appeared  that  the  proaecationB  were  in 
1821,  4;  1822,  4;  im,S;  1825,1 ;  1827, 


1 ;  1829,  9;  1830,  10;  1831,  2;  1832, 1 
The  number  of  infannations  filed  by  the 
Attorney  Genenl  from  lot  Jannsry  1821 
to  26th  March  1834  Monrt  persons  ac- 
onsed  of  blasphemy  aEui  sedition  were  :— 

1821  -  -    seditions  Hbel  3 

1822  -  -    blasphemous  libel  2 

1823  -  -    blaBphemoQS  libel  2 
1829        -  .    seditions  Hbel  2 
1833        -  -    seditions  Ubel  1 
The  number  of  conyiotions  from  Ist 

January  1821  to  April  1834  was-for 
blasphemy  73 ;  sedition  27. 


APPENDIX  D.(a) 


The  following  is  a  verbatim  report  (b)  of  the  summiiur  up  of  Abbott,  0.  J.,  in  The 
King  t.  BUhofrd  CcurUU,  tried  October  15th,  1819,  at  Guil&aU :-- 


Lord  Chief  Justice  Abbott  :  Gentlemen 
of  the  Jory,  this  u  an  indictment  against 
the  defendant  ^cbard  Carlile,  which  charts 
that  he  wickedly  and  profanely  devismg 
and  intending  to  bring  the  Holy  Scriptures 
and  the  Chnstian  religion  into  disbdief  and 
contempt  among  the  liege  subjects  of  our  said 
Lord  the  King,  on  a  certain  day  at  a  certain 
place  published  a  certain  scandalous,  impious, 
blasphemous,  and  profane  libel  of  and  concern- 
ing the  Holy  Scriptures  and  the  Christian 
religion  containing  therein  the  passages  set  out 
in  Uie  first  count,  which  has  been  so  recently 
read  to  yon  that,  unless  you  desire  it,  I  shall 
think  it  unnecessary  to  read  it  afain.  There  is 
a  second  count,  which  charges  the  same  inten- 
tion and  the  publication  of  a  book,  which, 
according  io  the  usual  form  of  indictments,  is 
stated  to  be  another  book,  but  is  the  same 
book.  And  then  another  passa^  is  set  out, 
namely,  that  alluding  to  what  is  called  the 
miraculous  conception  of  our  SaTiour;  and 
there  is  another  count,  setting  forth  another 
part  of  this  publication. 

A  wimess  has  been  called,  gentlemen,  who 
has  proTed  the  purchase  of  Uie  publication  at 
the  shop  of  the  defendant.  In  the  cross-exami- 
nation on  some  question  put  by  the  defendant, 
he  said  the  book  was  sold  openly  in  the  shop, 
and  there  was  no  concealment.  The  defendant, 
being  called  on  for  his  defence  to  this  charge, 
insists  that  he  is  at  liberty  to  take  this  course, 
that  in  answer  to  a  charge  of  publishing  a  book 
with  the  intent  to  bring  Sie  Holy  Scriptures  and 
the  Christian  religion  into  disbelief  and  con- 
tempt,  he  may  contend  before  3*ou  that  it  is 
lawful  for  him  so  to  do.  Gentlemen,  this  is  an 
indictment  frameo  upon  the  common  law  of 
England ;  and  I  am  bound  by  the  duty  of  my 
office  to  tell  you  that  to  endeavour  by  publica- 
tion to  bring  the  Christian  religion  and  the  Holy 

(a)  See  above,  p.  1089. 

(6)  From  G limey's  unpublished  notes. 


Scriptoree  into  disbelief  and  c<»tempt  is  as 
offence  against  that  law  under  which  yoo  sod  1 
are  called  together  to  discharge  our  mw 
duties  in  this  place.  The  defendant,  however, 
has  urged  to  you  that,  whatever  may  have  bees 
the  case  upon  that  question  at  the  Cobbidoo  Law, 
an  Act  of  Parliament  has  recently  passed,  wbieb 
renders  it  lawful  for  every  man  to  endeavour  » 
bring  the  Christian  religion  into  disbeBef  sod 
contempt ;  and  he  insists  that  that  efiect  is%  ^ 
law  and  in  sound,  sense,  and  reason  to  1^  f^ 
tribnted  to  an  Act  of  Parliament  which  passed 
in  the  5Srd  year  of  the  rei«;n  of  His  present 
M^Jesty.(a)  Gentlemen,  prior  to  the  paanngjo* 
that  Act  of  Pariiament  there  existed  on  a« 
Btatnte  book  an  Act  passed  in  the  9th  and  \m 
year  of  the  reign  of  King  WUUam  the  Third,  in- 
tituled *'  an  Act  for  the  more  eflfectnal  «°V^ 
sing  of  blasphemy  and  proftaienes8.'X^)  **^^ 
the  more  effiectoal  suppressing"  you  oly^ 
<<  Blasphemy  and  profaneness"  were  befoe 
offences  at  the  Common  Law.  This  Act  appMS 
only  to  a  particolar  class  of  persons,  who  sbvi 
be  guilty  of  certain  offienoes,  and  infliotn  qpoo 
them  certain  incapacities  and  disabilities:  "  Tbtf 
if  any  person  or  persons,  having  been  edocst^ 
in,  or  at  any  time  having  made  profession  oU  ^ 
Christian  reUgion  within  this  leahn"— notspplj- 
ing  to  all  persons,  but  to  panacnlar  persons^ 
«  having  made  profession  of  the  Christian  re- 
ligion within  this  reahn"  (within  that  clsss, 
the  defendant  may  be  considered  as  having 
stood,  for  he  states  that  he  was  educated  in  ,«ie 
Christian  religion)  •*  shall  by  writing,  prin^^j 
teaching,  or  advised  speaking,  deny  anyone  J>| 
the  persons  in  the  Holy  Trinity  to  be  God,*'— "^ 
is  one—"  or  "  secondly.  The  word  seoondlv  " 
not  here,  but  it  is  in  the  alternative.  "Or  sba^ 
assert  or  maintain  there  are  more  gods  than  ao^ 
or  shall  deny  the  Christian  religion  to  be  troe> 

(a)  58  Geo.  8.  c  160.    See  Stat  Law  B«v- 
Act,  1878. 

(6)  9  &  10  Will  8.  c.  85. 


t  J. 


or  the  Holjr  Scriptures  of  the  Old  and  New 
Testament  to  be  of  divine  autiiority,  and  shall 
upon  indictment  or  information"  "be  thereof 
lawfully  convicted  by  the  oath  of  two  or  more 
credible  witnesses,"  and  so  on.  This  particular 
Act  of  Parliament  stood  until  the  Act  was 
passed  in  the  53rd  year  of  His  present  Majesty, 
on  which  the  defendant  so  much  relies.  It  is 
an  Act  of  Parliament  in  furtherance  of  the 
common  law  **  for  the  more  effectual  suppressing 
of  blasphemy  and  profttneness,"  inflicting  certain 
penalties  and  disabilities  therein  enumerated  (to 
which  it  is  not  necessary  for  me  to  call  your 
attention)  upon  a  person  who  shall  do  one  of 
four  things,  *<  deny  any  one  of  the  persons  in  the 
Holy  Trinity  to  be  Qod,  or  shcdl  assert  or  main- 
tain there  are  more  gods  than  one,  or  shall  deny 
the  Christian  religion  to  be  true,  or  the  Holy 
Scriptures  of  the  Old  and  New  Testament  to  be 
of  divine  authority." 

Gentlemen,  if  the  whole  of  that  statute  had 
been  repealed,  the  Common  Law  would  still 
have  remained,  but  you  are — I  should  not  say 
you  are  to  judge,  because  it  properly  belongs  to 
me  to  judge— but  I  am  desirous  your  reason 
should  be  satisfied,  and  that  you  should  not 
take  such  a  pcnnt  as  ibis  merely  on  anthori^.  I, 
therefore,  state  to  you  more  at  hoge  than  I 
otherwise  should  tluit  an  Act  of  Parliament 
passed  in  the  58rd  year  of  his  present  Miqesty, 
which,  after  adverting  to  another  which  is  not 
material  to  the  present  question,  proceeds  in  the 
following  terms:  ''And  be  it  iUrther  enacled 
that  the  provisions  of  another  Act  passed  in  hte 
9th  and  10th  years  of  the  reign  of  King  Wil- 
liam intituled  'An  Act  for  the  more  e&ctual 
suppressing  blasphemy  and  profaneness,* "  (that  is 
the  Act  I  have  been  reading  to  you)  <*  so  &r  as 
the  same  relate  to  persons  denying  as  therein 
mentioned,  respecting  the  Holy  Trinity,  be  and 
the  same  are  hereby  repealed."  Now,  can  any 
man  of  plain  sense  and  common  understanding 
say  that  a  statute,  the  whole  effect  of  which  is 
to  relieve  from  the  penalties  and  disabilities 
provided  by  ihe  first  statute  persons  who  may 
deny  the  Holy  Trinity  in  the  way  mentioned  in 
that  statute,  has  the  effect  of  licensing  any  man 
who  publishes  to  the  world  such  nuUter  as  he 
may  think  fit   intending  to  bring   the   whole 


Christian  religion  into  disbelief  ?  Grentlemen, 
I  put  it  to  you  in  the  shape  of  a  question,  which 
I  am  quite  sure  the  mind  of  every  one  of  you, 
as  of  every  moral  reasonable  man,  must  answer 
in  the  negative.  It  is  my  duty  as  a  judge  to 
pronounce  my  opinion  upon  that  as  a  matter  of 
law.  I,  therefore,  pronounce  my  opinion  upon 
that  question  of  law,  that  this  Act  of  Parliament 
has  not,  nor  can  by  any  reasonable  construction 
be  assumed  to  have,  the  effect  which  the 
defendant  contends  it  ought  to  have,  in  relation 
to  an  attempt  by  a  publication  like  that  before 
you  to  bring  the  whole  Christian  religion  into 
disbelief  and  contempt,  and  to  deny  Sie  Holy 
Scriptures  to  be  of  Divine  authority,  (a)  I  tell  you 
that  this  Act  of  Parliament  does  not  render  it 
lawful  so  to  do.  It  will  be  for  you  to  say 
whether  in  anything  you  have  heard  from  the 
defendant  you  can  find  anything  enabling  you 
to  say  that  the  defendant  did  not  at  the  time  he 
published  this  intend  to  bring  the  Christian 
religion  into  disbelief  and  contempt  (6)  If  he 
did  that,  that  is  an  unlawful  intention,  and  it 
appears  to  me  you  ought  on  your  consciences  to 
pronounce  him  guilty.  You,  however,  gentle- 
men, wilt  pronounce  that  opinion  which  you  feel. 

(a)  See  B.  v.  Carlile,  3  B.  &  Aid.  161 ;  B,  v. 
WaddmgioH^  1  B.  &  C.  26,  and  above,  p.  1842  ; 
Cowan  V.  Milboum,  L.B.,  2  Ex.  830. 

(6)  In  passing  sentence  on  Carlile  on  Nov. 
16,  1819,  Bayley,  J.,  is  reported  to  have 
said:  "You  tell  us  that  you  do  not  believe  in 
the  truth  of  the  foundation  upon  which  we  are 
acting,  and,  according  to  the  laws  of  this 
counti^,  that  you  are  warranted  in  disseminating 
your  opinions,  and  in  propagating  your  infidelity. 
The  laws  sanction  no  such  conduct  The  laws 
warrant  no  such  course.  .  .  .  The  work  you 
have  published  is  not  a  fair,  reasonable,  open, 
and  temperate  discussion  of  the  religion  of  this 
country,  but  it  is  a  tissue  of  doctrines  submitted 
to  the  public  mind  without  any  qualification  of 
examination  whatever.  If  at  the  time  the 
publication  was  committed  to  those  who  might 
become  purchasers  you  had  recommended  pub- 
lications on  the  other  side,  your  conduct  might 
in  some  degree  be  palliated."  (Report  published 
by  (}happell  and  Son.) 


APPENDIX  B.(a) 


The  following  is  the  opinion  of  the  Attorney  G^eneral  and  Solicitor  (General  and 
LitUedcde,  as  to  the  condnct  of  Waiihman,  one  of  the  Sheriffia  of  Middlesex,  on 
the  26th  of  Angnst,  1821,  on  the  occasion  of  a  riot  at  the  funeral  of  two  men,  who  had 
been  shot  at  the  Qaeen's  fnneral  on  the  14th  Angnst : — 


*'  We  have  attentively  considered  the  statement 
with  regard  to  the  conduct  of  Mr.  Waithman  on 
the  26th  of  Au^t,  against  whom  the  case  ap- 
pears to  resolve  itself  into  the  following  questions: 
1  St,  whether  be  himself  incited  or  took  a  part  in 
the  riot ;  and  2ndly,  whether  he  discharged  the 


duty  required  of  him  by  law,  which  was  either  to 
endeavour  by  his  own  personal  exertions  to  quell 
the  disturbances,  or,  if  that  could  not  be  done, 
to  read  the  proclamation  contained  in  the  Riot 
Act.  Upon  the  first  of  these  grounds  of  charges, 
whatever  suspicions  the  statements  may  lead  us 


(a)  See  above,  p.  1217. 
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to  entflrtein  m  to  the  motiTee  of  his  eoodnct,  i 
we  do  net  tliink  tluit  there*  is  snflcieiit  erideDce  | 
to  sustain  soch  a  chuge  against  him  in  a  ooort 
of  law. 

Upon  one  branch  of  the  other  sronnd  of 
cha^,  Tix.  whether  he  was  goiltj  of  a  ne^ect 
of  dutjr  in  not  endeavoorinK  by  his  own  personal 
exertions  to  quell  the  distnrbances,  the  eyidence, 
even  as  it  now  is,  details  several  instances  of  his 
interference,  and  which  we  think  would  prevent 
a  conviction  on  this  part  of  the  case.  The  stronip- 
est  ground  to  be  taken  against  him  is  the  neglect 
to  resd  the  proclamation  to  disperse,  contained  in 
the  Riot  Act,  and  more  particolarly  that  he  left 
the  people  in  a  state  of  riot  without  having  read 
it  If  there  was  a  continuing  riot  when  he  went 
awaj,  and  he  knew  it,  it  was  certainly  his  duty 
to  have  staid,  and,  if  necessary,  to  have  read  the 
proclamation.  But  if  there  was  no  soch  oontinn* 
mg  riot  at  the  time,  or  if  he  did  not  know  of  it, 
then  there  was  no  criminal  breach  of  duty  on  his 
part  in  leaving  the  wpot  and  returning  home. 
And,  upon  an  anxious  consideration  of  the  state- 
ment now  before  us,  without  taking  into  account 
bow  £sr  that  might  probably  be  varied  or 
contradicted  by  other  persoos  who  may  be 
brought  forward  on  the  part  of  Mr.  Waithiman, 
we  cannot  say  that  the  circumstances  are  audi 
as  to  lead  us  to  entertain  a  reasonable  expecta- 
tion of  a  conviction.    We  think  it  proper  also 


to  observe  npon  this  part  of  the  ease,  timft 
siderable  doobts  may  be  cBtertatned  as  to  Mr. 
Waithman's  authority  to  read  the  proclamation, 
the  oonaeqnenees  of  which  migfat  be  so  highly 
pftial. 

The  Sheriff  of  Middlesex  is,  we  believe,  diffep> 
ently  ciremnstanced  from  any  other  in  the  king- 
dom. 

The  two  peraonswho  hold  the  ollce  eons^nte 
but  one  oi&oer,  and  are  called  Sktrijfn  Mr. 
Waithman,  therefore,  is  not  Sheriff  of  Middle- 
sex ;  but  it  is  he  and  the  other  Sheriff  of  London 
who  together  are  the  Sheriff  of  Middlesex,  and 
the  general  mle  of  law  is  that  when  two  pecaona 
coostitnte  one  olBoer,  both  most  eoncur  in  doing 
any  act  to  give  it  validity. 

We  doubt,  therefore,  whether  in  a  case  leading 
to  consequences  so  highly  penal,  the  rale  of  law 
above  referred  to  would  not  be  ^plied  with  the 
utmost  strictness. 

Although  we  do  not  give  a  podtive  opimom 
that  the  objection  would  prevml,  yet  it  is  so 
doabtfal  a  point,  coupled  with  the  qneatian  of 
conviction  as  arising  from  the  general  evidence, 
we  do  not  advise  any  prosecution  to  be  com- 
menced against  Mr.  Waithman. 

B. 
J. 
J. 

lin.  Inn,  Nov.  5, 18Sl."(a) 


GiFFOSD. 
S.   COPUST. 


In  1780  the  opinion  of  WaUouie  (Attorney  General)  and  Marngfidd.  (afterwards  Chief 
Jnstice  of  the  Uommon  Pleas)  was  taken  as  to  the  right  of  people  to  arm  themaelvoB 
in  order  to  suppress  riots.    The  opinion  was  as  follows : — 

real  danger  of  riots,  and  tumults  of  a  nature  to 
render  arms  necessary  ibr  the  preservation  or 
suppression  thereof,  and  to  preserve  the  peace, 
a  reasonable  number  of  the  inhabitants  armed, 
according  to  the  nature  and  circumstances  of 
the  case  may  attend  the  peace  officers  as 
assistants  to  them  to  patrol  the  streets  for  the 
preservation  of  the  peace  until  the  danger  be 
over,  but,  although  His  M^jest^'s  Protestant 
subjects  may  have  arms  for  their  defence,  we 
conceive  they  cannot  by  law  assemble  in  bodies 
armed,  or  be  mustered  or  arrayed  without  the 
authority  of  His  Mi^esty. 

Jab.  Wali^cb. 

J.  Mav8fisij>.(6) 
17th  Juce  1780." 


"  To  the  Right  Honourable  the  Lords  of  His 
Mi^esty's  Honourable  Privy  Council,  May  it 
please  your  Lordships,  in  obedience  to  your 
Lordships'  order,  takmg  notice  of  the  informa- 
tion having  been  received,  that  the  inhabitants 
of  several  parishes  in  and  about  this  metropolis, 
being  armed  for  their  own  defence,  had  pro- 
posed to  attend  the  peace  officers  in  certain 
numbers  by  rotation  every  night  armed  to  patrol 
the  streets  for  the  preservation  of  the  peace, 
until  the  danger  of  further  riots  and  tumults 
shall  cease,  and  directing  us  to  consider  the 
same  and  to  give  our  opinions' to  your  Lord- 
ships upon  the  legality  of  the  measure  pro- 
posed. We  have  taken  the  same  into  our 
consideration,  and  are  of  opinion  that  in  time  of 


The  opinion  of  the  Attorney  (General  and  Solicitor  General  was  taken  in  1810  on 
the  following  case : — 


**  When  a  mob  is  riotously  assembled,  and  the 
magistrates,  finding  or  judging  it  impossible  to 
disperse  such  mob  by  the  Civil  Power,  think 
it  necessary  to  direct  the  military  to  take  cer- 
tain stations  for  the  purpose  of  being  in  readi* 
ness  to  disperse  such  mob,  or  give  orders  to  the 
military  to  act  for  the  purpose  of  dispersing  the 
same. 


Has  the  Sherii!^  whilst  the  magistrates  re- 
main in  discharge  of  their  dnty,  any  authority 
to  direct  the  military  to  depart  from  the  places 
where  they  are  stationed,  or  to  oonntermand 
any  orders  to  act  which  the  mflitary  may  have 
received  fh)m  the  magistrates,  or  in  any  respect 
to  control  the  magistrates  in  the  exercise  of 
their  discretion  ?  " 


(a)  Opinion  Book,  1820,  409. 

(5)  Papers  relative  to  riots  in  1782,  Vol.  2.  Domestic,  Geo.  8  (21). 


Tlie  following  wob  tha  opinion  of  the  Attorney  Oenetnl  and  Solicitor  Ckneral  :- 


"  It  is  the  datj  of  the  nugiitratei  to  (appreai 
all  riotouB  usemblieB,  and  to  require  aaeb  aid 
ftom  all  Hii  Majeatyi  subjects  te  they  dBetn 
ntcesuTj  for  eSecdnj;  the  pnrpole.  There  is 
no  distinction  in  thU  re«pect  between  persona  io 
■  civil  and  a  mililarj  station,  except  that  it  is 
mrat  sdriiuible  for  obvious  reasaas  lo  act  with 
tht  Civil  Power  onl;,  when  it  is  sufficient.  Bat 
nbeo  a  HroDgei  force  is  necessery  thej  maj 
maj  call  upou  the  military  t«  assist,  and  all  are 
equally  bounil  to  obey  them.  When  they  have 
placed  any  military  force  under  their  direclioii 


in  the  manner  which  they  Judge  neceasary  or 
most  effective  for  suppressing  a  riotous  assem- 
bly then  on  foot,  we  tbiuk  that  tha  Sheiiff  has 
no  Buthori^  to  «»li  off  that  force  from  the  place 
io  which  it  is  stationed  by  them,  or  to  forlnd  it 
from  acting  in  obedience  to  any  orders  which 
the  magiatrateB  in  the  discharge  of  their  daty 
may  think  fit  to  issue." 

V.  GmBB. 


APPENDIX  P.(6) 


The  following  are  the  obBerrfttionB  of  Mansfield,  O.J.,  i 
employment  of  soldiers  in  Bappreasing  riots; — 


I  Burdat  y.  Abbot  as  to  the 


"  Bat  as  tbe  word  soldiers  was  iotrodooed  and 
a  good  deal  said  about  it,  I  would  jost  observe 
that  it  baa  been  a  atrange  mistaken  notion  that 
soldiers,  because  for  certain  purposes  they  are 
subject  to  a  peculiar  system  of  laws  necessary 
for  the  government  of  a  military  force,  there- 
fore, cease  to  be  citiiens,  cease  to  be  like 
other  subjects,  possessing  aU  the  same  rights  as 
other  snbjects,  and  subject  to  aU  the  duties 
of  other  subjects.  There  cau  be  no  doubt 
that,  whatever  any  other  individoal  may  do 
fcr  the  sake  of  the  public  peace,  for  the 
sake  of  preventing  mischief,  for  the  sake  of 
enforcing  legal  process,  may  be  done  by  a 
soldier  as  well  as  by  another  man.  A  very  odd 
mistake  of  the  same  sort  was  certainly  produc- 
tive of  prodigious  mischief  in  this  city  in  the 
year  ITBO ;  and  there  were  instances  where 
soldiers  stood  still  with  arms  in  their  hands,  and 
suffered  some  house*  lo  be  palled  down  and 
others  set  on  fire  when  they  might  have  pre- 
TCDted  the  mischief.  But  they  fuicied  because 
Aey  were  soldiers,  and  becanse  there  were  no 
offieen  to  authorise  them,  and  in  some  instances, 
I  believe  because  there  were  no  jusdceaofthc 
peace,  that,  therefore,  they  might  see  felonies 
committed,  and  when  they  might  have  pre- 
vented the  miscliief  either  by  destroying  the 
ftlon,  which  they  might  have  done,  or  have 
interposed  to  prevent  ^e  perpetrating  the  crime 
diey  saw  openly  committed  before  their  bee. 
It  wai  a  prodigious  mistake  certainly,  because 
whoever  coniidera  the  ancient   state    of   this 


country  must  know  that  that  force  which  tbe 
sheriff  now,  such  as  it  is,  is  authorised  to  call 
upon,  that    is,  the    poue   conulatui    most   in 
ancient  limes  have  consisted  very  much  of  tbe 
oDly  soldiers  that  were  !n  the  conntiy,  that  is, 
of  itte  tenants  of  land  who  held  their  estates  by 
military  tenure.    A  considerable  portion  of  the 
inhabitants  of  every  county  must  have  been  of 
that  deecriptioD ;  and  if  soldiera,  ^us  soldiers, 
were  not  lo  assist  the  sheriff,  constable,  or  any 
other  person,  in  the  eiecntion   of  a  process, 
these  military  tenants  were  soldiers,  aod  could 
not  hare  done  it.    But   after  what   passed  in 
1730,  and  was   again   and  again  said  at  that 
time,  it  seems  strange  that  any  such  objection 
should  now   be    made.      The    magistrates,  of 
course,  are  always  backward  for  obvious  reasons 
in  calling  in  a  military  force,  and  they  are  not 
to  do  it  but  in  eases  of  great  necessity.    But, 
whenever  it  is  necesBary,  if  there  is  violence  or 
force  used  for  the  purpose  of  committing  mis- 
chief or  preventing  the  execution  of  the  taw,  it 
Is  not  only  the  ligfat  of  soldiers  as  well  as  aV 
other  Englishmen,  but  their  duty,  to  exert  the" 
selves  either  to  enforce  legal  process  in  op' 
tion  to  violent  resistance,  or  to   proven' 
crime*  or  mischief  being   committed, 
said  this  merely  to  prevent  any  mist? 
abroad  from  anything  that  has  passr 
a  soldier  by  having  that  character 
ordinary  character  as  an  Englir' 
the  same  rights  and  duties  as  c' 
— it  aeema  to  me  he  certainly ' 


}  See  above,  p.  1177. 
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This  Plan  is  reduced  from, 
lajiof 

RS  Fl£LD, 

ESLEADINO  THERH^ 

^yor  fS/S,  in.  Domatic  I 
I  in,  Forquhar^tms  Ri 
Biii^  and  others 
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ABBOTT,  C.  J.—See  King  against  Bur- 
aett.  King  against  Hunt  and 
others.  King  against  Edmonds 
and  others^  King  against  Car^ 
lile,  Bedford  against  Birle^  and 
others.  King  against  Williams, 
King  against  Waddington    -  1, 171, 

785, 1033, 1071, 1291, 1339 

charge  to  the  jury  in  King  against 

Carlilehy         -  -  -   1337 

judgment  on  motion  for  new  trial  in 

King  against  Bwdett  by  -  138 
in  arrest  of  judgment  in 

King  against  Burdett  by  -  157 
— — for  new  trial  in  King 

against  Edmonds  by  -  -  907 
for  new  trial  in  King 

against  Hunt  by  •  -     489 

— ^  — for  new  trial  in  Bedford 

against  Birley  by         -  -  1235 

—  refniies  to  permit  defendant  in  King 

against   Tunbridge    to  read   a 
blasphemous  libel         -  -  1369 

AOCBIHGTOK  OBOVI^-Making  of 

arms  at  ... 


ADAK    (WILLIAX)  —  See   King 
against  Hardie 

AD  AMSOK  (JOHN)— See  King  against 
Dewhurst  -  .  . 


521 
609 


529 
607 
959 


sentence  upon 

ADEUZA— Coronation  of 

ADVOCATE  (LOBD)— Letters  to  Lord 

Sidmouthfrom  680n,  781, 782, 783 

speech  in  King  against  Hardie  by  -     673 

statement  as  to  results  of  prosecu- 
tion for  treason  by        - 


JETHELBED— Coronation  of  - 

ALDEBSOK— Counsel  in  King  against 
Williams  -      .- 

ALLIBONE,  J.— As  to  seditions  libels 

ANNE— (Wife  of  Kiohard  2)— Corona- 
tion  of  - 


(Wife  of  Bichard  8)— 


tf 


»t 


t* 


>f 


ANNEBOLETN- 

ANNE  OF  CLEVES— Not  crowned 

ABVISA— Coronation  of  -  - 

ASHTLTj  —  Tenure    by    serjeanty  of 
manOT  of  -  -  - 

ASHXJBST,  J.— As  to  actions  against 
public  officials  -  .  . 


775n 
957 

1294 
30n 

962 
963 
965 

966 

960 

974 
1271 


ATTOBNET  OENEBAL-See  Git- 
FOKD  (Sis  R). 

ATTOBNET  OENEBAL  OF  THE 
QUEEN  —  See  Bboughax 
(Hbmrt.) 

AXJOXJSTINE,  ST.— Citotion  from  De 
Ciyitate  Dei  of,  as  to  libel 


79 


BABINOTON,  J.~As  to  challenging 

Jurors  for  favour  -  -     922 
charge  to  triers  by  -            -  .     933 

BACON  (LOBD)— As  to  the  coronation 

of  Elizabeth  of  York  -  964,  965,  998, 

999,10ld 

BAINES— Histories  of  Lancashire  and 

Manchester  by,  referred  to  -  180,  309 

BAINES(SIB  EDWABD)— Evidence 

as  to  Manchester  meeting  by    -    357 

mi 

BAIBD  ( JOHN)~See  King  against  -    1351 
execution  of  -  -  -     733 

BALGUT— Counsel  in  King  against 
Burdett  and  King  against 
Edmonds  -  4^   333 

BAKFOBD  (SAKUED—See   King 

against  Hunt  and  others  .     171 

account  of  -  -  -  .  183ll 

arrost     „    -  -  .  .  337^ 


defence 


>» 


283 


Bayley,  J.'a  summing  up  as  to   443  433 

.,  .      ^.  ^«3,48i 

evidenoe  in    Kmg    against    Hunt 

as  to     -  .  219,340 


remarks  as  to  drilling  by    - 

sentence  upon         -  -  . 

BABBOW— Counsel   in   King  against 
Hunt     -  -  .  . 

—  speech  for  Moorhouse  by    - 


284 
494 

176 
273 


BAYFOBD-Connsel  In  re  the  Goods 

of  Oeorge  S,  deceased  -  -   I273 

BAYLEY,  J. — See  King  against  But' 
dett,  Kina  against  Hunt  and 
others,  King  against  Kuowles, 
King  against  Morris,  King 
against  Edmonds  and  others. 
King  against  Carlile,  Bedford 
against  Birley  and  others.  King 
against  Williams,  King  against 
Waddington  -  1  171,  497,  621, 529. 

785, 10^3, 1671,  f291,'l33S 
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BATLETy  J.— eoMltmatf. 

•^—  jadgment  on  motion  for  new  trial  in 

agaiuti  SmnUtt  by  129 

-  in  arrest  of  Jnclgment  in 
agam$t  BurdeU  hy  -     102 

^^^^_  for  new  trial  in  Xmg 

agahut  HwU  amd  oiken  by      »     431 

-^— -^—  for  new  trial  in  Red/hrd 

agaimat  Birlejf  and  oikers  by   -  1841 

^^  sentence  upon  Edmomda  and  otkert 

by        -  .    9S9 
Mar9  Asm,  CarlUe  by  -  1050 

—  Bomming  ap  in  King  agaimt  jDsv- 

knrtt  Md  others  by      -  -     596 

— »^  ^—  in  King   agamtt  Hunt   and 

otkert  by  -  -  -  431 

— in  King  agahut  Knomtee  by  -  518 

—  •^—  in  King  againet  Morrie  by    -  586 

BSVTHAX— As  to  origin  of  law  of 

conspiracy        ...     975 

•^—  — ^  public  meetings  -  •  48811 

BSBEFOASIA--Coronation  of         -     960 

BEST,  J.-;-See  King  aaamet  Burdett, 
King  against  tiwut  and  others. 
King  against  Edmonds  and 
others.  King  against  Carlile 
and  others,  Bedford  against 
Birleg  and  others.  King  against 
Williams,  King  against  Wad' 
dington   -   1,171,785,1033,1071, 

1891, 1339 

—  jud^ent  on  motion  fSor  a  new  trial 

in  King  against  Burdett  by      -      HI 

—  •^—  —  for  judgment  in  King 

against  Burdett  by       -  -     I55 

•^— —  for  new  trial  in  Bedford 

against  Birleg  by         -  -  1249 

.^—  summing  up  in  King  against  Bur^ 

detthj'  -  .  .       47 

^-~  -^—  in  King  against  Carlile  by    -  1044 

BIBLET  (HUGH   H0BirBY)-8ee 

Bedford  against  Birley  by        -  1071 

BIBMINOHAIC-See    King   against 

Edmonds  ...     735 

meeting  on  12  July  1819  at  -     786 

-^— resolutions  passed  at  -        786,  888 

BBIHTBIC— Coronation  of     -  -     957 

BLACKBTJBNE  —  Counsel    in   Bed- 
ford against  Birley       -  -   1073 

-^— opening  speech  in  Bedford  against 

Birleg\iy         ...   1079 
reply  in  Bedford  against  Birley  by    1804 

BLACKSTONE,  J.—As  to  attributes 

of  the  Sovereign  .  -  1883 

— ceremony  of  coronation  -     993 

— ex-of&cio  informations  -       86 

.-^  office  of  grand  jury    -  -     137 

— ^  —  privileges  of  Queen-Consort  -     993 

right  to  cany  arms  -  676, 601, 1804 

BiotAct        -  -  -       38 


663111 


589 


841 


BOLnfOBBOKB—Opinion  as  to  Pto 
bamentary  Beform  of  • 

BOLTOV—lfeeting  to  promote  Ftefia^ 

mentary  Befonn  at  .     497^  531 

BOBHAX   CABTEB-Cooad    in 

King  against  WiUiaam 
BOnrrXUIBr-Skirmiah  at  - 

defbkdant's  aoeonnt  of  .     725 

evidenceasto  685,697,704,711. 

n5«7M 
BOTLE  O) AYIB)— See  Cuos,  LoKD 

JuancB. 

BBACTOE— As  to  the  coraoacioii  oath 
BBAZFIEIiD  (L0BB>— Conduct  of, 

at  political  trials 

BBinSH  OOEVERnOE— Meetings 

in  1780  of 

BBOADHUBST  (EATHAH)  —  See 
King  against  Bewkmrat 

-^— sentenoa  19011         ... 

BBOEOiET— Motion  against  the  Sep- 
tennial Act  by  ... 

BBOGEE— As  to  riot  and  nnlawfU  as- 
sembly -  -     -     -. 

BBOXJOHAIC  (HEirBT)~ConnseI  in 
Queen  Carolines  Claim  to  he 
Crowned  and  King  agmnst 
WiUiams  .  .^53^  1291 

—  argumoit  on  motion  for  new  trial  in 

King  against  Williams  by        -  1387 

defence  in  JTtii^  against  Williams  by  1307 

effect  of  speech  o^  in  King  aoainst 

WiUiams    .         .    13d8n,1318n 

speech  of,  before  Committee  of  the 

Privy  Council  in  support  of 
Quecfi  Caroline's  Claim 

reply  of      - 

BBOWKE— See  King  against  - 

BXTLLEB,  J. — As  to  actions  against 
public  oiBcen   -  .  . 

—  evidence  admissible  in  trial  for 

conspiracy        ... 

BUBDETT  (SIB  FEAEGIS)  —  See 

King  against  Burdett  -  -         1 

address  by,  to  electors  of  West- 

minster-  -1,5,10,1411 

— ^ Best,  J.'s  remarks  on  -  -       47 

criminal  information  against  -         4 

defence  of  .  -  -  -       83 

Denman's  opinion  as  to  verdict  in 

King  against    ...    ^jj^ 

letter  to  Lord  Sidmouth  by  -3 

motion  for  new  trial  in  King  against       56 

in  arrest  of  judgment-  .     155 

returned  to  Parliament        -  -      7il 

— ^  sentence  upon         -  -  .     17Q 

—^  verdict  against        -  -  -       56 

BTIBNET^  BISHOP  —  Memorial  to 

Plrmcess  Sophia  by       -  .     357 

—-  as  to  state  of  clergy  of  Bnglish 

Church  ...   13H 


953 
1088 
1370 

1871 
1853 


1405] 


BURNLEY— Meeting  to  promote  Par- 
liamentary Reform  near 

caution  published  by  magistrates  of 

BUETOK  (J.  H.)— As  to  special  com- 
missions for  trial  of  treason 

BUBY  (JOHN)  —  See  King  against 
Dewhurst  ... 


539 
571 

61411 

529 
607 


■         sentence  upon 

BYNO  (SIB  JOHN)— Letters  of,  to 
Hobhouse  as  to  Manchester 
meeting  .  .     1381,1382 

BYBON  (LOBD)— See  Murray  against 

Benbow  -  -  1370n 

CAICDEN  (LOBD)— Opinion  of,  as  to 
Ubel      - 

remarks  of  Scarlett  as  to    - 

CAMELFOBD  (LOBD)— Reference  to 

CAMELON — Treasonable  proceedimn 
in  1820  at         -  -  . 


CAMPBELL  (LOBD)— As  to  opinion 
attributed  to  Holt,  C.J.,  re- 
specting rights  of  soldiers  in 
case  of  riot       ... 

GANNINGh-As  to  pubUc  meetings      - 
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CABTWBIOHT  (JOHN)-«m^«««f. 

Denman's  speech  in  mitigation  of 

punishment  of  -  .  .  923 

—  evidence  as  to         .  -  .  31Q 

Hill's  defence  of     -  -  -  353 

sentence  upon         ...  040 

CASHlf  A  N— Execution  of  .  33211 

CATO  STBEET— See  Thistlewood. 

CHARLES  1— Coronation  of  -      966,1002 
marriage      -  -  .  .     953 

CHABLES  2— Coronation  of  -  .      939 
marriage     -            -            .  .  10Q4 

CHATHAM  (LOBD)— See  In  re  Goods 

0/ George  S,  deceased  -  .   1273 

CICEBO— Cited  as  to  libel        -     63,79,154 
dNQUE  POBTS— Precept  to  barons 

of  ...  .    iQQy 

privileges  of  barons  of        962,  972,  974 

CLABENDON   (L0BD)-Article8  of 
impeachment  of 


71 
72 

873 
681 


38n 
180n 


as  to  the  conduct  of  judges  of  the 
time  of  Charles  1 


969 
901 


CAPE  OF  GOOD  HOPE-Laws  in 

force  at  -  .  .  1953 

CABLILE  ( JANE)— CouTiction  of  -  I036n 

trial  for  seditions  libel  of    -  -  1335 

CABLILE    (ICABY    ANN)  — See 

King  against  CarliU    -  .  1033 
defence  of  -           -           -           .  1037 

—  sentence  upon         -  -  .  1050 

CABLILE   (BICHABD)  -  Abbott, 

CJ.'s  remarks  as  to  trial  of     .  1357 
summing  up  in  King  against  -  1387 

—  conviction  of  -  -  -  296ll 
Hunt's  disayowal  of  principles  of 

296,  31211 

required  to  give  security  for  life    -  494]i 

Scarlett's  remarks  as  to      -  -    407 

CABOLINE   (QXJEEN)-See    Queen 

Caroline's  Claim  to  be  Croumed    949 

bill  of  pains  and  penalties  against  -  1348 

■         memorial  to  the  King  by     -  -     949 

—  prayer  of,  to  be  heard  by  counsel    -     951 
report  of  Committee  of  Privy  Coun- 
cil as  to  claim  of  -  .  1030 

CABBINOTON  (SIB  C.  E.)-As  to 

public  assemblies  -  .  .  428]| 

CABST  ABES— Arrest  for  high  treason 

<rf        -         -         .         .  763n 

CABTWBIOHT  (JOHN)-See  King 

against  £dmonds  .  .■     735 

—  bill  of  rights  and  liberties  prepared 

.    ^y       -  -     787, 80411 
deftnoe  of  -           .           .  .     370 

o    88756. 


CLABHE — Counsel  in  King  against 
Burdett  and  King  against  Ed- 
monds   -  .  *     .  A    700 

CLABESON— See  King  against  Bardie     631 

CLELLAND   —  See     JTtii^     against 

Hardie-  .  .  -     631 

CLEBZ    (LOBD   JUSTICE)  —  See 

King  against  Hardie   -  .     009 

summing  up  in  King  against  Baird   1351 

in  ^ing  against  Spiers  -   1353 

COBBETT  (WILLIAH)-Departure 

from  England  of  -  .  37211 

letter  to  the  "  Wearer  Boys  of  Lan- 
cashire "by      .  .  -    46n 

COEE,  C.  J.— Cited  as  to  the  ceremony 

of  coronation    •  .  .     934 

de  Libellis  fiunosis         -       75 

finding  a  libel     -      66,  76,  78 

COLTMAN— Counsel  in  King  against 

Uewhurst  ...     ^29 

COKYNS,  C.  B. — As  to  the  ceremony 

of  coronation    -  .      992  1027 

CONOOBBAT— Treasonable     meeting' 

in  1820  at         .  .        509, 727 

COPLEY  (SIB  J.  S.)- Counsel  in 
King  against  Burdett,  King 
agcunst  Edmonds  and  Queen 
Carolines  Claim  to  he  Crowned       59 

932,  Wii 

argument  of,  in  Quten  Caroline's 

Claim   -  -  .  .  1015 

on  motion  for  new  trial  in  King 

against  Burdett  .  59 

opinion  of,  as  to  Birmingham  meet- 
ing      -  -       '  .  .  1376 

as  to  conduct  of  Waithman, 

sheriff  of  Middlesex    -  .  1389 

Y  Y 
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OOfBlXt  (SB  J.  fLy-^miumU. 

—  —-  as  to  Hont't  respoiwibiUty  in 

regard  to  Smithidd  meetiiig    .  VM 
M  to  Qmm  CaroHm^M  CUm     951 

—  tpeeeh  of,  in  prayinff  aentcBce  upon 

Mmondg  and  ottera     - 

CSBXSWELL  (Snt  O— Opuaioo  of,  m 

to  the  claim  of  0Ut6  Serna     -  1888 


el  in  Kimg  agatMMi  Bwmi 
ogmimMt  Dewhmnt  -  176, 629 

CULLSV— Coanad   in    King    against 

McMiUam        ...     77^ 

UUMHERTiAWD,  DUXX  OF  — Bee 
In  re  ike  Ooode  of  Oeorge  S, 
deceased  -  .  . 


amea.  [1408 

XABBUBftA— Coronation  of  •  -     9^ 

IDKOnM  (OXOSftS)  -  8ee  Kim^ 


aw, 

981,995 
968,1008 


n 


CUMBEBLAHD,  PBDfCESS  OF- 

See  In  re  the  Ooodt  of  George  S 


1273 

1373 


1280a 
983 


DALLASi  CJ.— Jodgment  in  Home 


against  Bentinek  by 


bjr 


in  OidUg  against  PaimersUm 


1348n 


-  1270 


800& 
1366 


DALBTIIPLB  (SIB    JOHIO-A 

Scotch    ooansel    appearing   in 
English  caaes  -  .  . 

DAVIBS  (SIB  JOHH)— An  to  right 

of  Oown  to  create  parlianien- 
tary  boionghs  -  -  . 

DAVISOK— See  King  against 

DXmiAK  —  Cottnsel  in  Tlu  King 
against  Bnrdett,  King  against 
Edmonds,  toid  Queen  Caroline*s 
Claim  to  be  Crowned    -   4,  788,  980 

—  aigfunent  o^  on  motion  for  new  trial 

in  King  against  Burdeti 

for    new  trial  in  King 

against  Edmonds 

— • in  Queen*s  Claim  to  be  Crowned 

— ^  defence  of  Edmonds  by       - 

—  speech  of,  in  mitigation  of  punish- 

ment of  C!artwright 

DEWHUBST  (GEOBaE)— See  King 

against  Dewknrst  and  others  - 
sentence  upon         -  -  . 

DIBESEK— Cited  as  to  law  of  Twelve 
Tables  - 


961 
961 


56 

883 
980 
834 


-    928 


529 
606 


DODEBIDaE— <<Law  of  Nobility  "  of, 
cited     -  .  .  . 

DODSOK-^Oounsel  in  Ending  against 
Stnith    -  -  .  . 


-    81n 


— ^  account  of  - 
—^  sentence  iq>on 
speeches  by 

XDWABD  1-Coronatioii  of 

XDWABD 
XDWABD 
XDWABD  4-WiIl  of. 

'  coronation  of  -  -  - 

ELDOV,  LOBD-See  Qmeen  CUir^ime'M 
Claim  to  be  Crowned, 

opinion  of,  as  to  the  ^'Peterioo" 

meeting  ... 

remarics  by,  on  Qmeen  CaroUme's 

Claim  to  be  Crowned  -  102511 

EIiEAirOBr-(wife  of  Henry  2),  coram. 
tion  of  • 

(ofpTOTence)         »     »    - 

(wife  of  Edward  1)„     „    - 

ELIZABETH  —  (wife    of   Henzy  7) 
Coronation  of   - 

ELIZABETH  WOODVILLE— Coro- 

nation  of  -  -  . 

EBSKMHJS,  LOBD—As  to  popoUtf  re- 
presentation     ... 

EYAlfS  -  Counsel  in  Bedford  agmnst 
Birleg  -  -  -  . 

motion  for  new  trial  in   Bedford 

against  Bhrleg  by  -  . 

XYBX,  CJJ, — ^As  to  evidence  in  proof 

of  conspiracy    ...  1254 

FEBGUSSOK  (GEOBaE)-See  Hnn- 
MAim  (Lord). 

FLETCEEB— See  King  against  Dew 
hurst     -  -  -  - 

sentence  upon         ... 

FOOTERS—**  Mayor  of  CJarratt "  referred 
to  -  -  -  . 

FOBTESCUE  (SIB  £.)— Election  of 


1073 
1234 


in     King 


975 

1057 

649 


DBUMHOND  —  Counsel 
against  Hardie  - 

DUNDAS   (LOBD  ADVOCATE)- 

Letter  of,  with  reference  to  Loid 
Braxfield  -  -  .  553^ 

DUHirDrO  ( JOHH)— See  In  re  Goods 

of  George  h,  deceased  -  .  1278 

DIJBHAM    CLEBOY  —  See    King 

against  WiUiams  -  1891, 1323n 

DUTCH  LAWS— See  Ending  against 

Smith  -  .  .  1Q53 


529 
607 

847 
860 

FOSTEB—Cited  as  to  treason  -       817, 620, 

675,  676 

FOX  (C. J.)  —  Remarics  by,  on  Pitfs 
opinions  as  to  Parliamentary 
Beform  ... 


FOX'S  ACT  — See  (index  of  subjects) 
"  Statutbs." 

FBANGIS  (SIB  PHILIP>-«  Letter 
concerning  Ubels,"  ftc  attri- 
buted to  .  . 


S481L 


FBOWIH,  J.  — As  to  challenge  of 
jurors  for  insufficiency  of  free- 
hold     -  ..  .  . 

FTHOBET— Tenure  of  manor  of 


-    2811 


983 
lOU 


OABBOW  (Snt  W.)  — Opinion  of, 
as  to  power  of  magistrates  to 
require  bail  in  cases  of  libel     -  1347]| 


1409] 
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OEOBGE  1— Coronation  of 
wiU  of        - 


-    970 
128121 

GEOBGE  3— See  In  re  the  Goods  of  his 

late  Majesty  Geo,  S,  deceased  -  1273 
aUeged  will  of         ...  1276 

OESVASE  OF  CAHTEBBUBY- 

As  to  coronation  of  Heniy  2     -     059 
OIBBS  (SIB  V.)— As  to  laws  in  force 

in  Cape  of  Good  Hope     -  106211 

-—  opinion  of,  as  to  authority  of  sherifl 

in  case  of  riot  -  .  . 


OIDLEY  —  See  QidUy  against  Lord 
Palmerston       ... 


1391 
1263 


OIFFOBD  (SIB  B.)— Counsel  in  King 
against  Burdett,  King  against 
Hunt,  Queen  Caroline's  Claim 
to  be  Crowned  •    689  494,  981 

argument  of,  in  Queen  Caroline's 

Claim  * 

—  •^—  on  motion  for  new  trial  in 

King  against  Burdett   - 

—  opinion  of ,  as  to  Birmingham  meet- 

ing      - 

as  to  conduct  of  Waithman, 


sheriff  of  Middlesex 

—  as  to  Hunt's  responsibility  in 
regard  to  Smithfield  meeting     - 

as  to  Queen  Caroline's  Claim 


981 
58 
1375 
1389 


OILLIESt  LOBD— See    King  against 
aardie  .... 


1376 
951 


609 

678 

38 


OLASQOW— Discontent  in  1820  in      - 

OLEKCOE — Beference  to  massacre  of - 

OOBDOK  BIOTS-References  to  1143, 1177 

1217, 1218, 1219, 1240 

OBAlCPOinn)— Electoral  corruption  at    786 

OBENVILLE  (LOBD)  — As  to  the 

publication  of  reports  of  trials  -  672ll 

OBOSE,  J. — As  to  venue  in  conspiracy        92 

OUILDFOBD  (LOBD  KEEFEB)— 

As  to  distinction  between  levy- 
ing war  and  riots  -  -  624ll 

-^  remarks  as  to  special  juries  by       -  Olln 

GUBNE Y  —  Counsel  in  King  against 

CarlUe-  -  -  -   1033 

OTJBIIEY— Shorthand  reports  of  -  170,  495, 

1032, 1052, 1387 

HABEBGHAK  EAVES-Meeting  to 
promote  Parliamentary  Reform 
at  -  -  -  -    529 

TTATiTSj  C  J. — As  to  ex-officio  informa- 
tions    -  -  -  -       24 

grand  jury      -  -         136,151 

—  —  legal  effect  of  ceremony  of 

coronation         ...     9g5 

HABDIE  (ANDREW)  -  See   King 

against  Hardie  -  -     609 

— *  declarations  of       -  -  -  724 

defence         ,»         -  -  -  731 

execution     ,f        -  -  -  783 

—  indictment  against  .  -  -  631 

—  sentence  upon         -  -  -  779 


HABBISOK   (JOBEFH)— An«6t  at 

Smithfield  of     ...     272 

—  trial  for  seditious  words  of-    199ll,  1348 

HABTLEY~As  to  state  of  Anglican 

clergy  ....   1315 

HAWZnrS— As  to  definition  of  un- 
lawful assembly  -        434, 597 

—  -^—  opinions  expressed  by  jurors  -     922 

HAWLES  (SIB  JOHN)— As  to  rights 

of  juries  -  .    3211,87411 

HEALEY    (JOSEFH)  — See    King 

against  Hunt    -  .  .      271 

arrest  in  1817  of    -  -  -  23811 

defence       „  .  .  .     291 


» 


sentence  upon         ...     494 

HEKBIETT A  HABIA— Not  crowned 

966, 968, 1023 


>f 


n 


»f 


»> 


» 


» 


HEKBY  1— Coronation  of 
HEITBY  2— 
HENBY 
HEKBY 

will  of         - 

HEEBY  5— Coronation  of 
HENBY  6- 
HENBY  7— 
HEKBY  8- 

wiUof 


» 


if 


»» 


»> 


» 


tf 


'    959 
959, 1020 

-  961 

-  962 

-  1280 

-  962 

-  963 
964,996 

-  965 

-  1280 


611 

788 

889 
883 
853 


HEBMAKD  (LOBD)  -  See  King 
against  Hardie 

HILL    (M.    D.)  — Counsel  in    King 

against  Edmonds 
— ^  argument  of,  on  motion  for  new  trial 
in  King  against  Edmonds 

as  to  bill  of  exceptions 

defence  of  Cartwright  by    - 

HOBHOUSE  (HEKBY)— Letters  by, 
to  Norris  as  to  state  of  Man- 
chester -  -    1371, 1372, 1375 

HOBHOUSE   (JOHK  CAM)  — See 

Kino  aottinst  Burdett  -  •       7ll 

application    for    writ    of    Habeas 

Corpus  by         -       *    -  -  1346 

HOGABTH— "  Election  Entertainment " 
of         -  -  -  - 

HOLBOUBKE  (SIB  BOBEBT)  - 

As  to  conspiracy  to  levy  war    - 
HOLLOWAY,  X— As  to  seditious  libel 

HOLBOYD,  J.— See  King  against  Bur- 
dett, King  against  Hunt  and 
others,  King  against  Edmonds 
and  others.  King  against  Car^^ 
lUe,  Bedford  against  Birley  and 
others.  King  against  Williams, 
King  against  Waddington   -    1, 171, 

785, 1071, 1291, 1339 

-^^  judgment  of,  on  motion  for  new  trial 

in  King  against  Burdett  .     X21 

-^—  —  —  for   judgment    in  King 

against  Burdett  -  X54 

Y  Y    2 


194 

61911 
3011 
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trial   in  Kmg 


494 
1360 

37 


*  agmmat  HwU 

agaifut  BiH^  - 

HOLTi  CJ. — Ab  to  qm  of  loldien  in 
•i^ptCMing  riots 

■  II        I  oollec**f>>  and    tranaeribin^ 

Ubeli  without  publishing    67,09,74. 

78 
HOLT'-Counsel  in  Kimg  agamsi  Hmmt 
oMdotktrt         ... 
—-  speech  of,  in  defence  of  Saxton 

HOOD    (LOBD)  — Bee    ThB    QmeoCa 
Claim  to  bt  Crawnsd 

— ~  letter  to  Lord  Sidmonth  from 
^—  letter  from  Lord  Sidmouth  to 
HOOKSB--Cited  as  to  Law      - 
HOPS,  CHABLBS  —  See  Lokd  Prb- 


176 
383 

949 

961 

951 

16 


SIDSNT. 


HOBACE— Cited  as  to  Law  of  Twelye 
Tables  .... 


81 
369 


HOBSFALL— Murder  of 

EOWABD    (BATHEBOrE)  -  Not 

crowned  -  966,1033 
HUBEB— As  to  Lex  loci  1067n 
law  affecting  status    -    1063, 1069 

HULLOCK — Counsel  in  King  against 
Hardie  and  Rtdford  against 
Birley  -  -  630, 649, 1073 

— >..-  speech  of,  for  the  defendants  in 

Bedford  against  Birleg  -   1135 

HULTOK  (W.)— Evidence  of,  in  King 

against  Hunt   ...     353 

.^ in  Bedford  against  Birley     -    1173 

EUBT  (HBKBY)- Account  of  >  I83ii,  310 

—  application  by,  for  criminal  informa- 

tion   against    the    Manchester 
magistrates       ...  31611 

— for  a  writ  of  certiorari  -     175 

charged  with  high  treason  -  -     173 

- — defence  of  ....     293 

letters  to  Johnson  by  -    1373, 1378 

from  Johnson  to  1373, 1374, 1378 

—  sentence  upon         ...     494 

IBELAKB'Act  of  Union  with  -  IQln 

ISABELLA' -(wife  of  John)— Coro- 


nation of 
(wife  of  Edward  2) 
(wife  of  Richard  2) 


9f 


99 


)f 


»> 


960, 1023 
962, 1006 
-    963 


JAMES  1— Coronation  of 

JAKES  2—      ,1        n 

JEFFBEY  (FBANCIS)-  Counsel  in 
King  against  Hardie   - 

—  argument  of,  as  to  right  of  English 
counsel  to  appear 

■        speech  by,  in  King  against  Hardie 


966 
970 

649 

650 
733 


of    - 


[1412 
-1065 

Smiik  ...  -    10S7 

JOABHA  (aUBBB>--Coraiiatioa  ef    968 
JOHB  (mrO>-Corooation  of  .  960,  994. 

977 
101 


—  gnuit  of  dower  by  - 

JOHHBOB,  J -Trial  in  Bngland  rf    - 

J0H180B    (J06EFH)— See   Xoy 

against  Hunt  and  oikars 

account  of  - 

defence  „  - 

-^^  sentence  upon         .  -  - 

J0HE8  (BOBBBT)-See  King  agasmsi 
Hunt    ...  - 

account  of  - 

acquittal  of  - 

J0HE8  (SIB  W.)— Befcrence  to 

of 


171 


«4 

171 
183 
487 
331 
957 


965 


EATHEBIHE     OF    ABACKUI — 

Coronation  of  . 

BATHEBIHE  OF  FBAHCE—    » 

BATEEBIirE  OF    POBTUaAL— 

Not  crowned     -  969, 1034 

KE£NAN--SeeXfii^a^afH5f-  -  1370 

BENKETT  (LOBD  ][AYOB)-Neg. 

lect  of  duty  as  magistrate  by         1217 

KNAPP  (T.jd)— Clerk  of  special  com- 
mission ....     511 

XNIOHT  ( JOHN)-See  King  against 
Hunt  and  others  and  King 
against  Dewkurst  and  others  171,  589 

account  of  -  -  -  183lL 

— —  sentence  upon         ...     ^if^ 

KHOWLES    (JOHN)  -  See    King 

against'  -     497 
sentence  upon         ...     Qffj 


LAHB  (LOBD  ][ELBOirB]!rE)-See 

King  against  Burdett  -  -        7ll 

LANODALS  (LOBD),  M.  B.— As  to 

Petition  of  Right  -  -  1388 
references  to           -         1711,  201L,  I6OIL 

LAWBEKCE—See   Lasorence  against 

Smith    ....  1370 

LECBT  (W.  H.)~Cited  as  to  public 

meetings  in  1779-1780-  -  842ll 
represrion  of  riots  in  1780       1340ll 

LEES  (JAHES)— Inqnest  at  Oldham 

upon     ....  2I611 

LEEirWEK  ( VAJf )— As  to  Dutch  law 

of  marriage  105611 

LEWIS   (W.  0.)— See  King  against 

Edmonds  ...     735 

account  of  -  -  -  -     803 

defence       ....     375 
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LUTDEir  (VAN  DEB)— As  to  Dutch 

lawof  mairiage  10561L 

LI^raiiEDALE  —  Counsel  in  King 
against  Hunt,  King  against 
KnowUs,  King  against  Dew- 
hurstt    And    Redford    against 

BirUy       .       176, 621,629, 1073 

opinion  of,  as  to  conduct  of  Waith- 

nuin,  sheriff  of  Middlesex         -   1389 

LOKDOin)£BSY— Reference  to  Mar- 

quisof-  -  -  -     925 

LOPEZ    (SIB    M.)— CouTiction      for 

bribery  of  -  -         126,849 

LOBD  GHANCELLOB—See  Eldon, 
Lord. 

LUCHAIBE  — As    to  Coronation  of 

King's  son         -  -  -  960ll 

LUDDITES— Reference  to       -  -     224 

LUSHIKOTOll' -Counsel    in   Ruding 

against  Smith    ...  1067 

LU8HIKOT0K  (E.  H.)  —  See  King 

against  Edmonds  -  •     786 


MACEEKZIE  (SIB  O£0BaE)-A8 

to  Scotch  law  of  treason    616n,  627ll 

HACOKOCHIE  (A.)— See  Meadow. 
BANK,  Lord     ... 

MADDOCKS  (OEOBGE)-See  King 

against  Edmonds  -  .     786 

account  of  -  -            -            .  803 

defence  „   .  -            -            -  334 

sentence  upon  ...  943 

speech  by   -  -           .            -  937 

MALLET  (DAVID)— Cited  as  to  office 

of  Attorney  General     -  -     2611 

MANCHESTEB  — See  King  against 
Burdetty  King  against  Htmt, 
Red{ford  against  Birley 

distress  in  -  -  .       293, 1372 

—  meeting  at  -  -  .     441 

-^^  evidence   as    to    conduct    of 

yeomanry  and  military  at  -   366,  361, 

1087,  1090,1092,1123,1128 

flags  used  at  -  204,  232,  236,  262, 

366, 478, 484 

nature  of       -  201,  227,  229, 266, 

266,  347, 360, 1384 

number  present  at  .  240,  266,  368. 

374,376,390,1122 

— ^ persons  killed  at     -    1183n,  1261n 

processions  to     -      207,  222,  226. 

264,  347, 1086, 1088 
speeches  at     -  232,  347,  366,  367 

—  population  of  -  -  -  I8811 

precautions  for  safety  of     -  -     189 

rates  of  wages  in     -  .  1396 

MANSFIELD  (SIB  J.v-As  to  rights 

of  soldiers         ...   1178 
— ^  right  to  arm  to  suppress  riots     1391 


MANSFIELD  (LOBD)— As  to  laws 

in  force  in  conquered  country   -   1063 

legal  presumption       -  .      113 

MABOABET,  QUEEN— Ck>ronation  of   963 
MABY  OF  BOHUN—         „  962 

MABY  OF  MODENA-  „     970 

MABBYAT— Counsel  in  King  against 

Cartas^  -  -  .   1033 

MATILDA— Coronation  of     -        968, 1020 

MATTHJEXJS— Definition  of  legal  pre- 
sumption by     ...     214 

MEAD— As  to  Ck)ronation  of  Charles  1  -  1002 

MEAOHEB  (EDWABD)— See  Red- 
ford  against  Birley      -  -    1071 

MEADOWBANK  (LOBD)— See  King 

against  Bardie  -  .      811 

MILTON,  JOHN— Remarks  on  pre- 

lacy  by-  -  -  .   1313 

MITTEBMAIEB— As  to  Hbel  -  164ii 

MONYPENNY,  DAVID  -  See  Pit- 
MnxT,  Lord    -  .  . 

MONTESQUIEU— As  to  laws  of  trea- 
son      -  -  -  -     866 

MONTBOSE  (DUKE  OF;— Sec  King 

against  Bardie  -  .     809 

MOOBHOUSE  (JAMES)— See  King 
against  Hunt  and  others 

—  account  of  - 

defence       -  .  .  - 


MOBBIS— See  JTin^  o^atW/  - 
MUNBOE— See  King  against  - 
MUBBAY — See  King  against  - 

MUBBAY  Y.,  BENBOW— Refusal  to 

^pnaxt  injunction  to  restrain  in- 
mfrgement     of     copyright    in 


171 
183 
282 
621 
1366 
1370 


"  Cain  " 


4370n 


NADIN  (JOSEPH)— Evidence  of,  in 
Redford  against  Birley 

NAPOLEON    BONAPABTE  -  Re- 
ference in  Thistlewood  Papers 


1164 


to       -         -         -  -  466n 

NE  WABE-UPON-TBENT  —Charter 

to        -  -    868 

NICHOLL,  SIB  JOHN  —  See  /n  re 

the  Goods  of  George  8,  deceased  1273 

judgment  of  -  -  -  1278 

NOBBIS — (Stipendiary     magistrate) — 
Letters  of,  to  Lord  Sidmouth 

1371, 1381 


OLDHAM— Inquest  at  -  .  216n 

OLIVE  SEBBES— See  Serhbs. 
OLIVEB  ( ALEXANDEB)— See  Red 

ford  against  Birley      -  «    1071 

PAINE  (THOMAS)— Hunt's  remarks 


Mto  writings  of 
rritingi  of 


3U 

loii 
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PAIAKATX  (SIB  P.)-A«  to  legil 

ellbet  of  CoronatioD     -  -  WSn 

M  to  Royal  wills    -  IMta 

PALMBBST0H(L01U))-8ecOklUr 

agaimwi  Paimtrwiom  -  1968 

PALMBE— Prindptoi  of  Natore  by- 
See  JTi'ii^  agauut  TumMdge    -  1368 

PABB,  BATHEBIHB— Not  crowned 
^^^  966, 1083 

'^  PBTEBLOO  **  —  See  Kmg    agamgt 
Uunt  and  Bedford  agauuiBir- 

Uy      .  171,497,1071 

PBrBBSPXELB—Mecting  in  Peters- 
field.    See  **  PBTxmLOO." 

PHILLDEOBE  -  Couwel  in  J^^ding 

agamat  SmUk   -  -  1067 

PHniPPA  (ftUEEir)— Coronation  of    962 

PHILLPOTTS  (BISHOP)  -See  King 

agamtt  WiiliamM  -  1298n 

inm.LTPPfl— Counsel  in  King  agaimt 

Burdeti  -  -  -  4 

PIBBBBTOK— As  to  oatb  of  allegiance 

to  Queen  of  Scotland    -  -     991 

PmaiiLT     (IiOED)-See     King 

<igain»i  Hardie  -  -      611 

PITT  (W.)— Opinion  of,  as  to  P*rlia- 

mentary  Reform  -        847, 872 

..^  .»—  as  to  open  boroughs  -  -     872 

PLUMEB  (Snt  T.)-Opinion  of ,  as  to 
authority  of  sheriff  in  case  of 

riot      -  -  -  -  1394 

— ^  .^^-  as  to  laws  in  force  in  Cape  of 

Good  Hope       -  -  106211 

POBTBOUS  RIOT— Reference  to      -     766 

POWELL,  J. — ^As  to  questions  to  jorors    896 

-  29 

-  106 
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BAB  (BIBW.)-fiee  Ai»TO0An(Lmu>). 
BADIOOCK  —  Opinion  of,  as  to   tlie 


seditious  libel  - 
Tenue 


PBEBDEBOAST — Counsel   in    King 
agaxnat  EdmowU 


893 


PBESIDEBT,  LOBD  — See  King 
against  Hardie,  King  against 
Baird,  King  against  Wilson, 
King  against  Mimroe    -    609,  1361, 

1362,  1366 

—  charge  to  grand  jury  by      -  -     613 

—  letters  of,  to  Lord  Sidmouth  as  to 

trials  for  treason  -         781,782 

— —  statement  by,  as  to  what  are  overt 

acts       -  -  -  -  6I811 


-«— >  summing  up  of,  in  King  against 

Hardie '  -  -  -     761 

PBIKCE    REGENT  —  Proclamation 
airainst  seditious  publications  by 

864, 1376 

PBIE8TLET;   DB.— As  to  Binning- 

ham  nots  -  -  1240n 

PBTBBE— As  to  ceremony  of  corona- 
tion     -  -  •  -  990n 


legality  of  the  Manrhftcr 
ing 

EAIBB— Coonad    in 

KnawUs,  King  agaimsi  Morris, 

King  againsl  Dewknrst        497,  581. 


opening 


m 


by 


■         —  m  JLmg  against  Morris  by    - 

reply  in  King  against  Dexharl  by 

BAWTEBSTALL-Heeting  at 
R£AJ)BB— Coonsel  in    King 


581 
594 
497 


Bnrd^ 
Edtsonds 

BEDPOBD-See      Bedford 
Birleg 

—  account  of  - 

CTidence  as  to  drilHng  by    - 

"Rh  KJ  M^ir— ^Qronatwns  at 
RICHARD  1 — 0)TOnation  of  - 

RICHABB2- 
RICHABD3- 


and    King    against 


4,788 


» 


f* 


*• 


ion 

1084,1107 

-  1154 

-  958 
960,1081 

-  962 

-  963 


BICELABD8,  CB.— See  King  against 
Edmonds  -  -  - 

—  refuses  to  sign  bill  of  exceptions    - 

summing  up  of,  in  King  agmnst 

E<bnonds  .  -  _ 


785 
883 

880 


BI 


m:i  (I 


JND  (DUKE  OP)— Letter  on 
Parliamentary  Reform  by  -  283,  846 

BOIOLLT   (Snt  SAKUED-Cri. 

minal  informations  filed  by       -       31 

BUSHiWOBTH — As  to  coronation  of 

Charles  1  -  967,1001 


SAXTOB  (J.  T.)— See  King  against 
Hunt  and  others 


171 
183 

487 
282 


— -  account  of  - 
— ^  acquittal  - 
-— »  defence 

SCABLETT — Counsel  in  King  against 
Burdett,  King  against  Den^ 
hurst  and  othert,  King  against 
WilUams  -  69, 629, 1291 

^— -  argument  of,  on  motion  for  new  trial 

in  King  against  Burdett  -        69 

— ~  —  in  arrest  of  judgment  in  King 

against  Burdett  -  -     166 


on  motion  in  arrest  of  judg> 
ment  in  King  against  Wu' 
Kitms     •  -  -  - 


reply  of,  in  King  against  Hunt 

speech  of,  in  King  against  DeW" 
hurst     -  -  -  - 

^—  in  King  againtt  Hunt 

— -  in  King  against  Williams 

—  in  mitigation  of  punishment 
of  Sir  F.  Burdett 


1336 
394 

536 

178 

1296 

166 
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SCAXLETL—continued. 

—  speech  of,  in  HooAe  of  Commons  on 

the  Manchester  meeting  >  38111 

SCOTLAND— Great  seal  of  .    658 

old  law  of  treason  of  615,  627,  652,  763 

trials  for  treason  in       -      614,  661,  668 

SCBIVEL8LY— Tenure  of  manor  of  -    1011 

S£LDEK — As    to    crowning  of  early 
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See  Pdhi.io  Offiobh. 
AIDINO  AND  COTTirrENAKCINa. 

See  Unlawful  Abscmblv.     1. 
AMB  ASSADOBS— 'Uarriagea  in  hoases 

of         -  -  -  -   1066 

AFFBOFBIATIOF    OF    FUBLIC 

MOHBT— Mode  of    -  -   1266 

AimUAL  FABLZAKENTS  -  Be- 

marks  bj  Scarlett  aa  to  -  103, 106 
AEltS— 1.— AfaAi'iij  Amu  for  UyOawful  Put- 
poae—Stlling  Arm  for  Dnlawfui  Ptarpote — 
Public  Mteling.'\  J.K.  sold  at  BawlenstaJl,  on 
the  lath  October  1819,  (vo  pikeheadi.  A 
public  meeting  was  advertised  to  be  held  at 
BoltoD  on  the  following  day  for  the  parpoae 
of  promoting  Farliameatarj  Beform. —  Evi- 
deoce  was  given  that  J.K.,  while  selling  the 
pikebeads,  hadjipoken  in  &voar  of  the  object  of 
Ibe  meeting  to  be  held  at  Bolton,  and  had  eoid 
that  he  hoped  the  people  would  meet  to-morrow 
to  avenge  "  Peterloo." — J.K.  was  indicted  for 
making  and  Helling  pikeheads  for  unlawfal  pur- 
poses. Verdict,  jiifti^.— (By  Bftylej,  J.)  Hie 
qaestion  for  the  jar;  was  whether  the  def^dant 
made  or  sold  the  pikeheads,  and,  if  he  did  so, 
whether  be  made  or  sold  them  in  order  that 
thej  might  be  sold  for  an  unlawful  parpose. — 
If  made  or  used  in  order  to  be  used  to  prevent 
any  lawful  attempt  to  disperse  the  meeting,  the 
pikebeads  were  made  or  sold  for  an  nnlawfiil 
purpose.    The  Eina  aqainbt  Ekowlrh     407 

2.  Making    Arma  —  SetS»g    Ana  — 

Carryaig  Arm* — PuUic  Meeting]  .1.  M,,  a 
blacksoiith,  sold  at  Aocrington  GroTe,  on  the 
ISth  of  October  IB19,  two  pikeheads.  A  pablio 
meetiog  was  advertised  to  be  held  at  Bolton  on 
the  following  day  for  the  purpose  of  promoting 
Farliamentaiy  Befonu.  —  Evidence   was   given 


ARKS— <mi(i"*«(I. 

that  J.  M.,  while  selling  the  pikeheads,  had  laid 
to  the  purchasers  that  it  was  no  use  going  to 
the  intended  meeting  at  Bolton  without  such 
weapons. — J.  M.  was  indicted  for  making  and 
selling  pikeheads  for  unlawful  purposes.  Ver- 
dict, guilty.— (_By  Bayley,  J.)  It  U  unlawful  to 
go  to  a  public  meeting  with  such  arms. —  It  is 
unlawful  to  make  or  sell  suoh  arms  in  order 
that  they  may  be  carried  to  a  public  meetii^. 

TUB  El  NO  AOllNBT  MOBBIS  -  -      521 

See  0^LAwrcI.  ABSEitBLr.    3. 

Bayley,  J.,  as  to  carrying  -  519,  526,  601 

BlaokBtone,  J 576,601, 

1304 
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as  to  right  to  have        -  -    1391 
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ABBAY— Cballenfra  to  the. 

See  OoNBFtaAOT. 
ASSAULT— Justification  of. 

See  UiTLAwnL  Absbhblt.    9. 
ASSIZE— The  Great    -  ■  -      9li 


ATTORNET  OEnERAL— oace  of - 


AURTW  BEQ'IN.S   -  -    992 

BAQ-A  DE  BECBETIS— Refereucea 

to      -      369n,  270n,  614ii,  671ii, 
77fti,78^ 

BAIL— Bequiring,  in  case  of  libel  -  1346 
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election  by        -  .  ■     194 
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See  Flaob. 

BAB,  TRIALS  AT— Proceas  (br  at- 
tendance of  Juries  -  -     913 

BABORET—Uight  of  precedence  of     -     905 

BAUtlSTER— ItiBht  of,  to  appear  in 
Court  held  in  Scotland. 
See  Tkmasoh. 
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of  English         -  -  -     650 
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—  Cutwright'i 
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-    358,568, 
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BLASPHEK0U8  LIBBL  —  1  —  WriHmgs 

tending  to  vilify  the  Ckristian  Beligi&m  or 
Books  of  ike  Old  and  New  TeetamaUe^ 
Discmsnon  of  the  Truth  of  the  Chrietian 
Religion  —  ScandcUone  Defence  —  Rrfmead  to 
permit  Defendant  to  proceed  with  D^eneeJ] 
The  defendant  eold  a  pamphlet  in  which  the 
morality  of  the  Old  Testament  and  New  Testa> 
ment  wai  contrasted,  and  in  which  it  was  al- 
leged that  the  former  was  **  full  of  contradic- 
tions and  wickedness."  She  was  indicted  for 
publishing  a  blasphemous  libel.  Yerdicty  guiltg, 
— Ruled  (by  Best,  J.),  (1)  that  any  writing 
which  has  a  tendency  to  yilify  the  Christian 
religion  or  the  books  of  the  Old  and  New  Testa- 
ment is  a  blasphemous  libel ;  and  that  the  ques- 
tion for  the  jury,  when  publication  was  proyed, 
was,  whether  the  alleged  libel  was  a  temperate 
discussion  of  the  truth  of  the  Christian  religion, 
or  an  attempt  to  vilify  and  degrade  it,  to  excite 
prejudice,  and  not  to  convince  (See  Beg,  t. 
BradlaugK  15  Cox,  C.C.  817.  Beg,  y.  Bam- 
soy,  15  Cox,  C.C.  231.)  —The  fact  that  the  judge 
refused  to  permit  the  defendant  to  proceed  with 
a  written  defence  from  which  she  declined  to 
omit  matter  appearing  to  him  to  be  scandalous, 
held  to  be  no  ground  for  a  new  trial.  Thx^Kivo 
▲GAINST  Cablilb  ...  *2033 

2.  —  Criminal  Information  —  Direction  to 
Jury  in  Trial  for  publishing  a  Blasphemous 
Libel — 58  Gteo.  3.  c.  160.]  The  defendant 
published  a  pampblet  in  which  Jesus  Christ 
was  referred  to  as  an  **  impostor "  and  "  a 
murderer  in  principle."  The  Attorney  Gene- 
ral filed  against  the  defendant  a  criminal  in- 
formation for  publishing  a  blasphemous  libel. 
— Abbott,  C.J.,  directed  the  jury  that  the  pub- 
lication was  a  blasphemous  libel ;  and  the  juiy 
found  the  defendant  guilty. — On  motion  for  a 
new  trial,  held  by  Abbott,  C.J.,  Bay  ley,  Hol- 
royd,  and  Best,  J.  J.,  to  describe  Jesus  Christ 
as  an  impostor  and  a  murderer  in  principle  is  a 
blasphemous  libel. — ^The  Act  53  Geo.  3.  c.  160., 
while  relieving  from  penalties  those  who  deny 
the  doctrine  of  the  Trinity,  made  no  change  in 
tbe  Common  Law  as  to  blasphemous  libels.  Thb 
Kino  against  Waddington      -  -  1339 

chief  legal  authorities  as  to  -  1039ll 

statistics  of  prosecutions  for  -  1385 

BLASPHEHT. 

See  Blasphbxous  Libel.     1,  2. 

Act  for  more  effectually  suppressing. 

See  Statutes. 
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See  Trbason. 

OOMPOSINa   LIBEL  — Intention  to 
publish  libeL 
See  Libel.     1. 
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See  CoNQUBRBD  Tbrritort. 
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See  CoNQUBRBD  Tbrritort. 
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CONQUERED  TERRITORY— <^on<tii«ed. 

Ouardians."]     On  the  15th  November  1795  the 
Cape  of  Good  Hope  was  surrendered  by  the 
Dutch  to  the  Briush  forces  under  the  command 
of  (jreneral  Sir  James  Craig.    Article  VII.  of 
the  Capitulation    provided    that  *<the  inhabi- 
tants of  the  Cape  shall  preserve  the  preroga- 
tives   which    they  at    present  enjoj.      Public 
worship,  as  at  present  in   use,  shall  also  be . 
maintained."— On  the  22nd  of  October    1796 
two    British    subjects,    Walter     Buding    and 
Jemima  Claudia  Smith,  went  through  the  cere- 
mony of  marriage  at  the  Cape  of  G<K)d  Hope  in 
a  private  house  without  banns  or  license  and 
without  consent  of  parents  or  guardians.    The 
former,  who  was  a  British  officer  temporarily  at 
the  Cape,  and  under  orders  to  proceed  to  India, 
was  over  twenty-one,  but  under  thirty,  years  of 
age ;  the  latter  was  nineteen,  and  had  no  father 
or  guardian. — Walter  Buding  in  1821  prayed  a 
decree  of  nullity  of  marriage  on  the  ground  that 
the  laws  of  the  United  Provinces  of  Holland 
were  binding  on  the  parties  to  the  ceremony, 
that  the  marriage  was  not  in  conformity  wiUi 
those  laws,  and  that  it  was  consequently  null 
and  void. — It  was  alleged  in  the  libel  that  by 
the  laws  of  the  United  Provinces  of  Holland  a 
marriage  between  persons,  both  or    either  of 
whom  dissented  from  the  established  religion, 
was  null  and  void  unless  solemnized  before  a 
magistrate  after  the  publication  of  banns  or  the 
procuring  of  a  license,  and  with  the  consent  of 
the  parents  or  guardians  of  the  parties,  if  the 
husband  was  under  thirty  and  the  wife  under 
twenty-five  years  of  age. — By  Lord  Stowell — 
The  doctrine  that  the  law  in  force  in  a  con- 
quered or  ceded  territory,  until  altered  by  the 
conqueror,  remains  in  force  and  binds  all  per- 
sons   within  the  territory,  cannot   be  applied 
without  qualification,  especially  as  regards  the 
the  personal  status  of  Uie  conquerors.    Under 
the  circumstances  of  the  particular  case  the 
marriage  was  valid. — "  English  decisions  have 
established  this  rule,  that  a  foreign  marriage, 
valid  according  to  tlie  law  of  the  place  where 
celebrated,  is  good  everywhere  else ;  but  they 
have  not  established  that  marriages  of  British 
subjects,  not  good  according  to  the  general  law 
of  the  place  where  celebrated,  are  universally, 
and  under  all  possible  circumstances,  to  be  re- 
garded as  invalid  in  England"  (p.  1068).    Bu- 

DIKO   AGilNBT   SmITH       ...    1053 

OOKQUERORS— Bights  and  status  of, 
in  conquered  territory. 
See  CoNQUBRED  Tkrrito&t. 

OOKQUEST — Laws  of  conquered  country. 
See  CoNQUSRBD  Terbitort. 

OOKSEITT     OF    PAREITTS-Mar- 

riage. 

See  CoNQUBRBD  Tbrritort. 

OOiSSPIBACY— Seditious  Conspiracy— Elec- 
tion of  "  legislatorial  attorney  **  —  EUction  (f 
Parliamentary  BepreseniaHve  without  lawful 
authority — Partiality  in  striking  Jury^-SJec 
Hon  of  Special  Jurymen  by  Master  of  Crown 
Office  —  Challenge  to  the  Array  —  Challenge 
of  Jurors  —  Expressions  of  personal  ill-will 
by  Jurors  —  Questions  to  Jurors  —  Illegal 
denial  of  Challenge^  Venire  de  novo — Bill  of 


1427] 

COESVIRACY-'e^mimmed. 

ExeepUomM.^  Th%  defeDdants  attended  a 
meeCioff  at  Binmngliaiii  on  the  IStli  Jolj  1819, 
at  whioi  ipeeebet  were  made  leflecting  npoo  the 
House  of  Commom  as  then  constitnted,  and 
resolntions  were  paesed  for  the  election  of  a 
**  legishitorial  attomej,"  who  wonld  claim  ad- 
mission to  the  Hoose  as  a  wyresentative  of  Bir- 
minpihem. — ^The  defendants  were  oonricted  upon 
an  mdiotment  alleging  a  oonspiraej  to  excite 
discontent  and  disaffection,  and,  in  particolar,  to 
procore  the  election  of  a  repiesentatiye  in  Pur- 
liament  withont  lawlhl  authority. — A  special 
jorr  had  heifn  struck  by  -an  officer  of  the  Conit. 
— Persons  taking  part  in  a  meeting  for  such  a 
purpose  as  that  alleged  in  the  indictment  were 
guilty  of  a  seditious  conspiracy. — The  proper 
mode  of  questioning  the  conduct  and  indiffer- 
ence of  the  officer  of  the  Court  striking  the  jury 
was  by  an  application  to  the  Court,  and  not  (as 
in  the  case  of  a  sheriff  or  coroner)  by  challenge 
to  the  array. — ^There  was  no  impropriety  on  the 
part  of  the  officer  in  selecting  as  jurymen  such 
persons  only  as  were  in  the  jury  list  described  as 
esquires,  nor  in  including  some  who  were  jus- 
tices ;  but  held  that  it  was  improper  to  include 
persons  who  had  serred  on  the  grand  jury  which 
had  found  the  indictment. — No  challenge  can  be 
made  until  a  full  jury  has  appeared;  expres- 
sions of  jurors  are  not  ground  of  challenge, 
unless  they  indicate  personal  ill-will ;  questions 
cannot  be  put  to  a  juror  for  the  purpose  of  ob- 
taining admissions  of  iU-will ;  and  if  a  challenge 
is  illegally  denied,  this  is  no  ground  for  a  new 
trial  at  the  discretion  of  the  Court  (but  is 
ground  for  a  venire  de  novo  as  matter  of  right). 
— A  bill  of  exceptions  does  not  lie  in  a  criminal 
Ths  Kino  aoainst  Edmowds  and  othbss 

786 

Bentham  as  to  origin  of  law  of        -     876 

evidence  as  to  - 

See  UNULwruL  Asbbmblt.    1, 8. 

-    1193,1253 

nature  of  crime  of  -  801,  836,  861 

to  levy  war  -  -  -  - 

See  Tbbasok. 

-    619 

yenue  in  trials  for  -  -  91, 152 

COKSTITUTIOKAL  SOCIETY- 

Nature  of      -  -  -    1034n, 

COITTBACTS  OF  AGENTS  OF  THE 
GOVESNMEHT. 

See  Public  Officbb. 

COPYBIGHT — In  writings  impugning 

the  doctrines  of  the  Scriptures  -  1370 

CORONATION  —  Q««««  -  Cotuort  —  Queen 
Caroline^  Claim  to  de  Crowned— Royal  Pro- 
clamation as  to  Coronation — Memorial  by 
Queen-Consort — Claim  to  be  Crowned  with  the 
Xing — Reference  to  Committee  of  Lords  of  the 
Privy  CottNCtV.]  On  the  9th  of  June,  1821,  a 
Boyal  Proclamation  declaring  the  King's 
pleasure  to  '*  celebrate  his  coronation"  on  the 
19th  July  next  was  published.  On  the  25th 
June,  1821,  the  Queen  presented  a  memorial 
claiming,  as  Queen-Consort,  a  right  to  "cele- 
brate me  ceremony  of  coronation  at  the  same 
time  as  the  King."    The  question,  whether  she 


Index  of  Subjects, 
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OQBONATION-<0iifNMarf. 

was  of  right  entitled  to  be  erowaed  widi  the 
Kiag,  was  relened  to  a  Commitles  of  Lords  of 
the  Privy  CovnciL  Hie  Coaimittee  repotted 
that  a  Qoeen-Coiiaort  is  not  entitled  as  of  light 
to  be  crowned.  Qunv  Cabolisb's  Claxk  to 
BB  Cbowhbd     ....     940 

<rf  975,  977.  963 

claims  of  terrice  at  -  974^  1010 

Sag's  power  as  to  ordering.    099,1006, 

1017,1^ 

King's  right  to  Crown,  independent 
of         -  -  - 


I 


memorial  claiming  -  .  -     949 

oath  ....     999 

—  opinion    of    Law    Olleers    as    to 

Queen's  claim  to  >  .      95X 

ordersof  -     954,957,956,969. 

1006,109tf 

proclamations  as  to    -   949,  976,  IOUb. 

1017,  lOM 

reference  to  Ck>nunittee  of  Lords  of 

PriTy  Council  as  to       -  .     959 

report  of  Committee  of  Lords  of 

Privy  Council  as  to       •  -  1030 

service  at    -  -  -       974,1010 

tenures  held  by  service  at    -      974, 1010 

See  also  Coubt  of  Culhib. 

OO&N  LAWS— Beferencee  to  .  37,  44, 193, 

444,794,645 

00B0NEB8 — Partiality  of,  as  to  jurors      913 
See  also  Covspibagy. 

COUNTY — ^Misdemeanor  begun  in  one 
county  and  completed  in  another 

136, 147, 148, 153 

—  right  of  jury  to  try  issue  of  fiicta 

out  of  -  .    124,136,146,148 

See  Libbl.     1. 

OOUBT  OF  CLAIMS— Beferences  to      966, 

972, 974,  lOld 
claims  allowed  by         -    972,  974, 1010 

OOUBTS  OF  INQTJIBT— PrivU^ed 

communication  -  .  1348 

CBOSS-EXAIONATION- Right  to 

put  leading  questions  in  -  716& 

CRIMINAL  CONSPntACT. 

See  CoNSPiBAor. 

„    Un1*1>WFUL  AaSBMBLT.     1,  2. 

CBIMIN AL  INFORMATION. 

See  Blasphbmous  Libbl.   1, 2. 
Infobmjltions. 
Maoistbatbs. 

CROWN—Power  in  Colonies  of  -  1069 

See  also  Covqubbbb  Tbbbitobt. 

DECLARATIONS— Conspirators'      .  1253 

prisoners'    -  -  -     72411,749 

DEFENCir—Refhsal  to  permit  defend- 
ant to  proceed  with      .   1042, 1367 

See  Blasphbmous  Libbl.    1. 
— >  Scandalous. 

See  Blasphbmous  Lqbl.    I. 
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DE  LIBELLIS  FAKOSIS  - 

DENIAL  OF  CHALLEKOE. 

See  CovspiBACT. 

DISPEBSIOK  OF  ICEETINO 


Iifhdex  of  Subjects, 
82 
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See  also  Soldiers. 

UlOiAWFUL  AflSBMBLT. 
2. 


424X1. 
1239 


*i 


DIEECTIOK  TO  JUBY. 

See  Blasphbmous  Libbl.    2. 
„  Libbl.    1,  2. 

DISAFFEGTIOK-In  1819   -  -1172n 

DISTRESS— State  of  country  in  1819  -    293, 

1080, 1137, 1372 

See  also  Waobs. 

«  DISTURBED  COUNTIES  "-Dis- 

turbed  districts  -  -    27n 

DBILLINO. 

See  Unlawful  Assbmbly.    1, 
2. 
—  evidence  as  to,  at  Taadle  Hill  1154, 1157 

at  White  Moss  -     207,212,1091, 

1159 
— <—  remarks  bj  Abbott,  C.J..  as  to       -  1262 


Bamford 
Best,  J. 
Bayley,  J. 


-    284 

-    1253,1256 

437, 446,  480,  484. 


— —  Blackbnme    - 

Holroyd 

—  Scarlett 

when  treason 

See  also  Statutbs. 


-  1208 
1212, 1215 

-  426 

-  1257 


1282 
117 


ECCLESIASTICAL  COURTS -Na^ 

ture  of  - 

EDEBE — Alleged  distinction  in  Roman 
law  between  mani/eatare  and    - 

ELECTION— Of    "legislatorial    attoiv 
ney." 
See  CoNSPiRAOT. 

— -  as  to  different  counts  in  an  indict- 
ment    -  -  -  -     573 

ELECTOBAL    COBBUFTION-Be- 

ferencesto     -    786,843,871,1081 
ELISOBS— Appointment  of  913 

ENGLISH   COUNSEL  — Appearance 
of,  before  special  comnussion. 
See  Babbisteb. 
„    Tbbasov. 

ESQUIBE — How  designation   of,   ac^ 

quired  -  -         917,975 

EVIDENCE. 

See  CovBPiRAOT. 
Libbl.     1. 

Unlawful  Assbmbly.    1, 
2. 

rulings  as  to,  in  iTtii^  againat  Bur^ 

deit       '  -  -  -       22 

-^—  in  King  against  Vewkwnt     -     658 


>» 


»> 


EVIDENCE — continued. 

ruling    as    to,    in    King    against 

Bardie  -  -       718n,  731 
in  King  against  Bunt    -    208,  213, 

21911,  230,  255,  273,  288, 
35111,  353,  355.  370, 

in  Bedford  against  Birleg    -    1103, 

1109, 1126. 1148. 1161, 
1171, 1173, 1190 

EXCEPTIONS  —  Bill  of,  in  criminal 
cases. 

See  CONBPIBAOT. 

EX  OFFICIO  INFOBMATIONS. 

See  Infobmations. 

EXPENSES    OF   WITNESSES  — 

In  criminal  cases  -  -  374ll 

FACTOBIES— Marriages  celebrated  in    1065 

FEIGNED  ISSUES-Abolition  of    -  281n 

FELONY  —  Distinction,  as   to  venue, 

between  misdemeanor  and         -    136, 

147, 153 

See  Libbl.     l . 

FLAGS — Inscriptions  on 

See  Unlawful  Assbmbly.     1. 
Manohbstbb     (Index     of 
Proper  Names). 

Bayley,  J.,  remarks  as  to  signifi- 
cance of  -  477,483 
evidence    as  to,  in  King  against 

DewhuTst    543,  560,  567,  583,  594 

in  King  against  Edmonds      -     810 


» 


non-production  at  trial  of. 
See  Unlawful  Assembly. 


1. 


FOBEION  MABBIAGES- English 

decisions  as  to. 

See  CoHQUBBBD  Tbbbitoby. 

FOBGEBY— Alleged  analogy  between 

forgery  and  libel  -  58i  88 

^—  prevalence  of,  in  1810-20  -       574,  575n 

^^GOOD    JUBIES "— iBquiries  before 

sheriff  by  ...     Qlg 

GBAND  JUBY— Charge  by  the  Lord 

President  to      ...     613 

Sir  John  Hawles's   remarks  as  to 

office  of  -  -  -    32ll 

GBEAT  SEAL— Commission  under. 
See  Tbbason. 

of  Great  Britain     -  -        658,  665 

Scotland         -  -        658,  665 

United  Kingdom        -        658,  665 

provisions  in  Act  of  Union  as  to     -     658 

TTAHiaAfl    COBPUS— Application  for 

writ  of  -  -  1346 

HIGH  TBEASON. 

See  Drilung. 
Trbason. 
Unlawful  Assbmbly.    1. 

HUNDBEDOBS— Bule  as  to      -    891,916 
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mDICTMJEHT.  ^   ,., 

8m  Kmg  tigaaut  Canute 
King  againsi  Dtmkursi, 
Kimg  agamMi  Edmomds,  King 
agaimst  Hardie,  Kimg  againsi 
Humi,  King  agaitut  KnowUs, 
and  King  agahut  Morris     -  103S| 

539, 785, 171, 609, 497 

right  of  prooners  to  eop  j  of    -    615,  673 

nrFOBMATIOH.         _  ^       ^. 

Se^  King  againsi  BmrdsU,  Kmg 
against  WadtHngion^  and 
King  against  WiiUams   -    1, 13M. 

— ^  against  magistrates  •  1347 

^^  application     against      Manchester 

magistrates  for  -  -  316ll 

^—  certainty  in  -  -  - 

See  LnoL.    1. 

denial  of  troth  of  hbel  on  applica- 
tion for-  -  -  1291 

nrFOBMATIOinSk-ArgQment  by  Sir 

F.  Boidett  as  to  their    being 
unconstitutional  -  •84 

opinion  of  Hale,  CJ.f  as  to  -84 

of  Sir  Francis  Winnington     -        24 

resolution  of  Committee  of  House 

of  Commons  in  1668  as  to        -       25 

right  of  Attorney  General  to  give 
successive  notices  of  trial  in 


KZVflV  FBOCTOR. 

See  Pkocvbatok  Gsbkbal 


LAWS, 

rial,  and 

LMISLATOBUL  ATTOlUnT 

See  CosanmACT. 

LETT  WAB. 

SeeTnsASOH. 
— ^  conspiracy  to  •  - 

LEYYIHCh  WAB— 

riot  and 


1064a 


as 


regular  troops  not 
SeeTBBASOH. 


623, 684a,  766 
for     -    682, 


statistics  as  to 

when  granted 

See  also  Citnfnf  al  Ikfokxation. 
LiBBI*.     1,  S. 


32it 
1385 
1293 


t> 


nroxTEST.  ^       ,,  ^     ,  ^ 

See  Oldham  (Index  of  Proper 
Names). 


JEWELS— King's  or  Queen's  -  -1281n 

JXTRY — Challenge  of    - 
See  CoNSpniAOT. 

not  summoning       -  789,  889,  921 

jurisdiction  of,  to  try  offences  outside 

^     county  .  .  124, 136, 146, 148 

right  to  question      -  792,  885,  922 

JTIBY  SPECIAL—Challenge  of 

See  CONBPIRAGT. 

^— —  difference  between  common  and      -     889 

mode  of  striking       883, 916, 917, 919n 

,1         non-attendance  of   -  -  -  1367 

^—  origin  of      -  -  -  33, 910 

partiality  in  striking  893,  913,  918n 

right  to  question     -  792,  885,  922 

KiKa. 

See  COBONATION. 
„     SOYBBSION. 

-^-^  compassing  death  of 
See  Treason. 


LSZLOCL 

See  COHQVKBXD  Tbxkrobt. 

Huber's  remarks  as  to        -    1067,1063. 

1069 

Lord  Mansfield's     -  -  1063 

LocdStoweU's  -     1064s,  1068 

JJJSESf-lr-Seditums  Libd^Crimimal  injbr- 
wuMtitnt^PMic  Mesting^What  Lamgmag^  is 
Ssditious — Direction  to  Jwrg  mndar  For*9  Aei^ 
88  Geo.  8.  c.  60. — PmUieatiom — Composing  and 
writing   a  Libel    with  inteniiom  of  pmbiisking 
it  —  Prestmmtion^—  Truth    of  StatemetUs    m 
LiM—EviJknce  in  Drfenee  ^  Seditious  Libel 
— Evidence    in    Mitigation    of   Pimitfcwatf— 
Pleading  —  Certainty    in   It^ormatiomJ]     The 
d^endant  wrote  in  Leicestershire  a  letter  (being 
an  address  to   the  electors  of   Westminster), 
dated  August  28,   1819,  with  reference  to  a 
public    meeting  which  had  beeai  held  at  St 
Peter's  Field,  Manchester,  on  August  16.    Cri> 
minal  information  to  the  effect  that  the  defen- 
dant, intending  to  excite  discontent,  disaffection, 
and  sedition,  and  to  excite  to  hatred  and  disUke 
of  the  Govemment,  and  to  cause  it  to  be  believed 
that  persons  had  been  inhumanly  cut  down  by 
certain  troops  of  the  King,  composed,  wrote,  and 
published  of  and  concerning  the  Gk»Temment, 
and  of  and  concerning  the  said  troops,  the  said 
letter.    The  trial  took  place  in  Leicestershire. — 
The  judge  told  the  jury  that  they  were  to  con- 
sider whether    tiie    paper  contained    a   sober 
address  to  the  reason  of  mankind,  or  whether  it 
was  an  appeal  to  their  passions,  calculated  to 
incite  them  to  acts  of  violence  and  outrage.    If 
it  was  of  the  former  description  it  was  not  a 
seditious  libel;  if  of  the  latter  description  it 
was.    (See  p.  61,  and  compare  Beg.  v.  Lovett 
(1889),  9  C,  &c.  P.  468 ;  Beg.  o.  Sullivan  and 
Pigott   (1868),   11   CJox,  C.C.  44,   51.).— llie 
judge  told  the  jury  that  (assuming  intention 
found  by  them  as  charged)  the  language  used 
amounted  in  his  opinion  to  seditious  libel,  but 
that  it  was  for  them  to  find  whether  it  did  so  or 
not    Held  a  proper  direction  under  Fox's  Act, 
82  G^.  8.  c  60.— If  a  person  composes  and 
writes  a  seditious  libel  with  tl^  intention  of 
publishing  it,fguare  whether  any  crime  is  thereby 
committed  until  publication. — ^If  he  composes 
and  writes  the  libel  in  one  county  with  the 
intention  of  publishing  it,  and  if  he  publishes  it 
in  another  county,  held  that  he  may  be  tried  in 
either  county,  and  the  jury  may  in  either  county 
616,  619    take  oognisance  of  what  he  did  in  the  other 
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(Bayley,  J.,  dubitaxUe).  As  to  a  distinction  in 
this  respect  between  felony  and  misdemeanor, 
see  the  jadgment  of  Abbot,  C.J.»  on  motion  for 
new  trial  (p.  147). — ^If  the  libel  is  posted  sealed 
in  one  coontj  and  addressed  to  and  delivered  at 
a  place  in  another,  held  a  publication  in  each 
conntj  (Bayley,  J.,  dubitante).  —  The  libel 
written  by  the  defendant  in  Leicestershire  was 
delivered  in  Middlesex  in  an  open  envelope 
without  seal  or  postmark  by  a  friend  of  the 
defendant  Held  (Bayley,  J.,  dissentiente) 
under  the  particular  circumstances  of  the  case, 
and  having  refs^rd  to  the  coniideration  that  the 
defendant  had  and  the  prosecution  had  not  the 
means  of  proving  how  or  by  whom  and  in  what 
state  the  libel  was  conveyed  into  Middlesex, 
that  the  jury  were  rightly  told  they  might  pre- 
sume the  libel  to  have  been  delivered  open  in 
Leicestershire  by  the  defendant  to  his  friend. — 
The  libel  purported  to  be  founded  on  statements 
in  newspapers  to  the  effect  that  unarmed  and 
unresisting  men  and  women  had  been  cut  down 
by  dragoons  at  a  meeting  at  Manchester.  Held 
that  the  defendant  could  not  give  eridence  either 
at  the  trial  or  in  mitigation  of  punishment,  to 
show  that  such  statements,  involving  criminal 
charges,  were  true,  but  that  he  might  in  mitiga- 
tion of  punishment  show  on  affidaTit  that  he 
had  read  the  statements  in  newspapers.  (Com- 
pare 1829  B.  V.  Halpin,  9  B.,  &c.  C.  65 ;  and 
1846  Beg.  V.  Duffy,  2  Ck>x,  C.C.  45,  as  to  the 
effect  of  6  &  7  Vict.  c.  96.  s.  6.) — On  motion  in 
arrest  of  judgment  on  the  ground  that  the  infor- 
mation aveiml  the  libel  to  have  been  published 
of  and  concerning  the  Government,  but  did  not 
expressly  aver  the  acts  which  the  libel  impugned 
to  have  been  done  by  or  by  order  of  the  Govern- 
ment, and  on  the  ground  of  want  of  certainty 
in  the  description  oi  the  troops  referred  to,  held 
that  the  information  was  sufficient  after  verdict 
As  to  what  certainty  in  pleading  is  necessary, 
see  the  judgment  of  Abbott,  CJ.  (p.  1 57 ) .  Tms 
Kino  aqaisbt  Bubdett  .  .         i 

2.  Libel  of  Clergy — Direction  to  Jury 

in  Trial /or  Lihd— Uncertainty  in  Information 
— Uncertainty  in  Verdict — Or  anting  Criminal 
Information  —  Denial  of  Truth  of  Charge.'] 
The  defendant  published  in  a  newspaper  an 
article  reflecting  on  the  conduct  of  the  clergy  of 
Durham  in  omitting  to  cause  the  chun^  bells  to 
be  tolled  on  the  occasion  of  the  death  of  Queen 
Caroline.  The  article  imputed  brutal  enmity, 
hypocrisy,  conduct  rendering  odious  till  it  stioks 
in  the  nostrils  the  name  of  the  clergy  of  the 
established  church,  and  offieiousness  in  political 
matters  carried  to  the  extent  of  losing  even  the 
semblance  of  the  character  of  ministers  of  reli- 
gion.— On  the  motion  of  counsel,  instructed  on 
behalf  of  the  bishop  of  the  diocese,  the  King's 
Bench  allowed  a  criminal  information  without 
any  affidavit  denying  the  truth  of  the  UbeL — 
The  first  count  of  the  information  all^d  an 
intent  to  bring  into  contempt  the  establibhed 
church  and  its  derg^  generally,  and  in  particular 
the  clergy  residing  m  and  near  Durham  and  its 
suburbs,  and  alleged  a  publication  of  the  libel 
of  and  concerning  the  established  church  '*  and 
of  and  concerning  the  deigy  of  the  said  United 
Church  and  the  eleigy  residing  in  and  near  the 
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city  of  Durham  and  the  suburbs  thereof!" — 
Wood,  B.,  told  the  jury  that  <*  when  anything  is 
printed  and  published  for  the  purpose  of  bring- 
ing into  hatred  and  contempt  any  of  the  esta* 
bhshments  of  the  country  it  is  a  libel,*'  that  if 
the  article  was  a  libel  either  on  the  clergy  gene- 
rally or  on  the  clergy  of  Durham  the  defendant 
was  liable  to  be  convicted  on  this  information, 
and  that  in  his  opinion  the  artiole  was  a  very 
gross  libel. — ^Rnle  for  a  new  trial,  on  the  ground 
of  misdirection,  refused. — ^The  jury  found  the 
defendant  guilty  of  a  libel  on  the  clergy  residing 
in  and  near  Durham  and  its  suburbs,  and  the 
verdict  was  entered  as  a  verdict  of  guilty  of  so 
much  of  the  first  count  as  chazged  a  libel  on  the 
clergy  residing  in  and  near  the  city  of  Durham 
and  the  suburbs  thereof. — ^A  rule  nisi  to  arrest 
judgment  was  granted  on  the  grounds — (1)  that 
the^  chaige  as  l^d  in  the  information  was  an 
indivisible  charge  of  libelling  the  clergy  as  a 
general  body,  and  the  clergy  of  Durham  only  as 
part  of  that  body,  but  the  verdict  negatived  the 
charge  of  libel  as  to  the  general  body,  and  was 
therefore  not  a  verdict  of  guilty  of  the  indivisible 
offience  charged ;  and  (2)  that  the  clergy  in 
respect  of  whom  the  offence  was  committeowere 
not  sufficiently  ascertained  by  the  information 
or  verdict. — Cause  was  shown  against  the  rule  ; 
but  judgment  was  never  given,  and  the  defendant 
was  never  brought  up  for  sentence.  Thb  Kihq 
AGAINST  Williams.        -  -  -   1291 

See  Blasphbmocs  Libbl.    1,  2. 

—  composing  without  publication  of   -      61, 

117, 122, 138 
definitions  of  -         99, 1332, 1334 

—  duty  of  judge  in  prosecutions  for    -    119, 

155, 1326 

^—  effect  of  Licensing  Acts  as  to  law  of      72 

opinion  of  judges  in  1792  as  to        84,  85 

Roman  Uw  of        -    28,62,63,67,79, 

81,  83, 188f 

punishment  by  Soman  law  of  79, 88, 117 

statistics    as    to    prosecutions   for 

seditious  and  blasphemous       -  1385 

truth  of  statements  in  129, 130, 

161, 163 
upon  public  body    -  -    1291, 1304 

LIBEB  BEOALIS— Custody  of        -    954 

LICENSINa  ACTEh-Bffect  of,  as  to 
law  of  libeL 
See  LiBBU 

ICAaiSTRATES. 

See    UxcLAWTUL      Ambicblt. 
2,8. 

^—  action  against. 

See  AoTioNB  aoaihst  Maoib- 
tbatbs. 

criminal  infbrmation  against  -  1347 

duty  o<  as  to  riots    -    1213,1217,1240 

See  Unlawful  Assbxblt.    1, 2. 

inactivity  of,  as  to  riots    -    1240, 124011 

military  acting  in  aid  of. 

See  SoLDiBRS. 

Unlawful  Asuuiblt.    2. 
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XAJOBITT— Coniiet  of  biwt  u  to  am 

MAXaetABMB. 

See  Asm.    l,  s. 
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-  1068 

-  1065 
•  1066 
'  1065 


1, 

487,581 
of 


See  CoNQUBMKD  TmmMTroMT. 
"—  eoDseat  of  parenta  and  gnazdiAiif  as 

to         ...  .  11)53 

— —  Bngljali  daciaioiis  as  to  foreign 
—  in  fiietories  ... 

in  honios  of  ambaatadora    - 

jut  ggmtium  aa  to     - 

KKETDia,  PUBLIC. 

SeeAuu.     1,  S. 

^    CoKSPinACT. 

M  Uhlawful  AaasMBLT. 
2,8. 

KBETDfOB,  PUBLIC. 

atBoltoo    -  -  - 

Maochester. 

See    BlufOHsaTBB  (Index 
Sabjecta). 

Smithlleld     .070, 463, 1888, 1883 

in  177»,  1780  -  -  .  848n 

«1819  .    1888,1383 

—  remarks  by  Canning  as  to  -  -  I8O11 

Scarlett               „  180»  487 

Vaughan              ^      .  -     807 

sutatory  reatrictiona  upon  -  lOn,  180n, 

488n 
¥K¥BERg  OF  PABLIAXENT- 

Payment  of      ...     353 

lOLITABT—Dutiea  of.  ' 

See  S0LDIEB8. 

^    UmjLwrui. AasBHBLT.  l^S. 

—  Holt,  C.J.,  aa  to  duty  of     -  -       87 

Mansfield,  C.J.       „            -  -    1173  | 

orders  of  magistratea  to      -  .  1313 

mSDEHEAirOB— Diatinction,  as  to 
venue,  between  felony  and. 
See  Fblont. 
-^-  judgment  at  assises  as  to    -  -  984& 

XISPBI8I0H  OF  FELOBfT  -     151 

XOHSTBAUHCE  DE  DBOIT        -  1884 


OBBSB  OF  OOBOFAXIOV. 

See  COBOHATIOH. 

OBSnrABT. 

See  Wax  of  Sotskbioh. 
JQiiadiction  in  intestacy  of  - 

OVERT  ACT. 

SeeTuiLBoii. 

eridenoe  of  Q^S,  673 

examples     -  -  -  .  328ft 

explanation    of,    by    Lord     Chief 

Baron  Stepherd  ...  1333 

jury  finding,  withoot  finding  overt 

act  as  dhaiged  in  indictBDent     -  135S 
words  or  writings  when  an  -        ffgj  335 


SPECIAL 

Complaints  as  to     .    888,904,918b 
PABUAlCEirT— Election  ta 

See  COKBFIRACT. 

—  payment  of  members  of. 

See    Mbmbiks    of    Pauja- 


PABLIAKEHTAET  BEFOBM. 

See  Unlawful  AssavBLT.    8. 

Bayley,  J.'s,  remarks  as  to  47g,  599^  943 

motions  by  Sir  F.  Bordett  as  to     -     4>|ii 

Pitt's  speeches  as  to  847,  872 

PABIilAKEHTS,  AKNUAL. 

See  Annual  Pabuabbnts. 

PABTICIPATIOH    IK    UKLAW- 
FUL  ASSEMBLY. 

See  Unlawful  Assxmblt.    1, 
S. 

PETITIOH  OF  BiaHT. 

See  Will  of  Sovbbxion. 


EOTICE— B}r  magistrates  as  to  public 

meetings  -  -  .     QQQ 

See  Unlawful  Absbmblt.    a. 

HUKBEBS— Whether  mere  numbers 
may  make  an  assembly  unlawful. 
See  Unlawful  Abbbmblt.   1,8. 

—  Bayley,  J.'s,  remarks  as  to  meetings 

attended  by  laige  -  .    436,  600 

OATH. 

See  COBONATION. 

— '^  remarks  of  Attorney  General  as  to 

coronation         ...    933 

—  administering  unlawful        -  -   1370 

OFFICEBS  OF  CBOWH. 

See  Public  Qffiobb. 


procedure  in  -  - 

PIKES,  MAxnra  of. 

See  Abms.    1,  S. 

PLEADIKG— Certainty  in. 

See  Libel.     I,  2. 

POLITICAL  LIBEL. 

See  Libbl.    1. 

POLITICAL   LIBELS— Statistics  of 
prosecutions  of  - 

PBESCBIPTIOir~By  Queen-Conaort 

PBEBOaATIYE. 

See  CoNSPiBAOT. 
Union. 

Wbits  fob  Pabliambn- 
TABT  Elections. 

PEEBOGATIVE  COUBT— Jurisdic- 
tion of. 

See  Will  of  Sotbbbign. 

PBESENCE  AT  UNLAWFUL  AS- 
SEXBLT. 

See  Unlawful  Absbxblt.     1 
2,8. 


ISSte 


1885 
979 


» 
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PB£STJXFTI0ir~A8  to    publication 
of  libel. 
See  Libel.     1. 


definition  of 
nature  of     - 


-     114 

-  107,111,112,114, 
125, 131, 140 


PBIS0KEB8— Admissions  bj. 

See  Dbglajiatiovs. 
statements  by  -  282,  863,  869 

PRIVILEGED  coionjiricATioir. 

See  CouBTs  op  Inquibt. 
PBIZEEHInterest  of  captors  in  -   1012 

PBOBATE. 

See  Will  op  Sovbbeion. 

PROCEDURE. 

See  Petition  op  Right. 
„  Tbeason. 

PROCLAMATION. 

See  COBONATION. 

— ^  Prince  Regent's,  against  seditious 

libels    -  -  -     864,1376 

PROCTOR,  KINGU 

See  Pbocubatob  Genebal. 

PROCURATOR  GENERAL. 

See  In  re  Goods  of  George  8. 
deceased        -  -  -    1273 

citation  of  -  -  -  -  1273 

position  of  -  -     1273, 1286, 1286 

notice  to,  by  creditors  in  case  of 


mtestacy 

PUBLICATION. 

See  Libel. 
•-—  of  awards    - 

libels  - 


-  1286 


-  97, 115, 139 
76, 102, 116, 123 

out  of  jurisdiction  -    100, 116 

wills  -  -  .  97, 115, 139 

meaning  of    97,105,115,127,134,139 

— —  whether    necessary    to    constitute 

crime    -  58,61,123,138,146 

PUBLICATION  OF  REPORTS  OF 
TRIALS. 

See  Tbeason. 
practice  as  to  -  -  672n 

PUBLIC  BODY— Libel  upon. 
See  Libel.    2. 

PUBLIC  MEETING. 

See  Libel.     1. 
„    Mbbtiugs,  Public. 
,y   Unlawful  Assembly.     1, 
2,8. 

PUBLIC  OFFICER— Jetton  against  Public 
Officer — Appropriation  of  Pvhlie  Moneys  Offi' 
cers  of  the  Crown  and  Public  Servants — Agents 
of  the  Government — Contracts  by  Agents  of  the 
Government^  C.  H.,  who  had  been  one  of  the 
established  clerks  in  the  War  Office,  was  placed 
upon  the  list  of  retired  established  clerks,  with 
an  allowance  of  200/.  a  year.  He  became  un- 
able to  pay  his  creditors ;  and  the  defendant, 
the  Secretary  at  War,  directed  that  50/.  a  year 
of  this  allowance  should  be  paid  to  C.  H.,  and 
that  the  remainder  shonld  fro  to  a  fond  for 
satisfying  the  claimB  of  half-pay  officers  and 

o    28756. 


PUBLIC  OFFICER— co»/tntfe</. 

others  for  whom  G.  H.  had  acted  as  agent. — In 
the  Estimates  laid  before  Parliament  and  in  the 
Votes  was  the  item,  <<  To  one  Retired  established 
clerk,"  a  description  which  applied  to  C.  H. 
The  warrant  issued  by  the  Lords  of  the  Treasury 
to  the  Paymaster  General,  enumerating  the  sums 
authorised  to  be  paid  by  him,  included  super- 
annuation and  retired  allowances.  Warrants  of 
the  defendant  to  the  Paymaster  General  directed 
him  to  pay  to  the  first  clerk  of  the  defendant 
sums  towards  "  defraying  the  retired  allowances  " 
of  G.  H.  and  others.  The  sums  so  paid  by  the 
Paymaster  General  were  at  the  disposal  of  the 
defendant.  G.,  the  executor  of  G.  U.,  sued  the 
defendant  for  unpaid  arrears  of  the  allowance. 
At  the  trial  there  was  a  verdict  for  the  plaintiff, 
subject  to  a  case  stated  for  the  opinion  of  the 
Gourt  of  Gommon  Pleas. — The  defendant  held 
the  money  as  money  of  the  Grown,  and  subject 
to  its  orders,  and  in  his  capacity  as  an  officer  of 
the  Grown,  and  no  duty  to  the  plaintiff  existed 
on  his  part— An  acton  will  not  lie  against  a 
public  agent  upon  a  contract  really  made  by  him 
as  such  agent  on  behalf  of  the  Government, 
though  in  his  own  name.  Gidlei  against 
Palme  bston  ...  1263 

PUBLIC  SERVANT. 

See  PoBLic  Officer. 

PUH ISHHENT— For  libel ;  evidence 
in  mitigation  of. 
See  Libel.     1. 

ftUAEERS — Evidence  of,  in  criminal 

cases     ....     390 

OUEEN — Position  in  ancient  times  of  -  957ll 

title  of       -         -         -       977,988 

aUEEN-COKSORT. 

See  GoRONATiON. 

constitutional  position  of    976,  984, 1014 

prescription  by       -  -  -     979 

waiver  of  rights  by  -  -   1029 

REPORTS  OP  TRIALS  -  Publica- 

tiou  of. 

See  Publication  of  R£i*obts 
OF  Trials. 
Treason. 


)f 


46n 


REPLY — Right    of  counsel    represen- 
ting Attorney  General  to 

RESOLUTIONS. 

See  Unlawful  Assbmblt.     1, 
2. 

passed  at  meeting  at  Birmingham  -    786, 

828 

at  Habergham  Eaves  -  -     558 

at  Smithfield  -  273,  409,  463, 

1190,  \%2i 

REVOLUTIOH  —  Kffect    on    English 

law  of  the         -  -       73 

RIOT— difference  between  rout  and  1211, 1214 

treason  and 

See  Treason. 
.         -         -         .       623,765 

duty  of  all  suljects  to  suppress       -    1177 

PorteooB     -  -  -  .    755 
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RIOT  ACT^Britawe  as  to  tMdxqg 
proclaniAtioii  in,  at  meeting  at 
Mancheeter       -  -    U79,1184 

RIOTS-Oordon    -  U4S,  1177, 1217, 1218, 

— *  SacbeTereU  134011 
Spa  Field!  ....   1219 

sour — ^Difference  between  riot  and. 
See  Riot. 

BUSH-BSARIHO— Cnstom  of         *     342 
SCANDALOUS  DEFEHCE. 

See  Blabphemoub  Libsl.     I. 

SCRIPTURES— Writing!  tending    to 
▼ilify  the. 
See  BLAarHKMOUB  Libsl.    1. 

SEDITION — DtlKnence  between  treason 

and        ....     751 

SEDITIOUS  COKSPIRACT. 

See  CoirspiRACT. 
„  Uklawtul  Assbmblt.    1, 2. 

LANGUAGE. 

See  LiBBi..     I. 

LIBEL. 

See  liiBBL.     1. 

SELLING  ARIIS. 

See  Abics.    1,  S. 

SERJEANTT,    GRAND  —  Tenure 

of       *.  -  -    1010,1027 

SHERIFF— Authority  of,  in  caae  of  riot    1391 

hereditary  .  .     669 

neglect  of,  to  Bommon  jurors        789)  921 

oAce  of,  in  Scotland  .  .     667 

^^  partiality  of,  as  to  Jurors     -  -     921 

^—  right  of,  to  call  out  posse  comitatus  -  1177 
^—  want  of  qualification  of  -     667 

See  Waithman  (Index  of  Proper 
Names). 

"  SIX  ACTS,"  THE  -  -  -  27n 
SLAVE  TRADE— Meetings  as  to      -     843 

^-^~  not  contrary  to  law  of  nations  13461L 

SOLDIERS. 

See  MiLiTABT. 
„  Uklawful  Absbmblt     8. 

—  duty  of,  to  suppress  riots  .  -    1176 

to  obey  civil  power  -  1176, 1213 

libel  against            -  -  -     157 

orders  of  magistrates  to  -  -  1213 

SON  ASSAULT  DEICESNE— Pleaof  1248 

SOVEREIGN. 

See  Will  of  Sovbrbion. 

^^  as  executor  -  -  -  1286 

attributes  of  -  -  -  1283 

cannot  be  impleaded  .  1283 

custody  of  wills  of  .  -  -  1280 

— ^  levying  war  against. 

See  Lbvtiko  War. 

— -  precedents  as  to  wills  of  -  -  1281 
STATISTICS— Of  prosecutions  for  libel  1385 
rates  of  wages                         .  I395 


90m. 

148 
1281 


STATUTES  RBFBRRXD  TO : 

4  Bdw.  3.  c.  U.^Ammual  Meetimg  of 
Pariiamtemi'  -  .     406 

5Bdw.S.c.4.--Qaali>icofuHtqfSfterK^     607 

25  Edw.  8.  st  5.  c.  2.— Treason. 

See  Trbaboh. 

1  Hen.  4.  c.  10. — Treason 

5  &  3  Edw.  6.  c.  %A.^Venne^qffe 
in  different  Counties 

84  Hen.  8.  c.  11. — AppeaU  to  Rome 
See  Will  op  Sotbrbigk. 

83  Hen.  8.  c.  S8. — Special  Commussions  656ft 

8.*$  Hen.  e.  2. — Special  Comauseions  .      6M 

SI  Jas.  1.  e.  U.-^Notice  of  AcHon      -    1211 

IS  Chas.  2.  c.  ^A.— Grand  Serjoantg    lOlQa 

18  Chas.  S.  Bt  1.  c.  h.— Petition  -  428ll 

1 3  &  14  Chas.  S.  c.  33.— Ztmutfi^  Act        72 

31  Chas.  S.  c.  %.^Habeas  Corpns       -  13i6 

I  WilL  &  Mar.  sess.  1.  e.  6. — Coro- 
nation Oath  963,  986 

sess.  1.  c.  18. — Protestant  Dis- 
senters       -  -  -  .  1342 

BeiB.  S.  e.  ^.-^Bill  of  Right^-^ 

Right  to  carry  Arms  576*  601 

4  &  5  Will.  &  Mar.  e.  24.— SicMaKMitJi^ 

of  Jurors    -  -  -  -      671 

7  WiU.  8.  c.  S.'-Copjf  of  Indictment— 

Witnesses  in  ease  of  Treaaom   -  627,  673 

c.  32. — SicfliMOfitii^  of  Jurors  671,  790 

9  &  10  Will.  8.  c.  ^b,^Blasphemy    .    1042. 

1342,1388 

II  &  12  WiU.  3.  c.  \2,'-Special  Com- 
missions     ....  656ii 

7  Anne  c  21. — Treason  -  -  653 
1  Geo.  1.  St.  2.  c.  ft.— AtW  Act  .  38 
—  St,  2.  c.  38. — Special  Commissions  614« 
9  Geo.  1.  c  S,-^Symmoning  Jurors     -     671 

8  Geo.  2.  c.  25.— 5jpecta/  Jurors  -  889,  911, 

915 
24  Geo.  2.  c.  44,— Notice  of  Action 

1207, 1211 

26  Geo.  2.  c.  ^.—Marriage  -  .  1058 
80  Geo.  2.  c.  24,— False  Pretences  -  152 
82  Geo.  8.  c.  60.— Fox's  Act  -    1,  m,  118, 

119, 129, 155, 156, 1326 


621, 735,  763 


See  Libbl.     1. 

36  Geo.  8.  c.  7. — Treason    - 
See  Trbabok. 

39  &  40  Geo.  8.  c.  67,— Act  of  Union 

toith  Ireland  ...    ift^n 

39  &  40  Geo.  8.  c.  SS.—Croum— Private 

^*''^**  ™r  •  ■  -    1874, 1287 

See  Will  of  Sotbrbion. 

44   Gteo.   8.   0.  92. — Apprehension  of 
Offenders  .  -  .  loj^ 

48  Geo.  8.  c.  lBS,—Scotch  Clergy       -  1339 
53  Geo.  3.  c.  26. — Com  Law  .  .     79^ 

—  c.  \\1 , ^Appropriation  -  -    1266 

c.  160.— 7Wm7y  -    1342, 1388 

See  BLABrHBXocTB  Libel.    2. 
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STATUTES  BEFEBBED  TO— cofiitntie</. 

57  Geo.  8.  c.  19. — Meetings    -  -  ISOn 

c.  6.— TVccwon  -     621,  735,  764 

See  Tbeason. 

60  Geo.  8.  and  1  Greo.  4.  c.  1. — Drilling 

120811, 1215n 

c  2. — Arms  -  -  595ll 

c.  6. — Seditious  Meetings   -  ISOn 

5  Geo.  4.  c.  m,— Slave  Trade       -     1346n 

7  Geo.  4.  c.  64.  8.  12 — Venue  -  -  148n 

6  &  7  Vict.  c.  96.— Zi6«/.        -  1, 163n 

See  Libel.     1. 

8  &  9  Vict.  c.  109.— 'Feigned  Issues    -   281n 

11  &  12  Vict.  c.  12.— Treason  Felony    764n 
See  Tbbaaok. 

c.  44. — Notice  of  Action  -    117 5ll 

23  &  24  Vict.  c.  B4,^Petition  of  Right  1284n 

STBIKINa  SPECIAL  JUBT. 

See  CoNSPi&AOT. 

y,     JUBOBS. 

STBIKIKa  WOBK— When  overt  act 

of  treason         -  -    1355,1357 

TEinXBES — ^Bj  service  at  ooronation. 

See  COBONATION. 

TEBBOB— Caused  by  public  meeting  -    430, 

474,  598, 1217 

See  Unlawful  Assbmbly.    1^ 
2,8. 


TOBTXJBE— Use  in  Scotland  of 


-    763 


TBAVEBSING^Abolition  of  right  of     47n 

T'SLKkBOS  —  I'Cv^ng  War  ^Conspiracy  to 
levy  War — Whai  constitutes  Treason — Overt 
Act — Overt  Act  done  out  of  Jurisdiction — 
25  Edw,  8.  St,  5.  c.  2.,  86  Geo,  8.  c,  7.,  57 
Geo,  8.  e.  6.,  11  j-  12  Vict.  c.  12.— Publico- 
tioti  of  JReport  of  Proceedings — Procedure — 
Special  Commission — English  Counsel.']  On 
the  night  of  April  i,  1820,  an  address  to  the 
inhabitants  of  Great  Britain  and  Ireland  was 
posted  up  in  Glasgow  and  the  neighbourhood. 
It  urged  the  necessity  of  taking  up  arms,  called 
upon  the  soldiers  to  free  their  country,  requested 
all  persons  to  desist  from  labour,  and  recom- 
mended proprietors  of  works  to  stop  them  until 
order  was  restored.  The  address  purported  to 
be  issued  *'  by  order  of  the  Committee  of  Orga- 
nisation for  forming  Provisional  Government." 
On  April  2nd  a  justice  of  the  peace  who  at- 
tempted to  pull  down  a  copy  of  the  address  was 
prevented  from  doing  so.  On  the  4th  April, 
1820,  H.  went  to  a  meeting  held  at  Gadshill, 
near  Glasgow,  at  10  o'clock  at  night ;  80  to  40 
of  the  persons  who  the^  met,  and  among  them, 
H.,  went,  armed  with  muskets  and  pikes,  to  the 
village  of  Condorrat.  There  Uiey  were  joined 
by  other  persons,  also  armed ;  and  H.  procured 
bullets  and  ^(unpowder.  At  Condorrat  the 
armed  men  divided  into  two  parties,  in  one  of 
which  was  H.  He  and  those  with  him  took 
arms  from  houses  on  the  road  by  which  they 
went ;  and  they  compelled  an  Hussar  and  a  pri- 
vate of  the  yeomanry  cavalry,  whom  they  met, 
to  stop.  While  they  were  at  Bonnymnir,  near 
Falkirk,  cavalry  approached.    The  armed  men 
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advanced  towards  and  fired  upon  the  cavalry. 
H.  and  others  were  taken  by  the  cavalry.  A 
special  Commission  was  issued  under  the  Great 
Seal  of  the  United  Kingdom  for  the  trial  of  H.  and 
other  persons  charged  with  high  treason  in  the 
counties  of  Stirling,  Lanark,  Dumbarton,  Ren- 
frew, and  Ayr. — The  prisoners  were  indicted  at 
Stirling  (1)  for  treason  by  levying  war  against 
the  King  (25  £.  8,  5  St.  5.  c.  2.)  and  (2)  for 
conspiring  to  levy  war  against  the  King  with 
intent  by  force  or  constraint  to  compel  him  to 
change  his  councils,  &c.,  and  to  intimidate  Par- 
liament (36  Geo.  8.  c.  7.  s.  1,  and  57  Geo.  3. 
c.  6.,  now  replaced  by  11  &  12  Vict.  c.  12.,  the 
Treason  Felony  Act). — A  rising  or  tumult  is  or 
is  not  treasonable,  according  as  the  purpose  is 
'or  is  not  of  a  public  and  general  nature. — ^There 
may  be  levy  of  war  without  freed  numbers  or 
military  arms  or  array,  and  without  actual  use 
of  force  (see  Beg.  v.  Gallagher,  16  Cox  C.C 
291). — If  an  overt  act  in  pursuance  of  the 
alleged  treasonable  design  is  proved  to  have 
been  done  in  the  county  or  other  jurisdiction  in 
which  the  trial  is  had,  evidence  may  be  given  of 
other  acts  done  outside  that  county  or  juris- 
diction in  pursuance  of  the  same  design. — The 
C!oiirt  restrained  publication  of  the  proceeding 
until  the  conclusion  of  all  the  trials  to  be  held  in 
several  counties  under  the  same  Commission. — 
The  trial  being  under  a  special  Commission  under 
the  seal  of  £e  United  Kingdom,  it  was  held 
in  conformity  with  English  procedure,  and 
English  counsel  were  permitted  to  appear.  The 
Kino  aqainst  Habdib-  -  -     600 

—  provisions  of  Act  of  Union  as  to     -    614t 

sedition  and  -  -  -      751 

sentence  in  cases  of  -  -  779& 

See  also  Oybht  Aot. 

Uhlawfdl  Assbmbly.    1. 

-      79211, 922 


it 


TBIEBS^ Appointment  of 

TBINITT— Denial  of  doctrine  of  the  -  1339, 

1342 

TBUTH — Of  statements  in  libel. 
See  LiBBL.     1,  2. 

TWELVE  TABLEE^Law  as  to  libel 

of        -  -         -      79,81,83 

TTBAWmCIDE— Defence  of  -  1365 

UlTCEBTAINTY— Ib  information. 
See  Libbl.     1,  2. 

■         in  verdict. 

See  Libbl.    2. 

UNION. 

See  Tbbason. 

alleged  effect  upon  royal  prerogative 

of  Act  of    -  -    800,  838, 859 

XJNLAWFUL  ASSEMBLY -l.-P«W.Vr 

Meeting  —  Meeting  at  Manchester  on  ISth 
August  1819 — "  Peterloo" — Resolutions  passed 
at  meeting  at  Smitl^ld  on  2lst  July  1819— 
Seditious  Conspiracy — Criminal  Conspiracy — 
Who  cure  Parties  to  Seditious  Conspiracy — 
Aiding  and  countenancing  an  Unlawful  As- 
sembly —  Presence    ai   Unlawful    Assetnbly  — 
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Terror    caused     hp    Meeting — Whether     mere 
^'uuthers  may  make  an  Assemhttf   U unlawful  — 
Drilling  —  Treason  —  Evidence   of    Uniatrful 
Intention  —  Evidence  as  to   Resolution  passed 
at  a  previous  Meeting — Evidence  as  to  Drill ^ 
ing   on   the   Ibth  Angust,  1819  —  Evidence  of 
Inscriptions  on  Flags  and  Hanners.^     A  pub- 
lic   meeting   wa««    atlverti.sed    to    be   held  with 
the  defentlant  Hunt  as  chairiuaii  in  St.  Peter*s 
Field.  Manchester,  on  the    16th  August   1819, 
to  consider  the  propriety  of  adopting  the  most 
le*ral  and   effectual  means   of   obtain iog   a    re- 
fonn  in    the  Commons   House  of    Parliament 
About  60,000  persons  attended  from  Manches- 
ter,  SU)ckport,   Kochdale,  Oldham   and    other 
places  in  the  neighbourhood.     Many  of  these 
came  in  large  drilled  todies,  marching  in  mili-< 
tary   onler   with   banners   bearing    inscriptions 
8uch   as,  "  Annual    Parliaments,"   "  Universal 
Suffrage,"  "  Vote  by  Ballot,"  "  No  Corn  Law>," 
**  No  Boroughmongering,"  "  Unite  and  be  Free," 
**  Kqual  Representation  or  Death,"  "Taxation 
without    Representation    is   unjust   and   tyran- 
nical,"  "  Rights   of  Man,"   **  No    Combination 
Acts,"  '*  Let  us  die  like  men  and  not  be  sold 
like  slaves." — One  such  body  of  about  4,0* lo 
was  brought  up  by  Hunt.     There  were  women 
and  children  with  most  of  the  divisions  as  they 
marched  in.     There  were  no  arms,  and  the  de- 
meanour of  all  was,  in  the  opinion  of  the  judge, 
peaceable  and  orderly.     "  God  save  the  King" 
was  played,  and  the  persons  present  uncovered. 
There  was  not,  in  the  opinion  of  the  judge,  evi- 
dence of  general  panic  in  the  town  or  of  inter- 
ruption of  business,  nor  any  material  evidence 
of  circumstances  calculated  to  excite  terror  or 
alarm  other  than  the  numbers  assembled,  the 
military  order  in  which  they  came  up,  and  the 
banners   displayed. — Evidence   was   given   that 
Hunt  had  been  chairman  of  a  meeting  at  Smith- 
Jield  in  Loudon  on  the  preceding  21st  July  and 
that  certain  resolutions  were  moved  in  his  pre- 
sence, that  on  the  day  before  the  meeting  of  the 
16th  in  Manchester  large  bodies  had  been  seen 
openly  marching  and  drilling  at  Whitemoss,  about 
five  miles  from  Manchester,  that  one  M.  who  re- 
fused to  join  them  had  been  maltreated,  that  one 
of  the  drilled  bodies  present  on  the  16th  had  come 
from  the  neighbourhood  of  Whitemoss,  that  at 
least  one  of  the  men  seen  drilling  at  Whitemoss 
was  present,  and  that  one  of  the  bodies  passing 
M.'s  house  on  the  way  to  the  meeting  had  haltecl 
and  hissed. — During  the  meeting  of  the  16th  the 
magistrates,  acting  on  sworn  depositions  of  ter- 
ror and  alarm,  issued  warrants  for  the  arrest  of 
Hunt  and  others  of  the  defendants,  and  they 
were  arrested  ;  and  the  meeting  was  dispersed 
by  the  yeomanry  and  soldiers. — The  defendants 
were  indicted  for  conspiring  to  disturb  the  peace 
and  to  excite  discontent  and  disaffection,  and  to 
excite  hatred  and  contempt  of  the  Government 
and  Constitntion,  and  for  unlawfully  assembling. 
A  conviction  was  taken  on  the  fourth  count, 
which  charged  an  unlawful  and   seditious  as- 
sembling for  the  purpose  of  exciting  discontent 
and  disaffection  and  of  exciting  to  hatred  and 
contempt  of  the  Gk>vemment  and  Constitution. 
•^(By  the  Judge.)  A  preconcert  to  cause  per- 
sons seditiously  to  meet  for  the  purpose  (a)  of 


;  :ri  •:« 


UVLAWFUL 

disturbing  the  public  peace;  or  (6)  of  raiding 
discontent  and  disaffection  in  the  minds  of  the 
King^B  subjects ;  or  (c)  of  exciting  hatred  and 
contempt  of  the  Government  and  Constitutioc 
of  the  realm  as  by  law  eftablished  is  a  crimiiial 
conspiracy ;  and  not  only  those  who  conc^ied 
the  conspiracy,  but  those  who  afterwards  jt»n 
with  knowledge  of  the   eonoert  are   guilty.  — 
(By  the  Judge.)  If  persons  seditiously  as^iemble 
either  with  or  without  previous  concert  for  either 
of  the  above  purposes,  they  are  guilty  of  the 
offence  of  unlawfully  assembling. — A  meettz^ 
of  such  numbers  of  people  and  under  such  cir- 
cumstances as  cannot  but  endanger  the  pul^ 
peace   or  must    produce   tenur  of    immediate 
danger  in  the  nunds  of  the  subjects:  i$  an  un- 
lawful assembly.     If  the  terror  be  of  future  and 
distant  but  not  of  immediate  danger,  qnerre^ — 
Mere   numbers   will   not   uece^sanly    make  an 
assembly  unlawful,  without  circumstances  cal- 
culated to  produce  terror  and  alarm. — Ftrrsou^ 
who  are  present  at  a  meeting  with  knowledge  of 
such  purpose,  means,  manner,  and  circumstance 
as  render  it  unlawful,  and  who  give  their  aid 
and  countenance  to  the  meeting,  are  guilty  of 
unlawfully  assembling,  but  persons  present  with- 
out such  knowledge  or  not  giving  such  aid  and 
countenance  are  not  guilty.  —  Drilling  for  the 
purpose  of  going  to  a  meeting  with  ease  autl 
regularity  is  lawful ;  semble  drilling  for  the  par- 
pose  of  overawing  the  Government  of  the  King- 
dom is  high  treason ;  and  drilling  for  the  pur- 
pose of  securing  attention  to  seditious  speeches 
and  giving  confidence  to  persons  disposed  to 
sedition   is  a  misdemeanor — Held  (on  motion 
for  new  trial)  that  the  offence  chaiged  being 
assembling  with  an   unlawful   intent,  evidence 
offered  by  the  defendants  of  misconduct  by  the 
military  in  the  disi3ersion  of  the  assembly,  being 
matter  subsequent  to  such  assembling,  was  not 
relevant  and  was  properly  rejected  — ^Evidence 
of  the  resolutions  moved  by  the  defendant  Hunt 
at  the  previous  meeting  at  Smithfield  was  ad- 
missible against  him  for  the  purpose  of  showing 
the  intention  with  which  he  was  present  at  the 
meeting  called  for  the  same  professed  purpo?<e 
on  the  16th  ;  and  that  the  resolutions  were  pro- 
perly proved  by  a  paper  containing  them  which 
he  had  handed  at  the  Smithfield  meeting  to  a 
witness  who  produced  it  at  the  trial. — Evidence 
of  the  drilling  at  Whitemoss  on  the  15th,  and  of 
the  assault  there  committed  on  M.  was  properly 
admitted  under  the  circumstances  te  show  the 
general  character  and  intention  of  the  meeting 
of  drilled  bodies  on  the  16th. — In  order  to  show 
the  general  character  and  intention  of  the  as- 
sembly of  the  16th,  evidence  might  be  given  of 
inscriptions  on  ffags  and  banners  by  witnesses 
who  had  seen  them  at  that  meeting  without  pro- 
ducing or  giving  notice  to  produce  or  account- 
ing for   the   flags  and  banners.      Thb    Kisq 

AGAINST   HONT    AND    OTHERS       -  -        171 

2.  Action  against  Yeomanry  and  Sol* 

diers  —  Orders  of  Magistrates  —  Drilling — 
Bights  and  Duties  of  Military  in  relation  to 
Dispersion  of  Unlawful  Assemblies  —  Con- 
spiracy— Justification  of  Assault — Evidence — 
Evidence  as  to  Resolutions  passed  at  Meeting 
of  the  2lst  July  1819.]     Action  against  officers 
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and  men  of  the  MancheBter  Yeomanry  for  dam- 
ages for  au  assault.  A  justification  was  pleaded 
to  the  effect  that  the  assault  was  properlj  com- 
mitted by  the  defendants  in  dispersing  an  un- 
lawful assembly  (being  the  assembly  held  on 
the  16th  August  1819  at  Manchester,  and  men- 
tioned in  the  case  of  King  against  Hunt 
above,  1),  in  which  the  plaintiff  was  taking 
part).  Verdict  for  the  defendants. — A  meet- 
ing of  persons  for  the  purpose  of  spreading 
sedition  and  of  bringing  into  contempt  the  Con- 
stitution, or  calculated  by  its  accompanying  cir- 
cumstances to  excite  terror,  is  an  unlawful 
assembly. — Drilling  for  the  purpose  of  over- 
awing the  Government,  and  exciting  tumult, 
offering  resistance  to  the  Civil  Power,  securing 
the  attention  of  the  persons  drilled  to  seditious 
speeches,  or  giving  confidence  by  an  appearance 
of  strength  to  disaffected  persons,  is  unlawful. 
— It  was  the  duty  of  the  defendants  and  the 
military  forces,  when  requested  by  the  magi- 
strates, to  execute  warrants  for  the  arrest  of  the 
leaders,  to  disperse  the  meeting,  and  to  aid  in 
preserving  the  peace  ;  and  the  defendants  were 
justified  in  committing  the  alleged  acts  com 
plained  of  if  they  were  acting  without  excess  in 
aid,  and  at  the  request,  of  the. Civil  Power. — 
The  question  for  the  jury  was,  not  whether  it 
wan  necessary  or  expedient  to  call  in  the  mili- 
tary, but  whether  the  defendants  were  properly 
acting  in  aid  of  the  magistrates ;  and  if,  in  so 
acting  without  excess,  they  committed  the  acts 
complained  of  no  action  for  trespass  would  lie. 
On  behalf  of  the  plaintiff,  for  the  purpose  of 
proving  illegality  in  the  conduct  of  the  defend- 
ants, evidence  was  offered  of  acts  of  excessive 
violence  to  particular  persons  other  than  the 
plaintiff.     The  evidence  was  rejected. 

On  behalf  of  the  defendants,  to  show  the 
object  and  character  of  the  meeting  and  the 
justification  for  the  defendants'  conduct,  evidence 
was  admitted  as  follows: — Evidence  of  drilling 
in  the  ni^ht  time  near  Manchester  shortly  before 
the  meetmg,  and  evidence  of  conversations  be- 
tween persons  when  drilling  or  proceeding  to 
drill,  as  to  the  objects  of  the  drilling,  and  evi- 
dence that  such  drilling  had  excited  general 
apprehensions  of  danger  to  the  peace ;  evidence 
of  statements  made  by  persons  on  their  way  to 
or  at  the  meeting,  tending  to  show  the  objects 
of  the  meeting ;  evidence  of  resolutions  passed 
at  the  meeting  held  in  London  on  the  preceding 
21st  July,  of  which  Hunt  (who  presided  at  the 
Manchester  meeting)  had  been  chairman ;  such 
evidence  l)eing  tendered  to  show  the  objects  of 
an  alleged  general  conspiracy  by  Hunt  and 
others  in  pursuance  of  which  both  the  meetings 
were  alleged  to  have  been  held ;  statements  by 
witnesses  who  were  in  or  near  Manchester  at 
the  time  'of  the  meeting  to  the  effect  that  they 
had  felt  alarm,  and  that  other  persons  had  ex- 
pressed alarm  to  them ;  evidence  by  the  magi 
Htrates,  by  whose  orders  the  defendants  had 
acted,  of  statements  made  to  them  by  inhabitants 
of  Manchester  expressing  fear  for  the  safety  of 
the  town  ;  evidence  that  the  constables  refused 
to  execute  warrants  for  the  apprehension  of 
Hunt  and  others  present  at  the  meeting,  and 
evidence  of  the  constables'  statements  of  the 
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grounds  of  their  refusal.— A  motion  for  a  new 
trial  on  grounds  of  misdirection  and  of  improper 
reception  and  rejection  of  evidence  was  refused 
by  Abbott,  C.J.,  and  Bay  ley,  Holroyd,  and  Best, 

J.J.      RkDFORD  against  BlRLET  AND   OTHERS 

1071 


3. 


Terror  caused  by  Meeting —  Whether 


Numbers  may  make  an  Unlawful  Assembly — 
Carrying  Arms  to  a  Public  Meeting — Partici- 
pation in  or  presence  at  an  Unlawful  Assembly — 
Notice  by  Magistrates — Meeting  at  Habergham 
Eaves — Parliamentary  Reform  J]  A  meeting,  at 
which  the  defendants  were  present,  and  of  which 
the  defendant  Knight  was  chairman,  was  held  at 
Habergham  Eaves,  near  Burnley,  on  the  15th 
November  1819,  '*  to  consider  the  best  means  of 
bringing  the  instigators  and  perpetrators  of  the 
late  Manchester  massacre  to  justice,  and  to 
embrace  the  subject  of  the  necessity  of  Par- 
liamentary Reform."  Bodies  of  men  to  the 
number  of  several  thousands,  many  of  them 
carrying  sticks,  marched,  with  banners  and 
music,  to  the  place  of  meeting.  Some  days 
before  the  meeting  magistrates  had  issued  notices 
cautioning  all  persons  against  attending  it — 
During  the  meeting  a  cry  was  rais^  that 
soldiers  were  coming  to  disperse  it ;  whereupon 
many  persons  drew  forth  pikeheads  which  they 
had  concealed,  and  some  began  to  screw  the 
pikeheads  on  staves.  Some  also  produced 
pistols.  The  defendant  Dewhurst  urged  the 
people  to  stand  firm ;  and  the  business  of  the 
meeting  went  on.  A  cry  having  been  again 
raised  that  the  soldiers  were  coming,  pikeheads 
and  pistols  were  produced.  When  the  meeting 
dispersed  pistol  shots  were  fired.  There  was  no 
evidence  that  the  defendants,  or  any  of  them, 
had  met  together  before  the  meeting. — ^The  de- 
fendants were  indicted  for  unlawfully  conspiring 
to  assemble  an  unlawful  meeting,  for  attending 
an  unlawful  meeting,  and  for  causing  people  to 
go  armed  to  a  public  meeting.  Six  of  the  de- 
fendants were  convicted. — ^An  assembly  may  be 
unlawfid  either  by  reason  that  its  objects  are 
unlawful,  or  by  reason  that  its  character  is  such 
as  to  produce  terror  in  minds  of  ordinary  firm- 
ness.— Numbers  may  make  an  assembly  un- 
lawful if  of  such  a  description  as  must  of 
necessity  produce  terror,  and  if  terror  is 
naturally  and  necessarily  the  result.  Quere 
whether  fear  of  a  future  rising  is  sufficient 
terror. — Arms  must  not  be  carried  to  a  public 
meeting  if  they  are  calculated  to  create  terror. — 
If  the  purposes  of  an  assembly  are  unlawful, 
every  one  who,  after  becoming  aware  of  those 
purposes,  attends  as  a  partisan  without  taking 
steps  to  counteract  such  purposes,  is  guilty  of 
taldn^  part  in  an  unlawful  assembly.  If  there 
are  circumstances  of  illegality  such  as  the  ex- 
hibition of  arms,  so  as  to  excite  terror,  every 
one  who  with  knowledge  of  those  circumstances 
lends  himself  to  the  purposes  of  the  meeting  is 
guilty. — A  meeting  may  be  lawful  as  to  some, 
unlawful  as  to  others ;  lawful  as  to  one  period 
of  time,  and  unlawful  as  to  another. — ^The  mere 
fact  the  magistrates  have  published  a  notice 
cautioning  all  persons  against  attending  a 
meeting  does  not  render  the  meeting  an  unlawful 
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assembly  ia  the  abteiic«  of  anything  odienriM 
illegal  tn  the  circmnstanoes,  manner,  or  piir- 
poeet  of  the  meeting.  Tarn  Kiho  aojuxbt 
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description  of,  by  Bay  ley,  J. 
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participation  in 
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USER-As  evidence  of  right  971,981,1016. 

VSHIBE  DE  HOVO— Denial  of  chal- 
lenge. 
See  CoirsnBACT. 

VEHUE— In  conspiracy. 
See  CowsFuiACT. 


in  libel. 

See  Libel. 


1. 


VILL — Omission  from    indictment    of 
name  of  -  -  - 


648 


WAaESr-Rate  in  1819  of        -    39311,1395 

WABRANT— For  arrest  of  Hont        -  1153 

WILL  OF  SOYEREl&S— Procurator  Gene- 
rod  of  the  King — Application  against  the  reign- 
ing Sovereign — Probate  of  Sovereign's  Wilt — 
Jurisdiction  of  Prerogative  Court — 24  Hen.  8 
c.  12.  and  S9  j-40  Geo.  8.  c.  88.]  Olive  Serres, 
styling  herself  Olive,  Princess  of  Comberland, 
and  claiming  to  be  the  daughter  of  the  Duke  of 
Cumberland,  brother  of  iSng  George  8,  exhi- 


WILL  OF  BOYKUiKSSM^^onimmed, 

bited  an  alleged  testamentary  paper,  whidh  par- 
ported  to  be  imder  the  sign  manual  of  Ki^g 
George  8,  and  to  be  witnessed  by  **  J.  Uunsaag,^ 
(Lord  Ashboiton),  (Lord)  ''Chatham,'  '  and 
(the  Bari  of)  «  Warwick."  The  effect  of  dw 
alleged  testamentary  paper  was  to  "gi^e  and 
bequeath  to  OHre,  onr  brother  of  Cainb«- 
land's  daui^ter,  the  sum  of  15,000/^"  to  be 
paid  by  the  heir  and  socoenor  to  the  Oown. — 
On  motion  before  Sir  John  NichoU  to  cite  the 
Procnrmtor  General  of  King  (George  4  to  see  diis 
pi^Mr  propoonded  and  proved  in  soleom  f  onn. — 
Hdd  that  the  application  was,  in  substanee, 
thou^  not  in  form,  an  application  against  the 
reigning  Sovereign,  and  coidd  not  be  entertained 
by  the  Court. — ^No  precedent  of  probate  of  a 
Sovereign's  will  in  the  PreiogatiTe  CJonit  having 
been  ated«  and  having  regMd  to  the  oonstits> 
ti<mal  position  of  the  Sovereign,  the  Court  had 
no  jurisdiction  to  cite  the  King  or  the  King's 
^  Procurator  GeneraL— Neither  24  Hen.  8.  c  li. 
nor  39  &  40  Geo.  8.  c.  68.  conferred  such  juris- 
diction upon  the  Court.    I9  xs  thb  (jooim  op 

GbOBOB  8,  DBCBABSD      .  .  -    1279 

WITHKBSES — ^Expenses    in   criminal 

cases  of  -  -  -   37431 

necessary  in  treason  -  -     627 

WORDS  AHD  WRITIUGS— When 

overt  acts  of  treason. 
See  OvBST  Act. 
„  Trbason. 

WRITS— To  serve  in  Parliament 
See  CoKBPUUor. 

interval  between  testing  and  retain 

of        -  .  -  670 

WRITS  OF  ERROR— Language  of  -   9^ 
RIGHT— AboUtion  ctf  >  91^ 
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